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The Utah Energy Office ("UEQ") submits this suppésrtal post-hearing brief in the
revenue requirements phase of this proceeding. &lEMits that good cause exists for the
Commission to accept this brief to enable UEO twem two significant mischaracterizations of
UEQO's position in this case made by the Divisiooblic Utilities ("Division”) in its post-
hearing brief. The scope of this supplementalflisiémited to correcting these two
mischaracterizations.

First, the Division, in its post-hearing brief, migracterizes UEQO's recommendations to
the Commission. UEQ'’s position is that the Commis®rder the company to expand its DSM

filing to include additional cost effective demaraisl resources as recommended by Dr.



Nichols. During cross-examination of Mr. Burksposel for the Utah Association of Energy
Users Intervention Group pointed out that Mr. Burkshis prepared direct testimony, did not
request that the Commission order the Companyreedorth with additional DSM programs.
(TR. 591-592). From this, the Division mischaraizes the UEQO's recommendations to the
Commission by stating that "it seems the Commiskesnothing to decide, either in the
revenue requirements phase of the case, or iptlead portion of the case, on the DSM issue."
Division Post-Hearing Brief at p.34.

During his August 1, 2001 oral testimony, Mr. Bugksvided a succinct and clear
explanation of UEQO's recommendations. First, MtkB reiterated the recommendations he had
made in his original pre-filed direct testimony:

[M]y direct testimony made recommendations callmgPacifiCorp to act

expeditiously to implement the DSM initiative tRAEO's expert witness, Dr.

Nichols, proposed in his testimony. In our opinidaing so would ensure we

capture the significant near-term and mid-term gyeavings and economic

benefits the Tellus demonstrates were possible.

We ask -- in our recommendations, we ask the cognfmafile a six-year plan for

implementing the DSM initiative recommended by Richols testimony and to

do so within 30 days of our filed testimony. Wé& &x the plan specifically to

include budgets, program designs, participationiammhct targets, timetables,

and provisions for periodic evaluations of eachanpyogram.

Second, we ask the company to file a design foE&@ost recovery tariff that

would be equitable to all customer classes. Arsgtan Dr. Nichols's estimates

of what it would cost the company to implement pheposed sweep of new DSM

initiatives, we calculated the DSM tariff would et® cover an initial year

investment of $35 million.

The actual amount, of course, would follow the Cassion-approved budgets
provided in the DSM plan by the company we askednf@ur first



recommendation. It could be more or less than WinaNichols indicated in his
testimony.

We also ask that a DSM cost recovery mechanisnidzeldy the company to
provide the purchased power cost savings fromddaations in electricity use
from its DSM initiative be computed with cost saysrcredited to ratepayers.
(TR.517-518)

Mr. Burks then addressed significant events thdtthenspired since UEO had filed its
prepared direct testimony. Notably, on June 2612¢he Company submitted four new DSM
programs for Commission approval. Mr. Burks preddhe UEO's analysis of those programs
and offered his recommendations to the Commission:

On June 2¥), the company filed tariffs for new DSM program&/e believe the

four DSM tariffs the company filed are consistenttwthe recommendations of

the Tellus study [and] Dr. Nichols's testimony.faet, the company said as much

in its presentation on the tariffs to the Energlydig#ncy Advisory Committee.

UEO is encouraged by the company's efforts on ataoDSM. However, we
think it only goes so far. We believe more needsd done.

There are additional cost-effective DSM initiatiigs Nichols has identified in
his testimony that warrant being brought to thergn&fficiency Advisory
Committee and Commission for review and approval.

*kk

UEO submits that the evidence now available tadbmmission is sufficient to
act on the recommendations of the UEO and its éxyaress Therefore, we
recommend the Commission order the company to expaBDSM filing to

include additional cost-effective demand side reseprograms as recommended
in Dr. Nichols's testimony(TR.518-519) (emphasis added)

In his August 1, 2001 oral testimony, Dr. Nichalemtified the additional DSM programs

referenced in the above quotation from Mr. Bur&stimony. These additional programs had



been recommended by Dr. Nichols in his pre-file@cti testimony but had not been included in
the Company's DSM filing. For residential and dmmammercial customers, Dr. Nichols
recommended efficient cooling, appliance recychnd the direct load control of residential and
small commercial air conditioners (TR.528-529).r Ronresidential customers, Dr. Nichols
recommended combined heat and power ("CHP") anititbraal load management (TR.529-
530).

UEOQO's recommendations to the Commission are cleanis May 31, 2001 prepared
direct testimony, Mr. Burks recommended that thenBany design programs and propose tariffs
implementing Dr. Nichols's recommended multi-ye&NDinitiative. Mr. Burks recommended
that the Company come forth with these new programoes to the hearing on revenue
requirements or, more precisely, within thirty dayshe filing date of his prepared direct
testimony. It is correct that Mr. Burks did notoenmend in his prepared direct testimony that
the Commission order the Company to come forth ®ithNichols' recommended programs
prior to a hearing on the merits of those recomragads, which only makes sense. Rather, Mr.
Burks recommended that the Company file the progrand that the Commission act
expeditiously on the Company's application. Indeedsistent with UEO's recommendations,
the Company filed additional DSM programs withiirtthdays, and the Commission acted
expeditiously on that application and approvedGbenpany's programs.

In his August 1, 2001 oral testimony, Mr. Burks afti UEQO's position in the case to

reflect UEO's assessment of the Company's Jun20®@, DSM filing. As quoted above, he



testified that UEO had reviewed the Company's D8kigf and "while encouraged by the
company's efforts," he believed that "more needsetdone” (TR.518). Therefore, he
recommended that "the Commission order the comfmaaypand its DSM filing to include
additional cost-effective demand side resourcenarog as recommended in Dr. Nichols's
testimony” (TR.519).

Second, the Division mischaracterizes Mr. Burkstimeofor making a correction to his
prepared direct testimony. During his August 1QP0ral testimony Mr. Burks made a
correction to his prefiled direct testimony "to neagertain my . . . summary statement in my
testimony conforms to the recommendations listeati@end of my testimony” (TR. 517). On
cross-examination by Division counsel, Mr. Burksbalrated on the reason for the correction:

| think there was some confusion that the Enerdic®fvas -- amongst the

rebuttal witnesses, that the Energy Office was @soyg an increase in revenue

requirements in this case of $35 million. And ghesas also an inconsistency

with that statement in my summary statement in mgctl prefiled testimony and

the recommendations that | made at the end of styrteny. | wanted to make

sure that statement conformed with my recommenastioat | had made. It was

a clarification.” (TR. 549)

Later in the discussion, counsel for the Divisigked Mr. Burks and Dr. Nichols
whether they were familiar with certain statuted aases pertaining to the lawfulness of
establishing a tariff rider as a DSM funding mecdbkan

MR. WALGREN: "[I]s your method of recovery this grosed to be through the

pass-through statute? Or some other mechanism?

DR. NICHOLS: We don't know about the pass-througluses because we're not

attorneys.

MR. WALGREN: At the time you filed your testimonuggesting this tariff rider,
which will allow for underrecoveries and overrecogs, was the Utah Energy



Office or Dr. Nichols aware of the wage case infUtdnich prohibits retroactive

ratemaking?

DR. NICHOLS: I think we we're even more unawarghait than we are the first

item you mentioned.

MR. WALGREN: Okay. Were you aware of the pas®tigh statute?

MR. BURKS: No.

DR. NICHOLS: Neither of us.

MR. WALGREN: Were you aware of the EBA case?

MR. BURKS: | was aware that there once was anggraalancing account that

the company operated under.

MR. WALGREN: And were you aware of the case th&tnpreted that particular

statute, which I'll represent is 54-7-127

MR. BURKS: No.

Even though Mr. Burks and Mr. Nichols explicitlyrded knowledge of the legal issues
raised by Division's counsel, the Division, inpisst-hearing brief, speculates that "the reason the
UEO made the change in its testimony was a conggnits proposal being a single-item rate
case, a prohibition which the UEO was not awarat ¢fie time it filed its testimony.” Division
Post-Hearing Brief at p.31.

There is no basis on the record for the Divisi@psculation as to Mr. Burks’ motives for
making the correction to his testimony. During Aigyust 1, 2001, oral testimony, Mr. Burks
explains why he made the change to his preparedtd&stimony (supra). There is no evidence
on the record to the contrary. To the extent tihtDivision, in its post-hearing brief, seeks to
challenge the credibility of Mr. Burks as a witné&sssecond-guessing his motives, the UEO
submits that such a challenge should have beesdrdisring the hearing — and not in a post-

hearing brief — so that Mr. Burks would have theaunity to defend himself.

In short, Mr. Burks was clear and direct in his Asgl, 2001 oral testimony, both as to



his motives for making the change to his pre-fiestimony and in his recommendations to the
Commission. The Division, in its post-hearing brates "confusion in the UEQO's position."
Division Post-Hearing Brief, at p.35. Yet, thermipal source of any remaining confusion
appears to be the Division's mischaracterizatiodi&O's motives and recommendations in this
case, not in the UEQO's position itself. UEO badgthat the record in this case establishes a
compelling case for additional cost-effective DSpportunities in the Company's Utah service
territory. The UEO urges the Commission to ignefferts to muddle the issues and, instead, to
focus on the merits of UEO's analysis and recommugmus. UEO respectfully requests that the
Commission adopt UEO's recommendation and ordeCtmepany to come forth with the
additional DSM programs identified in Dr. Nichofgigust 1, 2001 oral testimony.
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