F. ROBERT REEDER (2710)
WILLIAM J. EVANS (5276)
PARSONS BEHLE & LATIMER
One Utah Center

201 South Main Street, Suite 1800
Post Office Box 45898

Salt Lake City, Utah 84145-0898
Telephone: (801) 532-1234
Facsimile: (801) 536-6111

Attorneys for the UIEC

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the Application of PACIFICORP| DOCKET NO. 01-035-01
for Approval of Its Proposed Electric Rate Service
Schedules & Electric Service Regulations

OPPOSITION TO PACIFICORP’S MOTION TO REVISE
SCHEDULE 95 COLLECTIONS

The Utah Industrial Energy Consumers (“UIEC”) hereby file tRgposition to
PacifiCorp’s Motion to Revise Schedule 95 Collections. In support®fQpposition, the UIEC
state as follows:

1. On February 2, 2001, the Commission issued an Order in this docket granting
PacifiCorp a $70 million interim rate increase. The intenmréase has been collected as a
surcharge on rates currently in effect pursuant to Electric Service ScBédule

2. In its final Report and Order in the Revenue Requirement Phases afage, the

Commission granted an increase of approximately $40.6 million, $29.4 nidBsrthan the $70
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million interim increase that is currently being collected ur@enedule 95.  SeReport and
Order, Docket No. 01-035-01, September 10, 2001.

3. As a result of the Commission’s Order, base rates should be ddystard to
reflect the $40.6 million increase. The parties have entered iftgpalation in which they
recommend a method for allocating the increase to the clasd&en the increase is finally
incorporated into base rates, the surcharge implemented in Schedules®be eliminated in
order to avoid over collection.

4. PacifiCorp’s has moved to leave the Schedule 95 surcharge in plauféset
Hunter | replacement power costs subject to a final deterromdty the Commission in the
Hunter | Docket (Docket No. 01-035-23). In effect, the Companygigegting the Commission
to allow it to collect $29.4 million as an interim increase apple#o the Hunter | replacement
power costs. At the same time, PacifiCorp has not filed amyest for interim relief in the
Hunter | docket.

5. PacifiCorp’s motion should be denied because PacifiCorp has failkestablish
an adequatprima facia showing that the interim rate increase is justified. Jd Code Ann.

8 54-7-12(3)(a). The Company has presented no evidence in the presenttal@thgiort its
claim for an increase due to replacement power costs, to expdairasons for or the amount of
the requested increase, or to suggest an interim increasg amamint is necessary. Moreover,
the Commission should not hear such evidence in the present docket. Thang§snmotion
should have been filed in Docket No. 01-035-23 where the record now a&xastgill be further

developed.
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6. The Company’s request is also unlawful. The Commission’s stgitmegle in
part:
If the commission in its final order on a utility's revenue
requirement finds that the interim increase order under Subsection

(3)(a) exceeds the increase finally orderedhall order the utility
to refund the excess to customers.

Utah Code Ann. § 54-7-12(3)(b)(ii). The mandate is clear: the Conomg®mll order a refund.
The statute evidently does not give the Commission discretionrtg ttee excess amount
collected under Schedule 95 forward to offset a requested increasm@nother docket. The
Commission must deny the motion and order the refund.

7. Even assuming for the sake of argument that the Commission gmdckithe
statute, and further assuming that the motion should be considettesl pnesent docket rather
than the Hunter | docket, there has been no testimony or subnug®eitdence to suggest that
an interim increase is justified. While the Company has réeghles increase of $103 million, it
is far from certain that any increase is warranted. The 81lliBn request must be reevaluated
in light of the Commission’s Order in the present docket. In @ddliit is not readily apparent
that rate payers should bear any of the costs of replacement fuowéunter I. PacifiCorp’s
application for a rate increase in Wyoming has been resistguhnit on the grounds that
PacifiCorp was negligent in maintaining the Hunter | plant antrtta payers should not bear
the cost of the Company’s negligence (Docket No. 20000-EP-01-167). iday,Feeptember
21, 2001, the Wyoming PSC denied PacifiCorp’s request for a $21.4 millismminterease in
that docket.

8. Finally, the issues presented by PacifiCorp’s Motion to Revideedle 95

Collections likely will require evidence and testimony presenteeXpert withesses in order for
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the Commission to ascertain whether PacifiCorp should be grantatesmn increase with
respect to Hunter | replacement power costs. Not only is tisergrdocket the wrong forum to
present that evidence, but the parties do not have adequate tprepéve such testimony by
October 3, 2001, the date of the scheduled hearing on PacifiCorp’s motion.

For the foregoing reasons, the UIEC respectfully requests thaCdhemission deny
PacifiCorp’s Motion to Revise Schedule 95 Collections and instead angdund of any excess
revenue collected under Schedule 95 as required by statute.

DATED this day of September, 2001.

F. ROBERT REEDER
WILLIAM J. EVANS
Attorneys for the UIEC
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CERTIFICATE OF SERVICE

| hereby certify that on this 27th day of SeptemB&01, | caused to be mailed, first class,

postage prepaid, a true and correct copy of thegdamg OPPOSITION TO PACIFICORP’'S

MOTION TO REVISE SCHEDULE 95 COLLECTIONS , to:

Brent Hatch

Gary Dodge

HATCH JAMES & DODGE

10 West Broadway, Suite 400
Salt Lake City, Utah 84101
Facsimile: 363-6666

Michael Ginsberg
ASSISTANTATTORNEY GENERAL
500 Heber M. Wells Building
160 East 300 South

Salt Lake City, Utah 84111
Facsimile: 366-0352

Cheryl Murray

CoMMITTEE OF CONSUMERSERVICES
160 East 300 South Room 408
Salt Lake City, Utah 84111

Jeff Burks — Director

Utah Energy Office

UTAH DEPT. OFNATURAL RESOURCES
1594 West North Temple

Suite 3610

Salt Lake City, Utah 84114-6480

Glen E. Davies

Bill Thomas Peters

PARSONSDAVIES KINGHORN & PETERS
185 South State Street

Suite 700

Salt Lake City, Utah 84111
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Doug Tingey
ASSISTANTATTORNEY GENERAL
500 Heber M. Wells Building
160 East 300 South

Salt Lake City, Utah 84111
Facsimile: 366-0352

Edward A. Hunter

Jon Eriksson
STOELRIVESLLP

201 South Main Street
Suite 1100

Salt Lake City, Utah 84111

Lee Brown

Tony J. Rudman

Counsel for MagCorp

MAGNESIUM CORPORATION OFAMERICA
238 North 220 West

Salt Lake City, Utah 84116

Captain Robert C. Cottrell, Jr.

Utility Litigation and Negotiation Attorney
AFLS/ULT

139 Barnes Drive, Suite 1

Tyndall AFB, Florida 32403-5319

Peter J. Mattheis

Matthew J. Jones

BRICKFIELD, BURCHETTER& RITTS, P.C.
1025 Thomas Jefferson Street, N.W.
800 West Tower

Washington, D.C. 20007



Scott Gutting

Rick Anderson

ENERGY STRATEGIES INC.

39 Market Street

Suite 200

Salt Lake City, Utah 84101

Dr. Charles E. Johnson
1338 Foothill Boulevard
Suite 134

Salt Lake City, Utah 84108

Rick Noger

PrRAXAIR, INC.

175 East Park Drive
Tonawanda, New York 14151
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Stephen R. Randle

RANDLE DEAMER MCCONKIE & LEE
139 East South Temple

Suite 300

Salt Lake City, Utah 84111-1169

David Nichols

TELLUS INSTITUTE

11 Arlington Street

Boston, Massachusetts 02116




