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EXHIBIT PC 9.0

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

)

COMCAST CABLE COMMUNICATIONS, ) Docket No. 03-035-28
INC., )

)

Claimant, ) PREPARED SUR-REBUTTAL

v. ) TESTIMONY OF THOMAS

) JACKSON
PACIFICORP, dba UTAH POWER, ) FOR PACIFICORP

) B .

Respondent. ) - July 22,2004
)

Please state your name and business address.

My name is Thomas J ackson. My business address is 4040 Bankhead Highway =

Suite 200, P.O. Box 265, Douglasville, GA 30133.
By whom are you employed?
1 am the Vice President of Utility Support Systems, Inc.

What are your qualifications to testify in this proceeding?

> © » O

I was employed by Georgia Power for 31 years. I hold a B.S. in industrial
engineering from Georgia Tech, and [ have worked in the electric utility industry since
my graduation from college in 1971. From 1971 until 1986, 1 worked for Georgia
Power in distribution and field operations and worked as a district and staff engineer.
From 1986 until my retirement from Georgia Power in October 2001, I served as the
Manager of DOT/Joint Use within Georgia Power’s Distribution Department. I was
ultimately responsible for all joint use contract negotiations, practices, operations, and
enforcement. In other words, T worked under and eventually oversaw the joint use

practices at Georgia Power which Mr. Harrelson claims to have implemented.
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In my current position, I advise electric utilities on joint use contracts and
management of their distribution and transmission systems. We train companies on the
use of the National Joint Use Notification System (“NJUNS™) and recruit new
members. The system allows a simple method to communicate with other companies
and track joint use information in real time.

Additionally, I am assisting Dennis La Belle in the progran:l for this year’s
National Joint Use Committee in St. Petersburg, Florida. I have attended all the past
National Joint Use Committee meetings, speaking or conducting workshops at the
meetings. I was a member of the International Rights of Way Association (“IRWA™)
Liaison Committee when the first National Joint Use Meeting with the National
Highway Conference was planned.

Attached as Exhibit PC 9.1 is a copy of my résumé detailing my experience in
the electric utility industry.

What areas will your testimony address?

My testimony will address certain issues raised by Mr. Harrelson in his direct
testimony and his deposition testimony. In particular, Mr. Harrelson relied heavily on
his experience at Georgia Power as the basis for his testimony re:ga:rdin.g,r how joint use
practices at major electric utilities are run and should be run, and extrapolates from that
experience to discuss what he claims are standard industry practice. My testimony will
address the actual joint use operations and practices at Georgia Power during Mr.

Harrelson’s tenure, when he should have been implementing Georgia Power’s policies
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which I became responsible for in 1986. 1 will also provide a discussion of actual joint
use practices employed by the electric industry.
Have you read the initial testimony offered by Michael Harrelson on behalf of
Comcast in the above captioned proceeding?
Ves. I have read both his initial testimony and the transcript of his deposition
testimony. - ' -

During your employment at Georgia Power, did you know Mr. Harrelson?

I knew of Mr. Harrelson, but I did not know him particularly well. -

During your tenure managing joint use for Georgia Power in the Distribution

Department, did Mr. Harrelson work in your department?

No. Mr. Harrelson did not work in the Distribution Department at the corporate
level for Georgia Power. The staff of the Distribution Department is responsible for
establishing the policies and procedures for joint use that are to be used in the field.
Mr. Harrelson was a field manager responsible for implementation of the policies and
procedures. While serving as a field manager, Mr. Harrelson should have been
implementing and enforcing the joint use policies and procedures established by the
Distribution Group at Georgia Power and embodied in Georgia Power’s contracts. He
was not in a position to establish, agree to or implement any contrary joint use
practices at Georgia Power. In fact, from Mr. Harrelson’s testimony, it appears that the
way he implemented these policies when he was District Manager in Brunswick was

very different from the way I implemented the policies when I held the same job in
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Tifton. When I was serving as District Engineer for Tifton from 1976-1982, I required
applications from all third parties wishing to make attachments to Georgia Power’s
poles.
On page 15 of hirs initial testimony, Mr. Harrelson states that during his tenure at
Georgia Power, joint use procedures were not carefully followed after the initial
build-out of a system. Is this statement accurate?

No. Application and permitting requirements have always been in place, even
if Georgia Power’s joint use procedures may have changed over the years. Third-party
attachers have always been required to provide a written application and obtain a
permit prior to making attachments to Georgia Power’s facilities. For example, in
Exhibit PC 9.2, the first numbered paragraph of both the copy of the attached 1982
joint use agreement and the standard agreement used by Georgia Power in 1991
expressly requires the licensee to apply for and obtain a permit prior to making
attachment to Georgia Power’s facilities. In fact, ensuring compliance with such a
process was so important that Georgia Power, like ‘PaciﬁCorp, centralized its
permitting and application procedures to its corporate office in the 1990°s.

I cannot attest to what procedures Mr. Harrelson followed while working at
Georgia Power, but I can confirm that Georgia Power did have clear joint use
procedures in place that did not provide for informal arrangements. I would have to
say that if Mr. Harrelson was dealing with third-party attachers on a hand-shake basis,

or on any basis other than those established by the Distribution Group or set forth in
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contracts like those attached, he was doing so in violation of the company’s clear
written directives. In that case, the irony would be that Comcast has found a witness
who allowed cable companies at the district level to violate Georgia Power’s clear joint
use policies and contractual obligations, exactly as Comcast claims it managed to do
with PacifiCorp’s polices and obligations.
Where were these procedures set forth? - »

Georgia Power’s joint use procedures were documented in operations bulletins,

which were provided to each operational headquarters, and they covered all the
operational procedures, including joint use, for the éompany. In the ordinary course of
business, Mr. Harrelson would have received copies of each of these operations
bulletins, and as District Engineer and Distribution Manager he would have been
responsible for ensuring the use of the policies and procedures in his district. In
addition, permitting and constructions requirements are included in all Georgia Power
joint use contracts.
Mr. Harrelson also states that during the developing stages of the cable industry,
many joint use issues were handled on the basis of relationships of trust developed
in the field between power company employees and cable operators. Is this
statement correct?

Yes, but only to a certain ¢xtent. In the early 1970°s when cable operators first

started to request access to Georgia Power’s poles, there was a trust factor among the

parties. This trust was based on assurances from the cable operators that their
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construction would be conducted in a safe and responsible manner and that they would
compensate the electric utility in an amount accurately reflecting their presence on the
utility company’s poles. However, as time went on, it became abundantly clear that the
cable operators’ construction was not up to code. There were increasing instances of
poles being overloaded or not meeting clearance standards as a result of attachments
made by cable operators. With these increasing ,saféty hazards came an increase in the
number of lawsuits filed against pole-owning utilities as a result of injuries sustained
due to the activities of third-party attachers.

From that point on, any relationship of trust was broken, and Georgia Power,
like many other utilities, had to rigorously police compliance with permitting
requirements in order to deal with the violations committed by third-party attachers,
particularly cable operators.

In your opinion, what is the origin of the cable industries’ poor joint use
practices?

It appears to me that the real problem is that the individuals building out the
cable systems are contractors that have no responsibility for the current or future
operation of those systems. Most cable operators have a group responsible for new
builds. The goal of this group is to complete the build and leave the area. This group
typically has no responsibility to the cable company’s local management. In fact, I

have had a local management representative for a cable operator tell me he was happy
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that Georgia Power would be inspecting the work, since he had little control over what
was happening.

As a result, it is my experience that the majority of cable systems built to date
were not completed using prober construction practices. Because these contractors do
not have to deal with the ramiﬁcations of work that is performed incorrectly, there 1s
little incentive for the contractors to perform the work correctly or '11.1 a safe manner.
This is exacerbated by the fact that cable operators typically provide very little
supervision or oversight of their contractors in the field.

There is a premium placed on the speed of installation, which is reflected by the
fact that cable contractors are being paid by the foot. In other words, the more they
string up, the more money they make. There is litile or no money to be made for
correcting safety violations or removing unneeded equipment on a pole.

What was Georgia Power’s response to this issue?

Contrary to Mr. Harrelson’s view, Georgia Power could no longer rely on the
cable operators to supervise their employees. As a result, it had to employ field
inspectors to monitor joint use and to make sure its poles were being used correctly.
Explain further the lack of supervision that you observed.

In my experience, 1 have not been able to find many instances where the cable
operator supplied its contractors in the field with engineering designs. It is also rare
that cable operators inform their contractors of pole owners’ permitting and application

requirements. Instead, crews typically are only provided with a map noting which
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poles should be used for attachments. Contractors hired by cable operators typically
are unable to address concerns about tension or pole loading. As a result, a growing
number of pole owners are negotiating joint use contracts addressing these and other
construction issues.

During your tenure at Georgia Power, were you managing joint use during a
cable operator’s rebuild or upgrade of its system;.’ |

Yes. I can honestly say that, with regard to joint use, it was the worst thing I
have ever gone through.

How so?

At the time Media One owned the cable system at issue and was selling that
system to AT&T Broadband. As a condition of the sale, 75% of the system’s rebuild
had to be completed by the year 2000. As a result of this rebuild project, unpermitted
work and work in violation of Georgia Power’s constructions standards increased
dramatically. In fact, the situation got so bad that Georgia Power almost had to seek an
injunction to put a stop to the unpermitted and unsafe work being performed on its
poles.

This occurred after Georgia Power had made every attempt to assist Media One
in meeting its time frame for the rebuild. Georgia Power had dedicated resources for
engineering and construction to meet Media One/AT&T’s requirements. Yet, the cable
operator continued to build in arcas where it hadn’t made an application and continued

to incorrectly install the new attachments.
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Do you have any other examples of problems created by rapid build-outs or
upgrades?

Yes. In fact, Utility Consultants, Inc. (“UCI”), a company for which Mr.
Harrelson regularly does consulting, training and inspection work and which
specializes in joint use engineering, has been integrally involved in assisting Georgia
Power on joint use issues arising from efforts 10 iarevent problems ;:reated by rapid
cable build-outs and upgrades. For example, a company called Knology in 1998 sought
to deploy 1,700 miles of cable in Augusta, Georgia, alone over a period of three to five
years. It asked Georgia Power to do whatever was necessary (o complete 40 miles of
cable build per month. Pursuant to Georgia Power’s contractual requirements that
Knology apply for permits and complete make-ready and correct any pre-existing
safety violations prior to attaching, UCI took the lead in pre-engineering all
attachments for approximately 200,000 poles. Although the FCC requested that
Georgia Power ensure that Knology was not being double-billed for these services, all
involvedr agreed that it was the application process and pre-attachment inspection by
UC] that made it possible for the attachments to be made safely.

Do you agree with Mr. Harrelson’s opinion on page 24 of his initial testimony that
overlashing only creates a small incremental addition to a pole?

No. Overlashing does not involve simply stringing up a thin fiber. It can also

require the placing of additional wires, materials or equipment on the pole. Further, in

my experience, cable operators rarely take anything off poles. This results in bundles
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continually increasing in size. In fact, I am aware of an instance where a bundle had
become so large that the lashing machine damaged the existing coaxial cable by
removing the outside protection.
Based on your experience, do you find it surprising that PacifiCorp discovered
approximately 35,000 unauthorized attachments during a period when tﬁe cable
operator was conducting an upgrade of its sys.teni?

Not at all. In fact, even during a normal pole count when there was not an
upgrade or build-out of a cable system, I have seen a 20% increase in the number of
poles found during a five-year period. In my opinion, this comes from a lack of
coordination within a cable operator’s internal structure. As I have stated, the group
responsibie for a build-out of a cable operator’s system typically has no responsibility
to the company’s local management team. The lack of oversight of crews conducting
the builds, combined with the lack of any incentive for these individuals to do the work
correctly, can lead to situations where a large number of attachments are made without
authorization, in an unsafe manner or both.

Do you believe that it is reasonable for pole owners to request application forms
from third-party attachers?

Yes. My experience proves that. Requiring applications provides a pole owner
a mechanism to ensure that it is being fairly compensated, through annual rental fees,
for third-party use. Applications are also integral to ensuring the safety, integrity, and

reliability of a utility’s pole plant.
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I have also reviewed PacifiCorp’s new application form which requires more
detailed information from third-party attachers. In my opinion, requesting this
additional level of detail is reasonable. Pole owners have a valid reason to request
detailed information from third-party attachers prior to attachment. This information is
necessary if a pole owner decides it is necessary to verify the pole-loading
requirements for attachments. In the past, pole gWﬁers depended on c.able operators to
perform pole loading calculation prior to submitting applications for attachment.
However, .experience has shown that cable operators dd not undertake pole-loading
considerations.

Tn much of the southern United States, pole loading became a big issue after
Hurricane Andrew in Florida in 1992. Tt was the subject of a presentation at our 1993
Southeastern Electrical Exchange (“SEE™) Joint Use Committee meeting. There were
pole failures during the storm that were the result of poles being overloaded by third-
party attachments. With wind, snow, and ice variables present in Utah, I believe it is
reasonable for PacifiCorp to request this additional information from third-party
attachers, like Comcast.

Do you agree with Mr. Harrelson’s opinion that pole owners should not assess
unauthorized attachment charges on third-party attachers for violations of
permitting and safety requirements?

Absolutely not. In my 31 years of experience in the field, and my 15 years of

experience managing joint use for Georgia Power, I have learned that written policies
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and contractual requirements alone do little to motivate cable operators to comply with
application, permitting, and safety requirements. I believe that, in most cases, some
sort of charge for unauthorized attachments is required in order to get the cable
operator’s attention. Otherwise, it has an incentive to comply with its own business
goals and only pay rent and comply with safety requirements when an attachment is
discovered. At that point, if the most that can happén to the cable ope£ator is that it has
to pay back rent, it will continue to disregard its obligations.

In some cases, even the imposition of unauthorized attachment charges does not
change a cable operator’s bad practices. In light of the disregard for appropriate
procedures on the part of cable operators that I have witnessed, electric utilities are
often left with few alternatives to protect their assets from such abuses. In fact, the
1991 joint use contract that I developed for Georgia Power contained a provision for a
$50 per attachment charge for unauthorized attachments, in addition to back rent for
such attachments. Thus, I very strongly disagree with Mr. Harrelson that provisions in
joint use contracts for unauthorized attachments are not needed. I also would add that
such provisions are becoming more common-place in joint use contracts across the
country. A company complying with the contract does not need to concern itself with
the unauthorized attachment charge provision.

Mr. Harrelson indicates that the enforcement of permitting and safety
requirements generates feelings of mistrust and hostility between pole owners and

third party attachers. Do you agree with this position?
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No. Speaking in terms of my experience with Georgia Power, any mistrust
between the parties was created by the cable operators not adhering to their
responsibilities. Contrary to Mr. Harrelson’s opinion, application and permitting
requirements are not punitive in nature--these requirements are simply good business
practices, providing a mutually responsible way to protect the integrity, reliability and
safety of infrastructure, from all of which the paBle company beneﬁts. An electric
utility has a great deal of resources, responsibility and public trust invested in its
distribution system, and, as a manager of joint use for Georgia Power, it was my
responsibility to protect that investment. In my opinion, the only way to adequately do
so is to require applications for joint use and to assess charges for unauthorized or
unsafe use as an incentive for compliance.

Do you believe third-party attachers have a responsibility to be aware of and
monitor their activity on joint use poles?

Ves. In his testimony, Mr. Harrelson appears to place the entire burden for
joint use supervision on electric utilities. I do not agree with his position. Third-party
attachers have a duty to be aware of how many attachments they maintain on joint use
poles and to correct any numbers that appear to be incorrect on invoices for annual
rental fees. Moreover, it is their system, and they should know what attachments they
have on an electric utility’s system and where those attachments are.

PacifiCorp’s witnesses have testified that Comecast has produced very few of their

own records concerning the identification and location of its attachments on
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PacifiCorp’s systeni. If that is the case, how does it fit with your experience in the
industry?

My experience has shown that cable operators do not maintain records of pole
attachments. Cable operators typically maintain strand maps, which provide only
limited information, including where a strand is running and the size of the strand.
These maps normally do not show which side of the road the facilities. are on. In other
words, in my experience, the records maintained by cable operators fail to document
where their attachments actually are. In my opinion, this is also exacerbated by the fact
that those responsible for the build-out of cable systems operate pursuant to the goal of
building and leaving an area as quickly as possible.

Does this conclude your testimony?

Yes.
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National Liaison Committee, which started the National Joint Use Conference. I
have attended every meeting and been on the committee for the Conference.
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Georgia PSC Advisory Committee for Underground (“UD™) projection, 2000-2001
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3. Licensueety cabies, wires and appliances, in each and every locstion,
shall be erected and wmalutained in dccordance with the requirements and specificationy
of the Natlonal Electrical Safety Code, aa revised, and in compliance with any rulas or
orders now In effect or that heveafter may be issued by any other authority having
Jurisdiccion, Drawings marked Exhibits B-1 through B-6 which are attached hereto and
made & part hereof, are descriptive of required construction under some typlcal con-
ditions, and are to serve as construction guides for Licensee. Such drawings may be
supergeded, amended or added to from time to time as may be required by Licensor.

4. la the event that any pole or poles of the Licensor to which Licensee

desires Lo make attachments are lnadequate to support the additional facilitieg in
- accordance with the aforesaid specificacions, the Licensor will notify the Licensee of

any changes necessary to provide adequate poles and the estimuted cost thereof. If
Che Licensee still deslres to make the attachments it ghall authorize the Licengor to
make the necessary changes and shall reimburse the Licensor, on demand, for all costs
incurred by Licensor in maklog such clianges, Where the Licensee's desired attachmentg
can be accommodated on preseat poles of the Licensor by rearranging Licenaor's facil-
itivs thereon, the Licensee shall compensate the Licensor for the full expense incurred
in completing such redarrangements.  The Licensee will also, on demand, reimburse the
owner, or owners, of other facilities attached to said poles for any exipense lncurred
by it, or cthum, in transferring or rearranging said facilities. Any anchors or other
puys required fo accommodate tle attachments of the Licensee ghall be installed by aad
at the expense of the Licensee and to the satisfaction of the Licensor. ’

3. Licensor resurves to lesell, its successora and assigns, the right to
malncaln 1ty polus and ro Operate ity facilitles thereon in such manner g8 will best
enable it to fulfill its own service requlrements. Licensor shall not be liable to
Licensee for any irterruption to service of Licensee of for interference, however
caused, with the operatlon of the cables, wires and appliancea of Licensee, arising in
any manner oul of the use of Licensor's poles hereunder, including any effects un-
dersivable to Licensee which the presence, breakdown, operation, maintenance, alter-
atfons of, or additions to, the lines and other facilities of Licensor or thoge Joinely
using Licensor's polus may have upan the attachments or the transmissions of Licensea,
even If the cause of sueh effecty may be attributable to negligence, (including,
without belng lilwited Lo, Licensor's contributory negligence, concuring negligence,
active negligence and passive negligence) on the part of Liceasor or lcs agents.

6.  Llcensee shall submit to licensor evidence, satlsfactory to Licensor, of
its authority ro erect and malntsio fts facilities within public streets, highways and
other thoroughfares, and shall secure 81y necessary consent from state or municipal
authorities or from the vwners of the property upon which the poles are located to
construct and maintain Licensee's facilities thereon.

7. Llcensor, because of the importance of its service, reserves the right
to lngpect wach new Lostallatlon of Licensee on irs poles and in the vicinity of 1its
lines or appliances and to make periodic iunspections, as plant conditicns may warrant.

Suchy inspections, if made, shall not operate to relieve Licensee of any responsibility,
obligation or liabilicy.

V6/16/82



8. Licensee shall pay to the Licensor, for attachments made to polea
under this agreement, a rental at the annual rate of $5.36 per pole per year. Said
rental shall be payable annually, in advance, on the first day of January of each
year during which this agreement remains in effect. The first payment of rental
Lhersunder shall include such prorata amount as may be due for use of poles [rom the
dare of the original installation to the end of that calendar year. For other

purposes in this agreement such partial year shall be deemed to be a one-year
period.

9, Licensee shall exercise precautions to avoid damage to facilities of
Licensor and of others supported on sald poles; and hereby assumes all responsibillity
for any and all loss for such damage. Licensee shall make an immedlate report to
Licensor of the occurrence of any damage and hereby agrees to reimburse Licensor
for the expese incurred in making repalrs.

10. Licensee shall specifically and adequately warn edach and every
cuployee of the dangers inherent o making contact with the electrical conductors
of the Licensor before such employee is permitted to perform any work on or near
auy facllities belonglng to the Licensor. Yaild warning shall be given to the
employee both orally and in writiung. 7The written warning shall be prepared in _
duplicate with one copy retaiaed by Lthe employee, and the other copy gigned by the
cmployue, scknowledging recelpt of both written and oral warnings, shall be re-
Ltalned by the licensee¢, and made avallable for inspection by the Licensor at any
time such inspection may be requested by the Licensor.

11, Licensve shall indemnify, protect, and save harmless Licensor from
and againsc any and all clalms and demands for damages to property and injury or
deathh to persons (whether or not caused by Licensor's negligence, including without
being limited to, Liceusor's contributory negligence, concurring negligence, sctive
negligence and passive negligence), including payments made under any Workmen's
Compensation Law or under any plan for employues' disability and death benefits,
which may arise out of or be caused by the erection, maintenance, presence, use,
removal, or abandonment of said attachients or by the proximity of the regpective
cables, wirus, apparatus and applicances of the Licensee to any of the fucilitles
belonging to the Licensor or to partles jointly using the Licensor's poles, or by
any act of Litcensee on or in the viecinity of Licensor's poles. Licensee shall
carry ilnsurvance, to protect the parties hereto from and against any and all claims,
demands, actions, judgements, costs, eXpensed and liabilities of every name and
nature which may arlse or rusull, directly or indircctly, from or by reason of auch
loss, injury or damage. The amounts of such Insurance against liability due to
damage Lo property, to fnjury or duach of persons as To any one€ occurrence shall be
in the amount of One Million ($1,000,000) Dollars. Licensee shall also carry such
insursnce as will protect it from all claims under any Workmen's Compensation Laws
in effect that may be applicable to it. All insurance required shall be kept in
force by Llcenseu tfor the entclre l1lfe of this agreement and the company oY conpanies
issuluy such insurance shall be approved by Licengor. Licensee shall submit to
Licensor certiflcates by each company insuring lLicensee to the effect that it haa
insured llcensee for all llabilicles of Licensee under thilg agreement and that 1t

will not cancel, change, nor fall to renew any policy of insurance lssued to Licensee *

except after thirty (30) days' notice to Licensor.
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12, Licenvae may ap up

4 et
Poles of Licensor, bup ghall lmmudiutely give Licenuor w
temoval., No refund of 4ny rental w

» the permic covering
the use of such pole or poles ghall immediately terminate and. the cables, wires and

ted pole or pales.

of such period, the Licensor shall have no Attachments on such pPole but the Licenseea
shall not have removed all of its attachmentsg therefrom, such pole shall thereupon
become the Preperty of the Licensee, and the Licensee shall save harmlesg the

former Licensor of such pole from obligation, liabilicry, damage, cost, exXxpenses or
charges incurreqd thereafrer, because of, or arising out of, the presence or condition
of such pole or of any attachments thereon; and “shall Pay the Licensor a sum equal

to the then value ip Place of wych abandoned pole or poles, or such other equitahle
Bull 48 may be agreed upon between the parties.

15, 1f Licensee shall fail to comply with any of the provisions of. thig
dpteenent including the specifications herveinbefore referred to, or defaulc in any
of ity obligaciony under this agreement and shall fgil within thircy (30) days
after written notice from Licengor to correct such default or non-compliance,
Licensor may, at its option, Farthwith terminate thia agreement or the permit
covering the poles as to which such default or noa-compliance shall have oceurred.

1b. Bills for expenses and other chargés under this agreement shall be
payable wichin thirey (30) days after pPresentation. Non-payment of bills ghall
constitute a default of this agrecment,

1z, Failure to enforce or insist upon compliance with any of the terms
or conditions of this agreement shall not constitute a general wailver or relinquishment

of any sueh terms or conditions, but the same shall be and remain at all times in
full force and effect.

18. Nothing hereln tontained shall be construed ap affecting the righte
or privileges previously conferred by Licensor, by coatract or otherwlse, to others,
not parties to thisg agreement, to use any poles covered by this agreement; and
Licensor shall have the tight to continue and extend such righta and privileges,

The attachment Privileges hereln granted shall at all times be aubject to such
existing contracts and arrangements. The arttachment privileges herein granted
$hall be nom-exclusive and the Licensor shall have the right in its sole discrecion
Lo grant attachment Privileges of any sort to any person, firm or corporation.’

19, Licenses shall nog assign, transfer or aublet the privileges heraby
sranted without the prior consent inp writing of Licensor,

20. No use, however, extended, of Licensor's pales, under this agresment, °

shall create or vesc In Licensee any ownership or property rights in said poles, but
Licensee's rights therein shall be and remain a gere license. Mothing herein copn-
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21. Thisv agrecment shall become effective upon ita executlon and 1if nat
Dtherwise turminated, whall continue in effect for a4 term of three yedrs and thereafter
untll termlnated by either party givlng to the other party at least ailx {6) months'
weitten notice of intentlon to terminate. Upon termination of the agreement in
accordance with any of its terms, Licensee shall immediately remove its cables, wiraa
and appliances from all poles of Licensor. If not so removed, Licensor shall have

the right to remove them at the cost and expende af Licensee and wlthout any lia-
bility therefor.

22, Licensee shall furnish bond or stalsfactory evidence of contractual
lusurance coverapge Lo guarantee the payment of any sums which may become due to
Licensor for rentals or for work performed for the benefit of Licensee under this
agreement including the removal of sttachments upon termination of this agresxant by
any of its provisions. The amount of che contractual insurance coverage ia subjsct
Co be increased or decreased whenever, im the judgment of the Liceasor, such actlon

is decmed advisable from a standpoint of protecting the payments due Licenaor is sat
toreh above. ' -

23, Subject to the provisions of Section 18, hereof, this agreement shall
extend ro and bind the successors and assigns of the parties hereto.

24, Licensee shall have made some attachments under this agreement znd
shall have begun ita business ot furnlshing televigsion eervice to residents of
i Warm Springs on or before the 20ch
day of September, 1983 , and if Licensee shall fail to meet such reguire-
wents by such date, then this agreement shall be of mo further effect and the righta
of the Licensee shall be thereby terminated.

25. At the expiration of onme (1) year from the date of this agreement, and
at the end of every year thereafter the rental per poele per annum thereafcer payable
hereunder, shall be subject to readajustment at the request of elther party made in
wricing o the other party not later than sixty (60) days before the end of such
year., If, within sixty (60) days after the receipt of such a request by either party
from thie other, the partles hereto wshall fail to agree upon & readajustment of such
rencal, then the rental per pole per annum to be paid shall be an amount equal to ten
(10) per cent of the cost of thie avurage pole covered by this sagreement. In case of

readajustment of rentals as herein provided, the new rentals ahall be payable until
ugain readajusced.

1N WITNESS WHEKEUF, the parties have caused these presents to ha duly
uxecutizd the duy and year firsc above wrlttun,

WITNESS: Community Telecable of Geprgia, Inc.
Licensee
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LTNESS CEORGIA POWER COMPANY
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3. Licensee's cables, wirea and appliances, in each and every location,
shall be erected and matntaluned in uccordance with the requirements and specificariong
of the National Electrical Safety Code, amg revised, and 1ia compliance with any rulea or
orders now in effect or that hereafter may be issued by any other authority having
Jurisdiction. Drawings marked Exhibits B-1 chrough B-6 which are attached hereto and
made a part hereof, are dederipeive of required comstruction under some typlcal con~
ditlons, and are to serve as construction guldes for Licensee. Such drawingg may be
supergeded, amended or added to from time to time as may be required by Licenaor.

4. lo the event that any pole or poles of the Licensor to which Licensee
desires to make attachments are inadequate to support the additional faciiities in
accordance with the aforesaid specificacions, the Licensor will notify the Licensee of
any changues necessary to provide adequate poles and the estimated cosr thereof, If
the Licensee still deslres to make the attachments it shall authorize the Licengor to
make the necessary changes and shall refmburse the Licensor, on demand, for all costs
Incurred by Licensor in making such clianges. Where the Licengsee's desired attachments
can be accommodated on present poles of the Licensor by rearranging Licensor's facil-
itled thereon, the Licenses shall compensate thé Licensor for the full expense incurrad
in completing such rearrangements. The Licensee will also, on demand, reimburse the
owner, or owners, of other facilities attached to sald pales for any expense incurred
by ic, or them, In transferring or rearranging said faciliries. Any anchors or other
puys required to accowmpdate the attachments of the Licensee ghall be inatalled by and
at the expense of the Licensee and to the satisfaction of the Licensar..

5. Llcengor rescerves to itsell, its successors and asgigns, the right to
malocain ity poles and to tperate ity facilities thereon in such manner as will best
enable it to fulfill its own service requirements. Llcensor shall not be liabla to
Licensee for any interruption to serviece of Licensee or for interference, however
causud, with the operatlon of the cables, wires and appliances of Licensee, arising in
any manner oul of the use of Licensor's roles hereunder, including any effects un-
dersirable to Licensee which the presence, breakdown, operation, maintenance, alter-
ations of, or additions to, the lines and other facilitties of Licensor or those Jointly
using Licensor's poles may have upon the attachments or. the transmissions of Licensee,
even 1f the cause of such eifects wdy be attributable to negligence, {including,
without being limited to, Licensor's contributory pegligence, concuring negliyence,
active neglipgence and passive negligence) on the part of Licensor or ics agents,

6. Llcensee shall submit to [icensor evidence, satisfactory to Licensor, of
its authority to ecect and mainteio {ts facfllities within public streets, highways and
other thoroughfares, and shall secure any necessary consent from gtare or municipal
authorities or from the owners of the property upon which the poles are located to
construct and maintaln Liceasee's facillities thereon.

7. Licensor, because of the importance of its service, reserves the right
to lagpect each new Installatlon of Licensee on its poles and in the vicinity of its
lines or appliancus and to wake perfodic inspections, as plant conditlons way warrant.

Such inspecticas, if made, shall not opurate to relieve Licensee of any responsibllity,
obligation or liabilicy.
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12, Licensee may st any time remove its attachments from any pole or
Licensor, but shall {mmediately give Licensor written notice of such
No refund of any rental will be due on account of such removal.

13. Upon notice from Licensor to Licensee that the use of any pole or
forbidden by municipal authorities or property owners, the permit covering
the use of such pole or poles shall immediately terminate and the cables, wires and
appliances of Licensee¢ shall be removed at once from the affected pole or poles.

polew of
removal,

poles 1is

14, I1f the Licensor desires at any time to abandon any joint pole, it
shall give the Licensee notice in writing to that effect at least silxty (60) daya
prior to the date on which it intends to abandon such pole, If, at the explration
of such perlod, the Licensor shall have no sttachments on such pole but the Licensee
shall not have removed all of its attachments therafrom, auch pole shall thereupon
become the property of the Licensee, and the Licensee shall save harmlessa the
former Licensor of such pole from obligation, liability, damage, cost, expenses or
charges lncurred thereafrer, because of, or ariaing out of, the presence or condition
of such pole or of any attachments thereon; and“shall pay the Licensor a sum equal

to the then value in place of such abandoned pole or poles, or such other equitahle
sull 44 may be agreed vwpon between the parties.

15. Lf Licensee shall fall to comply with any of the provisions of this
dgreement including the specifications hevelnbefore referred to, or default Iin any
of its obligations under this agreement and shall Fail wicthin thirty (30) days
afrer written notice from Licensor te correct such defsult or non-compliance,
Licensor may, at 1ts option, forthwith terminate thia agreement or the permit
covering the poles as to which such default or non-compliance shall have occurred.

lo, - Bills for expenses and other charges under this agreement shall be
payable wicthin thirty {30) days after presentation. Non-payment of bills shall
constitute a default of this agreement,

17. Failure to enforce or insist upon compliance with any of the terms
or cvonditions of this agreement shall not constitute a general waiver or relinquishment

of any such terms or conditions, but the same shall be and remain at all times in
full force and effect.

14. Nothing herein contained shall be construed as affecting the rights
or privileges previously conferred by Licemsor, by contract or otherwise, to cthers,
not parties to this agreement, to use any poles covered by thls agreement; and
Licensor shall have the right to continue and extend such rights and privileges,

The attachment privileges hereln granted shall at all times be aubject to such
existing cuntracts and arrangements. The attachment privileges herein granted
shall be non-exclusive and the Licensor shall have the right in its sole discretion
to grant attachment privileges of any sort to any person, firm ar corporation.

14, Licenses shall not assign, transfer-or aublet the privileges hereby
granted without the prior consent in writing of Licensor.

20, No use, however, extended, of Licensor's poles, under this sgreement,
shall crearte or vest in Licensee any ownership or property rights in said poles, but
Licensee's rights thereln shall be and reémain a mere license., MNothing herein con-
tauined shall be construed to compel Licensor to maintain any of said poles for a
period longer than demanded by 1its own gervice requirements.
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21. Thiv agreement shall become effvetive upon its execution and if nat
Utherwise tuerminated, shall contluue in effect for & term of three yeuars and therealtep
uatil terwinated by either parly glving to the other PATLy at least six (6) months'
written notice of intention Lo terminacte. VYpon terminetion of the agreement in
accordance with any of {its terma, Licensee ghall lmmediately réemove lta cables, wiraas
and appliances from all polen of Liceasor. If not go removed, Licensor ashall have

the right to remove them at the cost and expenwe of Licensee and without any lia-
bilicty therefor,

22, Licensee shall furntsh bond or #lalgfactory evidence of contractual
lusurance coverage to guarantee the payment of eny sums which may become due to
Licensor for rentsls aor for work performed for the benefit of Licensee undar this
agreement including the removal of attachments upon termination of thig agreamant by
any of its provisions., The amount of che contractual iasurance coverage 1s subject
o be Increased or decreased whenever, in the Jjudgment of the Licénsor, such action

ls decmed advisatble from g standpoint of prorecting the payments due Licensor as sat
torth above. -

23. Subject to the provisions of Section 18, hereof, this agresmant shall
extend to and bind the successors and astigns of the parties herato.

_ 24. Licensee shall have made some attachmenta under this agreement end
shall have begun ite business of furnishing television service to residents of
Warm Springs on or before che 20ch
day of September, 1983 » and 1f Licensee shall fall to meet such require-
menls by such date, then this agceement shall be of no further effect and the righta
of the Licensee shall be thiereby terminated.

25, At the expiration of one (1) year from the date of chis sgreement, and
b the und of every year theceafter the rental per pole per annum thereafter payable
hereunder, shall be subject to readajustment at the request of eicher party msde in
writing to che other party not later than sixcy (60) days before the end of auch
year. If, within sixty (b0) days after che receipt of such a request by either party
from the other, the parties hereto shall fail co agree upon a readajustaenc of auch
rental, then the rental per Pole per annum to be paid shall be an amount equal to ten
(L0) per cent of the cost of Lhe average pole covered by this agreement. In case of

readajustment of rentals as herein provided, the new rentals shall be payable until
agdin readajuscud.

IN WITNESS WHEHEUF, tle parties have caused these presents to ba duly
executed the duy and year First above writtwn,

WITNESS: Community Telecable of Georgia, Inc.
Licensea
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ROW, THEREFORE, in consideration of the mutual covenants,
terms and conditions herein contained, the parties hereto do hereby
mutually covenant and agree as follows:

1. Before making attachment to any pole or poles of
Licensor, Licensee shall make appliéation therefor in the form set
forth in Exhibit "a= ,. hereto attached and made a part hereof, and
if the proposed attachment is éatisfactory to Licensor, a pearmit
therefor will be granted in the form set forth in such Exhibit ~a-",
Licensee shall prepare and submit a ‘map indicatiﬁg all attachment
locations at the time of submission of such. Exhibit "A". No work

shall begin until Licensor receives a signed Exhibit =a-~.

2, Licensee shall, at its own expense, make and maintain
said attachments in safe condition and in thorough repair, and _in
a manner satisfactory to Licensor and 50 a8 not to interfere with
the use of sgaid poles by Licensor, or by other utility companies
using said poles, or interfere with the use and maintenance of

facilities thereon or which may from time to time be placed

thereon., Licensee shall, at any time, at its own éxpense, upon

notice from Licensor, remove, relocate, replace, or renew its

facilities placed on said poles, or transfer them to substituted

peles, or perform any other work in connection with the said

facilities that may be required by Licensor; provided, however,

that in cases of emergency, Licensor may arrange to remove,

relocate, replace or Tenew the facilitjes placed on said peclaes by

Licensee, or transfer them to substituted Poles or perform any
other work in connection with said facilities that may be required
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in the maintenance, replacement, removal or relocation of said
poles, the facilities thereon or which may be placed therecn, or
for the service needs of Licensor, and Licensee shall, on demand,
reimburse Licensor for the expense thereby incurred.

3. Licensee’s cables, wires and appliances,.in each and
every location, shall be erected and maintained in accordance with
the requirements and specifications of the National Electrical
Safety Code, as revised, and in compliance with any rules or oxdars

now in effect or that hereafter may be issued by any other

et

authority having jurisdiction. - Drawings marked Exhibits B-1
through B-8 which are attached hereto and made a part hereof, are
descriptive of required construction under some typical conditions,
and are to serve as construction guides for Licensee. Such

drawings may be superseded, amended or supplemented from time to

time as may be regquired by Licensor.

4. Licensee’'s cables, wires and appliances, shall be

identified in accordance with Exhibit B-9. Markers shall be

installed on the strand, at every first, fifth and last mainline

pole attachment, including the first pole in all lateral lines and

at all crossover points. The color and the shape of the marker

shall be unique to Licensee and shall be used to identify

Licensee’s facilities in that particular Georgia Power Company

district. Suggested markers are set forth in Exhibit B-9 and same

shall be approved by Licensor prior to use thereof. Existing

strand shall be so identified by Licensee at the next systenm

rebuild opportunity or otherwise as reqular maintenance or
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emergency repair work so permits. ‘This requirement is limited to
ovarbuild areas, boundary areas, areas where fiber jg not lashed
ﬁc Co-ax cable or where.reasonahly required by Licensor, This
requirement may change from time to time as cable technolegy
changes. Strand shall be marked by December 31, 1495,

3. In the event that any poie or poles of the Licensor to
which Licensee desires to make attachments are inadequate to
éupport the additional facilities in Accordance with the aforasaid

specifications, the Licensor will notify the .Licensee cf any

thereof. If the Licensee sti}] desires to make the attachments it
shall authorize the Licensor to make the nheécessary changes and
shall reimburse the Licensor, on demand, for aj1 costs incurred by
Licensor in making such changes. Where the Licensee’s desired
attachments can be accommodated on present poles of the Licensor
by rearranging Licensor-’s facilities thereon, the Licensee shall
urred in completing
such rearrangements. The Licensee will also, on demand, reimburee
the owner, or owners, of other facilities attached to said poleas
for any €xpenses incurred by it, or them, jin transferring ar
Trearranging said facilities,

In the event that any pole or poles

has attached itg facilities would be



estimated cost thereof. Upon receipt of such notice Licensee shall
remove its facilities at its expense or reimburse Licensor, on
demand, for all costs incurred by Licensor in making such changes.
Any anchors or guys required to accommodate the attachments of the
Licensee shall be installed by and at the expense of the Licensee
and to the satisfaction of the Licensor. Licensee shall not be
responsible for preexisting viclations. Licensee shall be
reimbursed in accordance with the Joint Use Agreements between
Licensor and other joint users.

6. Before placing a new melésuenger outside of the location
assigned to Licensee, and before overlashing facilities which would
create a bundle of greater than six (6) inches in diameter,
Licensee shall tontact Licensor‘s local personnel and secure
written approval of the proposed constructicn method and length of
time expected for the proposed construction.

7. In the event that the number of poles to which Licenmes

has attached its facilities differs from the number shown in

Licensor's records, the difference shall be prorated over the

period since the last such accounting. If this results in an

increase in the number cf poles to which Licensee has attached for
any year during such peried, Licensee shall forthwith pay to
Licensor the fees due for such poles for such years, and if it
results in a decrease in the number of poles to which Licensee has
attached for any year during sBuch period, Licensor shall forthwith
refund to Licensee the fees previously paid for such poles for such
years or to the date of this Agreement, whichever is later,.
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Unauthorized pole attAChﬁents which exceed 3% of Licanaee‘s
total permits shall be billed at the rate of $50.00 per
unauthorized pole attachment Plus the appropriate pole attachment
rental‘fée(s) for the preceding year(s). -Attachments pfeviouuly
authorized by Licensor‘s local personnel; attachments to poles
previously owned by other companies, or treatad a8 owned by other
companies, now‘owned by Licensor; attachments to in-line drop-in
Poles; and drop attachments te lift (or spot) poles shall not be
treated as unanthorized pole attachemnts, but shall be subsequently
added to Licensor’s records for payment of pole rental feasn,
Licensee has the burden of bpersuasion that said pole attachments
meet any of these criteria. Licensee shall have a period of six
(6) months from the date cof this contract to report to Licensor all
attachments without Payment of $50.00 per attachment plus
attachment fees. |

B. Licensor WAy at any time and from time to time survey
the installation of cable communications facilities and may make
periodic surveys of the facilities as conditions may warrant. Such

surveys, if made, shall ROt operate to relieve Licensea of any

responsibility, obligation or liability or to impose any

reépodsibility; obligation or liability upon Licensor.

of the violation, and the period elapsed since the last survey.

Inspections each five (3) years are Presumptively reasonable. Said
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surveys shall be performed in accordance with the terms and
conditions set forth in Exhibit B-10.

9. Licensor reserves to itself, its successors and assigns,
the right to maintain its poles and to operate its facilities
thereon in such manner as will best enable it to fulfill its own
service requirements. Licensor ghall not be liable to Licensee for
any interruption to service of Licensee oOr for interference,
however caused, with the operation of the cakles, wires and
appliances of Licensee, arising in any manner out of the use of
Licensor’s poles hereunder, includiﬁg any effects undesirable to
Licensee which the presence, breakdown, operation, maintenance,
alterations of, or additions to, the lines and other facilities of
Licensor or those jointly using Licensor’s poles may have upon the
attachments or the transmissions of Licensee, even if the cause of
such effects may be attributable to negligence (including, without
being limited to, ULicensor‘s sole negligence, contributory
negligence, concurring negligence, active negligence and passive
negligence) on the part of Licensor or its agents. Notwithstanding
the foregoing, in those situations, where the interruption to
service of the Licensee, interference with the operation of cables,
wires and appliances of Licensee or damage to the cables, wires and
appliances of Licensee is due to the sole negligence of Licensor,
.Licensee will replace or repair those cables, wires and appliances
at the sole expense of Licensor.

10. Any transferring or rearranging of attachments required

on any pole or any pole replacement may be done by the Licensor at

-7-




the Licensee’s expense without any liabpility whatever to the
Licensor for such removal, transfer, iearranging or the manner of
making it. Licensor will give thirty (30) days notice of the need
for transfer from the time that the pole is ready for transfer,
If the transfer or rearranging is not undertaken by Licensee or
Licensoxr (at flat rate shown in Exhibit B-11) within thirty (30)
days from time the pole is ready for transfer, Licensor will
transfer at its cost and bill Licensee. The flat rate shown in
Exhibit é-ll may be changed from time to time upon notice hy
Licensor. B -

ll. Licensee shall acquire iﬁ its own name and at its own
expense any and all easements or other rights in land that may be
required to permit the presence of Licensee’s facilities on
Licensor’s poles. Licensor shall have no liability to Licensee

for any failure to acquire any such rights unless otherwise

provided by law.

12. Licensee may eéngage in all lawful communications
activities; provided that those attachments to pocles which do net

constitute attachments by a cable television system within the

meaning of 47 U.S.C. § 224(a)(4) shall be asmessed a pole rental

equal to one-half (1/2) the annual Carrying cost of a standard

forty (40) foot joint use pole.

13. Licensee shall secure authority to erect and maintain

its facilities within public Streets, highways and other

thoroughfares, and shall secure any necessary consent from state
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or municipal authorities or from the owners of the property upon
which the poles are located to construct and maintain Licensee’s
facilities thereon.

14. The Licensee shall pay to Licensor, for attachments made
to poles under this agreement, a rental at an annual rate that will
be calculated in accordance with the calculations set forth in
Exhibit "C" based on the most recent available FERC Form 1 data.
Said rental shall be payable annually, in advance, on the first day
of January of each year. Licensor ghall pay Licensee interest for
rent charged in excess of that.w%ich is actually due when final
FERC Form I data becomes available. Said interest shall be paid
at eighteen percent (18%) per annum. Upon written notice to
licensor, Licensee may pay Licensor equal quarterly installments
due Januvary 1, April 1, July 1, and October 1. Repeated late
payments will subject Licensee to a fequirement that payments be
made on an annual basis, Delinquent payments will subject Licensee
to a late fee as stipulated in Exhibit D.

15. Licensee shall exercise precautiong to aveid damage to
facilities of Licensor and of others supported on said poles and
hereby assumes all responsibility for any and all loss for such
damage. Licensee shall make an immediate report to Licensor of
the occurrence of any damage and hereby agrees to reimburse
Licensor for the expense incurred in making repairs.

16. Licensee shall specifically and adequately warn each and
every employee of Licensee or Licénsee's contractors or agents of
the danger inherent in making contact with the electrical

-9-




conductors of Licensor, or of coming closer tc same than permitted
by the NESC or OSHA, before such employee is permitted to perform
any work on or near any facilities belonging to Licensor.

17. Licensee and Licensor recognize that there are certain
Tisks inherent in Placing cable communications facilities in
proximity to electric transmiesion lines. Licensee hereby
expreasly and specifically assumes all such risks and releases and
agrees to indemnify and hold Licensor harmlees from and against any
and all Claims resulting directly_pr indirectly, in whole or in
part, from electrical contact ~with the cable communicatjions
facilities or any part thereof, inciuding without limitation any
such electrical contact Tesulting from the sole negligence of
Licensor. Licensor hereby releases and agrees to indemnify and
hold Licensee harmless from and against any and all Third Party
Claims resuylting from electrical contact due to the sole negligence
of Licensor.

18. Should Licensee make more than one attachment for a
periad of three (3) months or more, except as where delayed by
requlatory pProceedings, Licensee will hbe billed in full for each
attachment exceading one. One attachment is defined as one (1)
foot - six (6) inches above and below attachment - and only one
{1} through hole at that location.

19. A, For purposes of this Section and as used harein,
the terms set forth below shall be defined as follows:

{1.) €laim - The term "Claim” includes any liability,
loss, damage, claim or cause of action of any kind or nature

-10-



(including without limitation damage to property‘and injury to or
death of persons), whether actual or alleged, or payment of any
sum or sums of money to any entity or person whomsoever and any
expenses connected therewith (including without limitation
litigation coste and reasonable attorney faes).

(2.) Employee - The term "Employee" includes any employee
of a party or of any contractor or agent of such party.

(3.) Negligence - Except as limited by express language,
the term "Negligence" includes scle,‘joint or concurring negligence
of whatever kind, including withguﬁ limitation, negligence of a
party or its employees, contractors or agentsg or the employees of
such contractors or agente, and regardless of whether there is
concurring negligence on the part of some third party.

(4.) Personal Injury - The term “Personal Injury”
includes any injury to or death of any natural person.

(5.) Thipxd Party Claim - A “Third Party Claim” is a Claim
{(as defined in subsection A.l1 of this Section) asserted against one

or both of the parties heretoc by a person or entity other than the

parties and their employees, contractors and agents and the

enployeee cf their contractors and agents.

B. Licensee shall indemnify Licensor and hold it harmlese
from and against Claims arising out of any Personal Injury to any
Employee of Licensee, including without limitation any such Claim

which is caused in whole or in part by the Negligence of Licensor.

Throughout the Term of this Agreement, Licensee shall maintain

-11-




sufficient insurance Coverage to protect Licensor from Clgims as
provided in this subsection,

C. Licensor sphall indemnify Licenses and hold it harmless
from and against Claims ariging out of any Personal Injury to any
Employee of Licensor, including without limitation any such Claim
which is caused in whole or ip paxt by the Negligence of Licensee.
Throughout the Term of this Agreement, Licensor shall maintain
sufficient saelf-insurance Coverage to protect Licensee from Claims

48 provided in thig subsection,

D. Licensee shall indemnity“Licensor and hold it harmless
from and against Third Party Claims in any way attributable to or

arising out of this agreement and/or Licensee’s ume of Licensoxr‘s

pPoles and facilitijes and/or premises, and éxcepting only thoge

situations where the Third Party Claim has been caused by reaseon
©of the sole negligence on part of Licensor. Throughout the temm
of thisg Agreement, Licensece shall maintain sufficient insurance

Coverage to protect Licensor from Claims as provided in this

subsection.

E. Licensee shall indemnify and hold harmiess Licensor from

and against any penalties, fines op forfeitures imposed by a

refusal by Licensee or any customer

of licensee to Comply with any law, Statute, regulation, rule,

ordinance, crder, injunction, Writ, decree or award of any

government or political subdivision thereof, or any agency,
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authority, bureau, commission, department ©Or instrumentality
thereof, or any court, tribunal or arbitrator, applicable to the
furnishing or use of cable communications services.

F. In the event that either party hereto (referred to in
this subsection as the “Indemnitor”) shall fail or refuse following
the request of the other party (referred to in this subsection as
the "Indemnitee") to indemnify the Indemniteé as provided in this.
Section or to assume the defense of an actjon or claim covered by
this Sectlon, and such failure or refusal  subsequently Iis
determined to have been without a<;éasonable basia in law or fact,
then (in addition to the indemnification obligation set forth in
thiz Section) the Indemnitor shall be liable to the Indemnitee for
liquidated damages in an amount equal to twenty-five percent (25%)
of the amount for which the Indemnitor is otherwise liable to the
Indemnitee pursuant to this Section in order to compensate the
Indemnitee for the time expended by its officers and employees in
connection with the defense of the Claim for which indemnification

wans reguested by the Indemnitse. Any failure by Licensor or

Licensee to comply with indemnity and insurance requirements shall
constitute default.

G, Nothing in the foregoing subsections of this Section
shall be construed to reguire one party to this Agreement to
indemnify the other party to this Agreement for any cost or expense
that is to be borne by such other party pursuant to any provision

of this Agreement other than the provisions of this Section.
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H. All Claime that are agserted against the parties jointly
or which mﬁy affect both parties shall be dealt with by the partjies
Jointly acting in good faith, including settlement negotiations.
If a clajmant desires to gsettle upon terms acceptable to one party
but not to tﬁa other, the party desiring to settle may do so,
provided only that the settlement ia>:easonnbla and is entered into
in.good faich, without.in any way prejudicing or affecting any of
the settling party’s righte to indemnification under any provisjion
of this Section. _

20. .Licenlaa may at any time:fémave its attachments from any
pole or poles of Licensor, but shall immediately give Licensor
written notice of auch removal. No refund of any rental will bea
due on account of such removal.

21. Upon notice from Licensor to Licensee that the use of
any pele or poles ie forbidden by municipal authorities, judicial
notice or Property owners, the permit covering the use of such pole
of poles shall immediately terminate, and the cables, wires and
appliances of Licensee shall be removed at once from the affected
pole or poles. Licensee may lsave said cables, wires and

appliances on poles for a pericd not to exceed twelve (12) months

pending resolu;ion of the matter. Licensee shall indemnify

Licensor during this period subject to the terms and conditions of

this Agreement.

22.



Protection Center. Licensee shall have sixty (60) days to make
said transfer. If, at the expiration of such period, the Licensor
shall have no attachments on such pole but the Licensee shall not
have removed all of its attachments therefrom, such pole shall
thereupon become the property of the Licensee, and the Lidanzae
shall save harmless the former Licensor of such pele from

obligation, liability, damage, co8t, expenses Or charges incurred

thereafter, because of, or arising out of, the presence or

condition of such pole or of any attachments thereon, regardless
of any negligence claimed on thefpﬁrt of Licensor; and shall pay
the Licensor a sum equal to the then value in place of such
abandoned pole or poles, or such other equitable sum as may be
agreed upon between the parties.

23. If Licensee shall fail to comply with any of the

provisions of this agreement, including the specifications
hereinbefore referred to, or default in any of its obligations

under this agreement and shall fail within thirty (30) days after

written notice from Licensor to correct such default or

non~compliance, Licensor may, at its option, forthwith terminatl
this agreement or the pemmit covering the poles as to which such
default or non-~compliance shall have occurred.

24. Bills for expenBes and other charges under this agreement

8hall be payable within thirty {30) days after presentation. All
undisputed charges shall be due on time and any disputed charge is

subject to an eighteen percent (18%) per annum interest charge

including any disputed portion that is zltimately due.
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25. Prailure to enforce or insist upon compliance with any of
the terme or conditions of this agreement shall not constitute a
general waiver or relinquishment of any such teims or conditions,
but the same shall be and remain at all times in full force and
effect.

26. Rothing harein contained ahall be construed ia affecting
the rights or privileges previously éonferred by Licensor, by
contract or otherwise, to others, not parties to this Agroemsant,
to uee any poles covered by this agreement; and Licensor shall have
the right to continue and extend #uch rights and privileges. The
attachment privileges herein granted shall at all times be sibject
to such existing contracts and arrangements. Licensee shall have
the same rights and privileges accorded cther Licensees by contract
or otherwise. The attachﬁent Privileges herein granted shall be
non~exclusive and the Licensor shall have the right in its sole
discretion to grant attachment privilegee of any sort to any
person, firm or corporation. Nothing herein contained shail be
construed to compel Licensor to arbitrate disputes anong Licensees

a8 to who has a superior claim.

27. Licensee shall not assign, transfer or sublet tha
privileges hereby granted without the'prior consant in writing of
Licensor, which shall not be unreasonably withheld.

28. Except as provided in Saétion 22, no uée, howevar

extended, of Licensor’s poles under this agreement shall create or

vest in Licenses any ownership or property rights in said poles,
but Licensee’s rights therein shall be and remain a mere licensae.
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Nothing herein contained shall be construed to compel Licensor to
maintain any of said poles for a period longer than demanded by its
own service requirements.

29. This agreement shall become effective upon its execution
and if not otherwise terminated, shall continue in effect for five
(5) years, and thereafter, until either party gives six (6) montha
written notice. Upon termination of the agreement in accordance
with any of its terms, Licensee shall immediately remove its
cables, wirms and appliances from all poles cf Licensor. If not
80 removed, Licensor shall have ﬁhé right to remove them at the
cost and expense of Licensee and without any liability therefor.

30. Licensee shall furnish bond or satisfactory evidence of
contractual insurance coverage to guarantee the payment of any sums
which may become due to Licensor for rentals or for work performed
for the benefit of Licensee under thiﬁ agreement, including the
removal of attachments upon termination of this agreement by any
of its provisions. The amount of the contractual insurance
coverage is subject to be increased or decreased whenever, in the
judgment of the Licensor, such action is deemed advisable from the
standpoint of protecting the payments due Licensor as set forth
above. Licensee shall abide by the terms and conditions met forth

in Appendix @ as to requirements for pole attachment bond and

insuyrance.

31. In the event of controversies and dierputes which may

arise in connection with this Pole Attachment Agreement, Licensee

shall bear all legal costs incurred, including Licensor’s
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Attorney’s and witness feea, when and if said controversies and
disputes are settled in favor of Licensor. Licensor shal) bear
all legal costs incurred, including Licensee’s attorney’s and
witness faeﬁ, when and if maid controversies and dieputes are
settled in favor of Licensee.

32. All existing pole attachment agreements between the
parties hereto are, by mutual consent, hereby abrogated and
annulled.

33. Nothing herein shall preclnde the partxes from preparing
such supplemantal operation routxnea or working practices as they
mutually agree to be necessary or desirable affectively to
adminjster the provisions of this agrsement.

34. Subject to the provisions of Secticn 27, this agreement
Bhall extend to and bind the successors and assigns of the parties
hereto.

35. Upon the expiration - or termination of Licensee’s
franchise to operate its business, this agreement shall be of no
further effect and the rights of the Licensee shall be thereby
terminated, Licensee shall remove any and all attachmsents

ramaining on Licensor‘s poles within 30 days of loss of franchise.
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IN WITNESS WHEREOF, the parties hereto have caunsed these

presents to be duly executed the day and year first above written.

ATTEST:
Licensee
By:
Itns
ATTEST: GEORGIA POWER COMPANY
By: .
~Itss

H:\wpdocs\POLEATT.AGR

~19-




II1.

APPENDIX 1

I RD ANRD IN E REQUI

$25,000 SURETY BOND (In a form similar to and
containing those terms and conditions set forth in
Exhibit "A* attached hereto.) |

Acceptable alternatives to the Surety Bond are:
1.  $25,000.00 Cash Deposit with Licensor
2.  $25,000.00 Certificate of Deposit
3, Irrevocable Letter of Credit

N R N
A. Workers’ Compensation and Employer’s Liability -
Licensee and ite subcontractors and all their respective
employses, workﬁan, sarvants or agents, in tha_couraa of its
operations, shall complj with all requirements of the
Workers’ Compensation laws of the state of Gecrgia.,
Licensee ghall in addition carry Emplover's Liability

insurance covering its operations hereunder and involving

any of Licensor’‘s facilities in an amount not less than

$500,000 per person.
B,  General Liability and Automcbile Insurance - Licensee

agrees to carry at its sole expense, General Liabjlity
Insurance covering all operations of Licensee hereundaer and
involving any of Licensor‘’s facilitles, in the amounts of
not less than $1,000,000 for all liability arising out of
injury to or death of one or more persons in any one
occurrence, and not less than §1,000,000 for all liability

ariging out of injury to or destruction of property in any



one occurrence. Such insurance shall be specifically
endorsed to cover lisbility assumed by Licensor pursuant to
the terms of that certain Joint Use Agreement Datween

Licensor and Licensee dated

Licensee agrees to carry, at its sole expense, Automobile
Liability Insurance on all automobiles owned and hired, as
wéll as automobile non-ownership liability insurance, in_the
amounts of not less than $1,000,000 for all liability
arising out of injury to or death of one or more persons in
any one occurrence, and not lggé:than $1,000;000 for all
1iability arising out of injury to or destruction of

property in any one occurrence.

“¢. such insurance, per Section II B above, shall include

Licensor as a Named Insured so as to provide first party and
first dollar coverage to Licenaor for any liability,
including cost of defense incurred by Licensor as 2 result
of or in any way arising out of or connected with any
activity or operation of Licensee hereunder involving its
exercise of any right or privilege pursuant to this License,
specifically including claime by employees OT CONLIractors of
Licensee.

D. Upon request, Licensee shall furnish Licensor
certificates of the insurance required in the above
sectiong, which shall be in a form satisfactory teo Licensor.
Such certificates shall contain a cancellation provision

(shown in the attached Exhibit "B") which provides that
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thirty (30) days written notice, by registered or certifiad
mail, shall be given to Licen#or prior to cancellation of or
material change in the coverage.
E. All such insurance required above shall provide
coverage for occcurrence arising from Licensee’s operations
pursuant to the joint use agreement and for a period of two
{(2) years after Licensee has ceased use of Licensor's
facilities. In the event that any insurance as requirsd
herein is available only on a ‘claims-made‘_basis, such
insurance shall provide for g.fetroactive déte not later
than the effective date of the pole attachment agreement., If
the purchase of an “optional extension period*, roptional
claims reporting period* or other similarly titled clause is
necessary to maintain coverage as required hereunder, such
clause shall provide coverage for all occurrences as
required herein, aggregate limits of such insurance be
reinstated to the full extent permitted by such insurance
policy and shall provide coverage for all claims made during
the period of Licensee’s use of Licensor‘s faciljities and
thereafter as required above. The limite of liability of
such insurance as required herein shall remain unimpaired to
the full extent permitted by such insurance policy, and
Licensee shall execute all procedures necessary to remove
any such impairment. |

Failure of Licensee to provide ingsurance as herein

required or failure of Licensor to require evidence of
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|

_ to provide for the continuation of such insurance shall

insurance or to notify Licensee of its breach of any of the

requirements of this paragraph shall not be deemed to be a

‘waliver by Licensor of any of the teorms and conditiona of the

joint use agreement, nor shall they be deemed to be a waiver
of the obligations of Licensee to defend, indemnify, and
hold harmless Licensor as required herein. All insurance as
required herein shall be primary to any other insurance
coverage purchased and shall be issued by an insurance
company licensed to do businesg in the State of Georgia and
ahall have a Beet's Rating of not less than "A" and a net
surplus of not less than $25,000,000. Licensee’s obligation
survive termination of Licensee's use of Licensor’s 7
facilities.

F. = The above insurance requirements are minimum

requirements and shall not limit Licensee’s liability to

Licensor in any manner.




APPENDIX 2

Form of Bond FPor Joint Use Aqreements
KNOW ALL MEN BY THESE PRESENTS:
That ¢ 28
Principal, hereinafter called Principal, and as Surety,

hereinafter called Surety, are held and firmly bound unto Georgia
Power Company, Atlanta, Georgia, hereinafter referred to as the
Company, in the penal sum of Twenty~Five. Thousand and Nn/lﬂﬂ;h
Dollars ($25,000.00), lawful money of the United States of
America, to the payment of uhich'iell and truly toc be made,
Principal and Surety bind themselves, their heirs, executors,
administrators, successore and assigns, jointly and severally,

firmly by these presents.

WHEREBAS, Principal executed an agreement on the day
of

. 19___, the rights and duties of which shall
become fully binding and effective only upon the date cof
execution by the Company (Company’s execution being conditioned
upon Principal satisfying certain financial raesponsibility
requirements established by the Cempany, of which this suraty
agreement is a part), whereby the Company will permit the
Principal to attach its lines to the poles of the Company in a _
specified territory, which agreement is by reference made a part
hereof and i# hereinaftef referred to as the Agreement.

NOW, THRREFQORE, THE CONDITION OF THIS CBLIGATION IS SUCH,
that if, after full execution of the Agreement by both Principal
and Company, Principal (and its successors and assigns if prior

approval of the transfer of the Agreement to the successors



and/or assigns is given by the Company) shall in all particulars
faithfully and promptly perform, fulfill and keep each and all of
the terms, covenants and conditions of the Agreement, including,
but not limited to, the payment of all amounts due to Company for

rentals, fees, and all work performed and expenses incurred under

the terms and conditions of the Agreement, which on the part of

said Principal ought to be performed, fulfilled and kept
according to the true meaning and intent of the Agreement, tpen
this obligation shall be null and void; otherwise, it shall

ramain in full force and effect.

The initial term of this obligation is one (1) year from and

including the date of execution hereof and this obligation shall

not be cancelled, altered or modified by Surety durlng said one
(1) year term or any part thereof after Principal has made
attachments under the terms of the Agreement; and this obligation
shall be auntomatically renewed for successive one (1) year terms
without limit on the number of such termg unless Surety gives
cOmpany, by certified or registered mail, written notice of its
intent to cancel, alter or modify this obligation not less than
sixty (60) days prior to the end of the initial or any succeeding
term of this obligation; provided, in the event Principal makes
jts first attachment under the terms of the Agreement more than
eighteen (18) months after the axecution of this obligation, then
the initial term of this obligation shall be extended sc that it
shall not end until one {1) year from the date Principal makes

such first attachment.




IN WITNESS WHEREOF, the Principal and Surety have hereunto

set their hands and seals this the day of
is_ .,

Principal

By:
(SEAL) - President
{SEAL)

Suret}_r -

.Titla



APPENDIX 3

AGREEMENT NOT TO CANCEL WITHOUT NOTIPICATION TO:

ordql owe ompan

It is agreed that in the event of the intended
cancellation or tarminatibn of this policy or an intended
reduction of the coverages of this policy, or any other
intended action by the insurer that has the effect of
limiting or reducing the sc;pe and extent of the coverages
of this policy, the insurer ghall, by certified or
registered letter, or letter delivered by messenger, mail or
deliver written notice of such intended action or action;ﬂ;éw
+he Ineured and to Georgia Power Company, 333 Piedmont
Avenue, Atlanta, Georgia 30308 and the Insurer shall not '
thareafter take such intended action or actions until thirty
{30} days aftex the latest date shown on the return receipts

of the registered or certified letters of notification, ox

until thirty (30) days after the latest acknowledged date of

receipt of the letters of notification delivered by

massenger.

Wi1\25750\ 45797\ APFINDIX.XBP




EXHIBIT “a"

APPLICATION AND PERMIT

Date:

In acvordance with the terms of ihe CATV Pole Attachment Agree-

ment dated » application is hereby made for

(Licenlge) to make attarh-

meénts to the following poles as deg;fibed below:

Number of Poles Attached

Location(s):

Additiona}l Information, if needed:

By :

Title:

The perzit to attach tp the above mentioned poles is hereby granted

y 19 + subject to the terms of the Fole

Attachment Agreement.

GEORGIA POWER COMPANY

BY:

Title:




&0'min

POWER NEUTRAL OR
SECONDARY CONODUCTDAR OF
MOT MORE THAN T50 VOLTS
TO ORQUND

40" mia

& COMMUMICATION / SIGNAL
TYPE ATTACWMENT

TELEPHONE CABLE
CATYTY CABLE
ALARM CABLE (FIRE, POUICE waTER
1( TOWER LEVEL,ETC)
TRAFFIC BIGNAL CONTROL CARLE

TELEGRAPK CABLE
PUBLIC DR PRIVATE COMMUNCATION

CANLE.

NOTE: IF MOAE THAN ONE CASLE nns-rs
SEE 3P PAGE NO. 2.2

MESSENGER STRAND ¥mall BE
BOKDET TO POLE GROUND, IF

PRESENT.
SINGLE COMMUNICATION/
SIGNAL TYPE ATTACHMENT
T DRAWN BY L AT :ﬁ‘fm-_ﬁﬁr__ RLVISIONS [GEORGIA_POWER COupany
A eRoves e SALE MO | | EXHIBIT B-1




T COMMUNICATION /SIGNAL
TIPE ATTACHMENT

TELEPHONE CABLE

CATY CASLE

ALANM CABLE (FIRL,POLICE, wATER
TOWER LEVEL, £TC) '

TRAFFIC S10NAL CONTROL CANLE

TtI..lIRAPN caBLE

PUBLIC OR PRIVATE COMMUNICAY
CASLE. tow

MOTE!
10 POLE, C.ATV'S PRAEFERRED POSITION i%
ABOVE TELEMONE {12°min. ). IF QTHER
COMMUMICATION /5I1GNAL TYPE CASLES ARE
ATTACHID TO MOLE WITH CATV AND/OR
TELEFHONE, THEIR POSITION SHALL B
MUTUALLY AGREEC uPON
I12°min. SPACING SHOULD BE MAINTAINED
SEYWERN CABLER CATVY aAND TELEPHONE
DROPS CAN BE LE3S THAN 12" oM OTHER

NEUTIAL O SECONDURY AT POLE,

ALL CAWLES SHALL B ON SAME S10E
QF MOLL ‘

MESSTNGER STRAND SMALL OF soNDED
TO ™E MoLE GROUND, PRESENT.

= =

wHEk CATVY lﬂq TELEPHONE ARE ATTACNED

CABLES. DROPS SHALL BE 40" BELOW POWER

FOWER KEUTRAL OR
SECONOARY CONDUCTOR OF

TO GRCUND

40 " mn,

4] RMOST
‘ :mu. YL
Il'mn.

‘ COMMUNICATION /$1GRAL
§  TYPE ATTACHMENT
12 min,

—t COMMUNICATION /$IGNAL
2% T E ATTACHMENT.
»

coultumClﬂORISIGNlL
TYPE ATTACHMENT,

MULTIPLE COMMUNICATION/ SIGNAL
TYPE AT

TACHMENTS

ORAWN BY J AT OATE 2-1-

REYISIONS

%
TRACED BY JAT SCALE NONE
APPROVED

e ——
T

NUT MORE THAN 790 VOLTS

COMMUNICATION /
ATTACMMENT.

[ORGIA POWCA COMPaANT _

EXHIBIT B-2




cs POWER NEUTRAL ON STCONDANY
CONDUCTOR OF NOT MORE THAN
Y 750 VOLTS TO GROUND

‘O“Rm'l

OR OTHER GROUNDED CQUINMENT -
SUCH AS CAPACITOR maCK,

GROUNDED TRANSFORMER TANK
[r RECLOSER TANK, ETC.

® COMMUNICATION / SiGNAL
TYPE ATTACHMENT

TELEPMONE CARLE

CATY CadLr

ALARM CADLE (FIRE  POLICE, WATER Y
TOWER LEVEL ETC | : < 1r=F -

TRAFFIC SIGNAL CONTROL CABLE

TELEGRAPK CABLE

PUBLIC O PRIVATE COMMUNICATION
CABLE.

30"mia.

NOTE IF MORE TMAN ONE CABLE EXiSTS
BEE SMEC. PAGE NO. 238 ! i

MESSENGER STRAND SHALL BE -
BONDED TO POLE GROUNG,IF PRESENT.

COMMUNICATION/SIGNAL TYPE ATTACHMENT
CLEARANCE FROM TRANSFORMER
OR OTHER GROUNDED EQUIPMENT

ORAWN BY __JAT _ DATE 2-:-8% REVISIONS GEORGIA BOWCECA COMPA

raoves “eE g SOAE E_ EXHIBIT B--

——




NOTE: LIGRT FIXTUR

ONLY. CLEAMA
APBYL
USED

E SHOwWN 13 SYMBOoLIC
NCES SMOwN amg
ICABLE TO 4ANY TYrg FIXTURE

C-771%
1" PVE cONDUIT

T Cae Loos
12" mun

* CDHHUNICATION/SIGNAL
4

MESSENGER - STRAND IHALL

CLEARANCE FR

TYPE ATTACHMENT

TELEPMONE CARLE
CATY. CaBLE

ALARM CABLE(FiNE. POLCE, WATER
TOWER LEVEL.ETC )

;:lFF!C SIGNAL CONTAOL CAOLE
LEGRAPH CagLt
: Sinm'f? :ﬁ:;}:‘ﬁr’ou § Dg‘lﬂce OR PRIVATE COMMUNICATION
_.L_ ’ .
v NOTE: IF MORE THAN ONE AR ExisTS,
SEE SPEC. PaGE na.i.ﬁ.
COM MUNICATION / SIGN

AL TYPE ATTACHMENT
OM OUTDOOR LIGHT

REVISIONS GEORG A FOWEN COMt PFawy

EXHIBIT B-4
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GEDAGIA POWESN COMP 4Ny

REYiSIONS

T

i

SCALE NONE

DATE

AT
< &

SLAT

DAAWN Y

TRAZELD By

APPROVED




NRECTORS SMaL| ar
ICNOSTALLED AND OWNED
BY THE GEONGiA POWER
COoOMPanyY

1 SERVICE wimgs N
NON-METALLIC cONDULIT
INSTALLED &KD OwWNED
BY CATV COMPANY
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EXHIBIT B-10
APRIL 1990

CATV MAKE-READY AND INSPECTION CHARGE

'BACKGROUND

Cost Accounting Research has investigated the feasibility of billing CATV
operators and intial make-ready and inspection charge for fiture pole
attachments and recommends that this procedure be implemented. This charge
will recover costs incurred by district engineers to inspect CATV routes prior to,
and after constructian. Currently, the cost of make-ready and inspsaction work is
not recovered through the FCC attachment rate. -

APPLICATION

The hourly charge of $51.50 is applied tothe number of hours, actual or
estimated, to perform the work. The resulting amount is billed to the cable
operators utilizing a receivable only job order.

CALCULATION

A weighted average hourly satary was calculated for distribution engingers,
associates, and field estimators,” Job order overheads are applied as follows:

Labor ‘ - $23.80
Fringe Benefits @ 32.60% 7.79
E&S @59.98% 13.62
A&G@ 11.60% 277
Light Truck - per hour of passession .79
Mileage (10 miles @.16) .60
TOTAL......... . $51.50

This cost should be reviewed annually.

POLE COUNT COST

The cast of poles count shall be in accordance with cost shown above or at rate
provided for in Georgia Power Company contract for pole counts.

Present Rates .39/pole

Where more than one (1) CATV company or telephone -
company Is attached, cost shall be shared equalty
between/among the licensees.



EXHIBIT B-11
APRIL 1990

COST OF TRANSFERS

These costs are estimated for a Georgia Power Company three-man (3)
crew to include lead linermnan, lineman, and WTO. 1t is the intent of Georgia Power
Company 1o recover our average cost. Crews will transfar existing facilties i

possible and reconnect bonding wires to the pole ground. We are estimating 15
minutes as an average to do this work. e .

-

Cost for Three-Man Crew with Equipment $35.00
Materials Required - Q-
TOTAL........... $33.00

tvj/Khm
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EXHIBIT C
CALCULATIONS USING FERC FORM NO. | DATA
Nez Cost A/C M4 Acumslsted
of a . Cross Pole - Depreciation = Deferred locome ~-..1% of Net Pole
Jarn Pole v X v T (Poleg)e Investpenges
Number of Polas
Depreciation = Depreciatica lg:: 14 1 nv z
Expense fot Gross Polse X  XNet Pole Investaente®

( Invescment

Administrative = Tote] MeinisSrative and Ceneral Expenses

Expense Cross Plant Invescwent ~ Depreciacion Reserve - Accumulsted
(Electric PMlaag)vew (Electrie Plant) Deferted Incowe
Taxes (Electric
Flazgz)e
Maiotecabce = AJC 9]
Expance Investoesac 1n - Depreciation 1n - Accumnulated

AfCa Y64 < 383 » 369 A/Ca 364 + J6% =~ 169 Defacred Income Taxsgs
Related co A/Ce 164 o

165 - Jée
Norwaliced

Taxer

(Expressed

As 8 Pyrcestage = AfC (40B.) + 409.1 - 509.1 » £10.1 « &)1.&) - 41l.1

of Ner Plant Gtots Plant - Depreciation Reserve - Deferres Income
Investmesnt) (Total)ere Taxes®

¢ 12 the calevlstions unisg FIRC Fors Ho. 1 data asd FCC Form M 4ata, wva
Are treatiog deferred ctfaxes as BOFT BLal? COUDINSLO0N €O ~ 48 2 race
base deduciion. If rhe ftate utilicy commissiog ingludes the raserve
for deferred jncome taxes io the utility's capital stTucture at ress
€ost, we veuld noc aeed €2 make azy further adjusement. See paTar. &
to 48 and note 16, BisTa. _
*® TFer purposes of thess caleulztions KNet Pole lovestmene eqvals Crogs
Pole Iovertmen: minus ghe Depteciacien Reserve Raelated co Poles sxidus
Acevmulaced Defereed Tscome Taxes Related o Poles.

**® Tor compazies vhich have myltiple operations, sucsh 4, ges, «sleccric
and/or muclear powver, ghe Commission, in caleviating the sdministrative
txpenses component, utilites oBly the investass: relat:ng to electric
eperstiots. Hovevar, jp the computition of the taxes ctupoosnt, :bhe
total gpross plamt ievestment of 41 of the cempany'y operxt.oes 1id

vtilizsed. Tde taxes PeLd Dy the vrility generally celaze to ixy exzive
gperat:ang,
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EXHIBIT C

CALCULATIONS USING FCC TORM N DATA

A/C 24) Accumulated
Ner Coat Cross Pole - Depreciation - Deferred Incoms - 05 of Net Pole
of a = ]av x ¥ Texer (Poles)® lpvestpeorer
Jare Pole Kumber of Poles
Depreciation = A/C $038
Expansae . Dapreciation Rate for } 4 Igv
Groas Pole Inpvestmant Net Pole lnvescmentes
AMuimiatrativa = v Cen 1 txpeniey
Expense Gross Plant «  Planc Depracistionm =~ Actumulaced Deferred
Investment Reserve (Acee 171) income Taxes (Plant)

(Azes 176.))e

Maistenance = Acpual 607.]vves THs Reet SipenD Bt bol. |

Ixpense Ret Pole Iovestmeatee

Hormalized

Taxes

(Exproessed

As & Percentage = A/C (30 <« 306 ~ 307 & 108.] - 308.2) - 3¢9

sf Net Ylant Cross Plase ~ Plage Depreciation Resetve = Accumilated
Izvestoent) Defarred Income

Taxes (Plaae)
(Acct 176.]1)¢

( ¢oit)
*ver This account relates ditectly to pola wmaiotesasce and mo further
¢alculation {5 zecessary. ittt Croup V¥ Cable, Iae. v. Wiscons:in
Telephone Co., Mimep Ko. 4é474 {released May JO, 1984),
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APPENDIX

Subpart J of Chapier § of Tk

Federal Regulatons u amencad 1o r

1. The authory ent

follows:

Autherity: Sees. ¢, 303, 48 S0,
47T US.C, 184, 38): Implamen:,

wvis soed § B

2. Section 1.1402 15 sman

nd (e} 10 read aa followy:

p oI Zen 0C oot o
P W S0 )) Om:t
Esp. Lna !

X 4N
p 13 Sxn B eant,
al ¢

P I lime Shocm 0 .
I Uet e 8

4 of 1he Code of
wad & followt:

suen for Pam | continues 19 resd as

1066, 1082, a3 amenged:
$ US.C. 552, untess wnar-

ded by revung parapaphs (4}

Srction 10482, Deflnitizn EXHIBIT C

(4} The term “complani™ means 1 Tiling By a cadie
itlevision sysiem operaior, & cable elevision 1YHEM S0~
Cirtion, § witlity, or 40 associatkan of wnlitieg stleping that
3 saie. wrm, or condition for a poie sischment u not jun
and reasonabls. -

{¢) The 1erm "complainant® mesns a esble tulevision
IYsiem operalor, & cable itlevision tywem suociauon, 8
uidaty. or #n assocuion of utilines who Ries & complaing

3. Section ].1404 iy amended by revizing paragraphs (a),
(a1, (d21. (g2), (g4). (g3). (49} (410), (M} and (i) 10 read
as follows: :

“ Saction 1.1404. Cemplaint

{2} The compising shat! eonlais (he name and address
of the complunant, rame and addrews of the respondan,
and thall comuun 3 werification (in the fomn in ]
L.721(k)}, tigned by the tomplainant or officar thareof if
fomplainant 4 & corporzion, showing compisinant's di-
rect interest in the matter complained of, Counsel #o¢ Uhe
complainant may 5gn (he complaing. Comphinants may
J9in 1ogether 1o file 3 a1 compising, Complang fied by
Assaciztions shall specifically indennty cach uility or ca-
Ble television company wha U 1 party 19 the complaint
and shall te accompanied by 8 document from €ach
iwennufied member cerufying that the complaint is buing
filed on us behalf.

(dN1) A saiemen: that the utdity uses or controis
Pol€s. ducis, or conduiy used or dengnsied, 1In whols of
i pant. for wire communication: and

[GK2] A satement thar the cable selevision operitar
curremily Al atuchmenis on Ihe poles.

L3 BN

1£X2) The invemment in crowarms and other iamy
which da not reflect (he cou of owning and maIAUURInG
pele. of avplable;

(4X4) The depreciaivon rasqrvy from the invenment in
Erodrmi and other uema which do w0t celleqy Lhe Gow of
OWwRRg Ahd Mmartritining poiex, if pvailable:

(4X3) The 1oul numbyr of pokm: (i} owned: and (i)
conirelied Or used by the utitiy. If any of thew poles a1
700ty owned, the complaing shall specify the aumber of
SNCh pintly owned poiss and 1M pereenaage of each oin;
POlt 87 tRe number of equivglent polm ownad By Ihy
subpecy geiliny;
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EXHIBIT D

Repeated |ate‘Fayments subject Licensee to a one and one-half percent (11/29%)
late fes that will be applied monthiy to the outstanding balance.
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