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Summary of Direct Testimony Of Michael T. Harrelson, P.E.

In the attached testimony, Mr. Harrelson, a registered professingineer in
Florida and Georgia, expresses his expert opinion that there should beauthorized
attachment penalty assessed against Comcast for “unauthorized atitchrie states that
any penalty, let alone the $250 per attachment penalty assesbesl dispute, creates ill
will and interferes with the parties’ ability to conduct joineysoperly. He also concludes
that until very recently there was no standard process in fdapermitting attachments in
PacifiCorp’s service area, let alone for maintaining ongoing iovierst of third-party
attachments. He does not believe that accurate recordsces#st which attachments were
authorized. His investigation reveals that Comcast and its ps=idesein fact, received

authorization to attach to PacifiCorp poles.

PacifiCorp has suggested that the “unauthorized attachment” ibstwsen the
parties, center on safety issues. Mr. Harrelson recommendsisewecrete steps both for
clarifying and classifying such issues and addressing themwayato avoid additional,

expensive and unnecessary disputes.
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BACKGROUND

: Would you please state your name, occupation and on whose behalf yate

presenting this testimony.
My name is Michael T. Harrelson. | am a registeredgasibnal engineer (Electrical)
in Georgia and Florida, and an engineering consultant. | am appa@aritigs

proceeding on behalf of Comcast.

: Would you please summarize your experience and qualifications?

A: | have worked on or around electrical systems and the electicginess for virtually

my entire life. | got my start in the business working part time forathef’s company,
Harrelson Electric Co., when | was 11 years old. When | was 18, in 196&ted
working at Georgia Power in electric distribution in their co-opgpam where | also
began work toward my Bachelor of Science. Working in this co-ograno, | received
my Bachelor of Science in Industrial Engineering from Georgia TegheE for a two-
year period from 1970 to 1972 where | served as an officer in the Btiddels Army
overseas, | was at Georgia Power in various districts and tiepaof electric
distribution, engineering, construction and maintenance from 1963-1992. Aedetalil

description of my work history is included in my CV, which is attached as Exhibit 1.

: Have you had any experience working with joint use of electidistribution poles

by communications companies?

A: Yes. | have had extensive experience in this area.

UT_DOCS_A #1157980 v1
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: Do you have knowledge of the National Electrical Safety Code (“NESC”), as well as

the engineering and construction practices of electric Utties, telephone companies

and cable operators?

: Yes | do. Infact, | consider myself to be an expert in these areas.

- Why is that?

A: As | mentioned a moment ago, | have been working on or aroundadesirstems for

nearly 47 years. | worked for Georgia Power Company forah@d27 years, including
during the late 1960s and early 1970s when the first cable televistans were built
in Georgia, and elsewhere around the country. Since | was at &€anger until 1992,

| also witnessed the upgrade and rebuild of improved generationlef tetevision

systems and saw how both cable companies and pole owners, including power

companies, in particular, work together to complete these sygigrades and rebuilds.
Since leaving Georgia Power | have worked as a consultingnesrgand an expert
witness to electric companies, cable companies and others. t,In feawve testified in

approximately 20 different litigation matters as consultant amd bhaen qualified as an
expert in the NESC, National Electric Code (“NEC”), OSHA arftkosafety rules and

regulations, as well as aerial plant engineering construction and nainge
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Q: Are there other aspects of your training and background that ray be relevant to

your report?

- Yes. |think so. In addition to working in the business for quite a rumbyears, |

regularly attend conferences on joint use, conduct training sessidns fact, conduct
pole-line inspections for pole owners like electric utilities. SEhmspections are similar
those that are at issue in this proceeding. Due to these ex@siié am very familiar
not only with standard industry practices as they relate tadeud®rial utility plant and
joint use, but | am also very familiar with the trends andtéstd-the-art” of utility and

communications company practices in this area.

: Has your work been limited to field work?

A: No. | have been working with joint use issues for approximatelyed@sy In addition

to working at the field level where the daily work is perfednl have also worked at
the administrative and supervisory levels. My experienceiatdodes working with

pole-attachment applications by third parties (such as cable companies).

| have consulted as a Registered Professional Engineer in jo@tcostract
interpretation and application for 12 years. This includes inspectingyse facilities;
training field engineers and line workers in the NESC, Joint ddseracts and safe-
work rules; and negotiating specific separation, clearance aambament requirements
(which are additional requirements sometimes imposed by power n@spal have

also negotiated procedures, techniques and schedules to complgteasdiis, make-
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ready engineering, make-ready construction and post inspectifmntouse projects. |
have prepared and conducted numerous workshops or seminars for nationasgoint
conferences and personally conducted several NESC code complianse duukive
also prepared the necessary make-ready engineering for pawepamies and
communications companies involved necessary to correct violations urtalerag
those audits. Additionally, I have been President of localtytitioordinating

committees in Brunswick and Milledgeville, Georgia, and periodicaitending

national joint use conferences.

: Please describe your work as President of the local utilitycoordinating

committees?

: These organizations are established to foster better commaomnieatong the different

industries and users that need to use support structures and riglatg-ofA/e discuss,
design and implement ways to accommodate safe, practical ary aiccess and use of
the limited facilities that each of these different companeeds to use to provide their

services.

Q: Are these committees to facilitate joint use of poles?

A: Yes, in part. Other issues such as joint trenching, right-gftesatoration, and tree-

trimming are also considered. But the principal motive for thpadicular
organizations and ones like them is to provide a forum for inter-industigrstanding

and finding real-world solutions to real-world problems in the joint use area.
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PARTICIPATION IN THIS PROCEEDING

Q: Could you please explain what your assignment from Comcast was ithis

proceeding?

| was asked, initially, to evaluate the reasonableness ofi@agfs activities as they
pertain to permitting attachments to poles and assessing periaitiattachments that
PacifiCorp claims to be “unauthorized.” In order to do this, | hadtsider both the
audit that is supposedly revealing “unauthorized” attachments, lhasabe permitting

practices that Comcast is following today and those that iits predecessors, followed
in the past. | was also asked to form an opinion on the per attachmaarthorized

penalty that PacifiCorp has assessed against Comcast. Ircotirese of this

investigation, | came to learn that in addition to imposing $250 fineSamcast for

“unauthorized” attachments, PacifiCorp is also attempting to i@l question

Comcast’s safety practices. Therefore, | had occasionamiag both PacifiCorp’s
statements about Comcast’s attachments, as well some aofCBgr¥ own facilities,

from a safety standpoint.

: Would you please summarize your findings?

A: In a nutshell, my opinion is that there should not be an unauthorizeddragtatpenalty

assessed at all. | believe that any penalty, let alon§26@ per attachment penalty
assessed in this dispute, creates ill will and interferds tivét parties’ ability to conduit

joint use properly.
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| have also come to the conclusion that, until very recently, these no standard
process in place for permitting attachments in PacifiCorp\dcge areas, let alone for
maintaining inventories of third-party attachments. | do not belibe¢ accurate
records exist showing which attachments are authorized. My opinioad loas the

practices of the parties, and industry practices and norms, tisCtracast and its

predecessors received utility authorization to attach to PacifiCorp poles.

It also appears from my investigation that this is not appkr-charge, but a per-

attachment charge. In other words, depending on how PacifiCorp defines “attachment,”

the penalty would not be $250, but $500 or $750 per pole. I'll explain why this does not

fit into standard industry practice below, but suffice it to say thaould result in

multiple applications of the $250 per pole penalty.

In addition, it is my opinion that PacifiCorp’s position on supposed safelgtions is
incorrect and unreasonable. PacifiCorp has presented Comcasappitbximately
15,000 notices of what PacifiCorp claims are safety violations fourteinLayton,
Ogden and American Fork districts in connection with the current.alidbelieve that
PacifiCorp’s position that Comcast is responsible for the caorecif each of these

supposed “safety violations” is wrong.

Q: Please explain.

A: Let me start with the $250 penalty. | simply cannot see ettierpenalty or the

impending “safety” program as a serious attempt to grapple thithcomplexities of
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joint use. Joint use can be a tricky business. It involves iiffieyent companies, who
seek to use essentially the same asset, the poles. Joinvalses a number of things
such as safety rules and engineering and safety standard$sdoiriciudes real-world
considerations such as weather, people communicating effectivelyedaeto provide
new services and the need to hook-up new customers. It is arfelidb to keep all
that in balance. Injecting a harsh penalty program intantixsor preventing the cable
company from accessing the poles, is not an effective way tavitbalmportant issues
such as coordinating access and safety. Worse still, insinuasing table company’s

“rogue” behavior is the foundation of such a penalty program is aepraductive and

encourages abuse, hostility and disputes--not cooperation and joint use solutions.

: Do you believe that Comcast is acting like a “rogue?”

A: No. But from my review of the record in this case, from my itigagons, and even

from the questions | was being asked at my deposition last wdeRk lthat PacifiCorp
is going to argue that Comcast is a rogue and the penatBemeaessary to keep

Comcast in line.

: On what do you base this?

A: lread in the transcript of the emergency hearing in this madéearned that PacifiCorp

had presented utility division staff with 700 photographs of what it\wwaré Comcast
safety violations. But | don't think that the existence of 700 photogrsgbgosedly

documenting safety violations proves anything. At best it could shawthere are
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some clearance issues, but it does not show that Comcast, or ome aHbie

predecessors, caused them. In fact, there is a very good chartbe hituations could

have been caused by the power company itself.

: Have you seen any PacifiCorp violations?

A: Yes. Plenty. | will describe a few of the PacifiCorp proldelnsaw later in my

testimony.

: Why are you including these safety issues with your testimony, h&n you are

principally concerned with the reasonableness of the polenventory and

unauthorized attachment penalty?

. For four reasons. First, and most generally, to show that joinssisesi can be really

complicated. If the pole owner’s resources are being spent on shawat “bad guys”
the cable companies are, rather than focusing on an overall solttbe problems,
there will be no solution, just endless accusations, recriminatiofiteadion. That is
not productive. My investigation has revealed that PacifiCorp&akenly believes it
should have sole discretion to decide what is required as to emgghaed construction
standards, pole applications, pre-inspections, post-inspections, etc. tnwatus,
PacifiCorp appears to take the position that, if for any reasgants to change things,

it can do so unilaterally. In my opinion, that is no way to handle joint use.

Second, | anticipate that PacifiCorp will try to harp on safesyes. From what I've

observed, PacifiCorp has already done so. Although I believe Ragpiflias a lots of
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its own safety problems, | do not think that a hollering match abbathas the most
violations is going to solve anything. But | do believe thas ihypocritical for the
PacifiCorp lay all the blame on Comcast. PacifiCorp’s assettat its sole opinion is

the final word on these matters does not reflect the long-stamdingtry practices in

this country and is a guaranteed formula for endless disputes.

Third, some of the PacifiCorp violations | personally observed showrdmtiCorp has
built down into Comcast’s space on the poles on many occasions.isThgnificant
because in the last agreement between the parties, it sayBattiiCorp will give
Comcast 30 days notice before it attempts to re-claim spatte @ole. | have not seen
any evidence that PacifiCorp provided such notices. Regardless,ifeRacifiCorp

provides proper notice, they are not allowed by the NESC to build into violation.

Finally, the costs that the utility could impose on Comcastsédety issues stand to
dwarf those that it has already imposed for unauthorized attachmdhtss my
understanding that PacifiCorp intends to assess fines on Conatsatisments that do
not comply with PacifiCorp’s safety standards. These finesdvbal in addition to
whatever costs PacifiCorp requires Comcast to pay to colreatumerous violations

PacifiCorp identified.

Q: Please explain.

A: Certainly. Corey Fitz Gerald, in her deposition, said that it RasfiCorp’s intent to

assess fines on Comcast for violations. The millions Comcastlresdy paid in
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unauthorized attachment penalties, will seem small compared toRak#diCorp may
be planning to assess on Comcast. | believe that imposing theseofyfmes would be
extremely unwise and would make this dispute even more complicadetbatentious.
Furthermore, | must point out that out of the approximatelyl5,000 violatidoesot
PacifiCorp presented to Comcast, a very substantial posera for communications
cable that were less than twelve inches apart. Thaitian NESC violation. The 12-

inch separation issues are not even mentioned in the NESC ur@Be=dition of the

Code.

Q: Do you have an opinion as to how this issue should be handled?

A: From the samples of poles | have observed in the field, it iy ltkat many thousands

of PacifiCorp safety violations exist across PacifiCorp’viserterritory in Utah. To
the extent that PacifiCorp (and the Commission) are goingdmpttto resolve safety
issues, | would like to offer several concepts or questions to comsiakentifying and

correcting the legitimate safety issues.

First, identifywhat is in fact a violation that requires correction. As | stateala, | do

not believe that all of the safety “violations” PacifiCorp has cited rea#iyviolations.

Second, on existing poles, the NESC should be the standard, particuladjesrthat
are crowded. It is not fair to apply a standard that PacifiCaspHheaability to amend in

its sole discretion without input from the other users of the poles.
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Third, identify which party created the violation. A fair and edp@asolution depends

on allocating expenses to the parties that caused the violatioas]lesg of whether it

is the cable operator, power company, telephone company or other user.

Fourth, once engineering guidelines have been established, prishibekl be set to
correct such items as low-hanging cables, inadequate gusuhgjrsufficient spacing
between communications plant and energized electric fagilitiehis type of “triage”

must be the starting point.

THE INVENTORY

: Turning now to just the pole inventory, why do you think it is unreasonabl@

First, because the amount of the penalty is excessive. | hard héout pole
agreements that contain unauthorized attachment penalties, but hdtaseen them
actually applied. The penalties with which | am familiarratech more modest, usually
three to five years’ back rent, or perhaps a one-time chbhegas a fraction of what
PacifiCorp has attempted to charge here. Also, this $250 charge évemtin the
agreement (that | understand PacifiCorp canceled). The charlyat iagreement was

$60, which, in my experience, is still extremely high.

By comparison, | recently reviewed another pole attachment agneéna¢ had a very
stiff unauthorized attachment penalty in it. But, the agreemesitvery clear that the

penalty would be only for attachments made — and this is very important — aftéaia c
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10

11

12

13

14

15

16

17

18

19

20

Direct Testimony of Michael T. Harrelson, P.E.
Comcast Cable Communications, LLC

Docket No. 03-035-28

Page 13

date. All existing attachments until that date were to a@djathered in. If there is

going to be any kind of penalty, it should be applied on a prospective basis only.

Q: What do you think about the way PacifiCorp has applied the penalty to Comcast?

A: It concerns me. As | understand it, PacifiCorp’s basis for imgothe penalties is

comparison of its audit results to the permitting records it masitin its database.
Based on the documentation PacifiCorp provided to Comcast, the onlyttpgrm
records it has are those generated contemporaneously from itssdat&ig as far as |
can tell, PacifiCorp assesses a penalty for each pole Comatached to that is not
marked as authorized in its database. Under the PacifiCorp apptba burden shifts
to Comcast to come forward with the evidence that it is audtwbria be there. The
premise underlying this must be that PacifiCorp had authorizecthaténts by issuing
individual permits, or granting very specific and detailed authaoizaio the cable

operator to attach. However, | have seen nothing to lead me to cotic@dtidacifiCorp

has been methodical or meticulous in its permitting and record-lge@patesses in

either collecting or retaining this information. Consider the followingrgtes:

First, | have learned that Osmose has produced a proposal to BgriftCdevelop a

plan to find 15,000 poles in Salt Lake City which PacifiCorp betievewns, but does

not know where to find. This, of course, begs the question: if PacifiCorp can eventually

find these poles for which it has no records, and if Comcast shattao those poles,

will it assess Comcast an unauthorized attachment penaltyfowkg the pattern
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PacifiCorp has established in assessing these penalties, | wuidigaie that, upon

finding no record of authorizations to attach, PacifiCorp would assess penalties.

Second, | understand that PacifiCorp has placed its ownershipriggdes that it does
not even own, much to the annoyance of the telephone companies that alctuadlp

these poles. | further understand that PacifiCorp has assessedouradtattachment

penalties against these telephone companies who are simply occupying their ®wn pole

: What is your opinion regarding PacifiCorp’s pole application process?

A: Based on the evidence | have seen, | conclude that there was cdimsidargmtion and

inconsistency over time within PacifiCorp (or its predecessdn Btawver) regarding the
pole application process. That evidence shows that while themaee standardized
procedures for pole access now, record keeping--indeed PacifiCotipés approach to
joint use administration--has ranged from haphazard to non-existent, PacifiCorp

appears to be, at best, over-compensating for its past lapses, worst, attempting to

profit from them — at Comcast’s expense.

PacifiCorp’s historically varied and inconsistent processes igaticularly unusual.
In that respect, PacifiCorp is really no different than simganpanies in other parts of
the country. What | find unusual is the extent to which PacifiCorattesipted to reap

extraordinary profits from it.
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Q: Can you explain what you mean by that?

A: As indicated previously, | worked for a large electric comparuch like PacifiCorp

during the time the cable television industry was developing. Myriexpe was that
while sometimes agreements would attempt to add some fornlitye application
process, the procedures were not closely followed after thal ibitild out. Sometimes

they were never followed at all.

There are many reasons for this. In those days, there were redingdg few attachers
and there was plenty of room to make cable television attachméhtsutvhaving to

perform make-ready. (Make-ready is the process by whiclitizethat are already on
the pole are re-arranged to allow the new attachment). Asdenhe poles remained

safe and clearances were maintained, it was generally okay to attach.

Utilities often granted oral permission either in person oitddgphone. After some
specified period, the parties would agree to an audit. A “refrest@aiber of poles

with attachments would be identified, and the utility’s billing systems would beaghdat

This was often done on the basis of the relationships and trust estwkd in the field
between power company employees, and their counterparts abteecompanies. To
this day, these field relationships remain a vital part joint-is@ny opinion they are as
important as legal agreements and relationships, safety stasdaldas the NESC, and

well-intentioned and legitimate formal utility processes.
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Q: Please explain what you mean by “a vital part joint-use?”

A: My personal experience has been that formal permit applicatimesses established in

joint use contracts are sometimes only practical when the panteeengage in large
scale new construction or rebuilds where substantial numbers of ttealinaents are
involved (as opposed to just modifying of existing attachments). coh&acts do not
typically have practical provisions for permitting small lingessions or even service
drops. My experience, which reflects the norm in the industry, tsttsatypical for

local field-level employees to make informal arrangements antployees of the other

companies to allow them to accomplish their daily line extensions and service drops.

But these relationships can be severely strained by pole owneiepdhat favor profit
generation over rational joint use policies. | have found some eviddribat here in
Comcast’'s and PacifiCorp’s relationship. 1 believe that thalpesituation here has
embittered people on both sides of the table and sapped their willrgy éoetrying to
find practical solutions for timely access, or even for addrgs=ertain clean-up issues

that need to be addressed.

: How have you seen joint use applications handled elsewhere?

A: It varies. In my experience, it is has not been unusual fol the@ict supervisors or

managers to be aware that cable operators were attachimgrtpdles but not require
detailed permitting information. In fact, the only information many pole ownecede

was notice of where the construction crews were going to betlweyifneeded to move
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their facilities (perform make-ready) to make room for the reable attachment.
Frankly, many pole owners just did not need to know that much informatiaant to
be that involved in the process. The idea of a real-time runningtoryeof paper
permits that both the utility and the cable operator would maimntaineir own files is,
in my experience, a fiction. Most pole attachment agreementsdpbvyor periodic
audits to count foreign.g., cable) attachments to the poles, and this was often the way
billing records were kept up to date. Historically, these awdde not punitive, but
were tools for maintaining accurate billing records. | canfsay my review of the

evidence that is available in this case that Utah Powenwadferent, at least until this

audit got under way.

: Can you provide some specific examples?

A: I'd be happy to. But it might be helpful to mention how | caméésé conclusions. In

addition to reviewing documents and depositions of PacifiCorp personaleb have
interviewed a number of Comcast personnel who have many yearp@iemce in
engineering and building cable systems here in the Salt LakeyvV Many of these
individuals worked for Comcast predecessors such as AT&T Broadb@id)nsight

and other companies.

One individual, Gary Goldstein, has been here since the early dalge bftah cable
industry in the late 1970s. Mr. Goldstein, Rodney Bell and Mark De#i who |

believe are submitting testimony for Comcast in this proceediad some interesting
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information. Their knowledge, along with the documents, and some of the ta@posi
testimony that PacifiCorp offered through Corey Fitz Geralohe3aCoppedge, Joseph

Clifton and John Cordova, was very useful in ascertaining the inmpatédails of this

case.

: Were you able to find some examples that illustrate your observans about how

what occurred here in Utah is similar to your experience elsewhepe

. Yes. | spoke to Mark Deffendall and understand that he wik$tgfying that when he

first came to Utah he found PacifiCorp’s standards to be quitereliff than what he
was used to after many years of permitting and constructiom fcable system in
California. | spoke to Mr. Deffendall about these differences, landn’t repeat in
detail what he told me. One event however, stands out in my mind abhdakitely

consistent with my experience and what was typical in the industry.

Before coming to Utah, Mr. Deffendall spent many years workimgsouthern
California. The utility he was used to dealing with there hag detailed permitting
requirements for new attachments. While many pole owners aintberequired—at
most—some kind of a map and a narrative description of where theai#es were to
be placed, this California utility required much more detailediegpdns from the
cable operator before it would allow attachment. In addition to &g routes, the
utility also required a diagram of each pole, specific detail abihér facilities on the

pole, where the new attachment was to go, and so on.
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After moving to Utah and starting in his new position with anotlatecsystem, Mr.
Deffendall completed a number of individual pole applications in thethatyhe did in
California and delivered these applications personally to thie Btaver representative
who was responsible for joint use in that area. According to MifeDdall, the Utah

Power man replied, in effect, that the “procedure” was to goootliet pole and if there

was space to make the attachment, you attach.

While | did not participate in that conversation, | can say thateghisode is consistent

both with my experience, and with my review of the evidence in this proceeding.

Q: There is other evidence that you believe supports this point?

A: Yes. The deposition testimony of at least two PacifiCorp wseesCorey Fitz Gerald

and John Cordova, strongly support this point. Each of them admits that up unti
approximately 2002, there were no uniform, or even relatively stdizedrprocedures

in place. Mr. Cordova and Ms. Fitz Gerald both testified that tlvere approximately

35 different operating districts in Utah and each of these dssthi@hdled joint use
issues differently. For example, they testified that wher Bt@wer entered into pole
attachment agreements with cable operators, it was normaicprémt Utah Power to
keep a copy of that agreement both in the district office and icethieal records office

in Salt Lake City, but that the district offices had respongiibr administering pole
attachments. With so many different districts spread out atlresstate, my experience

would lead me to conclude that there very likely was a widati@m among Utah
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Power’s operating districts at the time. As | had mentioneardgthe relationships and
trust that develop between electric utility employees and tioeinterparts at the cable

company is a very significant factor in determining what pseesare followed and

how standards are applied.

: Did you come across any other instances of variation in the paitting process to

support your conclusions?

. Yes. Gary Goldstein testified that the procedures he followed diferent than those

that Mark Deffendall followed. Mr. Goldstein has testified thhew he began working
for Comcast’s predecessor, Tele-Communications, Inc., in 1979, the pindbe Salt
Lake Valley was to submit maps identifying the poles to wHiele-Communications,
Inc. sought to attach. According to Mr. Goldstein, approvals wergeagtaon a map-

wide basis and permits were not given for individual poles.

Thus, while Mark Deffendall learned from his contact at Utah Pawat he only
expected to hear from the cable operator if make ready wgueed, Mr. Goldstein’s
experience was that Tele-Communications, Inc. routinely submit&ty detailed

mapping data to his Utah Power counterpart.

: Have you reviewed documents relating to permitting proceduresnd records in

preparation for giving this testimony?

A: Yes. Many—both from the cable company and the electric company.
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Q: What did you find?
A: | have found that for the past several years, Comcast has beerttisgbextremely
detailed permit applications to PacifiCorp for both new attachnasmtdor overlashing
to existing attachments. | understand that Comcast's MartpdRoplvho administers

and maintains these voluminous records, will be submitting sepasttedey on these

requirements.

Q: What about older permits?
A: | have also found that in terms of historical system recordsg ikest wide variation.
Gary Goldstein has retained voluminous and detailed records datfag laack as 25

years for at least one utility district. But in other areas, no records appeast at all.

Q: What conclusions do you draw from these disparities?
A: In the abstract, it could be that records were kept and lost, erdestroyed. It could
also mean that records were never kept. Without additional evidecesnot be said

exactly why records do not exist.

Q: Do you have an opinion as to why there seem to be so few Comcast records?

A: Yes, | do. | cannot dismiss the possibility that records wereolosiestroyed, and |

cannot completely rule out that some poles that should have been dppleste not.
But | see no evidence of this. More importantly, to the extenfpttogedures did exist,

| see no evidence that either Comcast or its predecesstematisally violated them.
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A more likely explanation for the lack of records is that P@cifp’s joint use processes

in Utah were, until recently, very lax. All evidence points to this conclusion.

| think it is also appropriate to point out here that it is not rightast blame on
Comcast for not having complete records. If the procedures Wiabrfor PacifiCorp
had in place didn't generate a lot of paperwork or other recdrds, it shouldn’'t be
surprising at all that Comcast does not have a lot of documentatam. what | have
been able to discover, Comcast (or its predecessors) have folidveeelver procedures

were in place at the relevant time.

Q: What about PacifiCorp permit records?

A: There is very little from PacifiCorp. | understand that éhare many reams of paper

computer printouts that appear to be output from the audit that itsactmtiOsmose
performed, and | have reviewed samples of these printouts, but | haseertany

evidence of original pole permits from PacifiCorp.

: Can you draw conclusions from the documents that PacifiCorp has produced?

A: Not really. It just appears to me that if those recordsatefia accurate tabulation of

Comcast attachments to PacifiCorp poles, Comcast is on a lotesf pgut | cannot say
if those records are accurate, or whether they accuratabk tfunauthorized”

attachments.
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. PacifiCorp has alleged, in essence, that Comcast or its presssors have

essentially “stolen” pole space from the power company. Have yoaund evidence

of that?

: No. I have heard that allegation, but | have not seen any evidétitat at all. | have

also heard PacifiCorp’s theory that Comcast has been ignoringt{iey requirements
in an effort to speed along its upgrade and that as a regitkat number of supposedly

unauthorized attachments are turning up.

. Is this a valid concern?

A: Not in my opinion. First, as | have said, it appears that Com@sstioing a very good

job in complying with the PacifiCorp procedures, even as they chang8&econd,
Comcast isn’t really making much in the way of new attachsi@ntonnection with the

upgrade.

- Why not?

A: Comcast has upgraded large portions its system by lashing abeewptic conductor

to the existing attachments. This process is called overtasi@onsidering that this is
just a slight modification to an existing attachment, the ideathieae is some massive

increase of unpermitted attachments associated with the upgrade is nonsense.

Q: Do you have any thoughts on PacifiCorp’s overlash permitting requirements?

A: | understand that PacifiCorp is requiring Comcast to submitcgtigns for each pole it

intends to overlash a new wire to an existing attachment. | uaddrdtat PacifiCorp
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has expressed concern about its poles being overloaded by theesgig, amd tension

of additional Comcast cable and, as a result, Comcast must submit a detailed pible perm

for each overlash. However, the fact is that a small increfahdiition such as a thin
fiber-optic conductor 10 to 20 feet down from the top of the pole has niaffeat on

the loading component of the poles.

By comparison, the power equipment, because of its larger sizeeaglot \&nd because
of its position on top of the pole, creates a much larger “loadhemole. As a result,
from an engineering perspective, the electric facilities shdad the focus of any
loading study. In my experience, it is rare that a fiber agatide overloads a pole. To
the extent that an overlashed pole is overloaded, the more Ianation is that the

loading condition existedrior to overlashing.

The above notwithstanding, PacifiCorp’s Joseph Clifton stated (at §agef his
deposition) that PacifiCorp does not do loading calculations in connecttontive
applications Comcast submits because its field inspectors are not taghethts. This

prompts two additional conclusions.

First, it is my understanding that when Comcast submits an ajpphicd® overlash,
PacifiCorp sends an inspector out into the field to collectlddtaformation about the
pole in question and then charges Comcast an inspection fee farthie s It seems to
me that if PacifiCorp is not conducting loading analyses, there dhmulreason for

PacifiCorp to be out in the field collecting this data—at Conwastpense. The
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inspection is limited to determining if space is availablehl@pole and if make-ready

engineering and make-ready work is required.

Second, if PacifiCorp’s principal reason for requiring overlashimgp is to ensure
that the poles are not overloaded, it is, in my opinion, absurd that st rdziehave

inspectors qualified to perform the loading analyses.

. A little earlier you said that the idea the upgrade has gemated a large number of

unauthorized attachments is nonsense. Why is that?

. It is illogical. Comcast simply isn’t creating a largamber of new attachments in

connection with the upgrade. | believe the penalties and the ajgpligabcess are

designed for purposes other than tracking third-party attachment inventory.

: Do you have an idea what those purposes might be?

A: Yes. Making money, generating revenue from the poles, keeping track of the ptle pla

: You mentioned that your investigations led you to speak to Comdas permit

coordinator Marty Pollock, is that correct?

: Yesitis.

: What did you learn from Mr. Pollock?

A: | learned a lot about both Comcast’'s and PacifiCorp’s permiting ggoc&enerally, |

learned that PacifiCorp’s process is very mixed up and consteimdnging. More

specifically, | learned that the established process isGbaicast can attach 24 hours
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after submitting an application. If this arrangement wetarplace, it would have been

extremely difficult for Comcast to move forward on its upgrégeause essentially,

PacifiCorp’s processes are a mess.

. Please explain.

A: There are five principal problems that | would like to highlight. Tits is that this is a

cable-system upgrade, meaning—again—that the vast majoribe axjpansion of the
system is accomplished through simply adding, or overlashing ancabé to the
existing cable plant. An overlash is not a new attachment. Itysasomlodification to an
existing one. As | stated previously, this adds very minioedihg to a pole and | do
not believe that there should be a separate permit required dorAlhimost, | believe
that simple notice of the overlash to the utility, together witit mmake ready work

required, is sufficient.

Second, there is an unreasonable amount of delay in approving pernmit$olick
told me that there are some cases where permit applicitégmesbeen pending for 18
months or more. Similarly, PacifiCorp is forcing Comcast tohgough a full-blown
application process for hooking up new customers using service or alesp prhat is

not reasonable either.

Third, PacifiCorp’s application of the NESC and other standards iglyrdae-sided. |
can provide an interesting example. According to the terms of tlee gh@ichment

agreement, PacifiCorp claims the right to reclaim space on piles from
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communications attachers so long as it provides 30 days notice. deistand that
Comcast’'s Rodney Bell has testified he never recalled rageisuch a notice.
Regardless, | observed that PacifiCorp has placed its fagilitithe communications
worker safety zone, creating violations on the pole. That PacifiSoatempting to
hold Comcast to what | believe is an unreasonably strict intatjmetof the NESC,

while at the same time ignoring the standards as they apphadidiCorp’s facilities

shows that the processes are unreasonable and one-sided and need to be reformed

Fourth, any kind of Comcast activity on a state road presentsviisset of problems.
Unfortunately, the Utah Department of Transportation (“UDOT”)I wibt approve
Comcast to work on poles along a state highway unless Pagfi@®rithe pole owner,
gives its approval first. My investigation has revealed thatfi2acp is not in any

hurry to do this.

Fifth, Marty Pollock has informed me that there are constantlggihg requirements.
He provided me with one recent example that incorporates a numthersefelements.
Comcast’'s permit requests are routed through a central peragégsing office in
Portland, Oregon where PacifiCorp has its headquarters. Thesé ppplications are
routinely rejected for supposed deficiencies for such things ssingi pole numbers,
street numbers or if for some reason (that Comcast could not pdssua\control over)

pole numbers do not appear in PacifiCorp’s database.
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According to Mr. Pollock, on June 21, 2004, PacifiCorp sent back one djmplica

because the pole numbers supposedly did not match pole numbers in PacgcOalp

and the physical addresses of the poles were incomplete. hathdiappened was that

PacifiCorp had recently set new poles and Comcast had to relisasxisting
attachments from the old poles to the new poles. The poles wereaaldD@T right-
of-way and so Comcast submitted an application to move the attachnémntBollock
included the numbers PacifiCorp assigned the newly-set poles apgheation form,
but was unable to provide a street address for each individual pold2oNbck told me
that he included the street addresses for the poles at the beghtiegrun and at the
end of the run, but that there was a big field without a stree¢ssldr the middle of the
run, so he could not provide any other street address informatioonsidéring that
these were brand new poles, | do not think that PacifiCorp shoulchbdvany problem

identifying the poles in question.

: So what is the result of this?

A:. Comcast decided that it would be easier to go underground than togey approval

for the pole transfers. Since the work was in a UDOT rigiwanf, Comcast would
have had to re-submit the application and wait for approval prior to doengansfers.
In my opinion, this just shows how uncooperative PacifiCorp has been. Tée
number is supposed to be the utility’s primary identifier—its should Hasen

absolutely clear to which poles Comcast was applying.
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When a pole owner is uncooperative like this, it is not just a maftéiming or

inconvenience. It also has a real financial effect. It is-l@wn in the industry that it
is significantly less expensive to attach facilities on pales it is to install them
underground. For example, | learned from Comcast’'s Tyson Stonth¢hebst to do
the pole-to-pole transfers that it wants to do, and that reasonabiguld be allowed to
do, is around $500.00. However, when Comcast has to install itsiésailitderground,

it has to put in new fiber and splice it into the network at aafbabout $6,000. That's

an 1100% cost increase for which, in my opinion, PacifiCorp has no justification.

. Getting to the root of this dispute and your testimony, is &cifiCorp still charging

the $250 fee?

. Yes, | believe so.

. It appears that you don’t believe either the $250 fee, or the way that Pacifi@ has

gone about applying it is reasonable, is that correct?

. That's correct.

Q: Why is it not reasonable?

A: It's actually very simple. First, it is not in the pole eltament agreement. Second, | do

not really understand PacifiCorp’s explanation (as set fortherranscript of the April
2004 hearing) of how it calculated the $250 fee. It makes more ®ens® though, in

the context of Oregon state law.
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Q: What does Oregon state law have to do with this dispute in Utah?

A: As | mentioned above, | attend a number of conferences discussm@tethment

engineering and joint use. At one such conference, | reca#t thas discussion of
regulations in Oregon, PacifiCorp’s home state, that struck naasding a great
potential for pole owner benefit. | have since learned that onkost tregulations
allows a utility to charge $250 each time that there isumadthorized attachment.” It
seems more than coincidence that this is the same amount tifaCdtp has been

getting from Comcast here.

Q: Are there other reasons why you believe the $250 penalty isn’'t reasonable?

A: Yes. The scheme does not seem totally forthright to me. It woeildn entirely

different matter if a) PacifiCorp had both detailed and uniforrmgrocesses in place
across the all its service districts in its Utah serviea aince the cable industry first
arrived, and b) that it had reliable records showing who was attacheds tpales.
Because all evidence points to PacifiCorp having haphazard proeess@scomplete
records, it is illogical to assume that the only thing tbatld account for the
discrepancies is that Comcast “stole” pole space fromiagf by attaching without

notice.

Q: Why do you believe that these things are not totally forthright, as you say?

A: Because PacifiCorp’s own people are saying that there was nisteahpermit process

and no reliable records. In addition, | believe that Comcast amuleitiecessors were
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following what it reasonably believed were the procedures thatfi®@orp had in place
at the local or district level. Finally, my investigation hegealed nothing to support
PacifiCorp’s contention that Comcast deliberately attached withathorization to
complete its upgrade more quickly. What I've found is the oppdkis¢é Comcast has

bent over backwards to try to comply with PacifiCorp proceduresn evhen they

changed.

: Can you provide some examples of what has been said by PacifiCargmployees

to support your conclusion that there were no procedures in place?

: Certainly. Both Corey Fitz Gerald and John Cordova admitted indbpositions, that

historically, PacifiCorp’s procedures were lax here that nesy$or dealing with joint

use existed. | found these statements to be particularlyestiey because Ms. Fitz
Gerald not only seemed to have very extensive knowledge about thidbar@ppeared
to have been specifically tasked with bringing the consistamtlis area that was so
obviously lacking. Mr. Corodova’s testimony is equally as compettinge because
he has been with Utah Power and PacifiCorp for nearly 30 yaatkei areas of

distribution operations and joint use and also speaks from consideraislengle

experience.
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. Are you aware whether PacifiCorp has charged Comcast fees eddition to the

$250 unauthorized attachment penalties?

. | understand that PacifiCorp has also charged Comcast for the stselgyfor costs

associated with bringing their contractor Osmose onto the scene.

: Do you have an opinion on this?
A: | would even say that it is reasonable for a communications contpamake some

contribution toward an inspection, whether that is by providing manpower or

contributing toward expenses. In my opinion, the best way to dealhstlstto work

out the details in advance. This should include establishing the purpode of
inspection, €g. counting attachments for billing or for safety); the scope of the
inspection; who will conduct the audit; what the cost will be; and th@costs will be
allocated between all parties. My opinion is that if the cableatgers going to be
expected to share the cost of conducting the survey, it shoultbbedlto participate
in selecting the contractor. If the cable operator is not pichnio participate, | would

suspect that the audit this is being done for the utility’s benefit.

Ultimately, | am concerned with the best way to get thedjmire. And the “job” as far
as I'm concerned is to ensure that everyone who must use thecpole® so safely,
timely, and with a fair allocation of the costs. These goald aluays be kept at the
forefront, whether we are talking about inspections, permits, idergifsgnd clearing

NESC issues, or billing.
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Q: Do you believe that PacifiCorp has proceeded reasonably here amied to work

toward these goals?

: No. My investigation has revealed that PacifiCorp canceledisarct with Comcast,

announced that it was conducting a state-wide audit of pole plant amdstéméed
sending invoices. | don't believe that PacifiCorp seriously workedarwhe goal of
ensuring that everyone who must use the poles can do so safely, amelwith a fair

allocation of the costs. | think that they did the exact opposite.

: Do you believe that PacifiCorp should be able to charge Comcast for the atli

A: No | do not. First, it appears from PacifiCorp’s own testimionis proceeding that it

is recovering the audit costs several times over. Ms. Fital@Geaestified in her
deposition that PacifiCorp paid Osmose, the contractor performing atlubt,

approximately $12 per pole surveyed. However, Ms. Fitz Geraldtatidied that
PacifiCorp charged, for each attachment on each pole, approxiriatfpr the audit,
effectively adding a $1 per-attachment surcharge, ostensibly to ®a@fiCorp’s

overhead in administering the audit. Assuming that Qwest and Coateast most of
the same poles, PacifiCorp is recovering twice the cost ofutie. aOn poles where
Qwest or Comcast have more than one attachment, or where dherether
communications attachers, PacifiCorp could be recovering three, féwedrmes the
cost of the audit, plus its $1.00 surcharge. All of this is in additotihe the $250
unauthorized attachment penalty. Notably, PacifiCorp does not chsetjefatr any of

these costs.
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: Do you have other concerns?

A: Yes. | believe that this survey is not just about counting Conattethments on

PacifiCorp poles or even finding “safety” issues (which | atltiress in a moment), but

much more.

: What do you mean?

A: PacifiCorp has used this audit to collect all kinds of additionakimnétion for its own

use. As | indicated previously, it is my opinion that PacifiCorpraitl have reliable
plant records. From reviewing materials that were produced dffap’s contractor,
it appears to me that the survey was—among other things—tofydpates that were
not in the utility’s records, butere in the field andvice versa (i.e,, in the records but
not in the field). PacifiCorp collected digital photographs ofrgymle and updated
digital maps of the entire distribution grid. In addition, GPS cooteitor each and
every pole were taken. This is all now the property of Raaifi, apparently developed

and maintained at Comcast’s expense.

Q: Should Comcast pay for the audit functions that you have just described?

A: No. As | said previously that audits designed without cable tebevisarticipate are

likely designed for the pole owner’'s benefit. That PacifiCoaguded the functions
described above in the audit supports my conclusion that that Papifd©aceived,

designed and executed the audit to overhaul its plant records.
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Q: Do you have an opinion about how these costs should be allocatedsuming that

survey was properly conceived, designed and executed?

A: Yes. There is a fairly simple rule of thumb for joint use etlstcation that parties who

are committed to reasonable and cooperative working relationskgpspatto follow.
The guidelines are: a) whether the cost incurred would have bearrea if the
communications attachment had not been on the pole and b) whether theathyrd
receives a “benefit” from the work. This of course alsames that the underlying
costs are reasonable themselves in and of themselves. My opirtloat the costs of
digital maps, database building, digital photographs, field verifioatiat poles on the
maps were in the field andce versa, among other things, should be PacifiCorp’s

responsibility.

Q: It sounds as though you have concerns with the integrity ofdeifiCorp’s survey

and its records and processes.

A: If you mean do | have concerns that PacifiCorp’s contractor psopetnted all the

poles and attachments to those poles that it should have countedy casaibt say at
this point. Even if you assume that the survey was perfect, downriplastepole and
every last Comcast contact on every last pole, you have to cothparkimate count to
something. To my knowledge, PacifiCorp had not been able to produegiabler

“something” to compare it to.
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Q: In the course of your investigation, did you come across a survelgat PacifiCorp

conducted in Utah during the 1997 to 1999 timeframe?

A: No. | came across quite a bit discussion of such a survey but | have never seen a

copy of the survey itself.

Q: What was the discussion of this survey that you saw?

A: | had seen that PacifiCorp was relying on this 1997-1999 survegri@ as a “base

line” for the 2003 and 2004 audit in dispute here. | have not been able mmidete
what PacifiCorp means by that. If this just means thatfiEacp counted more cable
attachments in the 2003/2004 survey than it did in the 1997/1999 survey, | hawve som

real concerns about PacifiCorp calling these attachments “unauthorized.”

Q: Please describe your concerns.

A: My first concern is that | have not seen the records from #9&¢/1999 audit. From

what | understand, PacifiCorp’s only records are the joint useidlatis mainframe, but
that it does not have any separate records of the 1997/1999 audit. Wehmaugable to
examine the data input, | cannot trust that this audit is a reliahteline. More
importantly, witnesses for both sides have attested to the lagkifofm procedures. |
cannot assume that the 1997/1999 audit provided a methodical and meticuloug pole b

pole accounting of Comcast’s predecessor’s attachments.

Second, although it solicited a bid from the company that pertbrime 1997/1999

audit, PacifiCorp did not hire that company to perform the 2003/2004 addht
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certainly raises a question in my mind about whether there washdem with the

1997/1999 audit.

Third, PacifiCorp’s explanation of how and why it conducted the 1997/1999isundit

clear. For example, Ms. Fitz Gerald testified that theesy “was merely verifying the
pole on the map versus the pole in the field to assure that we énadrtiect pole and
stating which companies were attached. It did not seek to coaohmknts or count
violations.” (Fitz Gerald Dep. at 61). However, she went on toledythe survey “was
used as the basis for all future pole attachment rental billingstz Geral Dep. at 62).
Since no records are available, |1 do not understand the purpose tiatfandtter, the
relevance of the 1997/1998 audit as it relates to the 2003/2004 audie fuitly,

based on the conflicting information PacifiCorp has given, I'm nog ®acifiCorp does

either.

Finally, no one I've talked to at Comcast was even awarei©audit before PacifiCorp

raised it in connection with this case.

| think I've highlighted some serious issues that cast doubt on thebidity of the
1997/1999 audit to be a “base line” for future audits. |1 am also caettabout the way

PacifiCorp has accounted for and kept records of drop poles.
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Q: What do you mean by drop poles?

A: Drop poles are the poles that are set to give service drops, (iedpdone and electric)

from mainline distribution poles the necessary ground clearance sthéhdtops can
reach the house safely. Because a service provider must hook ugtomer very
quickly after a request for service comes in, attachment®popties cannot and do not
go through normal pole permit processing channels (assuming treerang. My
experience has been that failure to properly track drop poles ofmyurdas for
discrepancies in attachment records. Depending on when tbe snivey was
conducted and the how big the system is, this could be quite a disgreg@anviously,
where there is no procedure in place even for mainline poles, tiregascy would be

much larger.

Q: Do you know what PacifiCorp paid for the 1997/1999 audit?

A: Ms. Fitz Gerald testified that the contractor charged PamifiG0.81 per pole, and then

an additional $1.20 for placing an identification tag.

. Aside from the 1997/1999 audit and the current 2003/2004 audit, are you aveaof

any other audits PacifiCorp has conducted?

- Yes. As | understand it, PacifiCorp conducted another survey pdlgsplant in 2001.

It is my understanding that PacifiCorp was concerned primairity identifying electric
attachments, but if third-party facilities could be detected theyld be identified as

well.
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What do you think about this survey?

| find it interesting, but also a little confusing, that Paafi conducted three different

inspections over the last few years that appear to have sonee adgoverlap, but no
real relation to one another. Rather than having three surveggnisso me that you

could have consolidated them or at least made greater efformmhiae or coordinate

them.

SAFETY ISSUES

Q: Do you have any other conclusions about the survey?

A: Yes. As | mentioned previously, PacifiCorp has recently submittiedlge number of

violation notices that it has indicated that it expects to Contoasmedy. Assuming
that PacifiCorp generated these notices using Osmose’s rasyltspinion is that
PacifiCorp should have included Comcast in the process from the vgmniog,

instead of just dumping the notices on Comcast after the factl d&sussed above,
face-to-face meetings and cooperative problem-solving areatrith resolving these

kinds of complex joint use issues.

: How do you think we got to this point?

A: The seeds for major problems existed before this dispute afssé.stated before, |

understand PacifiCorp canceled the parties’ prior pole agreemassume that this is
because PacifiCorp wanted greater protections for itself. el3en that old agreement

was—in my opinion—overly intrusive and unreasonable.
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Q: Please explain.

A: For example, under the “safety” provisions at Article 1V thisr¢he requirement that

Comcast provide the utility with the name of every Comcast cdrgraployee. There

is the additional requirement that Comcast and its contractors, yatratly with
unnamed and changing safety and security rules. This prommsdbkion, why didn’t

the contract simply require compliance with applicable OSHgulegions, local and
state laws and the NESC? After all, the NESC is the nattewadard for aerial outside
plant construction. | also have to ask, why would PacifiCorp want o the business

of micro-managing Comcast workeasd developing new safety standards? The answer
may be that with this broad (and in my view unreasonable reseryva&@cifiCorp
reserves itself the right to deny access to any of itsqmtelaiming a particular person

is not qualified, or that an accepted industry standard, like the NESat good

enough.

I’'m not a lawyer, but this strikes me as inconsistent with tlwadrindemnification
provisions in Article V of the agreement that purport to insulateifiCarp from
liability. My opinion is that it would be far better to leatéa Comcast to ensure the
competence of its workers and the integrity of its plant. lfoblpm develops, then the

indemnification provision is there.
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: Do you have other concerns along these lines?

A: Yes. Even though the primary purpose of my investigation here viesktat the audit

procedures, part of the audit is clearly a “safety” inspectioachEof these functions

suffers from the same basic flaw.

: What is that flaw, in your opinion?

A: It's a flaw in premise of the utility’s entire approach‘tmauthorized” attachments and

plant safety: that the utility can simply dictate exabiby the process is to occur and
that the licensee will follow whatever the utility says. sThould work if the utility
were being reasonable, but being reasonable in this area requiopgration,
collaboration and even trust. So it's a circular problem. Tcen@kt use to work well

there has to be good communication and collaboration. | don’t see that here.

Q: What do you think it would take to make it work?

A: A good, clear agreement; reliance on a few accepted standards; and catb@eaation.

There is complex interplay between the various NESC rulesdhatgolve some level
of interpretation. From what | have seen with this audit, | @aeady tell that
PacifiCorp is going to take a “my way or the highway” appraachenalize Comcast
for “safety.” | believe under PacifiCorp’s view that Comoast continue to be guilty

until proven innocent.
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Q: Can you give me an example of the “complex interplay” you referred to?

A: Certainly. Normally when we consider aerial plant engineeaimgy construction, we

consider two articles of the code. Article Il deals withachnces, and Article IV deals
with worker safety, or more precisely, for the operation of etdupply and
communications lines and equipment. Article IV covers work ruddset followed in
the installation, operation and maintenance of electric supply and woications
systems. Section 41 covers rules for supply and communications workers. Section 42 is
applicable to both groups of workers. Section 43 contains additional foles
communications employees and states that communications workeatd shty avoid
contact with secondary voltage lines or equipment at 300 voksgirshould be at least
1’ 0” from facilities and equipment operating between 301 and 750 vblisjds be at
least 2’ 2” from 751 volts to 15000, etc. From my investigation, | appeame that
PacifiCorp is couching its requirements in terms of concerndomaunication worker
safety, particularly if communications facilities are clodean 40” to secondary power.
However, the NESC and OSHA 1910.268 specify that qualified employeewonia as
close to “avoid contact” with that power secondary. In addition, th8QNRermits
secondary leads of street lights and secondary leads of sattacement points to be
12” from communications. Yet, PacifiCorp appears to be taking alinarthat 40" of
separation is required for communications workers to work safely pearer
secondaries. | do not know whether they are doing this to be intentidiffiylt or
out of ignorance of the Code and the complexities of its application, but it is gert@ainl

my opinion, unreasonable.

UT_DOCS_A #1157980 v1



[ —

10

11

12

13

14

15

16

17

18

19

Direct Testimony of Michael T. Harrelson, P.E.
Comcast Cable Communications, LLC

Docket No. 03-035-28

Page 43

Q: Is there a link between this and the whole audit plan?

| believe there is. If PacifiCorp is truly and principaligncerned with plant integrity
and worker safety and getting a handle on its distribution inventorypimyon is that
PacifiCorp is not going about it in the right way. PacifiCorpaldng a heavy handed
and punitive approach that is both unnecessary and counter-productive. vdram
concerned that the heavy handedness, the penalties, the millionsllaors rof dollars
that Comcast has paid for the audit and penalties so far could whatrfPacifiCorp is

setting Comcast up to pay for on the safety side.

: You mentioned earlier that you looked at PacifiCorp poles withPacifiCorp

violations in the field, is that correct?

. Yes. | spent a good deal of time on my own in the field and | spgrboximately two

hours with Comcast's Rodney Bell. We looked at several locatioesewPacifiCorp

has recently done work.

: Can you summarize, briefly, what you found?

A: | found lots of safety violations, not just on old poles but brand new poldss

demonstrates to me a lack of proper training and a lack of qualityol on the part of

PacifiCorp. | found examples of where the power company puts cable into violation and

where it would be very easy to make those facilities code cantplut for whatever

reasons, PacifiCorp has not done this.
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| saw other kinds of violations as well. In one case, the power contis placed its
electric cables one inch above cable television (where it shouldbese40 inches),
making it impossible for the cable company to transfer itditiasi from the old pole to
the new pole, and | even saw places where the power company ywags t
communications facilities up on new poles with rope! This is g wesafe practice and

after we discussed this situation, Rodney Bell notified the powepa&oynand then took

steps to correct the problem.

RECOMMENDATIONS AND CONCLUSIONS

: Do you have a recommendation on how the Commission might resolvhis

dispute?

: | do have some ideas, yes. First, | do not believe that any unaethaitachment

penalties should be assessed against Comcast. | have found no evdntey

disregarded permitting procedures either historically or wipeet to their almost-
completed upgrade. Even if you assume that the results of the gureay are 100%
accurate, there is still nothing reliable to compare thenTtere admittedly is a dearth
of historical permitting records, but | conclude that this is duéé fact that there were
not set permitting or record-keeping procedures. Under these cienwest | do not

believe that it would be reasonable to impose any penalty on Comcast.

As to paying survey costs, despite the fact that Comcast hduility @ participate in

the selection of the contractor or have any meaningful noticehbaurvey was about
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to be undertaken, | believe that that it is reasonable for Contcastytsome amount.
But given these facts, and the fact that the facilities ofr qtagies were being inspected

in the survey, it should be a small fraction of the per pole amounPHwfiCorp was

being charged by its contractor.

Finally, 1 believe that the parties need to agree on a relialoheber of attachments
today and that should be the basis both for present billing, and futurs. autiink that
some “penalty” or surcharge on a going-forward prospective hasidd not be

unreasonable.

Q: Do you have parting thoughts on some of the safety issues that you discussed?

A: Yes. Just like with the inventory process, it is not reasonaipléhé utility to just

impose a regime, expect the licensee to comply and then whamatazomply force
the company to stop its upgrade until it does. To the extent treesafety issues that
must be addressed, the priorities | outlined earlier of (1) defimm violation;
(2) determining the standard to be applied for repairing that Mmnlat3) determining
responsibility for repairing the violation; and (4) setting the presifor repairing the
violations should be firmly established. As with the “unauthorizedthtment regime,
there should be no penalties, or the threat of penalties todonspliance. There must

be communication, collaboration, good engineering judgment and trust.

Q: Does that conclude your testimony?

A: Yes it does.
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