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Claimant,)
V. )
) PREPARED DIRECT TESTIMONY
PACIFICORP, dba UTAH POWER, ) OF COREY FITZ GERALD
) FOR PACIFICORP
Respondent)
) July 2, 2004
. BACKGROUND

Please state your name and business address.

My name is Corey Fitz Gerald. My business address isN&Blolladay, Suite
700, Portland, Oregon 97232.
By whom are you employed and what is your position?

| am employed by PacifiCorp as the Director of Transimmsg: Distribution
Infrastructure Management (“T & D Infrastructure”). | ammarily responsible for all
pole attachment related matters in the six states wherd(Rep operates: Utah,
California, Idaho, Oregon, Washington and Wyoming.

Q. Attached to your written testimony are exhibits PC 1.1 throughl.10. Were these

prepared by you or under your direction?

A. Yes.
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What are your qualifications to testify in this proceeding?

I have worked for PacifiCorp for 14 years, since 1990, exceporfer five-
month period in 1998, when | took a leave to coach competitive women’s gyecanas
| have held my current position as Director since April 1, 2003, anérdly oversee
PacifiCorp’s entire joint use staff. | am a regular lemtuand attendee at joint use
seminars on the management of utility pole plant and joint usetmmesa | have a
B.S. in Business Management from Portland State University.

From 1990 to 1994, | was in PacifiCorp’s Records Management Departme
My work there was primarily data entry, implementing the comijsapyoject to
electronically store data as to PacifiCorp’s rights-of-waych previously had been
maintained only on hard copy. Because of my work in carefully coatidg and
maintaining important infrastructure records for PacifiCorp,1494 | became an
Office Specialist in PacifiCorp’s Joint Use of FacilitiBepartment. My primary
responsibilities during that time were implementing improvemeanthié company’s
internal processes. Within the Joint Use of Facilities Depart, this entailed
administering the filing system and assembling and organizingords,
correspondence, billings, and agreements. | eventually moved into doing thefbilling
the Joint Use of Facilities Department. | remained in thistipasfor approximately
three and a half years.

In 1997, | became the Contract Administrator for PacifiCorp’s jaise

contracts and continued the process begun in 1996 of renegotiating aluseint
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contracts. This included notifying all existing contract holdeiBaafifiCorp’s intent to
renegotiate contracts and overseeing the negotiation of joint useaatenin
PacifiCorp’s service areas. | held this position for a yadraahalf, when | took a six-
month leave. | returned to my position as Contracts Administratdouember 1998.
At that time, my responsibilities became more focused on pr@eesdygsis and the
examination of how PacifiCorp was implementing its joint use gsEs® Concurrent
with the contract negotiations period, Mardi Gilkey and | conductéd fiaining of
PacifiCorp’s field personnel, as well as other utilitie€ldi personnel regarding the
terms of the new contract and what the appropriate processefowpegmitting, new
construction, and make-ready accommodations.

| was promoted to Supervisor of Joint Use of Facilities Depauttnme April
1999. As Supervisor, | had basically the same duties as | did when | served astContr
Administrator, with added responsibility for process evaluation andoweprent and
hiring and evaluation of temporary and permanent employees.

In December 2001, | was promoted to Manager of T&D Infrastragctur
formerly the Joint Use of Facilities Department. This wasewly created position,
and | was responsible for staffing and supervising a newly exgandgness unit. In
April of 2003, | was promoted to my current position, Director of T&Drdstructure,
where my responsibilities include the management of joint use, mapgatg

management, and staff oversight.
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What areas will your testimony address?

My testimony will address PacifiCorp’s infrastructurenagement processes
and policies, the history and details of PacifiCorp’s businessoredaip with Comcast
Cable Communications, Inc. (“Comcast”), all aspects of Pacifi€a2002 to 2004
audit of its joint use facilities (“2002/2003 Audit”), PacifiCorp’srjbiuse permitting
procedures, the risks posed by unauthorized attachments, Comcastés tiaicomply

with its permitting and payment obligations, and the present factheofdispute

between PacifiCorp and Comcast.

II. PACIFICORP AND T & D INFRASTRUCTURE MANAGEMENT
Please describe the nature of PacifiCorp’s operations in Utah.

PacifiCorp is an electric utility operating in Utah asatUfPower. PacifiCorp
owns approximately 400,000 distribution poles and 100,000 transmission pbliedhin
and serves approximately 690,000 Utah customers. Distribution polegraslty
wood poles transmitting electric power at less than 34.5 kV. Thitg-pa
telecommunications attachments are typically made at a hafidglgtween 20-23 feet
on distribution poles.

Please describe the joint use of PacifiCorp’s infrastructure.

Joint use refers to the attachment of facilities by third partidsetpoles owned

by electric or telecommunications companies. While third-pastess is required by

law, PacifiCorp, through its joint use program, works to avoid unnegessa
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encumbrance of rights-of-way with duplicative and unattractieditias. In other
words, the goal of efficient joint use is to maximize the usefs of the rights-of-way,
while preserving an aesthetic environment. When conducted in a cooperad
appropriate manner, joint use allows utilities to serve theiomests in a cost-effective
manner. Joint use of utility pole plant has experienced growth lnegretars due to the
Telecommunications Act of 1996, innovations in telecommunications sereicdsa
growth of new entrants into the telecommunications business.

Third parties attaching to PacifiCorp’s poles include incumberai kexchange
carriers (“ILECs”), competitive local exchange carrigf*CLECs”), and cable
television companies. Most attachments are made to distribution jaohes than
transmission poles because transmission poles are less freqloeatiyd in areas
where there is a customer base.

Please describethe role of T & D Infrastructure in PacifiCorp’s joint us e
operations.

T & D Infrastructure is an organization within PacifiCorp that hapaasibility
for joint use, mapping and data management functions in the sixs Stdtere
PacifiCorp operates. The management of joint use of PacifiCspdem
infrastructure is a critical element to ensuring the sadaty reliability of PacifiCorp’s
electric system through monitoring third-party compliance withiegiple safety and

construction requirements.
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Joint use oversight is accomplished through implementation and enforcement of
permitting and inspection procedures set forth in joint use agregmetit third
parties. In conjunction with documenting third parties’ use of PamjfiGhfrastructure
through the permitting process, T & D Infrastructure is respongdrieobtaining
appropriate compensation from third parties for their use of Bacfis facilities and
equipment. Joint use management protects the interests trficelatepayers by
ensuring reliable electric service and by preventing electtépayers’ subsidization of
third-party use of PacifiCorp’s facilities and equipment. T &rirastructure also
imposes charges on third parties for unauthorized use of PacifiCaitpiefs and
equipment and for violations of applicable construction, permitting, ametysa
requirements, to encourage adherence to these requirements. Unedtfoniz use
places the reliability of PacifiCorp’s electric systahrisk because such use is difficult

to monitor for compliance with safety and construction requiremewntsan be costly

to ratepayers.

BUSINESS RELATIONSHIP BETWEEN COMCAST AND PACIFICORP

Please describe the business relationship between P#odrp and Comcast prior

to 1999.

Prior to 1999, one of Comcast’s predecessors, TCI Cablevisi@i"f;Tmade
attachments to PacifiCorp poles pursuant to earlier pole attacltagesgments. In

1996, | began negotiating, on behalf of PacifiCorp, a new pole attatlageeement
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with TCI for all attachments to PacifiCorp facilities indtit This culminated with an
agreement in 1999 (1999 Agreement”) between PacifiCorp and Cdscast
predecessor, AT&T Cable Services (“AT&T").

During the negotiations that led to the 1999 Agreement and for soams ye
after, TCIl and other cable television companies entered into a senass#dtions that
resulted in repeated changes in ownership of cable televisieanmsyst Utah. First,
TCI and another cable company, Falcon Cable (“Falcon”), entered intoesamagnt to
swap their service territories in Oregon and Washington s@#aét would have all of
its service areas located in one contiguous area. Then in 1999, Adiilred TCI,
and Charter Communications purchased Falcon. In May of 2002, Precis
Communications entered into a transaction with Peak Cablevision. (GRéxdvision
was previously a subsidiary of AT&T, but is now a subsidiary ©bx
Communications. Then in May 2003, Brensan Communications purchased cable
systems from AT&T.

Throughout all of this, PacifiCorp was never provided any records douurg
which attachments were changing hands as a result of eachctransnor did the
documents provided by Comcast through discovery in this proceeding shédhan
on this issue. None of the three witnesses produced by Comcastponse to
PacifiCorp’s Notice of Rule 30(b)(6) Depositions could say how on eiv€omcast
engaged in any due diligence to ensure that its predecessors’ attachmemisoperly

permitted and authorized.
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Please describe the negotiations that resulted in the agment entered into
between AT&T and PacifiCorp in 1999.

As stated in my prior answer, Comcast's predecessor inestfeAT&T,
entered into a Pole Contact Agreement with PacifiCorp in 1999. Tgwiakons that
produced the 1999 Agreement began slowly in 1996 with AT&T’s predecesdor] TC
sent a copy of PacifiCorp’s new standard agreement to TQUssel Robert Trafton in
1996 but did not receive a response from Mr. Trafton until the followaay.y After
three years of negotiations, PacifiCorp and AT&T entered intd998 Agreement on
December 20, 1999.

Please describe the provisions of the 1999 Agreement relevant to threceeding.

Sections 2.1, 2.2, and 2.3 outline the permitting procedures to be followed when
obtaining authorization to place equipment on PacifiCorp poles. Themelanguage
is as follows, with my emphasis added:

2.1 Whenever Licensee desires to place Equipment upon any of

Licensor’s polesLicensee shall make written application for permission to do

so, in the form and number of copies as from time to time prescribed by

Licensor. . ..

2.2 Licensee shall have the right, subject to the terms of this

Agreement, to install, maintain, and use, for the purpose identifi€ggtion

1.2, its Equipment described in the application upon the pole(s) identified

therein, provided however, thdtefore commencing any such installation,

Licensee shall submit to Licensor the written warranty and evidence required

under 2.16 and shall notify Licensor of the time when it proposes to do the work

sufficiently in advance there of so that Licensor may arrange to have its

representative present when such work is performed . . .Licensee further agrees

to provide a completed, signed copy of the application referenceatiors2.1
within one business (day) after making attachment.
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2.3 Licensee shall not have the right to place, nor shall it,pdege

additional Equipment upon any pole used by it hereundtbout first making
application for and receiving permission to do so in accordancewith 2.1. . ..

In addition, the permit application form is incorporated into the 199@&ment. See
Ex. PC 1.1. As you can see by looking at the form and the cargtautiligations, a
company such as Comcast is required to submit detailed writtmmiaion in order to
gain authorization to attach to PacifiCorp’s poles. This informatiaequired to be
submitted no later than one business day from when the attachment is made.

Section 2.21 sets forth PacifiCorp’s right to “inspect each newaliagon of
Licensee’s Equipment” to PacifiCorp facilities and “to make quici inspections of
Licensee’s equipment, as it deems necessary.” Section 2.21 disofosth
PacifiCorp’s right to charge Comcasfor the expense of any field inspections,
including inspections for make-ready work, inspections during installatf
equipment, andany further inspections deemed necessary by Licensor.” (My
emphasis.) Thus, in accordance with the 1999 Agreement, PacifiCorpntitded to
seek reimbursement from Comcast for the costs of the 2002/2003 Audit.

Section 3.1 and Attachment A to the Agreement establish an annual fesnt
for authorized attachments of $4.65 per pole.

Section 3.2 sets forth a $60.00 per pole, per year charge for unawthorize
attachments “until said unauthorized Equipment has been removed fremsdits
poles or until such time that Licensee obtains proper authorization.” Thahsstetes
that the charge is in addition to back-rent that can be assessé¢de f@eriod of

unauthorized attachments.
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Section 8.7 provides that “[a]ny termination of the Agreement slmlielease
Licensee from any liability or obligations hereunder, whethernmmdiy or otherwise,
which may have accrued or may be accruing at the timemofrtation.” Pursuant to

this provision, Comcast remains obligated for charges imposed for potal,r

unauthorized attachments and audit costs.

Section 8.8 provides that the 1999 Agreement “shall supersede all prior

negotiations, agreements and representations, whether oral onwbéveen the
Parties relating to the attachment and maintenance of Licensaalities on
PacifiCorp’s poles within the locality covered by this Agreetiie Section 8.8 also
provides that the Agreement, along with any attached exhibits tAdheement,
“constitutes the entire agreement between the parties, agpdnatabe amended or
altered except by an amendment in writing executed by the parties.”

It is my understanding that Comcast contends that prior to the 1§@@ient,
PacifiCorp personnel told Comcast employees that detailed poleajmpis were not
required. Comcast has been unable to identify these conversatidmie | \dbubt the
accuracy of Comcast’s allegations, such prior discussions are hedgsst irrelevant
pursuant to Section 8.8 of the 1999 Agreement. Further, to my knowledgEQ38
Agreement was never amended under these provisions, and neither Coonciés

predecessors ever made, much less requested, a written amendment todimeiigre
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Was the 1999 Agreement terminated?

Yes. In December 2001 PacifiCorp notified AT&T that it wassrtinating the
1999 Agreement effective December 31, 2002 pursuant to Section 10.1 of the
Agreement. PacifiCorp intended to negotiate a new agreementAW&A prior to
December 31, 2002.

Was a new agreement negotiated between AT&T/Comcast and PaCibrp prior
to the December 31, 2002, termination date?

No, unfortunately PacifiCorp and Comcast were unable to reacimah f
agreement by December 31, 2002, and have not reached one sinceCoRaeifas
under the assumption that the twelve-month notice period would affordTAdr&l
PacifiCorp ample opportunity to negotiate a new agreement. HoweafiCerp did
not anticipate AT&T and later Comcast to ignore repeated ptgerto initiate
negotiations. After PacifiCorp had prepared a draft of its stdratreement, Branden
J. Wagner, PacifiCorp’s representative for negotiation purposesilednthe draft
agreement to Mr. Trafton on April 18, 2002, as a means to initigjetingons.
Despite repeated attempts by Ms. Wagner to contact Mr.oftaghe did not receive a
red-lined response of the agreement from Mr. Trafton until Decerhbe 2002.

Unfortunately, PacifiCorp and Comcast were unable to reach hdgraement by

December 31, 2002, and have not reached one since.
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Please describe the terms of the relationship betwed acifiCorp and Comcast
subsequent to the termination of the Agreement.

PacifiCorp and Comcast have continued to deal with each other puislaat
terms of the 1999 Agreement. It is my understanding and belieptinauant to the
parties’ course of dealing and Section 8.7 of the 1999 Agreement,aSbnecnains
responsible for any liability or obligations to PacifiCorp. Forphast year and a half,
T & D Infrastructure has continued to process applications for ateachments and
charge Comcast the annual rental fees of $4.65 per attachmaatetispecified in the
1999 Agreement. Further, except for past-due amounts for chargesdathorized
attachments, Comcast has paid the annual rental fees chargedib@orp according
to the terms of the Agreement. However, Comcast is currerat due on

approximately $10,259.65 for annual rental fees and $28,756.61 in application and

permit inspection fees.

IV. AUDIT PROCEDURES
Please describe the different categories of audits thate routinely conducted by
electric utilities of their facilities.
The most common audit performed by electric utilities ferred to as a
“Detailed Inspection and Test and Treat Program.” Thistasi@di detailed inspection
of a utility’s electric facilities that is conducted to enstirat such facilities are being

maintained in a safe condition. Some electric utilities perfoimat is referred to as a
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“Connectivity Audit.” The frequency of such audits can be related fmarticular
utility’s outage rates. With the advent of new automated outagensysmany utilities
find it necessary to conduct Connectivity Audits prior to implemeritiegautomated
outage system. The Connectivity Audit ties end-user customersrtmud by tracking
the circuit from the substation all the way to the customersiges. Finally, many
utilities also conduct Pole Attachment Audits in order to deterrtisenumber, type,
ownership, and safety condition of third-party attachments to they'stifécilities.
Third-party attachers can include both municipal governments and woications
companies.
Which types of audits does PacifiCorp conduct of its facilities?

PacifiCorp has conducted all three types of audits mentioned above.
PacifiCorp’s Detailed Inspection Audit is continuous and ongoing in @aand is
currently being performed by Osmose Holdings, Inc. (“Osmos®@/hile PacifiCorp
has in the past performed a Connectivity Audit, it does not perforre thetits on a
continuous basis. PacifiCorp has performed two Pole Attachment Aadéstly, one
from 1997-1998, which | will refer to as the “1997/1998 Audit,” and another from
November 2002 to May 2004, the 2002/2003 Audit. Of the three types of audits
performed by PacifiCorp, only Pole Attachment Audit costs are iedodirectly to
third-party attachers. In other words, third-party attachersa@renvoiced directly for
Detailed Pole Inspection Audits and Connectivity Audits. Contraryhéoassertions

made by Comcast in its Request for Agency Action in this,cBsaeifiCorp only
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invoiced Comcast for its pro rata share of the 2002/2003 Pole Attaciuditf not

for a Detailed Inspection Audit.

How many audits of PacifiCorp’s joint use utility poles have been conduetl?

Through the course of my employment with PacifiCorp, | havively
participated in two audits of PacifiCorp’s joint use utility pol@$e first audit was the
1997/1998 Audit, and the second was the 2002/2003 Audit.

A. The 1997/1998 Audit
What was the purpose of the 1997/1998 Audit?

As of 1997, PacifiCorp had not conducted a system-wide Pole hi=a
Audit. In light of the 1996 Telecommunications Act and the expektectase in
communications network installation/build due in part to that Act188¥/1998 Audit
was intended to ensure that all companies were paying rentitcCBgp for all poles
to which such companies were attached and to ensure that Bgegi@ntal records
were accurate. In short, the 1997/1998 Audit was conducted in order tarcamd
foundation for PacifiCorp’s records and update them. This foundation wuerndbe
used to better manage third-party use of PacifiCorp facilitiea daily basis and to
inform subsequent Pole Attachment Audits.

As part of this effort, PacifiCorp conducted a series of jointrasetings in
1996, 1997, and 1999 in Utah and elsewhere to facilitate discussions and address
guestions regarding joint use. Specifically, these meetings ezerducted in order to

inform third parties about the proper permitting procedures to be falomen
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attaching to PacifiCorp poles. Notices of these meetings sesreto numerous TCI
personnel, and at least four TCl employees, Mike Stockdale, Gadstéinl, Bryan
Hatcher, and Roger Peterson, attended the utility meeting hédtober 18, 1996, in
Salt Lake City. Those notices, along with two sign-in sheetghi®rmeetings are
attached as Ex. PC 1.2. At these meetings, | explained to ¢neleds the purpose of
the 1997/1998 Audit and reminded them of licensees’ obligations to PapifiCor
including the obligation to properly obtain permits. | also distributedesopif
PacifiCorp’s distribution construction standards and reminded parttsipat their
obligation to adhere to NESC safety standards and PacifiCorjbdigin construction
standards.
What was the scope of the 1997/1998 Audit?

The scope of the 1997/1998 Audit was limited to determining which
communication companies were attached to which of PacifiCorp’s jm@t utility
poles and to which third-party poles PacifiCorp was attached. The&1P®87Audit
did not identify the number of attachments owned by each communicatititys nor
did it assess compliance issues. In other words, the resule d997/1998 Audit
identified which companies maintained attachments on individual polesfie@ by
pole number.

What were the geographic areas covered by the 1997/1998 Audit?
The geographic areas covered by the 1997/1998 Audit included Utalthéne

five states where PacifiCorp currently operates, and Montana.
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Who performed the 1997/1998 Audit?

The Pole Maintenance Company, pursuant to a contract entered into 1996. This
contract carefully specified the work that was to be performedhand the Pole
Maintenance Company was to perform that work. See, Ex. PC 1.3.

How did PacifiCorp collect, record and maintain the resuls of the 1997/1998
Audit?

The contractors hired by PacifiCorp to conduct the 1997/1998 Audit had hand-
held devices that were used to collect data. In addition, the dontréad access to
hard copies of all of PacifiCorp’s system maps. The contrastotsd mark up the
maps and make entries into the hand-held devices, which in turnledrti@ data into
a text file. The contractors in the 1997/1998 Audit went pole by pwleach
individual joint use pole. At the completion of the 1997/1998 Audit, all of the data was
carefully input by PacifiCorp into its JTU system by converting text file provided
by the contractor and uploading the information into JTU. The JTU system is the name
given to PacifiCorp’s data base containing joint use attachnéormation. JTU
stands for “Joint Use.”

Please describe what other information is contained in 80JTU system in addition
to the 1997/1998 Audit data results.

The JTU system is utilized by PacifiCorp on a daily basigs primary means
to track the permitting and use of its joint use poles. All péedhiattachment

information is carefully entered by PacifiCorp into the JWdtem on a regular basis
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as a means to ensure that PacifiCorp’s joint use pole recondsreurrent. In short,
the JTU system contains all data concerning third-party attatkne PacifiCorp’s
facilities, including utility codes for attaching companiesactiment information for
specific poles in specific regions, a list of PacifiCorp’s pdiggole number, records
of violations by third party attachers and related corrective@rgcbilling data, and
unauthorized attachment data. JTU also contains records of w@#@segsient
authorization for unauthorized attachments. Finally, JTU contaiascad of permits
for attachments that have been authorized by PacifiCorp since #89@ell as
notifications to licensees from PacifiCorp for other work requiredheir part, such as
transfers and safety corrections. JTU was activated in AugdS9ét When JTU was
created, all records pertaining to joint use maintained in a predatasbase were
transferred into JTU.
Were any unauthorized attachments charges assessed as a ltesuthe 1997/1998
Audit?

PacifiCorp did not assess any charges for unauthorizedhiaésts in Utah that
were detected as a result of the 1997/1998 Audit. However, as & oéshle
1997/1998 Audit, PacifiCorp was able to collect pole attachment résgal for a

substantial number of poles being used by third parties who hddeotmaking pole-

attachment rental payments to PacifiCorp for such attachments prior to the Audit.
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Did the total amount of annual rental fees paid by Comcast predecessors
increase as a result of additional attachments being discoveraad the 1997/1998
Audit?

Yes. Although, it is not possible to extract reports providingagpshot of the
exact data existing in JTU at the conclusion of the 1997/1998 Audit, | kmawthe
total number of documented attachments increased significantty rasult of the
1997/1998 Audit.

Did Comcast’s predecessors ever complain to PacifiCorp abbthe results of the
1997/1998 Audit or the total amount of annual rental fees it was required to pay?

No. Comcast never questioned the accuracy of the 1997/1998 Audittotaihe
amount of attachment fees it was being charged.

B. The 2002/2003 Audit
What was the purpose of the 2002/2003 Audit?

The purpose of the 2002/2003 Audit was to identify the ownership tfialt

party attachments to PacifiCorp’s poles, the type of each atéathand the location

of each attachment. A second purpose of the 2002/2003 Audit was to determine

whether third-party attachments were in compliance with the mqaints of
PacifiCorp’s Distribution Construction Standards, the National EteStfety Code or
General Order 95, in addition to state or federal standards tlyaéxcaed all of the
preceding. Finally, PacifiCorp also sought to identify its owachiments to third-

party poles during the 2002/2003 Audit (as distinct from an audit tornciee



10

11

12

13

14

15

16

17

18

19

PREPAREDDIRECT TESTIMONY OF EXHIBIT PC1.0

COREY FITZ GERALD DOCKET NO. 03-035-28
Page 19 of 41

PacifiCorp’s compliance with the National Electrical Safétyde). No costs for this

aspect of the Audit were invoiced to third-party attachers.

What were the motivations leading to the 2002/2003 Audit?

There were several motivations for the 2002/2003 Audit. A primatjvation
was the increasing number of complaints from PacifiCorp fpddsonnel about
possible unauthorized attachments being made to PacifiCorp’s inftase and
unsafe practices being employed by third-party attachers,aplymComcast. In
addition, the level of growth that had taken place in Utah, partlyonjunction with
the 2002 Olympics, created a flurry of telecommunications activétyPacifiCorp had
reason to believe was not properly permitted. Finally, PacifiSar@D Infrastructure
had been prompted by regulators to ensure that all costs and ressaoceated with
joint use activities were being fully recovered.

What were the geographic areas covered by the 2002/2003 Audit?

The geographic areas covered by the 2002/2003 Audit were to h# all
PacifiCorp’s service areas within the states of Utah, Wasinn@regon, California,
Idaho and Wyoming.

Who conducted the 2002/2003 Audit?

PacifiCorp hired Osmose as the contractor to perform the 2002/2003 Audit.
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How did PacifiCorp select Osmose as its contractor to derm the 2002/2003
Audit?

In July of 2002, PacifiCorp distributed a request for proposals H"RFEo
qualified contractors to perform an inventory audit of PacifiCorfitias throughout
the service territory. As a result of the RFP process, Gsm@s chosen as the
contractor for the 2002/2003 Audit.

Was Comcast ever informed of PacifiCorp’s intent to conducthe 2002/2003
Audit in Utah?

Yes. Comcast was well aware of PacifiCorp’s intent uditaall of its pole
plant. As a member of Oregon’s Joint Use Task Force (“Oregon Task Forea$d,n
bi-weekly contact with Comcast’'s predecessor, AT&T, which alas a member of
the Oregon Task Force. At some point during the Oregon Task Fonegtngs, |
informed AT&T/Comcast and other companies present that PacifiCoyddwbe
conducting a system-wide audit of its entire pole plant. | also discussedetht#imto
perform the Audit with Mike Sloan, inside counsel for AT&T. At mme did any
AT&T representative contact me or any other employees & O Infrastructure to
request to participate in the audit process. In fact, only one comg@angst
Communications, expressed an interest in participating in the antdaciually did so

by accompanying Osmose employees in the field.
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What else did PacifiCorp do to notify AT&T or Comcast of its intention to
conduct the 2002/2003 Audit in Utah?

In addition to the conversations | had, PacifiCorp notified Conimpasttter of

its intent to conduct an audit 30 days before it commenced the audit in areas throughout

Utah (except Layton). James Coppedge sent letters to Cotadhass effect for the
following areas: Ogden (letter sent Feb. 3, 2003), American Fork ayibr (letter
sent Dec. 30, 2002), Jordan Valley (letter sent Feb. 24, 2003), Salt lLigkeeiro
area (letter sent Mar. 31, 2003), and Tooele and Park Cityr (=t Oct. 8, 2003).
Each letter advised Comcast that, upon completion of the auditjGapifwould
notify Comcast of any unauthorized attachments. Ex. PC 1.4. Mr.eGgedurther
advised Comcast that it would be invoiced according to the terms of the Agreement.
Are policies and procedures for PacifiCorp’s audits inltided in any contract or
agreement between the parties?

The policies and procedures with respect to the inspectiodi$s ar surveys of
pole attachments are contained in the 1999 Agreement. SpecifiSaltyion 2.21
provides that PacifiCorp has the right to charge licenseethdoexpense of any field
inspections.
How was the 2002/2003 Audit performed?

Osmose was tasked with collecting data associated watHallowing: the
specific licensee attachment, types of equipment, the heighiteohttachment, any

violations associated with the licensee, pole tag information deatifies the pole,
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GPS coordinates and photograph of the pole in its current condition. rEigldes
required to physically visit every distribution pole to obtain the requinformation.
The fielders would input data they collected into a handheld devicee thecdata
collection was completed and submitted to Quality Control (“QC”),didt&a was sent
electronically to PacifiCorp.
How is the data collected from the 2002/2003 Audit used by PacifiCorp?

The data from the 2002/2003 Audit is used by PacifiCorp to (1) ernisate
third-party attachments are in compliance with the requirementBacffiCorp’s
Distribution Construction Standards, the National Electrical Saietge or General
Order 95, whichever is applicable, in addition to state or fedenatiatds that exceed
all of the preceding; (2) to identify unauthorized attachments forptirpose of
ensuring that PacifiCorp is billing third-parties for allaatiments; and (3) to ensure
that PacifiCorp has an accurate record of the attachments palatsor purposes of
proper plant management.

How did Osmose and PacifiCorp ensure the accuracy of the 202003 Audit and
resulting data?

Prior to the data being submitted to PacifiCorp, Osmoser@sred to do a
random quality-control sample of 10% of the poles that it inspectedler to ensure
accuracy. In addition, PacifiCorp conducted a random sample of 5% pbkbe to
validate the integrity of the data. Work that failed the Custohteeptance Quality

Control (“CAQC”) was reworked by Osmose and resubmitted tofiBacp with



10

11

12

13

14

15

16

17

18

19

20

21

PREPAREDDIRECT TESTIMONY OF EXHIBIT PC1.0
COREY FITz GERALD DOCKET NO. 03-035-28
Page 23 of 41
corrections. In addition, PacifiCorp’s contract with Osmose olgldyaddsmose to
maintain an accuracy rate of no less than 97% in the Audit. Toestiee necessary

high level of quality control for the Audit, PacifiCorp contracted hwifolt for

temporary contract employees to provide quality control.

V. JOINT USE PERMITTING PROCEDURES
Please describe the current process and procedures fdiling joint use
applications.

PacifiCorp’s current permitting process in Utah is the sameughout the
state. PacifiCorp has developed an application form for all comationccompany
requests for activity relating to PacifiCorp poles. The appdicas filled out by the
licensee (entity requesting to attach) and submitted to the rAstnaitive Services
Coordinator (“ASC”) assigned to that particular region. This sufioismay be
received via fax, e-mail or U.S. Mail. The ASC then verities information on the
application and ensures that all key fields are filled out. yflkay information such as
the mapstring (geographic location numbers), pole number, or addresssisg, the
ASC then requests that the licensee provide the missing informatitven all of the
key fields are filled out, the ASC then sets up a request for inspection.

The application is sent to a Utility/Field Specialist who \pirform an initial
inspection to determine the existing integrity of the pole and whdtie pole has

adequate clearance and can accommodate the additional load thatoplosegr
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attachment will place upon the pole. Once the inspection processniglete, the
results are communicated back to the licensee by the ASQ@e [dle has the space
and can accommodate the load of the proposed attachment, it is appifotredpale
does not have the space or cannot accommodate the load, the licegsea ithe
option to approve the make-ready work required to allow the licdnsatach. It is
required that make-ready work be completed before approval is gigmce the
licensee is given permission to attach, PacifiCorp waits 90 daisss a response is
received sooner from the Licensee stating the work is comptefgerform the post-
inspection to verify that the work was completed as proposed and atlesdfety and
construction requirements. This process is dependent upon a licerdiesr'snae to
this process and applicable contract requirements.
Where are the process and procedures for filing joint uspermit applications set
forth?

The process and procedure for filing applications are s#t forthe 1999
Agreement; the application form was part of the Agreement. appkcation form was
changed in early 2004, and the new form requires the same itifammaa the old form
and a greater level of engineering detail. Attached asE@&xX..Pis the new application

form, along with the notification letter sent to third partiestalg them to the change

in the form, instructions on completing the form, and an example of a completed form.
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What was the former process and procedure for filing joint use applicatins?

The former process involved sending the applications to thedmstatt office
of PacifiCorp. The local office determined if the application nelia pre-inspection
and then communicated its approval or make-ready recommendation wrhé&ske
of Facilities department located in Portland, Oregon. The applicatas processed
and the Licensee was communicated with by utilizing the saoweg$s and systems
currently used to track and maintain pole attachment applicationdis pfocess
originated as early as the 1950’s or 60’s and was centraliz2@02 when T & D
Infrastructure was created to handle permit application psowesn PacifiCorp’s
Portland, Oregon office.

The changes to the permitting process were ministerial in nahdedid not
create a new permitting requirement. Pursuant to the former landcurrent
procedures, third parties wishing to attach to PacifiCorp’s fig@silare required to seek
authorization for such attachments through permit applications reqaippigpval by
PacifiCorp personnel. Indeed, Article 1l of the 1999 Agreementlglsats forth the
requirement that Comcast and its predecessors are requiredkt@wsthorization for
attachments to PacifiCorp’s facilities. Authorization is reegiifor both underlying
attachments and attachments overlashed to existing attachn@tsining a permit
for an overlash attachment does not excuse any lack of authorizatitve funderlying

attachment. Section 2.3 of the 1999 Agreement provides that liceltsees have the
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right to place additional equipment upon a pole used by it pursuant Agtbement

without making an application for and receiving permission to do so.

Comcast may contend that joint use permits were orally omiformally approved

and not recorded. Do you have an opinion about such a contention?

Such a contention may be based on a conversation alleged to kexvelace
in 1994 or 1995 between Mark Defendall (who worked for Insight at the) tamd a
PacifiCorp employee identified by Comcast as possibly belpdeC_atta. During the
training sessions | conducted in 1996 throughout PacifiCorp’s senaas,drmade it
clear that formal permitting requirements were to be followdd. any event, the
written terms of the 1999 Agreement clearly supersede conwersatileged to have
occurred in 1994 or 1995.

During your tenure in PacifiCorp’s Joint Use Department Qow T&D
Infrastructure), were joint use permits ever granted to (mcast orally or
informally?

In 1996, | personally went into the field and instructed PaoipCfield
personnel on the proper permitting procedures to be followed in accordatice
PacifiCorp standard pole attachment contracts. | also held numemetngs or
workshops with attaching entities during 1996 in order to inform themtdbe proper
permitting procedures to be followed when attaching to PacifiCorgpd&. 1.2. As

explained in my previous answers, these procedures did not provide domahfor
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oral approvals. | have never granted authorizations orally or iaftyyrmor have |

ever condoned the informal or oral granting of authorization.

How did PacifiCorp record and maintain data as to joint use pemits that had

been granted?

PacifiCorp utilized the JTU database to track the pengitiind use of its joint
use poles.

Are there any fees associated with filing a joint use application?

Yes, in April 2002 PacifiCorp started charging licensggdieation fees. The
applications fee was revised in October 2002. In early 2002, Capfidecided that
application fees should be charged because the increasing telecaatronsi and
joint use activity occurring in PacifiCorp’s service areas nequiring PacifiCorp to

expend additional resources at greater costs in order to pracessionitor permit

applications.

VI. UNAUTHORIZED ATTACHMENTS
What is an unauthorized attachment?
An unauthorized attachment is an attachment that is madeP&aciCorp
facility without first obtaining a permit demonstrating Pa@ifrp’s approval for such
attachment.

How does PacifiCorp identify unauthorized attachments?

The JTU system is employed by PacifiCorp, in part, toktaale attachment

authorizations. There would be no record of an unauthorized attachmeidt. inrhis
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indicates that such attachment was placed on PacifiCorp’sitcivithout the filing

of a permit application.

What are the effects on PacifiCorp’s system of unauthorized attachmes?

Because there is no record of an unauthorized attachment, BgzifgQunable
to collect rental fees for such an attachment or perform regesafety inspections
related to the attachment prior to its detection.

Why are unauthorized attachments a concern to PacifiCorp?

Unauthorized attachments place the reliability and safetyPaxdifiCorp’s
electric system in jeopardy because there is no mechanierely PacifiCorp can
ensure that the attachments were made or maintained in acendéhcapplicable
safety and construction standards. If an entity attaches tdiCRapis facilities
without authorization, PacifiCorp is unable to make an initial detextion as to
whether the relevant pole meets the standards of the applszdbtg codes, including
the National Electrical Safety Code. Such precautions may ingledght and wind-
loading studies and rearranging any pre-existing attachnuéntgher licensees to
ensure proper separation from energized lines. FurthermoreysieePacifiCorp is
unable to collect the appropriate rental fees for unauthorized agathmrior to
detection, the electric ratepayers subsidize such attachmenasamnesulting damage
to PacifiCorp’s infrastructure caused by such attachmentsuthimméazed attachments
also impose burdens on the property upon which PacifiCorp’s facditeetocated in

excess of what may be allowed by public authorities and private property owners
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Please describe the safety rules applicable to licensees on R@oifp’s poles.

Licensees are required to adhere to the safety standamtsined in
PacifiCorp’s Distribution Construction Standards and the Nationaltritigic Safety
Code or General Order 95 (which is applicable in California), intiaddio state or
federal standards that exceed all of the preceding.

Why are safety violations a concern to PacifiCorp?

Safety violations present a significant threat to theabgity and safety of
PacifiCorp’s pole plant. Safety violations also put PacifiCorp wsrkibe licensee’s
workers and all contractors at risk, as well as the generaicpulifor example,
PacifiCorp has become aware that a motorcyclist in Utah sasdtaerious injuries
alleged to have resulted from a Comcast cable line beinggstamlow. Further,
safety violations pose a risk to the attachments of other licerssek can affect the

reliability of their services.

THE RESULTS OF THE 2002/2003 AUDIT WITH REGARD TO COMCAST

A. Unauthorized Attachments
In addition to other purposes, did PacifiCorp utilize the data from the 2002/2003
Audit to identify unauthorized attachments on its joint use poles?

Yes.
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What process or procedure was used by PacifiCorp to idenyif unauthorized
attachments on its joint use poles?

Once Osmose completed the audit for a particular area, T&frBstructure
employees compared the data results from the 2002/2003 Audit agaistsgex
records of pole attachments maintained in the JTU mainframelwy ra&ported
discrepancies between the pre-existing attachment in the y3tgns and the data
constituting the results of the 2002/2003 Audit provided the basis to identify
unauthorized attachments. PacifiCorp used 1998 as the baselinerybdlirfg for
unauthorized attachments.

Data gathered from the 2002/2003 Audit was uploaded into JTU for
comparison to the data maintained in JTU, which dated back to 1996 and irtbleides
1997/1998 Audit. A Mismatch Report was then generated from JTU.Midmatch
Report identified companies whose attachment records did not exat &or a
particular PacifiCorp pole identified by pole number within JTU, kbwiose
attachments were detected on the poles as a result of the 20022803 W other
words, the Mismatch Report identified particular poles where thasea complete
absence of a company’s attachment as early as 1996, but wherentpany now had

an attachment.
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As a result of this process, did PacifiCorp identify any mauthorized attachments
attributable to Comcast?

Yes, PacifiCorp identified 15,312 poles with unauthorized attachments
attributable to Comcast in the American Fork, Layton, and Ogdenctistf Utah.
PacifiCorp has also identified 20,127 additional unauthorized attachmeg@tsnicast
in the districts of Jordan Valley, Metro, Park City and Tooelatalzontinues to be
processed in four other districts where Comcast maintains attachments.

What did PacifiCorp do once it identified unauthorized atachments attributable
to Comcast?

PacifiCorp issued invoices to Comcast for the unauthorizedhattads that
were identified during the 2002/2003 Audit. From February 5, 2003 through
September 11, 2003, Laura Raypush sent numerous invoices to Comcast for the
unauthorized attachments that were identified during the 2002/2003 Audit of the
American Fork, Layton, and Ogden Utah service districts.

Would the unauthorized attachment invoices that were sertb Comcast contain
identification information to Assist Comcast in evaluating the unauthorized
attachment charges?

Yes. For every pole identified in the invoices, PacifiCorp provithedGPS
location for longitude and latitude, as well as PacifiCorp’s ntidpgsnumber and pole
identification number. The invoices also list the number of unauthoaitadnments

found on each pole. The letter accompanying the invoice invited Cotacastite the
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unauthorized attachment charge by providing a copy of signed pernfctaCorp
indicating the attachments at issue were authorized. Furth@fiCegp requires that
all applications for permits identify PacifiCorp’s map string numdogd pole number
for the pole that is the subject of the application. Had Comcéasallgcsubmitted
permit applications or retained its applications, Comcast would lbeee able to find
poles even without the additional information provided in the invoices. As a
representative example of the data provided with every invoicés@umcast, | have
included Ex. PC 1.6, which includes a cover February 5, 2003, letter seR&M An
invoice for the Layton district, and supporting documentation underlyieagtharges
set forth in the invoice.
What is the applicable charge for an unauthorized attachment?

Section 3.2 of the Agreement authorizes PacifiCorp to charge $60.@blpe
per year for unauthorized attachments until such time as tlohagat is removed or
proper authorization is obtained. This amount is in addition any backhegns due
to PacifiCorp for the period of the attachment.

How did PacifiCorp arrive at the $250.00 per unauthorized attachment charge?

PacifiCorp reviewed the 1999 Agreement and determined that geclor
$60.00 per pole per year was applicable in addition to five years hatcétra rate of
$4.65 per year. Based upon the most recent data from the 1997/1998 Aufi€oRaci
determined that these attachments were most likely madasttftur to five years

prior to discovery during the 2002/2003 Audit. Assuming an average ofdaes yor
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the unauthorized period prior to discovery, this information equated to amorax
potential initial charge of $323.25 per unauthorized attachment, includicig rfent,
plus interest and an on-going $60.00 per pole per year charge until swechhtt
application was made by Comcast and authorized by PacifiCorp for such &ttashm

In consideration of PacifiCorp’s and Comcast’s collaborative involvenment
the Oregon Task Force that voted in consensus to implement juseasohable
unauthorized attachment charges of $250.00, PacifiCorp opted to impose ¢heless
the two charges since Comcast had agreed to the $250.00 charggan,@rel it was
consistent with the 1999 Agreement.

Did PacifiCorp provide Comcast an opportunity to refute any uauthorized
attachment charges?

Yes, the letters sent with each invoice indicated that Csiniead 30 days to
refute any charges it considered to be erroneous. In additioeftdrs sent with each
invoice advised that a proper method for Comcast to demonstrate tichiatiges had
been assessed in error would be to send PacifiCorp a copy oigttesl ermits
authorizing the attachments. See Ex. PC 1.6.

Did Comcast submit any refutation or copies of signed permits?

No.
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Did PacifiCorp encounter any difficulty in obtaining payment from Comcast for
the unauthorized attachment invoices?

Yes. Several of Comcast’s invoices for the unauthorized ateadbknbecame
overdue, some as much as 90 days. As a result, Laura Raypush, whéowor&sas a
Supervisor of Contracts and Administrative Services, sent a tett@omcast on June
30, 2003, notifying Comcast of its past-due invoices. See Ex. PC 1.7.0 theslack
of response, Ms. Raypush advised Comcast that PacifiCorp wouldgreaseg any
applications for the use of PacifiCorp’s poles until such timthasmatter reached a
resolution. T & D Infrastructure employees had approximateletardour additional
communications with Comcast concerning payment of the overdue invoidasng
some of those communications, PacifiCorp provided Comcast with the oppottuni
come to PacifiCorp’s offices to do a “desk-top audit” of the httents instead of
having to expend resources to go out into the field to do a completdrandid blank
slate.

What would have been the benefit of a “desk-top audit?”

A “desk-top audit” would have afforded Comcast the opportunity to Wew
2002/2003 Audit information from our computer and print out any potential
discrepancies so it could then verify the results in the fieldmcast advised me that
they thought the offer was a good idea, but they never took adeamtag.

Information available to Comcast through this process would have incldidéal
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photographs of each pole and attachment, as well as all supportingf déchment

height, safety conditions, and location attributes.

Did PacifiCorp and Comcast pursue methods to conclude thavoice dispute and

recommence the joint use application review process?

In mid-July 2003, PacifiCorp stopped processing pending pole attachment
applications submitted by Comcast as a result of Comcast’'sngnepeated requests
by PacifiCorp to either pay the charges for unauthorized atedisnor to provide
evidence that the charges had been assessed in error. PacifiCorperhoweer
stopped performing inspections involved with application processing. [ow al
PacifiCorp to continue processing applications, on September 8, 2008 &acand
Comcast entered into a letter agreement (“Letter Agreemmevitereby Comcast
agreed to pay PacifiCorp $3,828,000.00 for its outstanding pole attachhzeges,
and in exchange PacifiCorp promised to immediately resume pmgeSomcast’s
pole attachment applications, so long as Comcast did not become moi&0tkdays
past due on any invoice. A true and correct copy of the parteggrLAgreement is
attached as Ex. PC 1.8. In addition, the Letter Agreement provideataSbran
additional 60 days in which it could identify poles within the Ogden, AgarrFork
and Layton, Utah service districts where Comcast had documentdiainthe
attachments PacifiCorp identified as unauthorized: (1) are subjactalid installation

permit granted by PacifiCorp to Comcast, AT&T, or any othethefrtpredecessors;
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(2) are the personal property of an entity other than Comca@) trey do not exist.
Again, Comcast never provided any such evidence.
After PacifiCorp and Comcast entered into the Letter Ayreement, was Comcast
invoiced for any further unauthorized attachments uncovered dtng the
2002/2003 Audit?

Yes. Laura Raypush sent Comcast invoices from September 11th2608h
June 25, 2004 for unauthorized attachments identified in the Layton, MatkoCRy,
Tooele, and Jordon Valley districts.

Are any of these invoices outstanding?

Yes.

Has Comcast ever offered any documentation to PacifiCorp toednonstrate that
unauthorized attachment charges were assessed in error?

To date, Comcast has not provided any PacifiCorp employeeangtipermits
or other evidence to demonstrate that a particular attachmesd b#l unauthorized
was, in fact, authorized. Through discovery in the present case, Stidmasgprovided
permit documentation for a number of overlash attachments. It, hqwiaited to
document that the underlying attachments were properly permitted.

James Coppedge carefully analyzed the data provided by Comcaisamuto
discovery in this proceeding and discovered that virtually allhef documentation
provided by Comcast was unrelated to the invoices sent by Papifi@annauthorized

attachments found as a result of the 2002/2003 Audit in American Fortgn,.and
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Ogden. Mr. Coppedge did ascertain that of the 1,809 documents providsnmoast
relating to American Fork, Layton, and Ogden, only 302 corresponded to poles f
which Comcast was invoiced in those areas. However, only seven efdbasments
were applications dated prior to the date of the invoices for unauthorized attiéshme
Has Comcast ever contacted PacifiCorp regarding the resultsf the 2002/2003
Audit?

Yes. It is my understanding that in April, 2003, Kaei MajorsCaimcast
contacted James Coppedge to discuss the results of PacifiCorp’s 200(2N03As
| understand that discussion, Mr. Majors expressed surprise thata€ohed been
found to be unauthorized on as many as 15,312 poles. Mr. Coppedge advised Mr.
Majors that if Comcast could produce any application or permirdscfor those
unauthorized attachments, PacifiCorp would revise the number of unauthorize
attachments. Mr. Majors stated that Comcast would perforowitsaudit and would
get back to Mr. Coppedge on the details of that audit.
Did Comcast ever perform its own audit of PacifiCorp’s results?

Yes, | understand that Comcast hired its own contractor, &aSe€rvices of

Canada (“MasTec"), to verify PacifiCorp’s 2002/2003 Audit results.
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Has Comcast ever provided PacifiCorp the results of the Mdgc audit to refute
the results of the 2002/2003 Audit?

No. Although MasTec contacted PacifiCorp on occasion to discuss the
2002/2003 Audit, prior to filing this action, Comcast never provided Paxihi@vith
any data from its audit of the poles in question.

Have you since come to learn the results of the MasTec Audit?

Yes. Apparently, the MasTec Audit of the American Fork region coafirthe
accuracy of PacifiCorp’s 2002/2003 Audit. It is my understanding that r@sult of
this confirmation, Comcast halted any further audits performed by MasTec.

How did you become aware of this information?

Through discovery in this proceeding, PacifiCorp has obtainednaiter
Comcast email correspondence from Steve Brown to Patrick ©’dad Michael
Woods clearly stating that the audit performed by MasTethén American Folk
district demonstrated the accuracy of the results obtained doyfiCorp in the
2002/2003 Audit. Indeed, Mr. Brown determined that the verification auditsdsheul
prevented from going forward “as it appears it would be a wast®wicast funds due

to the accuracy of the records.” See Ex. PC 1.9. Mr. Brown cadithat he ordered

the MasTec audit be stopped in his deposition.
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What amount does Comcast currently owe PacifiCorp for unautbrized
attachments?

Comcast is currently past due for payments for unauthorizechatéamts an
amount totaling $4,166,265.03.

B. Safety Violations
During the 2002/2003 Audit did PacifiCorp identify any safety \wolations
attributable to Comcast?

Yes.
What types of safety violations were attributable to Comcast?

Exhibit PC 1.10 is a matrix of safety violations attributaibleComcast. The
matrix lists the type of violation in one column and the number ofiroences in the

other column. Comcast’s safety violations are an ongoing problesmp&sned in the

testimony of Brian Lund.

VIII. AUDIT FEES

How did Osmose charge PacifiCorp for the 2002/2003 Audit?

Osmose charged PacifiCorp $12.27 per pole for joint use poles and $3.25 per

pole for poles without joint use. The total estimated cost to iBacg for the Utah
specific portion of Osmose’s work to date is $2,795,389.29. This amourtsefleat
has been invoiced by Osmose to PacifiCorp to date. It does net pefi#s associated

with Volt contractors or costs related to PacifiCorp QC and sta#. The total cost to
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PacifiCorp for the Utah portion of the 2002/2003 Audit is $3,103,903.93.
Approximately 12% of this total is not passed on to third-pargchérs, as such costs
are related to aspects of the audit conducted for PacifiCorp’s internaltbenefi
How did PacifiCorp determine how to allocate costs for th€2002/2003 Audit
among Comcast and third-party attachers?

First, PacifiCorp allocated to itself all costs for the 20028 Audit incurred in
determining PacifiCorp’s attachments to third party poles andptugag certain data
elements useful only to PacifiCorp. After paying the full amounthoke costs,
PacifiCorp allocated the remaining balance of the costs fo2@bB&/2003 Auditpro
rata among all the licensees on PacifiCorp’s pole plant based upondheauatber of
applicable attachments that each licensee has. So, Pacifilarged Comcast
$502,294.25 or $13.25 per attachment, times 37,909 attachments, as its pro afta cost
the 2002/2003 Audit in the Ogden, Layton and American Fork districts.

Has Comcast paid its share of the 2002/2003 Audit in the Ogdebayton and

American Fork districts?

On December 23, 2003, Comcast paid PacifiCorp $374,299.25 related to its pro

rata cost of the 2002/2003 Audit in the Layton and Ogden districts. Cbhasmsot
paid any additional invoiced amounts since that time for its shfatke 2002/2003

Audit in those districts.
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Please summarize the important points of your testimony.

Comcast has had many opportunities to properly document thragtats or to
refute the accuracy of PacifiCorp’s data. Comcast has also twice voyunéyotiated
arms’-length contracts requiring it either to obtain permisswwraftachments or pay
for unauthorized attachment charges. Despite these opportunitie®randtments,
Comcast has repeatedly failed to live up to its obligations. ifi@ap exercised
industry-leading care and attention to detail and used state-afitlieehnology in
managing and tracking its joint use processes and data and in cagnpithnits side
of the parties’ agreement. Clear contractual provisions and cangpgdilicy concerns
regarding unauthorized attachments and safety violations requit@dhetast account
for the uncontradicted evidence of unauthorized attachments.

Does this conclude your testimony?

Yes it does.



