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EXHIBIT PC 1.11

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

)
COMCAST CABLE COMMUNICATIONS, )
INC., ) Docket No. 03-035-28
)
Claimant,)
V. ) PREPARED REBUTTAL
) TESTIMONY OF COREY
PACIFICORP, dba UTAH POWER, ) FITZ GERALD
) FOR PACIFICORP
Respondent)
) July 14, 2004
)

Please state your name and business address.
My name is Corey Fitz Gerald. My business address isN&Blolladay, Suite
700, Portland, Oregon 97232.
Have you previously filed prepared direct testimony in this case?
Yes. |filed testimony and exhibits marked as Exhibits 1.0 through 1.10.
Q. Attached to your rebuttal testimony are Exhibits PC 1.12 throgh 1.14. Were
these prepared by you or under your direction?
A. Yes.
What areas will your testimony address?
My testimony will address PacifiCorp’s application and p#ing process, the
contractual obligations that exist between Comcast and Pagfélwl the inaccuracies

presented in the initial testimony of Comcast’s witnesses.
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I. THE CRUX OF THE DISPUTE BETWEEN PACIFICORP AND COMCAST

Have you read the direct testimony of Rodney Bell, Mark Defatall, Gary
Goldstein, Michael Harrelson, Joanne Nadalin and Martin Pollock onbehalf of
Comcast in this proceeding?

Yes, | have read their testimony.

Do you have any response to Comcast’'s witnesses’ claims tHaacifiCorp’s
permitting and attachment procedures were informal and everaphazard in the
1980s and 1990s?

While there may be some truth to these allegations, theyiraaievant.
Although the primary thrust of the testimony offered by Comcasicerns activity
occurring prior to the 1996 training sessions, thel997/1998 Audit and the 1999
Agreement, the practices during that period play no role in thentwlrgpute over
unauthorized attachments. Comcast’s allegations of an informaiitjleg process
prior to the 1997/1998 Audit have no effect on the reliability of the 2002/2003 Audit.
Why is that?

As | explained in my direct testimony, the practices ahJPower prior to the
1997/1998 Audit did not affect the results of the 2002/2003 Audit because tlhe mos
recent audit used as a foundation the information collected in the19987Audit.

Any inconsistency in Utah Power or PacifiCorp’s record keepingr io 1996 was
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resolved as a result of the 1997/1998 Audit. In other words, the 1997/1998 Audit
created a “clean slate” for third-party attachers. Accofgjmgomcast is only being
asked to account for unauthorized attachments made after the 1997/1998 Kudit
recognition of this fact, PacifiCorp is not seeking any unauthoattaghment charge
for periods prior to the 1997/1998 Audit.

PacifiCorp has explained in painstaking detail its record-keepirigoti@ogy
and demonstrated the lengths it goes to in order to maintain accurate andegomnglet
use documentation. Comcast, on the other hand, had not presented any dommment
prior to bringing this action to demonstrate that it had submittedicapphs or
received authorization for any of the attachments invoiced ashareaeld as a result
of the 2002/2003 Audit. Then, during the discovery phase of this proceeding, €omcas
provided PacifiCorp with documents pertaining to its pole attachmentityabn
PacifiCorp’s poles. However, a review of this documentation redeady seven

applications dated prior to the date of the corresponding invoices fothonaed

attachments.

[I. COMCAST'S ADHERENCE TO PERMITTING OBLIGATIONS

What is the source of the appropriate application and permitng procedures that

Comcast was to adhere to when making attachments to PacifiCorp’s poles?
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The 1999 Agreement between PacifiCorp and AT&T. The pengitti
procedures that Comcast is required to follow when making initiatlanhents and
overlash attachments to PacifiCorp’s facilities are containedticle 11 of the 1999
Agreement.

In your direct testimony, you stated that the permit appliation form required by
PacifiCorp was incorporated in the 1999 Agreement. When exactldid this
occur?

The permit application form was included as Attachment Bhm 1999
Agreement, which was signed by representatives of both Pacifi@orpAa&T on
December 20, 1999.

Was this form made available to Comcast or its predecessorsigr to the signing
of the 1999 Agreement?

Yes. | circulated the form in 1996 when | conducted utility megst
throughout PacifiCorp’s service area, including Utah. As | statedny initial
testimony, employees of Comcast’'s predecessor, TCl,vegteairitten notice of the
utility meetings and attended the meetings conducted in Utah.Ex6eRC 1.2. At
these meetings, | outlined the permitting requirements containde istandardized
agreement that eventually became the 1999 Agreement. | alsdg@aopies of the
application form to TCI employees and informed them that i€amid was requiring
that these forms be used when making attachments to PacifiCorps plol fact, a

TCI employee requested that PacifiCorp provide these forms kefsaof 50-100,
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rather than individually, to make it easier for TCI contractorthe field to complete

applications in a timely fashion. PacifiCorp agreed that this avagjood idea and

provided the packets of applications to TCl employees within 30 days of the request.

Upon receiving reports from PacifiCorp employees in the fiedd Comcast’s
predecessors were continuing to ignore PacifiCorp’s establishedhitioey
requirements, | again conducted training for third-party attactteough a series of
utility meetings in 1999 and again provided copies of the application form.

Mr. Bell testified that, when he became an Upgrade Progt Manager for Comcast
in 1999, there was no formal permitting process in place. Is ith an accurate
statement?

First, | am unsure what criteria Mr. Bell uses to distinguish betwaanformal
process and a formal one. Second, as | have said, there wasss [mmqaace and that
process was confirmed in writing in the 1999 Agreement. Even if Csimefused to
acknowledge the permitting process firmly established no latar 1886, it must be
bound by the permitting procedures set forth in the 1999 Agreement. testisony,
Mr. Bell refers to his “understanding” of PacifiCorp’s permitiand application
procedures. In light of his direct testimony, his “understandinghese requirements
was apparently not derived from an examination of AT&T's contied@bligations as

contained in the 1999 Agreement.
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How would you explain Comcast's lack of understanding of Padorp’s
permitting requirements?

| cannot explain it. It is difficult to believe that no oneGdmcast or its
predecessors had any knowledge of PacifiCorp’s joint use appliGtthpermitting
procedures. As | stated, | canvassed PacifiCorp’s Utah semgaebetween 1996 and
1999 and conducted utility meetings in which | educated third-paeghers as to the
appropriate application and permitting procedures to be followed wi&chialg to
PacifiCorp’s poles. | made it clear at these meetingsgtiiedtions regarding joint use
should be directed to me.

Written notice of these utility meetings was provided to numeroG$s T
employees, including Mr. Goldstein. In fact, there is a “sigakhaet” recording his
attendance, along with five other TCI employees, at one of ilitg oteetings. When
asked about these meetings in his deposition, Mr. Goldstein had ncecgoallor
awareness that these meeting ever took place.

Moreover, the 1999 Agreement restated the terms of the partiasomship
with regard to joint use, and my reading of the Comcast’s witnesses’ idiséatony is
that the 1999 Agreement played no role in the way they carriechemtduties on

behalf of Comcast.
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Did PacifiCorp provide its employees with training with regard to the terms of
the 1999 Agreement?

Yes. Whenever there were new hires within T&D Infrastmec (or the Joint
Use Department), | would train employees as to the termsioedtin PacifiCorp’s
standard template pole attachment agreements, which is the esaplaté that was
executed by AT&T in 1999.

How was this training conducted?

During training sessions which lasted four hours, | would reveaptovisions
of the standard template agreement and explain the meanindhgfreaesion and how
each provision applied to the particular trainee’s job function.

To the best of your knowledge, did Comcast or its predecess conduct similar
training with its employees working in joint use related positions?

| do not believe that Comcast or its predecessors propergdrds employees
as to the terms and conditions existing prior to, then confirmed, @@ Agreement
or the permitting requirements contained in that agreement.

How did you come to this conclusion?

First, both Mr. Bell and Mr. Pollock stated in their initiastimony that they
were not aware of the existence of PacifiCorp’s applicatian fantil it was brought to
their attention by a PacifiCorp employee. Further, in his deposiéstimony, Mr.
Pollock admitted that he received no training from Comcast qrédecessors with

regard to his role as permit coordinator. In fact, he went onytdhsa neither his
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predecessor nor his current supervisor provided him with any trainRather, he
“trained himself.”

In addition, there are several e-mails from Mr. Pollock and an@bercast
permit coordinator, Sheryl Pehrson, indicating that neither of twas aware of or
understood Comcast's contractual obligations to follow the permigiingedures set
forth in the 1999 Agreement. On October 29, 2002, Sara Johnson sent arceNnail
Pollock and Ms. Pehrson explaining that pursuant to the 1999 Agreement, SLomca
was allowed to make an initial attachment to PacifiCorp’s pmiethe condition that it
submit an application within 24 hours of making the attachment. In Mgsdétes
response, she expressed relief to “finally know how the progedss” and admitted
that she and Mr. Pollock had up until that time “been flying by da¢ sf their pants.”
See Ex. PC 1.12.

On November 11, 2002, Mr. Pollock contacted Ms. Johnson in order to assist
him in understanding the requirements he must adhere to as Comiastst
Coordinator. In that request, Mr. Pollock inquired about the “rules/proc&dure
requirements for overlashing to existing aerial lines.” In lesponse, Ms. Johnson
correctly directed Mr. Pollock to Section 2.3 of the 1999 Agreemmahirdormed him
that applications for attachment were required for overlashedhatéats. Further, she
referenced that she had sent Ms. Pehrson a copy of this provisiesponse to a

previous inquiry. Exhibit PC 1.13 contains a copy of this correspondence.
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Mr. Pollock also testified in his deposition that while he wasrawéthe 1999
Agreement between PacifiCorp and AT&T, he had not seen it. Hasungwed the
depositions and direct testimony of the Comcast personnel in thés taan only
conclude that no one from Comcast reviewed the requirements of tAeAl®&&ement
with those employees responsible for its administration. In KctPollock and Mr.
Bell continue to misconstrue the appropriate permitting procedures

Mr. Pollock’s testimony indicates that he failed to review tlat@ctual
provisions directly related to his job responsibilities, even atiesd individual
provisions were identified for him by Ms. Johnson. However, Mr. Pollothis
direct testimony, attempted to describe the application anditiagnrequirements
contained in that agreement.
In that direct testimony, did Mr. Pollock accurately descrbe PacifiCorp’s
permitting requirements, as restated in the 1999 Agreement?

No. Mr. Pollock was incorrect in asserting PacifiCorp hadyole attachment
application requirement prior to 2001. Mr. Pollock appears to base thikisionc

solely on the fact that he rarely spoke to Joyce Russell {@i@®01. This assertion

makes no sense. As Ms. Russell states in her Rebuttal ®egtimhe was not

employed at PacifiCorp until August of 2001 and would not have spoken to Mr.

Pollock about PacifiCorp’s permitting procedures prior to that tile. Pollock also
states that he did not become aware of the permit application rfeqoired by

PacifiCorp until 2001, when Katie Stoll informed him that PacifiConp &germitting
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application process that PacifiCorp wanted Comcast to use. armsetcbe an accurate
statement because Ms. Stoll was not employed by PacifiCorplateti2002 and did
not contact Mr. Pollock until December 2002. See Ex. PC 1.14.

Mr. Pollock further mischaracterized the permitting requiremsetsforth in
the 1999 Agreement by claiming that Comcast has permission tasivés facilities
within 24 hours of making an application to do so. Not only is the 24-hawutowi he
refers to limited in application to new attachments, Mr. Polloe&ns to have a
backwards understanding of the provision in question. However, lack ofreasaref
or confusion regarding the contractual obligations of his employdhe part of Mr.
Pollock does not change the fact that AT&T was required to usepfiieation form
and the permitting process set forth in the 1999 Agreement.

Please address Mr. Pollock’s view that an application is appved if the attaching
party does not hear from PacifiCorp within 24 hours of an application.

Section 2.2 allows a third-party attacher to make an inditdchment to
PacifiCorp’s facilities on the condition that it submit an appilbeca for attachment
within 24 hours of making the attachment. | do not know how Mr. Pollocle ¢arthe
conclusion that permission is granted if AT&T does not hear back ReaoifiCorp
within 24 hours. This is not what was conveyed to him by Sara Johndo® éanbail
provided as Exhibit 3 to his testimony, and there is no such provision reechtai the

1999 Agreement.
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Can you say when, if at all, Comcast began adhering to PacifiGus permitting
requirements?

No. As far | can tell, Comcast to this day is still avagdcompliance with its
application and permitting obligations. Comcast appears to be providing no
supervision and coordination to ensure that its employees are awareudi less
understand and follow, PacifiCorp’s permitting requirements. Evenca@st's direct
testimony reflects this disconnect. Mr. Bell states thdireelearned of PacifiCorp’s
permitting requirements in 2000, while Mr. Defendall acknowledgdgshthavas aware
that PacifiCorp was requiring applications and permits as earlthe late 1990’s.
However, Mr. Pollock claims that he was not aware that thereewes an application
form until sometime in 2001. The witnesses’ testimony, taken hegeindicates to

me that neither Mr. Defendall nor Mr. Bell informed Mr. Pollock, @ie€Comcast’s

Permit Coordinators, about these requirements until years later.

Ill. EVIDENCE OF UNAUTHORIZED ATTACHMENTS

Please summarize how the 1997/1998 Audit and the 2002/2003 Audit establish the
existence of Comcast’s unauthorized attachments to PacifiCorp’s féities.

Taken together, the two audits provide a baseline and a compafisarrent
data against that baseline. The 1997/1998 Audit was used to ensucelthrecy of

PacifiCorp’s records. The results of that audit were enteredtiat JTU (joint use
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database) and served as the foundation of PacifiCorp’s joint use rewords
prospective basis. During the 2002/2003 Audit, the information collect€asinose
was compared to PacifiCorp’s existing records maintainedTid b determine

whether and to what extent unauthorized attachments had been maatgfitooRp’s

poles since the conclusion of the 1997/1998 Audit.

A. The 1997/1998 Audit
Please explain how the 1997/1998 Audit assisted PacifiCorp is rtecord keeping
efforts.

The 1997/1998 Audit was conducted in order to confirm the foundation for
PacifiCorp’s records and update the records with newly discovafedmation. In
light of the expected increase in telecommunications network bubldequent to the
Telecommunications Act of 1996, PacifiCorp felt that a pole attachieuedit would
serve as a valuable tool to ensure that all companies maintaittachrents to
PacifiCorp’s poles were paying rent owed to PacifiCorp for usésdhcilities. The
foundation created by the 1997/1998 Audit would then be used to better maingge t
party use of PacifiCorp’s facilities and inform subsequent audiBuring the
1997/1998 Audit, PacifiCorp’s distribution joint use poles were numbered ggeda
Accordingly, Mr. Goldstein’s contention that PacifiCorp’s distributpmles were not

tagged would not apply to the period subsequent to the 1997/1998 Audit.
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Were third parties informed as to the purpose of the 1997/1998 Audit?

Yes. During the utility meetings | conducted in 1996, | inforrttecd party
attachers of PacifiCorp’s intention to conduct the 1997/1998 Audit and that the
information collected as a result of that audit would be used toteipslasting
attachment records and serve as the foundation for processing all future.permits
Did TCI request to participate in the 1997/1998 Audit?

No such request was made to me during the utility meetings or tleereaft
Did PacifiCorp detect attachments not previously recordedn its records as a
result of the 1997/1998 Audit?

Yes.

Did PacifiCorp levy any unauthorized attachment charges as aesult of the
1997/1998 Audit?

No. As | informed third party attachers during the wtititeetings in 1996, the
1997/1998 Audit was in effect an amnesty audit.

What do you mean by the term “amnesty audit?”

Because of some uncertainty surrounding the accuracy of@apifs records
prior to the 1997/1998 Audit, PacifiCorp did not believe it would be faieasanable
to charge attachers for unauthorized attachments detected asltaofethe audit.
Instead, third party attachers were required only to pay additianabarental fees for
those attachments detected as a result of the audit. Howevdrekmlain to third

party attachers during the 1996 utility meetings that amnestyuhauthorized
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attachments would not be granted in connection with subsequent audits edrafteat

1998.

Did TCI object to PacifiCorp’s rationale for conducting an “amnesty audt?”

No. Not one TCI representative expressed any concern to gasdigg
PacifiCorp’s initiation of the 1997/1998 Audit, the results of the Audithernotion
that the audit results would be used to update existing recordsllaas serve as the
foundation for all future records.

TCIl employees participating in the 1996 utility meetings wteld of the
upcoming audit and its purposes. | was surprised that Mr. Goldsteims idirect
testimony, had no recollection of the 1997/1998 Audit or the results oAtithtt As |
have mentioned previously, there is a “sign in sheet” noting Mr. Goldstdtendance
for at least one of the utility meetings in 1996. Mr. Goldstego axpressed his
surprise that PacifiCorp did not raise the “unauthorized attachissrd” prior to the

most recent audit, when in fact, it was this concern that &fi€orp to conduct

training for third party attachers.

B. The 2002/2003 Audit
Comcast suggests that the 2002/2003 Audit was prompted by a ptafiotive. Is
that why PacifiCorp conducted a second pole attachment audit in 2002/20037?

No. The 2002/2003 Audit was initiated for several reasons. Imtegdia

preceding the 2002/2003 Audit, PacifiCorp became aware of a drateaéic of
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growth in the build-out and upgrade of telecommunications systemsam UAt the
same time, | was receiving an increasing number of complamts field personnel
that a great deal of this activity, as it related to joir, wgas being conducted without
the authorization of PacifiCorp. Along with a growing concern over unaaéubuse,
PacifiCorp field personnel also reported that much of the work heeniprmed on
PacifiCorp’s infrastructure by third parties was being coretuat an unsafe manner.
Finally, PacifiCorp had been prompted by regulators to ensure thabstk and
revenue associated with joint use activities were being fully recovered.

Please summarize how unauthorized attachments were mldied during the

2002/2003 Audit.

PacifiCorp hired Osmose as the contractor to perform the 2002/2008 Audi

Osmose workers were carefully trained and their work was sebjéztquality control
by both Osmose and PacifiCorp. Once an audit for a particular area was edrapiet
subjected to quality control, the data results were compared adracgiCorp’s

existing records of pole attachments in the JTU mainframeifi@ap had updated its
records as a result of the 1997/1998 Audit, and its records of @tgxattachments

provided a basis for the identification of unauthorized attachments.

During the 2002/2003 Audit, PacifiCorp did not attribute any unauthorized

attachments to poles for which Comcast had submitted applicatidrether fully

processed or not. Thus, even assuming that Comcast’'s allegatioRaitiaCorp
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employees had not responded to certain applications is true—wisamit—Comcast

was not invoiced for attachments for which it had submitted applications.

IV. INVOICES FOR UNAUTHORIZED ATTACHMENTS

In her direct testimony, Ms. Nadalin asserts that PacifiGrp was assessing
unauthorized attachment charges to Comcast without identifyig which
attachments were unauthorized. Is this claim accurate?

No. With every invoice provided to Comcast, PacifiCorp providedildet
backup data supporting the charges for unauthorized attachments. As tatedmns
Ex. PC 1.6, the backup data provided with every invoice was presanget@ble with
seven columns. The first column lists the utility code for Comcalkte second
column lists the type of pole identified. The third and fourth colurtist the
Mapstring Number and point number for each pole. The Mapstring Nutolgether
with the point number, constitutes a unique and specific pole number fopekcin
PacifiCorp’s infrastructure. The fifth column lists the number vofauthorized
attachments found on each pole. Finally, the sixth and seventh coluimihe IGPS
coordinates for each pole.

During the course of the several conversations | had with Ms. Nadal
became apparent that no one from Comcast provided her with any i6C&gcs

supporting documentation for the invoiced unauthorized attachment charges.
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What is your response to Ms. Nadalin’s contention that Comcastias unable to
cross-check the invoiced charges against Comcast’s records?

In light of the almost total lack of documentation provided by Cainca
regarding attachment authorizations, | believe that any ctossk by Ms. Nadalin
would be extremely difficult due to the lack of Comcast’'s joint useords, not
because of any insufficiency in PacifiCorp’s data.

Did PacifiCorp provide Ms. Nadalin with additional data or assistance?

Yes. Despite having already been provided backup data witmtbees for
unauthorized attachments, Ms. Nadalin contacted Laura Raypush anticaibeci
requested a list of all Comcast attachments to PacifiCor polparticular districts.
Ms. Raypush sent a subsequent package of material to Ms. Nadadmuanthe lists
of poles that she requested. | do not know why she would want the ititorrrathis
format, and | cannot understand why Ms. Nadalin complains about thetfofma
information when she was provided with exactly what she requestelinfbrmation
Ms. Nadalin requested was quite voluminous and contained a list of e path
Comcast attachments, both authorized and unauthorized, while the informati
provided with the invoices listed the exact poles (and their locatigojced as having
unauthorized attachments. Moreover, prior to reading her direct oestirhwas not
aware that Ms. Nadalin was having difficulty understanding the nwdton she

specifically requested. She never contacted me or Laura Raygkisg tor assistance
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in interpreting the additional data sent by Ms. Raypush. Ihskedone so, we would
have been able to help clear up some of her confusion at that time.

Were GPS coordinates the sole method provided by PacifiCorpp aid in the

location of the particular poles?

No. The backup data provided with every invoice provided not only GPS

coordinates for each pole, but also provided the Mapstring Number andicddiotf
number for each pole listed. See Ex. PC 1.6.

Ms. Nadalin alleges that Comcast did not have the ability to determinée validity
of the unauthorized attachment charges because it knew étatively little about
PacifiCorp’s attachment audit.” Do you agree with her position?

Absolutely not. | do not believe that Comcast “knew relativitie about
PacifiCorp’s attachment audit.” Comcast had ample notice of the ZIIRAudit, as
| explained in my direct testimony. PacifiCorp in no way @cte prevent the
participation of third parties in the Audit. PacifiCorp provided Comedth the
opportunity to come to PacifiCorp’s offices to do a “desk-top audit'hefihvoiced
attachments. Comcast never took advantage of this offer.

In his testimony, Mr. Pollock expressed concern that Pacifi@p may be
attempting to circumvent the Commission’s April 30, 2004 order ¥ including
charges for unauthorized attachments on make-ready invoices. Vdhis your

response to Mr. Pollock’s allegations?
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PacifiCorp’s actions have been in full compliance with the Commission’s. orde
First, contrary to Mr. Pollock’s testimony, the Commission didpnetlude PacifiCorp
from continuing to impose unauthorized attachment fees. It only pretiBacifiCorp
from ceasing to process Comcast applications due to non-payment uthamzed
attachment charges. PacifiCorp did begin invoicing for unauthoritachatents that
were confirmed as unauthorized as a result of individual make-reeggctions
pursuant to an internal procedural change. However, in compliance théth
Commission’s order, PacifiCorp has not and will not deny applicatonsverlash
based on non-payment of the unauthorized attachment charge.

The unauthorized attachments confirmed as a result of makeirsgad¢tions
were cross-checked to determine if they had already beed loill separate invoices
generated as a result of the 2002/2003 Audit. Those unauthorized attacmoient
billed in separate invoices are included on invoices for make ready work.

Is PacifiCorp detecting unauthorized attachments not foundin the 2002/2003
Audit?

No. All of the unauthorized attachments set forth in make-reaayces had
been identified as Comcast attachments during the 2002/2003 Audit. Hopwever
PacifiCorp did not include these particular attachments in itgnafignvoices for
unauthorized attachments. The exclusion of particular unauthorizeldna¢tats on the
original invoices occurred for two reasons. First, if there avaending application for

any attachment on a particular pole during the 2002/2003 Audit, that psleoted in
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JTU as having a pending application, and no charge for any unauthaitaeldments
on that pole were assessed. Subsequent to the 2002/2003 Audit, PacifiCorp has
confirmed, through make-ready inspections, that there are unauthattzedments on
several poles previously designated as having a pending applicatiorothEBneeason
there are some unauthorized attachments charges that were notdrosiutie original
invoices is because there was a relatively small number of fotesvhich no
comparison could be conducted in JTU during the 2002/2003 Audit. These poles were
listed on an exception report. Once a formalized record of thess walk created in
JTU, the required comparison could take place. If unauthorized ragath were
detected as a result of the comparison, PacifiCorp included the unaethori
attachment charge on the make-ready invoice.

PacifiCorp does reconcile the various invoices in an effort to prevent
duplicative billing for the same unauthorized attachment. Becausmdlusion of
unauthorized attachments charges on make-ready invoices is w&elglatew
procedure being employed by PacifiCorp, that procedure is currenily fighjected to
quality control to further guard against double billing third partiachiers to
PacifiCorp’s facilities. In the event PacifiCorp discoverstances where a third party
was erroneously billed in two separate invoices for the same unaethatiachment,

PacifiCorp will rescind the duplicate invoiced charges.
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. MISSTATEMENTS IN MICHAEL HARRELSON'S DIRECT TESTIMONY

Do you agree with Mr. Harrelson’s opinion that there should ke no charge
assessed against Comcast for its unauthorized use of PacifiCorp’s fdmk?

No. Mr. Harrelson assumes incorrectly that PacifiCorp’s tioosiis that
unauthorized attachment issues center solely on safety concemke R&cifiCorp is
highly concerned with the integrity, reliability and safetytefpole plant, this specific
dispute is about the business terms negotiated by two large comaaigsint use
relationship. Mr. Harrelson’s views aside, | believe the maréiee bound by the
procedures in place no later than 1996 and the contractual obligatiowstisen fthe
1999 Agreement, which clearly sets forth PacifiCorp’s righteadsess a charge for
unauthorized use of its facilities.

Do you agree with Mr. Harrelson’s contention that unauthorizedpenalty charges
discourage cooperation and joint use solutions?

No. Mr. Harrelson acknowledges that “[j]Joint use can beckytribusiness” and
“a full-time job to keep all that in balance.” Indeed, that psscis made even more
difficult by third-party attachers avoiding their contractuaigdtions. Having tried all
other options, including repeated face-to-face training, establish&ag application
and permitting requirements, and obtaining AT&T’s voluntary agreeneenpecific

contract terms, charges for unauthorized use represent the oatyiveffleverage
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available to PacifiCorp to require third-party attachers toirately report attachments
made to PacifiCorp’s facilities and pay their fair share of annual rexgs| f

PacifiCorp is providing a service to Comcast through its joint uegram.
Just as Comcast expects payment from its customers for mthieeseit provides
pursuant to customer contracts, PacifiCorp also expects to be catguehsr the
service it provides to third-party attachers like Comcast. @etractually engages in
“aggressive house-to-house audits” of its customers (see “Stofy” Thablefax, Vol.
15, No. 91, May 12, 2004), enforces statutory penalties on its custowers f
nonpayment, and favors prosecution of those who steal its servitiks grounds that
paying customers should not have to subsidize the thefts of othershtiivighgr cable
rates. Why should Comcast expect PacifiCorp to allow its j@etcustomers a free
ride?

How are electric ratepayers affected by unauthorized use foPacifiCorp’s
facilities?

Unauthorized use places additional burdens on PacifiCorp’s esdantiidiles
and places the integrity, reliability and safety of Paafis electric system at risk.
Because PacifiCorp is unable to collect appropriate renta fee unauthorized
attachments, electric customers are forced to subsidize stadhraénts and any
resulting damage to PacifiCorp’s infrastructure caused by such attashment
Is Mr. Harrelson correct in his assumption that the eforcement of safety

standards and permitting requirements for third-party attachers is in reality part
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of a money-making scheme developed by PacifiCorp to “reap extraoimhry
profits?”

No. PacifiCorp is acting in the public interest in its develepimand
enforcement of safe and reliable joint use practices and polemp@ar@gement. It is
PacifiCorp’s responsibility to both its customers and the custowfetird-party
attachers to run its pole plant effectively and safely. TDimeection of safety violations
throughout PacifiCorp’s pole plant is the next phase of the systdmimiprovement
being implemented by PacifiCorp for joint use management.

Unlike Comcast, PacifiCorp is involved in a highly regulated business
Revenues derived from joint use are ultimately factored intordates that electric
customers pay. Because the revenues generated from joint uséoopeaee a single
element in the overall determination of the company’s ratese the no “profits”
associated with joint use operations.

Mr. Harrelson claims that in deposition testimony you admittel that PacifiCorp
had no uniform permitting procedures in place prior to 2002. Isthis an accurate
description of your deposition testimony?

Absolutely not. | have never made any such statement in eiheleposition
testimony, my direct testimony, or at any other time. AsaJe stated repeatedly, the
current permitting process was firmly established and taughCtamd others no later
than 1996, then clearly set forth in the 1999 Agreement between Pagife@or

AT&T.
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Do you agree with Mr. Harrelson’s claims disputing the accuacy of PacifiCorp’s
records?

No. Mr. Harrelson is careful not to dispute the accuracy of2002/2003
Audit. His assertions are supported by only two anecdotal exampléser of which
bears on the accuracy of the 1997/1998 Audit, PacifiCorp’s records acturacy of
the 2002/2003 Audit. First, Mr. Harrelson indicates that PacifiComnatafind
approximately 15,000 poles in the Salt Lake City area thatigves it owns. | have
no knowledge of a proposal from Osmose to PacifiCorp to find areyipdbalt Lake
City (or elsewhere in our service area), nor am | awaae PlacifiCorp has poles it
cannot find. This appears to be a third-hand, rumor-based claim on Keldda’s
part. Second, Mr. Harrelson chastises PacifiCorp for placing ‘®hipg tags on
poles that it does not own. This claim is based on unsupported commests i
unrelated proceeding. The tags Mr. Harrelson is referrirzgeaot intended to claim
ownership of poles belonging to third parties. Rather, these tagssad to indicate
where PacifiCorp is maintaining attachments on the poles of oftiigies. This
practice is often employed by other third-party attacherslp them monitor in the
field the poles bearing their attachments.

Mr. Harrelson does claim that for the past several years ljwldssume means
through 2001), Comcast has been submitting “extremely detailed @gphitations to
PacifiCorp.” Comcast, however, has provided no record of such apmtisdt refute

the results of the 2002/2003 Audit.
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Do you agree with Mr. Harrelson’s assertion that PacifiCorp isbenefiting from
multiple recovery for the costs of the 2002/2003 Audit?
No. First, Mr. Harrelson incorrectly claims that P&iffp did not charge itself
for any of the cost of the Audit. As | stated in my directitesny, PacifiCorp
allocated to itself all costs for the 2002/2003 Audit incurred in roeténg

PacifiCorp’s attachments to third-party poles and in capturinqinedata elements

useful to PacifiCorp.

Second, PacifiCorp charged licensees for the cost of the 2002/2003 Awdit on

pro-rata basis. PacifiCorp determined the pro-rata raterbgrpeng a cost analysis of
the five districts where the 2002/2003 Audit had been completed and deterrtiie
costs incurred by Osmose and PacifiCorp in conducting the 2002/2003afdd#ny
quality control testing. These costs, minus any costs incurreithdosole benefit of
PacifiCorp, were then totaled. Accordingly, the costs incurre@dxyfiCorp for its
sole benefit were excluded from the pro-rata evaluation. The tatadber of
attachments was then compiled, and the sum total of attachmemtscfodistrict was
divided into the cost of the audit as determined per district. r&€kelting per-
attachment rates for each district were then averaged te atrian across-the-board
per-attachment rate. Each licensee was invoiced based on therafrabtechments
reported in that district as a result of the Audit. My regadh Mr. Harrelson’s direct
testimony leads me to the conclusion that he completely misunatssttne

explanation of the costs related to the audit and the cost recovery methodology.
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Would the existence of drop poles affect the accuracy of the 2002/2003 Audit?

Mr. Harrelson is correct that “a service provider must hook cysgomer very
quickly after a request for service comes in.” This is pedgisvhy PacifiCorp had a
provision in its contract allowing initial attachments to be maae day in advance of
turning in an application, so they could respond to these requestamela thanner.
This does not, however, in any way relieve Comcast of its dldigao provide a
permit for those drop poles. As | understood from TCIl employees dthend996
training sessions, this is the exact reason that they requstHeD forms on a pad—
so that they could put them in the installers’ vehicles, the iesgatould write down
the pole number and/or customer address.

Mr. Harrelson is correct that this could affect the number of unamétbr
attachments. This is a major concern for all cable operatoasi®ecfrom what | have
seen, they typically hire contractors to do new service work, andithegt hold these
contractors accountable for the permits when they attach to a dropAsofar as | can
tell, Comcast has never provided their contractors or employéats avproper
procedure to ensure that these permits are finalized. HowevecaSois arguing that
all they have been doing for years is overlashing. Service drep®toverlashes. If
the bulk of Comcast work has been overlash, as they clainsdhe of service drops
really would not apply.

Does this conclude your testimony?

Yes.



