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 The UAE Intervention Group (UAE) files this memorandum in support of its motion for 

an order compelling PacifiCorp to provide full and adequate responses to UAE Data Requests 4.1 

and 4.2.  The questions seek information relating to PacifiCorp’s load and resource projections, 

projected resource timing needs, resource selection process, and Lake Side project.  These issues 

are clearly relevant in this docket.  PacifiCorp is seeking recovery of hundreds of millions of dollars 

in costs for a number of new resources, including the extended West Valley lease and the Currant 
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Creek project.  Data requests exploring PacifiCorp’s load and resource projections, RFP processes, 

bid evaluations and resource selection are clearly relevant.   

 Under Rule 26(b)(1), “[p]arties may obtain discovery regarding any matter, not privileged, 

which is relevant to the subject matter involved in the pending action, … including the existence, 

description, nature, custody, condition, and location of any books, documents, or other tangible 

things….  It is not ground for objection that the information sought will be inadmissible at the 

trial if the information sought appears reasonably calculated to lead to the discovery of 

admissible.”  Relevance in the context of discovery is to be liberally construed.  See, e.g, 8 Federal 

Practice and Procedure 2008 (2d ed. 1994) (“[T]he requirement of relevancy should be construed 

liberally …. [I]t is not too strong to say that a request for discovery should be considered relevant if 

there is any possibility that the information sought may be relevant to the subject matter of the 

action.”)   

 It is beyond reasonable argument that the information requested by UAE not only “may be,” 

but in fact clearly is relevant to this matter.  Just a few of the myriad of relevant issues that UAE 

may elect to investigate in this docket, and as to which the requested data and documents are 

relevant, are as follows:  

o Was PacifiCorp prudent in its load and resource projections in the years leading up 

to its claim of “emergency” circumstances that led to demands for immediate 

approval of proposed new resources to be owned by it and its affiliate?  

o What analyses did PacifiCorp perform and what information did it consider in 

electing not to pursue resource acquisition on a more timely basis?   

o Did PacifiCorp unreasonably delay its pursuit of new resources in an attempt to 

protect shareholders at the risk of ratepayers?   
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o Was PacifiCorp prudent in the timing of its RFP, its analysis of bids, its negotiations 

with bidders, its determinations of categories to which bids were assigned, its 

follow-up negotiations with bidders, etc.? 

o Did any bidders offer to make less-expensive resources available in a timeframe that 

might have avoided or delayed the need for more expensive resources like the West 

Valley lease extension, the simple cycle Currant Creek project, or the combined 

cycle Currant Creek project?   

o What amount of excess costs are ratepayers being asked to pay for the Currant 

Creek project and the West Valley extended lease as compared to other resources 

that could have been available, including those that evaluated as less expensive than 

Currant Creek in PacifiCorp’s own bid evaluation? 

 These and many other related issues are clearly relevant to PacifiCorp’s request to recover 

the costs of the West Valley lease extension, the Currant Creek simple cycle project and the Currant 

Creek combined cycle project.  Particularly in light of the limited options for advance customer or 

regulatory review or approval of new resources, a general rate case proceeding is currently the only 

forum in which ratepayers may meaningfully analyze or challenge the utility’s prudence in 

connection with resource planning and selection.  Having thwarted all efforts at meaningful 

advance investigation into the prudence of PacifiCorp’s resource planning and selection process, 

remarkably it now seeks to also avoid any such investigation in this general rate case.  The 

requested information if clearly relevant and PacifiCorp should be ordered to produce it 

immediately.   

 Given PacifiCorp’s delay and refusal to produce clearly relevant data, UAE also requests a 

delay in its testimony filing date on issues relating to the prudence of its resource selection process.  
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PacifiCorp waited three full weeks from its receipt of the data requests to provide a one-sentence 

objection and refusal to produce even one document in response to UAE’s request.  UAE cannot 

reasonably complete its analysis and prepare its testimony until it receives the requested 

information and has had an adequate opportunity to analyze the same.  UAE thus requests a delay 

in its December 3, 2004 direct testimony filing date on issues impacted by PacifiCorp’s wrongful 

failure to provide relevant data on a day-for-day basis from the date PacifiCorp’s response was 

due, November 9, 2004, until the requested documents are received in full by UAE.   

 UAE also requests expedited consideration and resolution of this motion.  The 

compressed statutory timeframe for resolution of general rate filings warrants expedited 

consideration of this motion.   

 Finally, UAE requests an order pursuant to Rule 37 that PacifiCorp reimburse UAE for its 

reasonable expenses incurred in obtaining this order, including attorneys’ fees.   

DATED this ____ day of November, 2004. 

HATCH, JAMES & DODGE 

 

________________________ 
Gary A. Dodge 
Attorneys for UAE Intervention Group 



CERTIFICATE OF SERVICE 
 
  I hereby certify that a true and correct copy of the foregoing was served by email or U.S. 
mail, postage prepaid, this ___ day of November, 2004, to the following:   
 

Edward A. Hunter    
Jennifer Horan 
STOEL RIVES LLLP  
201 South Main Street, Suite 1100  
Salt Lake City, UT  84111 
eahunter@stoel.com 
jehoran@stoel.com 
Attorneys for PacifiCorp  
 
Michael Ginsberg 
Patricia Schmid 
ASSISTANT ATTORNEY GENERAL 
500 Heber M. Wells Building 
160 East 300 South 
Salt Lake City, UT 84111 
mginsberg@utah.gov 
pschmid@utah.gov 
Attorneys for Division of Public Utilities 
 
Reed Warnick  
Paul Proctor 
ASSISTANT ATTORNEY GENERAL 
160 East 300 South, 5th Floor 
Salt Lake City, UT 84111 
rwarnick@utah.gov 
pproctor@utah.gov 
Attorneys for Committee of Consumer Services 
 
F. Robert Reeder 
Vicki Baldwin 
PARSONS BEHLE & LATIMER 
One Utah Center 
201 South Main Street, Suite 1800 
P.O. Box 45898 
Salt Lake City, UT 84145-0898 
BobReeder@pblutah.com 
VBaldwin@pblutah.com 
Attorneys for UIEC  
 

Dale F. Gardiner 
PARRY ANDERSON & GARDINER 
60 East South Temple, #1200 
Salt Lake City, Utah 84111 
dfgardiner@parrylaw.com 
Attorneys for AARP 
 
Thomas W. Forsgren 
2868 Jennie Lane 
Holladay, Utah 84117 
twforsgren@msn.com 
Attorneys for AARP 
 
Mr. James Howarth  
OO-ALC/JAN  
6026 Cedar Lane, Bldg 1278  
Hill AFB, UT 84056  
James.howarth@hill.af.mil  
Attorneys for FEA 
 
Major Craig Paulson.  
AFLSA/ULT  
Utility Litigation Team  
139 Barnes Drive, Suite 1  
Tyndall AFB, FL 32403  
Craig.Paulson@tyndall.af.mil  
Attorneys for FEA 
 
Michael L. Kurtz 
Kurt J. Boehm 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio  45202 
Mkurtz@bkllawfirm.com 
Attorneys for Kroger Company 
 
Peter J. Mattheis 
Shaun C. Mohler 
BRICKFIELD, BURCHETTE, RITTS, STONE 
1025 Thomas Jefferson Street, N.W. 
800 West Tower 
Washington, D.C.  20007 
PJM@bbrslaw.com  
Attorneys for Nucor Steel 
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Gerald H. Kinghorn 
PARSONS KINGHORN HARRIS 
111 East Broadway, 11th Floor 
Salt Lake City, UT  84111 
ghk@pkplawyers.com 
Attorneys for Nucor Steel 
 
Jerold G. Oldroyd 
Angela W. Adams 
BAALLARD SPAHR 
201 South Main Street, Suite 600 
Salt Lake City, UT  84111-2221 
oldroydj@ballardspahr.com 
Attorneys for Comcast Cable 
 
Michael D. Woods 
Comcast Cable Communications, LLC 
183 Inverness Drive West, Suite 200 
Englewood, Colorado  80112 
Attorneys for Comcast Cable 
 

J. Davidson Thomas 
Genevieve D. Sapir 
COLE, RAYWID & BRAVERMAN 
1919 Pennsylvania Avenue, N.W. 
Second Floor 
Washington, D.C.  20006 
Attorneys for Comcast Cable  
 
Stephen R. Randle 
RANDLE, DEAMER & LEE 
139 East South Temple, Suite 330 
Salt Lake City, UT  84111-1169 
ulaw@xmission.com 
Attorneys for Utah Farm Bureau Federation 
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