
 
 

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 
 
 

 
 
   
IN THE MATTER OF THE APROVAL OF 
ROCKY MOUNTAIN POWER’S ADVICE NO. 
09-08 SCHEDULE 193 – DEMAND SIDE 
MANAGEMENT (DSM) COST ADJUSTMENT   
 

 ) 
) 
) 
)      Docket No. 09-035-T08  
) 
) 

 
 
 
 
 

Proposals for Scope of the Phase II Proceeding 
 

Howard Geller and Sarah Wright 
 
 

Southwest Energy Efficiency Project (SWEEP)  
 

and 
 

Utah Clean Energy (UCE) 
 
 

August 18, 2009 
 
 



Comments of SWEEP and UCE 
 
  

 1 

1.  The Southwest Energy Efficiency Project (SWEEP) is a private not-for-

profit organization that works to advance energy efficiency in six states including Utah. 

Utah Clean Energy (UCE) is a private not-for-profit organization that advances clean 

renewable sources of energy and greater energy efficiency in Utah.  

2. The main purpose of our comments is to bring to the attention of the 

Commission the issues in the Joint Resolution on Cost-Effective Energy Efficiency and 

Utility Demand-Side Management (H.J.R. 9) adopted by the Utah Legislature in March, 

2009 and its relevance to the scope of this docket. In our view, this is an appropriate 

proceeding to address the issues and policies related to demand-side management (DSM) 

supported by the Legislature in this Resolution. Given the stated interest of the state’s 

elected officials in these issues, we urge the Public Service Commission (Commission) to 

make them a prominent focus of this proceeding. H.J.R. 9 is attached to these comments. 

In addition, we raise some issues that are addressed in recent federal legislation, as well 

as comment on additional issues that we believe are not appropriate to include in this 

docket.   

3.  H.J.R. 9 states that: “the Legislature of the state of Utah urges state and 

local governments, electrical corporations, natural gas utility corporations, rural electric 

cooperatives, and municipal utilities to work together to recognize energy efficiency as a 

priority resource and to promote and encourage all available cost-effective energy 

efficiency and conservation; the Legislature expresses support for cost-effective energy 

efficiency and load management programs for customers of Rocky Mountain Power and 

the setting of an electricity savings goal through a regulatory process that includes Rocky 

Mountain Power, utility regulators, utility customers, and other interested parties, 

designed to reduce projected electrical sales by an amount equal to not less than 1% of its 
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annual retail sales and that do not penalize the utility if it fails to meet the savings goals 

so long as it makes a good faith effort to meet the goals.” Based on this language, 

SWEEP and UCE recommend that the Commission examine what energy savings goal is 

appropriate and then establish an energy savings goal (or goals) for RMP as part of this 

proceeding. As stated in the resolution, the goal should be not less than 1% of annual 

retail sales from DSM programs implemented each year.    

4.  H.J.R. 9 also states: “WHERAS, if electrical corporations and natural gas 

utility corporations lose revenues when they help their customers save energy, it could 

create a disincentive for the utility to achieve all cost-effective energy efficiency; and 

WHEREAS the Public Service Commission may approve regulatory mechanisms which 

remove utility disincentives to efficiency and conservation provided they result in just 

and reasonable rates.” The resolution goes on to say: “the Legislature expresses support 

for regulatory mechanisms, which might include performance-based incentives, 

decoupling fixed cost recovery from sales volume, and other innovative rate designs 

intended to help remove utility disincentives and create incentives to efficiency and 

conservation so long as these mechanisms are found to be in the public interest.”  Based 

on this language, SWEEP and UCE recommend that the Commission consider whether or 

not RMP suffers adverse financial impacts when it implements effective energy 

efficiency programs for its customers. If the Commission finds that adverse impacts do 

exist, SWEEP and UCE further recommends that the Commission consider what 

remedies are appropriate for removing these disincentives including performance-based 

incentives and decoupling of fixed cost recovery and sales volume as mentioned in H.J.R. 

9.  
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5.  Turning to the question of recent federal legislation and its implication for 

DSM policies and programs in Utah and other states, Section 410 of the American 

Recovery and Reinvestment Act (ARRA) includes two requirements for states that 

receive supplemental state energy grants. Former Governor Huntsman certified that these 

requirements will be met in Utah, and Utah has begun receiving ARRA funds for state 

energy programs. One of these requirements states, “The applicable State regulatory 

authority will seek to implement, in appropriate proceedings for each electric and gas 

utility, with respect to which the State regulatory authority has ratemaking authority, a 

general policy that ensures that utility financial incentives are aligned with helping their 

customers use energy more efficiently and that provide timely cost recovery and a timely 

earnings opportunity for utilities associated with cost-effective measurable and verifiable 

efficiency savings, in a way that sustains or enhances utility customers’ incentives to use 

energy more efficiently.” This language in federal law provides further justification for 

the Commission examining RMP’s financial incentives (and disincentives) for 

implementing customer efficiency programs, for ensuring that RMP receives timely cost 

recovery for its DSM expenditures, and for considering how best to provide RMP with an 

opportunity to earn a profit on its investment in cost-effective energy efficiency (DSM) 

programs.     

6.  SWEEP and UCE also note that RMP’s programs and DSM budget have 

grown significantly in recent years. While the programmatic and regulatory details are 

vital, it is also helpful in our view to step back from the details and examine the overall 

level of participation, the level of energy savings and peak demand reduction now 

occurring as result of these programs, the overall costs and benefits, the equity of the 

programs across different customer classes, and the broader non-energy impacts of 
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RMP’s programs over an extended period of time, say over the past seven years since the 

DSM tariff rider mechanism was first enacted. This will provide a broader understanding 

of the contribution that DSM has made in Utah and a context for considering what DSM 

policies if any should be revised as the DSM programs evolve and move forward.   

7.  There are two issues that SWEEP and UCE believe should not be 

addressed in this specific docket. The first issue is the question of which cost 

effectiveness tests that should be applied, and how they should be applied, to evaluate 

whether or not potential DSM programs are cost effective in Utah. These issues are being 

addressed at the present time in a separate docket, Docket No. 09-035-27 opened by the 

Commission. Considering them again in this docket would be duplicative and would 

unnecessarily expand the scope of this docket.      

8. The second issue that we believe should not be addressed in this docket is 

the consideration of spending caps on approved DSM programs. Adopting spending caps 

would limit RMP’s ability to acquire cost-effective DSM resources, which in turn would 

reduce net economic benefits to customers and increase the need for more acquisition of 

more costly supply-side resources. Adopting spending caps runs counter to the Joint 

Resolution adopted by the Legislature which states that electric utilities should promote 

and encourage all available, cost-effective energy efficiency and conservation. It is also 

counter to PURPA 111(d) Standard 16 B from the Federal Energy Independence and 

Security Act of 2007 (EISA) 

 

(16) INTEGRATED RESOURCE PLANNING - Each electric utility shall  
 (B) adopt policies establishing cost-effective energy efficiency as 
a priority resource. 
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And it would make it more difficult for the state to implement all cost-effective energy 

efficiency in Utah in accordance with the Utah Policy to Advance Energy Efficiency in 

the State1 and Utah’s State Energy Policy2. For these reasons, we believe that adopting 

spending caps on cost-effective DSM programs are not desirable and should not be 

considered by the Commission.        

                                                 
1 Utah Policy to Advance Energy Efficiency in the State (2009), Url: 
http://energy.utah.gov/energy/governors_priorities/utah_policy_to_advance_energy_efficiency_in_the_stat
e.html 
 
2 State Energy Policy (2009), url: http://energy.utah.gov/energy/state_energy_policy.html 

http://energy.utah.gov/energy/governors_priorities/utah_policy_to_advance_energy_efficiency_in_the_state.html
http://energy.utah.gov/energy/governors_priorities/utah_policy_to_advance_energy_efficiency_in_the_state.html
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