
EXHIBIT RMP 3 
 

SECTION 11-13-204(7) UTAH CODE ANNOTATED 
 

(7) (a) An energy services interlocal entity created before July 1, 2003, that is comprised solely 
of Utah municipalities and that, for a minimum of 50 years before July 1, 2010, provided retail 
electric service to customers outside the municipal boundaries of its members, may provide retail 
electric service outside the municipal boundaries of its members if: 
     (i) the energy services interlocal entity: 
     (A) enters into a written agreement with each public utility holding a certificate of public 
convenience and necessity issued by the Public Service Commission to provide service within an 
agreed upon geographic area for the energy services interlocal entity to be responsible to provide 
electric service in the agreed upon geographic area outside the municipal boundaries of the 
members of the energy services interlocal entity; and 
     (B) obtains a franchise agreement, with the legislative body of the county or other 
governmental entity for the geographic area in which the energy services interlocal entity 
provides service outside the municipal boundaries of its members; and 
     (ii) each public utility described in Subsection (7)(a)(i)(A) applies for and obtains from the 
Public Service Commission approval of the agreement specified in Subsection (7)(a)(i)(A). 
     (b) (i) The Public Service Commission shall, after a public hearing held in accordance with 
Title 52, Chapter 4, Open and Public Meetings Act, approve an agreement described in 
Subsection (7)(a)(ii) if it determines that the agreement is in the public interest in that it 
incorporates the customer protections described in Subsection (7)(c) and the franchise agreement 
described in Subsection (7)(a)(i)(B) provides a reasonable mechanism using a neutral arbiter or 
ombudsman for resolving potential future complaints by customers of the energy services 
interlocal entity. 
     (ii) In approving an agreement, the Public Service Commission shall also amend the 
certificate of public convenience and necessity of any public utility described in Subsection 
(7)(a)(i) to delete from the geographic area specified in the certificate or certificates of the public 
utility the geographic area that the energy services interlocal entity has agreed to serve. 
     (c) In providing retail electric service to customers outside of the municipal boundaries of its 
members, but not within the municipal boundaries of another municipality that grants a franchise 
agreement in accordance with Subsection (7)(a)(i)(B), an energy services interlocal entity shall 
comply with the following: 
     (i) the rates and conditions of service for customers outside the municipal boundaries of the 
members shall be at least as favorable as the rates and conditions of service for similarly situated 
customers within the municipal boundaries of the members; 
     (ii) the energy services interlocal entity shall operate as a single entity providing service both 
inside and outside of the municipal boundaries of its members; 
     (iii) a general rebate, refund, or other payment made to customers located within the 
municipal boundaries of the members shall also be provided to similarly situated customers 
located outside the municipal boundaries of the members; 
     (iv) a schedule of rates and conditions of service, or any change to the rates and conditions of 
service, shall be approved by the governing body of the energy services interlocal entity; 
     (v) before implementation of any rate increase, the governing body of the energy services 
interlocal entity shall first hold a public meeting to take public comment on the proposed 



increase, after providing at least 20 days and not more than 60 days' advance written notice to its 
customers on the ordinary billing and on the Utah Public Notice Website, created by Section 
63F-1-701; and 
     (vi) the energy services interlocal entity shall file with the Public Service Commission its 
current schedule of rates and conditions of service. 
     (d) The Public Service Commission shall make the schedule of rates and conditions of service 
of the energy services interlocal entity available for public inspection. 
     (e) Nothing in this section: 
     (i) gives the Public Service Commission jurisdiction over the provision of retail electric 
service by an energy services interlocal entity within the municipal boundaries of its members; or 
     (ii) makes an energy services interlocal entity a public utility under Title 54, Public Utilities. 
     (f) Nothing in this section expands or diminishes the jurisdiction of the Public Service 
Commission over a municipality or an association of municipalities organized under Title 11, 
Chapter 13, Interlocal Cooperation Act, except as specifically authorized by this section's 
language. 
     (g) (i) An energy services interlocal entity described in Subsection (7)(a) retains its authority 
to provide electric service to the extent authorized by Sections 11-13-202 and 11-13-203 and 
Subsections 11-13-204 (1) through (5). 
     (ii) Notwithstanding Subsection (7)(g)(i), if the Public Service Commission approves the 
agreement described in Subsection (7)(a)(i), the energy services interlocal entity may not provide 
retail electric service to customers located outside the municipal boundaries of its members, 
except for customers located within the geographic area described in the agreement. 
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