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Regulations. 
 

 
Docket No. 10-035-124 
 
UAE’S REQUEST FOR PROMPT 
TEST PERIOD HEARING AND 
EXPEDITED CONSIDERATION 

 
 

 
 The UAE Intervention Group (UAE), hereby requests that the Commission schedule an 

evidentiary hearing in this docket at the earliest practicable date to allow the Commission to 

receive evidence and reach a prompt determination as to the test period to be utilized in this 

docket.  UAE also requests expedited treatment of this request.   

In support of this petition, UAE represents as follows: 
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1. The application of Rocky Mountain Power (RMP) in this docket proposes a test 

period ending June 30, 2012.  RMP also provided with its filing data on an alternative test period 

ending June 30, 2011.  The most obvious alternative test period, and the test period most comparable 

to test periods ordered by the Commission in the past, is calendar year 2011.  However, RMP failed 

to provide the data necessary to utilize that test period.   

2. Promptly after receiving RMP’s application, UAE submitted its first data request to 

RMP on January 27, 2010, which includes the following request for data to support a calendar year 

2011 test period:   

1.4 Please provide all data and information necessary for an alternative 12-month test 
period ending December 31, 2011 in a manner consistent with RMP Exhibit SRM-3.  
Among other things, please provide the same demonstration as provided in RMP’s 
Application and supporting testimony, exhibits and filings, for its proposed June 2012 
test period for the revenue requirement for such a December 2011 test period, 
including adjustments that should be made to the 12 months ended June 2010 
unadjusted results to arrive at a December 2011 alternative test period, on both a total 
company and Utah jurisdictional basis. 

 

3. On February 7, 2011, UIEC filed a motion challenging RMP’s proposed test period 

and proposing a calendar year 2011test period.   

4. RMP has informed UAE that it intends to object to UAE’s data request 1.4.  

Moreover, at the scheduling conference in this docket, RMP opposed setting a hearing date for a 

determination of the appropriate test period. 
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5. By refusing to provide the data (to which only RMP has access) necessary for a 

different test period and by resisting an early test period hearing, PacifiCorp seeks to leave the parties 

and the Commission with no practicable alternative but to default to its preferred test period.   

6. Utah Code Section 54-4-4(3) requires the Commission to select the test period that, 

“on the basis of the evidence, the commission finds best reflects the conditions that a public utility 

will encounter during the period when the rates determined by the commission will be in effect.”  In 

order to make that determination, the Commission must receive evidence.  Unless an evidentiary  test 

period hearing is held early in this docket, however, neither the parties nor the Commission will have 

the information necessary to determine just and reasonable rates based on any test period other than 

the ones offered by the utility.  

7. The requirements of Utah statutes and fundamental fairness to RMP’s ratepayers 

requires an early Commission determination as to the appropriate test period to be utilized in this 

docket, and an order directing RMP to provide data necessary for that test period.   

WHEREFORE, UAE respectfully asks the Commission to set an evidentiary hearing at the 

earliest practicable date to receive evidence and to make a determination as to the most appropriate 

test period to be used in this docket.   

DATED this 10th day of  February, 2011. 

HATCH, JAMES & DODGE 

 

/s/ ________________________ 
Gary A. Dodge 
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Attorneys for UAE  
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CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of the foregoing was served by email this 
10th day of February, 2011, on the following: 
 

Mark C. Moench 
Yvonne R. Hogle 
Daniel E. Solander 
Rocky Mountain Power 
201 South Main Street, Suite 2300 
Salt Lake City, Utah 84111 
mark.moench@pacificorp.com 
yvonne.hogle@pacificorp.com 
daniel.solander@pacificorp.com 
 
Paul J. Hickey 
Hickey & Evans, LLP 
P.O. Box 467 
1800 Carey Avenue, Suite 700 
Cheyenne, Wyoming 82003-0467 
phickey@hickeyevans.com 
 
Katherine A. McDowell 
McDowell & Rackner, P.C. 
520 SW 6th Avenue, Suite 830 
Portland, OR 97204 
Katherine@mcd-law.com 
 
Patricia Schmid 
Assistant Attorney General  
500 Heber M. Wells Building 
160 East 300 South 
Salt Lake City, UT 84111 
mginsberg@utah.gov 
pschmid@utah.gov 
 
Paul Proctor 
Assistant Attorney General  
160 East 300 South, 5th Floor 
Salt Lake City, UT 84111 
pproctor@utah.gov 
 
F. Robert Reeder  
Vicki M. Baldwin 
Parsons Behle & Latimer 
One Utah Center, Suite 1800 
201 S Main St. 
Salt Lake City, UT   84111 
BobReeder@pblutah.com 
VBaldwin@pblutah.com 

 
Kurt J. Boehm, Esq. 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
kboehm@BKLlawfirm.com 
 
Brian W. Burnett, Esq. 
CALLISTER NEBEKER & MCCULLOUGH 
Zions Bank Building 
10 East South Temple, Suite 900 
Salt Lake City, Utah   84133 
brianburnett@cnmlaw.com 
 
Holly Rachel Smith, Esq. 
Holly Rachel Smith, PLLC 
Hitt Business Center 
3803 Rectortown Road 
Marshall, VA 20115 
holly@raysmithlaw.com 

 
Ryan L. Kelly, #9455 
Kelly & Bramwell, P.C.  
11576 South State St. Bldg. 1002 
Draper, UT 84020 
ryan@kellybramwell.com 
 
 
Peter J. Mattheis 
Eric J. Lacey 
BRICKFIELD, BURCHETTE, RITTS & STONE, P.C. 
1025 Thomas Jefferson Street, N.W. 
800 West Tower 
Washington, D.C.  20007 
pjm@bbrslaw.com 
elacey@bbrslaw.com 
 
Gerald H. Kinghorn  
Jeremy R. Cook 
PARSONS KINGHORN HARRIS, P.C. 
111 East Broadway, 11th Floor 
Salt Lake City, UT  84111 
ghk@pkhlawyers.com 
jrc@pkhlawyers.com 
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Karen S. White 
AFLOA/JACL-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall AFT, FL  32403-5319 
karen.white@tyndall.af.mil 
 

 
 
 
 
 
 
 

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
/s/ ______________________________ 
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