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Daniel E. Solander (11467) 
Rocky Mountain Power 
201 South Main Street, Suite 2300 
Salt Lake City, UT 84111 
Telephone:  (801) 220-4014 
Facsimile:  (801) 220-3299 
Daniel.Solander@pacificorp.com  
 
Attorney for Rocky Mountain Power 
 

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 
 

 
In the Matter of the Application of Rocky 
Mountain Power for Approval of Power  
Purchase Agreement Between PacifiCorp 
and Blue Mountain Power Partners, LLC 
 
In the Matter of the Application of Rocky 
Mountain Power for Approval of Power 
Purchase Agreement between PacifiCorp 
and Latigo Wind Park, LLC 
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Docket No. 13-035-115 
and 
Docket No. 13-035-116 
 
Response of Rocky Mountain Power 
to Requests for Review or Rehearing 
of Ellis-Hall Consulting 

 
 Comes now, PacifiCorp dba Rocky Mountain Power (the “Company”), and files 

its Response to the Petitions for Review or Rehearing (the “Petitions”) filed by Ellis-Hall 

Consultants, LLC (“Ellis-Hall”) of the Public Service Commission of Utah’s (the 

“Commission”) Order Approving Applications and Denying Intervention of Mrs. Corinne 

Roring (the “Order”), which approved the Power Purchase Agreements (“PPAs”) 

between Rocky Mountain Power and Blue Mountain Power Partners, LLC (“Blue 

Mountain”) and Latigo Wind Park LLC (“Latigo Wind”).   As discussed below, the 

Commission should dismiss Ellis-Hall’s Petitions because they fail to show that the PPAs 

are not in the public interest, and raise no new issues of fact or law that have not already 

been decided by the Commission.   
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BACKGROUND 

Ellis Hall filed two Petitions for Review or Rehearing, one in Docket No. 13-035-

115 and one in Docket No. 13-035-116.  Because the petitions are substantively identical, 

Rocky Mountain Power’s response will address both collectively. 

The Petitions request that the Commission:  (1) hold that PacifiCorp failed to 

consistently apply Schedule 38's requirements to Blue Mountain and Latigo Wind as 

required by Utah law; (2) deny Blue Mountain's and Latigo Wind’s PPAs; (3) compel 

Blue Mountain, Latigo Wind, and Rocky Mountain to fully comply with Ellis-Hall's 

discovery requests; (4) allow Ellis-Hall to pursue its claim of disparate treatment and 

permit Ellis-Hall to present the evidence it was not permitted to present at the hearing; (5) 

order Tom Fishback to appear as a witness; and (6) disqualify Mr. Dodge from 

participating in this matter as counsel for Blue Mountain. 

ARGUMENT 

 Ellis Hall’s arguments regarding PacifiCorp’s alleged preferential treatment of 

Blue Mountain and Latigo Wind under Schedule 38 continue to demonstrate a 

fundamental lack of understanding of the application of Schedule 38 by PacifiCorp.  As 

noted by the Commission in its Order, Schedule 38 was designed to act as a limit on the 

due diligence PacifiCorp may perform, not to outline what PacifiCorp must perform.1  

This is to ensure that the Company does not delay or obstruct qualifying facility (“QF”) 

                                                           
1  Order at 12.  “As previously noted, one of Schedule 38’s purposes is to define the process by which QFs 
can identify the rate it will likely be paid for its power and the steps required to obtain a PPA with the 
utility. As such, Schedule 38 does not prescribe the due diligence that PacifiCorp must perform but rather 
acts as a check on the due diligence PacifiCorp may perform. Our review of Applications requesting 
approval of executed PPAs helps us assure Schedule 38 is being properly administered to provide QFs an 
appropriate process for obtaining indicative pricing and PPAs at avoided cost pricing. Based on the 
testimony and the evidence presented by PacifiCorp, Latigo, Blue Mountain, the Division and Office, we 
find the PPAs at issue in these dockets were negotiated and executed consistent with the requirements of 
Schedule 38.” 
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development by performing excessive due diligence or erecting barriers that would be 

impractical or impossible for a developer to meet.  Ellis Hall’s tortured reading of the 

tariff and its argument ignore the plain language of Schedule 38, and should be dismissed 

by the Commission.   

 Likewise, the Commission correctly points out that allegations of discriminatory 

actions against Ellis Hall by PacifiCorp are not properly before the Commission in these 

Dockets, and should be pursued pursuant to the complaint process provided in Schedule 

38.  Ellis Hall has not provided any evidence that PacifiCorp has acted in a 

discriminatory manner, and the Commission properly found that the current proceedings 

are not the forum to address allegations regarding PacifiCorp’s conduct toward Ellis Hall 

in the PPA and interconnection agreement negotiation processes.2  Accordingly, Ellis 

Hall’s Petitions should be dismissed. 

 Ellis Hall next argues that the Commission should reverse its approval of the 

PPAs because the rules governing the PPAs were applied inconsistently and because the 

PPA is unenforceable as a matter of law.  None of Ellis Hall’s allegations, even if true, 

constitute preferential treatment of Blue Mountain or Latigo Wind by PacifiCorp.  The 

Commission properly ruled that none of Ellis Hall’s proffered evidence had any bearing 

on the PPAs between PacifiCorp and Blue Mountain and PacifiCorp and Latigo Wind, 

and that the PPAs’ prices, terms and conditions of both PPAs are consistent with 

applicable state laws, relevant Commission orders, and Schedule 38.  Ellis Hall’s 

arguments to the contrary in its Petitions should be dismissed. 

 Ellis Hall’s additional arguments regarding discovery responses from Rocky 

Mountain Power and the requested appearance of Mr. Fishback at the hearing were all 
                                                           
2  Order at 13. 
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fully briefed and presented to the Commission at the hearing on these matters, and Ellis 

Hall presents no new evidence that would cause the Commission to revisit its decision.  

The Commission’s decision regarding Ellis Hall’s Motion to Compel and the appearance 

of Mr. Fishback should stand and the Petition should be dismissed. 

CONCLUSION 

 Ellis-Hall’s Petitions for Review or Rehearing raise no new issues of fact or law, 

and should be dismissed.  For the reasons stated in its Order, the Commission should 

confirm that the PPAs entered into between PacifiCorp and Blue Mountain and 

PacifiCorp and Latigo Wind are just and reasonable and in the public interest    

DATED this 19th day of November, 2013. 

 

Respectfully submitted, 

 

      ______________________________ 
      Daniel E. Solander 
      Attorney for Rocky Mountain Power 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 19th day of November 2013, a true and correct copy of 
the forgoing was served on the following by electronic mail: 
 
Chris Parker 
William Powell  
Dennis Miller  
Division of Public Utilities 
160 East 300 South, 4th Floor 
Salt Lake City, UT 84111 
ChrisParker@utah.gov  
wpowell@utah.gov 
dennismiller@utah.gov 

Michele Beck  
Danny Martinez 
Cheryl Murray  
Dan Gimble 
Utah Office of Consumer Services 
160 East 300 South, 2nd Floor 
Salt Lake City, UT  84111 
mbeck@utah.gov 
dannymartinez@utah.gov 
cmurray@utah.gov 
dgimble@utah.gov 
 

Patricia Schmid 
Justin Jetter    
Assistant Attorney General   
500 Heber M. Wells Building   
160 East 300 South    
Salt Lake City, Utah 84111 
pschmid@utah.gov 
jjetter@utah.gov  
 

Sophie Hayes 
Sarah Wright 
Utah Clean Energy 
1014 2nd Avenue 
Salt Lake City, UT 84111 
sophie@utahcleanenergy.org  
sarah@utahcleanenergy.org  
 

Brent Coleman    
Assistant Attorney General   
500 Heber M. Wells Building   
160 East 300 South    
Salt Lake City, Utah 84111  
brentcoleman@utah.gov 
 

Gary A. Dodge  
Hatch James & Dodge 
10 West Broadway, Suite 400 
Salt Lake City, UT  84101 
gdodge@hjdlaw.com 

Michael D. Cutbirth 
Jeffrey J. Ciachurski 
Blue Mountain Power Partners, LLC 
c/o Champlin Windpower, LLC 
PO Box 540 
Santa Barbara, CA 93102 
mcutbirth@champlinwind.com 
westernwind@shaw.ca  
 

Mary Anne Q. Wood 
Stephen Q. Wood 
WOOD BALMFORTH LLC 
60 E. South Temple, Suite 500 
Salt Lake City, Utah 84111 
mawood@woodbalmforth.com  
swood@woodbalmforth.com  
 

Christine Mikell 
Wasatch Wind Intermountain, LLC 
4525 S. Wasatch Blvd., Suite 120 
Salt Lake City, Utah  84124 
christine@wasatchwind.com 

Gary G. Sackett 
Jones Waldo Holbrook & McDonough, P.C. 
170 South Main, Suite 1500 
Salt Lake City, Utah  84101 
gsackett@joneswaldo.com  

        

____________________________________ 
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