General Government
Administrative Procedures Act
Section 207 Procedures for formal adjudicative proceedings - Intervention

63G-4-207. Procedures for formal adjudicative proceedings -- Intervention.

(1) Any person not a party may file a signed, written petition to intervene in a formal
adjudicative proceeding with the agency. The person who wishes to intervene shall mail a copy
of the petition to each party. The petition shall include:

(a) the agency's file number or other reference number;

(b) the name of the proceeding;

(c) a statement of facts demonstrating that the petitioner's legal rights or interests are
substantially affected by the formal adjudicative proceeding, or that the petitioner qualifies as an
intervenor under any provision of law; and

(d) a statement of the relief that the petitioner seeks from the agency.

(2) The presiding officer shall grant a petition for intervention if the presiding officer
determines that:

(a) the petitioner's legal interests may be substantially affected by the formal adjudicative
proceeding; and

(b) the interests of justice and the orderly and proinpt conduct of the adjudicative
proceedings will not be materially impaired by allowing the intervention.

(3) (a) Any order granting or denying a petition to intervene shall be in writing and
mailed to the petitioner and ¢ach party.

(b) An order permitting intervention may impose conditions on the intervenor's
participation in the adjudicative proceeding that are necessary for a just, orderly, and prompt
conduct of the adjudicative proceeding.

(c) The presiding officer may impose the conditions at any time after the intervention.

Renumbered and Amended by Chapter 382, 2008 General Session



General Government
Administrative Procedures Act
Section 502 Emergency adjudicative proceedings

63G-4-502. Emergency adjudicative proceedings.

(1) An agency may issue an order on an emergency basis without complying with the
requirements of this chapter if:

(a) the facts known by the agency or presented to the agency show that an immediate and
significant danger to the public health, safety, or welfare exists; and

(b) the threat requires immediate action by the agency.

(2) In issuing its emergency order, the agency shall:

(a) limit its order to require only the action necessary to prevent or avoid the danger to
the public health, safety, or welfare;

(b) issue promptly a written order, effective immediately, that includes a brief statement
of findings of fact, conclusions of law, and reasons for the agency's utilization of emergency
adjudicative proceedings; and

(c) give immediate notice to the persons who are required to comply with the order.

(3) If the emergency order issued under this section will result in the continued
infringement or impairment of any legal right or interest of any party, the agency shall
commence a formal adjudicative proceeding in accordance with the other provisions of this
chapter.

Renumbered and Amended by Chapter 382, 2008 General Session

Download Options:
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Parcel: 33S23E249000

SAN JUAN COUNTY CORPORATION

Tax Roll Master Record

Entry: 115148

~—
Name: RORING CORINNE NIELSON-TRUSTEE p Add )
cio Name: roperty fess.
Address 1. PO BOX 56
Address 2:
City State Zip: MONTICELLO UT 84535-0056 Acres: 16.06
Mortgage Co ;
Status: Active Year. 2013 District: 002 MONTICELLO CEMETERY D 0.014371
Owners Interesk Entry Date of Filing Comment
RORING CORINNE NIELSON-TRUSTEE 115148 0173012012 {D936/0227)
TRUST "B" CREATED 04/03/2004 115148 0130/2012 10936/0227)
2013 Values & Taxes 2012 Values & Taxes
Property information UnitsiAcres  Market Taxable Taxes Market Taxable Taxes
LGO1 LAND GREENBELT 16.08 8,020 arz 513 8.030 500 B.64
Totals: 16.06 8,030 372 5.13 8.030 500 £ G4
Greenbelt information Acras Price pia Market Taxahle Status Changed
GZ22 Zone 001 SAN JUAN 31.00 500 5,500 286 OK 12/09/2011
Z3 Zone 001 SaN JUAN 5.06 500 2,530 86 OK 124092011
Greenbelt Tolals 16.06 8.030 37z
ok SPECIAL NOTE *** 2013 Taxes: 513 2012 Taxes 6.64
“—" Tax Rates for 2013 have NOT been set or approved. s"e’:""PIi’:l"t:{ oo Review Date
An:rlggl‘:ag t?xess;’ g{e\éflltéeghs;t:‘ox:ﬂ on this printout for the Abatements: ( 0 00! 01/01/2009
ye are d gex Payments: { 0.00)
Amount Due: 513 NO BACK TAXES!

Legal Description

SEC 24 T33S R23E: A TRACT OF LAND IN THE E% OF THE SE¥% OF SEC 24. COMMEMNCING AT THE PT OF INTERSECTION OF
THE E LINE OF STATE ROAD 160 RAN AND THE S LINE OF SEC 24 T33S R23E, SLBM, TH N 100 FT ALONG THE £ LINE OF
SAIDRWTO THE PT OF BEG, THN 1320 FT, THE 680 FT, TH § 1320 FT, TH WBG0 FT TO THE POB. (LESS): LAND WITHIN

HW/RW. (16.06 AC) 33523E249000

History

TRUSTEE'S DEED FROM CORINNE NIELSON RORING -TRUSTEE, 1/30/2012, 936/227.

Page: 1of 1
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CONFIDENTIAL PROCEEDINGS INCLUDED

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the

Application of Rocky Mountain
Power faor Approval of the
Power Purchase Agreement
between PacifiCorp and Blue
Mountain Power Partners, LLC

Docket No. 13-035-115

In the Matter of the
Application of Rocky Mountain
Power for Approval of the
Power Purchase Agreement
between PacifiCorp and
Latigo Wind Park, LLC

Docket No. 13-035-116

HEARING

TAKEN AT: Heber M. Wells Building
160 East 300 South, Room 451
Salt Lake City, Utah 84111
DATE: Thursday, September 19, 2013
TIME: 9:00 a.m. to 5:27 p.m.

REPORTED BY: Michelle Mallonee, RPR
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MINUTES
SAN JUAN COUNTY
PLANNING AND ZONING COMMISSION
JULY 5, 2012

Attendance: Marcia Hadenfeldt, Joe Hurst, Steven Redd, Jeff Nielson, Trent
Schafer, Kristin McKinnon, Carmella Galley, and staff Greg Adams. Presenters
for Latigo Wind Park, Christine Mikell Michelle Stevens, and Spencer Martin.
16 others from the public in attendance.

There was no public comment.

The minutes were reviewed and approved with corrections, with a motion from
Trent and a second from Joe. Vote was yea from Trent, Joe, Marcia, and Steven,
with abstentions from Kristin, Jeff, and Carmella.

A public hearing was opened at 7:10 PM with a motion from Marcia and a second
from Joe. The purpose of the hearing was to hear a request and receive comment
from the public on a proposed wind farm north of Monticetlo.

This farm will cover approximately 3600acres of private leased land. Metrological
towers have been placed in the area for several years to measure the wind velocity
and availability. It is purposed that Rocky Mountain Power may be willing to
purchase 60 MW of power from this farm. The FAA has been notified and has
given approval for the turbines to be placed in the area. US Fish and Wildlife
service guidelines for birds and wildlife have been reviewed and met. Questions
and concerns were addressed about the location and number of turbines. It was
agreed that turbine # 10 would be eliminated or relocated . The lights at the
substation were a concern and we were informed that lights would only be on
when employees were present at the substation. Noise levels were discussed and
we were informed that they are minimal.

Construction would possibly begin in summer of 2013 or spring 2014. Impacts on
the community would be 20 year life. Estimated tax revenue of 10 million dollars
over the 20 years. Turbines have a 25 year life span. There will be 3.4 miles of
overhead transmission lines. Construction would be 6-8 months. A reclamation
bond would be obtained for reclaiming the area after the life of the project.
Construction would bring about 4.3 million dollars to the economy of the area.



The hearing was closed a 8:53 PM with a motion from Trent and a second from
Joe. The commission then entertained a motion from Jeff to issue a conditional use
permit to Latigo Wind LLC to build a wind farm with a second from Trent. The
following conditions were listed for this permit: Tower #10 is to be moved,
lighting at night will be shaded or guarded at the substation, and all Federal, State,
and Local regulations will be met. The vote to approve this conditional use permit
was unanimous in the affirmative.

The Brumley Ridge Subdivision amendment was considered after a discussion and
a review of the ordinance it was decided to deny the amendment based on the
following section of the ordinance 5b3 located on page 22 which says that no road
can bisect any given lot in a subdivision. The motion was made by Trent with a
second by Marcia. The vote was yea Marcia, Joe, Trent, Carmilla,, and Kristin,
with Steve and Jeff voting nay.

The building permit list was reviewed.

Meeting was adjourned at 9:35 PM
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Conditional Use Permit Application for Latigo Wind Park
June 29, 2012

Wasatch Wind intermountain {(WWI) is pleased to provide this application for a Conditional Use Permit
for the Latigo Wind Park wind energy generating facility. The wind energy generating facility is proposed
to be located in San Juan County, approximately one mile northwest of the city of Monticello, UT on
land in the Monticello Cemetery District zoned A-1, Agriculture. In the County’s Zoning Ordinance
(Amended September 2011}, Wind Turbines are considered a Conditional Use in the Agricultural District,

requiring a permit.

Location of Proposed Latigo Wind Park: The Latigo Wind Park is proposed to be located entirely on
privately-owned lands. The southernmost turbine is proposed to be located in the NE 1/4 of Section
27 T335 R23E. The proposed wind farm stretches north approximately two miles to 515 T33S5 R23E.
The easternmost turbine is proposed to be located in the SE 1/4 of the SW 1/4 of 524 T335 R23E and
the westernmost turbine would be approximately 3.25 miles to the west in the

SW 1/4 of SW 1/4 of 521 T335 R23E. Refer to the site plan provided in Exhibit A {attached), which
depicts the location and design of the proposed project. Note that the wind turbine layout shown in
Exhibit A is subject to minor changes as more information is gathered from continuing wind
resource analysis, wind turbine availability and pricing, environmental studies, and community

feedback.

The wind project will be connected to the electrical grid at the Pinto substation, located on the
eastern edge of Monticello and south of Highway 491 in §32 T33S R24E. An overhead transmission
line will run eastward from the project substation across Highway 191 for approximately 1.3 miles
and then turn south, paralleling an existing 69 kV transmission line for approximately 2.1 miles to

the Pinto substation.

Size, Nature and Timing of Proposed Latigo Wind Park (Please refer to Exhibit A - Site Layout, when
reviewing this Section}: The proposed Latigo Wind Park would have an energy generating capacity of

approximately 60 MW. At full output, a 60 MW wind farm can provide enough energy to meet the

consumption of 18,000 average homes per year. WWI| is currently working to sell the power output

Page 10f 16
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transmission line to those facilities. This second overhead line is not represented on the Site Map '

enclosed because we are unsure yet which direction the line would come from,

We anticipate that Latigo would be in operation between June and December 2014 and that

construction would start prior to the end of 2013.

Turbine Type and Size: WWi is currently assessing the feasibility of several turbine sizes and
manufacturers, We are reviewing turbines with either a 262.5° (80m) or 328’ (100m) hub height and
turbine blade diameters of up to 384’ (117m). Therefore, the total turbine size could range from

approximately 400 to 500 feet tall with the blade at its apex.

Land and Road Access; WWI has negotiated and signed lease agreements with private landowners
to house the turbines and related project infrastructure. Currently, WW! has leased approximately
3,616 acres (See note at end of this section] of private land to house the wind facility. As depicted in
Exhibit A, the facility would cover a portion but not all of this area. We continue to conduct wind
and environmental studies and coliect feedback from the community to determine the most
suitable locations for the turbines and other infrastructure. Copies of the lease memos and/or pages
from leases, demonstrating access to the lands where the wind facility is proposed to be located, are

included here in Exhibit 8 ~Wind Lease Agreements.

Note: At the time of submittal of the CUF application, Redd Enterprises representing 1,080 acres, has
not signed the lease agreement to allow turbines to be placed on its land. However, WW! expects

that this lease agreement will be signed prior to the CUP hearing on Jjuly 5.

WW! has also negotiated and signed easement agreements with private landowners to
accommodate the transmission line that will connect the project substation to the Pinto substation
and the power grid. The easement agreements include annual payments to compensate landowners
for the presence of the overhead transmission line. Copies of the transmission line easement
agreements ¢an he found in Exhibit C — Wind Transmission Easement Option Agreements, Note: One
of the properties crossed by the potential transmission line is currently in probate (). Ward Palmer).
The family has stated it will sign the easement once out of probate. Additionally, a 3% of a mile
stretch of transmission line is not signed. We anticipate this will be resolved prior to the hearing on

July 5.

Page 3 of 16
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Latigo Wind Park will also obtain encroachment permits from the Utah Department of

Transportation {UDOT]) for crossing Highway 191 and Highway 491 with the overhead transmission
line. We atso understand that the southern portion of the transmission line will pass through land

considered within Monrticello City jimits and that a building permit from the city must be sought.

The Latigo Wind Park would need to transport turbine infrastructure and supplies to the project
area viz Highway 191 and an access road into the project area. We propose that County Road 196
serve as the main access road into the project area because it is an existing road that cuts through
the middle of our leased lands. We anticipate that some upgrades to the County Road 196 would be
needed to aliow transport of the wind turbine components. Latigo Wind Park would collaborate
with 5an Juan County on the design for the improvements to County Road 196 to ensure that we
comply with County standards and regufations. Latigo Wind Park would also work with UDOT to

obtain a permit to make appropriate modifications tc the intersection of CR 196 and Highway 191 to

accommodate large truck traffic.

Current Land Use and Compliance with Zoning District: The Latigo Wind Park is proposed to be

located on privately owned land currently zoned Agriculture by San Juan County. According to page

38 of the San Juan County Zoning Ordinance, the purpose of Agricultural Land is:

Ta promote and preserve, in appropriate areas, conditions favorable to agricufture and to
maintain greenbelt open spaces. Such districts are intended to include activities normally and
necessarily related to the conduct of agricultural production and to provide protectian from the

intrusion of uses adverse to the continuance of agricultural octivity.

Currentty, the land where the Latigo Wind Park is proposed to be located is greenbeit land primarily
used for grazing cattle. The majority of the project area is also part of the Spring Creek/Dodge
Cooperative Wildlife Management Unit and is used for big game hunting. Hunting may be restricted
during the temporary construction period but our leases do not restrict hunting once the project is
operational. No improved structures or residences are located on any of the lands where the wind

farm is proposed to be located. The landowners who hold title to these fands do not reside within

the project area.

Page 4 of 15
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Once constructed, the base of one turbine and its surrounding gravel apron would occupy
approximately one acre of land. Agriculture and ranching practices as well as hunting can continue
up to the base of this apron. At wind farms across the country, cattle can be observed close to wind

turbines and may even use them for shade.

The revenue provided to the private landowner for use of his/her land for wind turbines provides a
diversification of income that may be helpful in allowing that landowner to maintain the farge tracts
of land as open space and greenbelt, thereby avoiding the need to earn revenue through other

activities that may not be as compatible with agricultural practices.

Econornic [mpacts: The Latipo Wind Park project would bring economic benefits to the area during

the construction and operation of the wind energy facility. Thesa benefits would be in the form of
ongoing property taxes that benefit the County including the San Juan School District among other
entities; construction jobs and work for Iocal subcontracting companies during construction; a boost
10 local businesses during construction; and several permanent, well-paying jobs. Latigo Wind Park
is interested in bringing benefits to the local community and will work to use as many local

contractors and materials as possibie during the construction and operation phases of the facility.

da. Property Tax

The Latigo Wind Park facility would assume the responsibility of paying the property taxes
for the wind energy infrastructure where the wind facility would be located. Property taxes
are assessed by San Juan County using the “installed cost” method. The assessment
approach results in higher property tax payments in the early years, but as the wind facility
depreciates in value over time the property taxes decrease as well. Generally, a wind facility
is presumed to have a 20-year economic life (the length of a typical Power Purchase
Agreement). Using this “installed cost” method and based on 5an Juan County Tax Rates for
2011, Latigo Wind Park’s estimated property tax payments to San Juan County total more

than $10 miliion over a 20 year period—inciuding almost $6 million for San Juan County
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schools and over $2 million for San fuan County’s General Operations, as well as other

entities and Districts.”

WW! and San Juan County have been in discussions about other ways to levy the property
tax that would make it more consistent over time. If the project is permitted and proceeds,
WWI is happy to continue dialogue with the County about this issue to ensure the tax

revenue structure is favorable for all parties.

b. Construction Jobs and Boost to Local Economy

Construction of the Latigo Wind Park would entail a combination of tasks requiring a variety
of skilled construction workers, including cement/concrete finishers; electricians; welders;
turbine assembly technicians; heavy equipment operators; mechanics; truck drivers; iron
workers; millwrights; and administrative personnel; among others. A substantial number of
general laborers will also be required. The Latigo Wind Park will direct its Engineering,
Procurement and Construction {EPC]) contracter to hire qualified and cost competitive local
subcontractors and laborers whenever possible. Some specialized construction labor will
come from outside the area and will utilize the City of Monticello’s accommodations,
restaurants and other businesses during the construction period, generating an economic
boost to the area. WWI, in collaboration with a potential EPC company for the Latigo
project, estimates that between 50 to100 laborers from the local area would be hired during
the construction of the wind farm. A total payrol! of $200,000 to $400,000 per month would
be expected to be paid to the group of 50-100 local non-union workers, depending on hours
worked per week and the type/ration of craft labor utilized. To attract local iabor, the EPC
contractor would hast a job fair and advertise available jobs in the local newspaper and to
local workforce agencies. An example of the average monthly compensation for

construction workers employed on the project is expected to be in the range of 53,600 per

month for generaf laborers.

! These estimates are derived using assumptions that may or may not be gocurate at the time of assessing the
taxes, such as the cost of materials, lobor ond wind turbine components. These tax estimates are based on the best
infarmation we have today ond represent on educated estimate. These tox estimates therefore ore subject to

change.
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Several types of local contractors would be used during construction of the wind project,
including fabrication shops; consumable materials suppliers; autemotive repair and
maintenance shops; trucking and freight firms; fue! supply and site security; and aggregaie
suppliers. The estimate for payments to these local subcontractors is 54,3 million overthe

duration of construction of the project.

As mentioned above, the erection, installation and commissioning of wind turbines requires
specialized skills and contactors that are less common among the local labor force. These
workers would likely come from outside the local area and would mobilize into the local
area for the duration of their specific task, utilizing Monticello hotels and accommodations,
restaurants and businesses. Non-local EPC and subcontractor workers would receive
housing, per diem and travel allowances. It is expected that Monticello businesses would
see approximately $48,000 in revenue Tor lodging, restaurants, and groceries over the
duration of the construction period. In addition, money would be spent for construction
consumables and general conditions, for example signage, printing, and tools that would

equate to an additiona! approximately $45,000 over the construction duration.

EPC companies work hard to be members of the communities where and when they
construct wind farms, and it’s commmon for these companies to support local charities and
food pantries by donating their time and resources during construction. Latigo Wind Park
along with the EPC company will be diligent in communicating and coordinating with
emergency service agencies during construction, including the local police, fire and EMT
services. Community relations and safety incentive spending would contribute another

525,000 to Monticello and the surrounding area.

Payments to Local Landowners for Leased Land and Transmission Easements

Local landowners who host the wind turbines and/or transmission fine would benefit from
the wind farm. Latigo Wind Park would pay turbine and wind facility {andowner hosts a
royalty based on energy generation and the number of wind turbines on the land. Latigo has
also offered annual payments, rather than a one-time payment, to landowners hosting the
transmission lines, While annual payments are not typical for transmission easements in any

energy generation industry, Latigo Wind Park believes that without the transmission
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easements there would be no wind farm and therefore the transmission easement holders

=5

should benefit annually like those who host wind turbines. In total, the amount of money
that would be paid out to all transmission and wind turbine hosts is expected to be
approximately $217,000 annually at a minimum, and more than $4.34 million over the 20-

year life of the wind farm.

£

Careers during Operations

The Latigo project would require approximately four full time emplayees to operate and
maintain the wind facility. The team most likely would consist of one supervisor and wind
technicians. The average annual salary for these positions is $70,000. Typically employees
are offered full benefits including paid vacation, paid holidays, comprehensive medical
insurance {including family members), dental insurance, vision care insurance, disability
insurance, life insurance, fiexible benefit account {medicai savings account), disability

insurance and a bonus program.

Potential impacts to the health, safety and general welfare of persons working or residing in_ the
arca and property or improvements in the vicinity:

As with any new development, whether a new subdivision, energy facility or commercial space,

there will be impacts to the local community and there will be residents who view the impacts as
positive, those that see them as negative, and those who are completely neutral to the new
development. In this application we attempt to address known and potential impacts to the area’s
residents and to property or improvements in the vicinity. After studying the area and the potential
wind facility, WW| believes that the project will not be detrimental 1o the health, safety or general
welfare of parsons residing or working in the vicinity, We believe that the project will not impact anpy
of the existing improvements in the vicinity. However, the project may affect opportunities for

future improvements on adjacent lands. For these adjacent properties, WWI is eontemplating

mitigation measures,

a. Ecanomic lmpocts

As stated earlier, development of the Latigo Wind Park would resutt in positive economic

impacts by boosting the local economy during construction; contributing more than $10
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miliion in property taxes to San Juan County over 20 years; and by providing revenue Lo local

landowners, helping to allow them to maintain the current use of their land.

b. Visual impacts

Residents, visitors and employees in the area will be abie to see the wind farm from various
vantage points around the area and the City of Monticello. The wind turbines are tall and sit
at an efevation above the City of Monticello. For many residents within the City of
Monticello, trees, buildings and other obstructions will block the view of the wind farm from
their homes and places of business. For others who live or work on higher ground or who

have views of the open area northwest of the City, the wind farm will be visible,

c. Sound

WWI recently hired J.C. Brennan and Associates to visit the proposed project site, measure
extsting ambient noise levels from several locations in the area, and provide an acoustical
analysis of the impacts of sound at various receptors in the vicinity of the project. ).C.
Brennan & Associates is a full service acoustical consulting firm with more than 20-years of
experience preparing wind turbine noise studies.” The noise was modeled® using a Siemens
2.3 MW turbine, which begins to spin at wind speeds of approximately 6.7 mph. Sound
power level data was provided by the turbine manufacturer and represents the maximum
sound output which would sccur under wind speeds of 18mph {typical average wind speeds

at the Latigo project however are more in the range of 15.5 mph). *

Because neither San Juan County nor Utah has a noise ordinance to follow, the sound expert

used published sources® to create a recormmendation for noise limits at Latigo Wind Park.

See Figure 1 below.

? For more information visie www Jcbrennanassoe. com/about-us

* The firm wtilized the Cadnas Noise Predictian Model. The Cadne A sound prapsgation model made by Datakundk GmbH vas used to mode| sound levels from the proposed projec. Cadah,
uses |50 9613 for @loulating sumoesr sound propagation. Inputs ko the Cadnak medel included ground 1opography and type, turbine locations, turbine heights, recefver lomations, and twrbine

=ouhl power kevels.
* Noise level data for the turbines was based upon the Intecnations| Standard IEC E1400-11 "Wind turbine generator syskems « part 11 Amustic noise measurement teelmignes *

* Wind urbine Heghth impact Stusye Repart of indzpendent Ezpert Pomel Massechusatts Department of
Environmentz| Fmtection. fanuary 2012 Onling: www.mess ovfdepfenergyfwind/turbine _impact_study pdf
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Recommended Sound Recommended Sound Recommended Sound
Limit from Wind Farm Limit from Wind Farm at Limit from Wind Farm at
during day/people are residential area during rural area during

awake night/sleep night/sleep

47 dBA, 37 dBA 42 dBA

Figure 1 —J.C. Brennan and Associates recommended sound levels at Latigo

For context, 40 dBA will create a subjective response that falls between quiet and faint and
50 dBA s similar to trees rustling in a light wind, insect neise at night, distant traffic or farm

equipment. See Exhibit D - Common Sounds and Associated Sound Pressure Levels.

In order to determine whether sound from a wind farm will impact an area, the area’s
ambient noise levels must be examined. In other words — does the area have existing
ambient neise that is greater than the wind farm, or is the area very guiet and ambient
noise 15 not noticeable? Rather than set a noise limit for wind energy, some states have
based sound limitations on the existing ambient noise leve] in the area. New York and
California, for example, limit noise from a wind farm to a maximum of 5 dBA over ambient®
because it's at 5 dBA that additional noise is typically noticeable. Typically 3 dBA over
ambient is not noticeable {1.C. Brennan). To understand whether the Latigo Wind Park
would create sound impacts in the area, 1.C. Brennan and Associates took ambient sound

measuraments from five different receptors in the area around Latigo Wind Park during the

day and during the night.

After modefiing the sound that would be generated by a Siemens 2.3MW turbine at
maximum wind speeds expected for the Latigo wind Park, and reviewing the ambient sound
measurements taken from the project area, 1.C Brennan & Associates believes that the
proposed wind facility is predicted to generate noise levels in compliance with the

recommendations stated above. See Figure 2 below.-

* Racommended nolse levet desipn goals and limie at residential receptors farwind turbine developments ih the United States, David M, Hessler and George T Hessler Ir.b {Received: 2 April
200; Aevised: 21 June 2010; Accepled: 21 June 2000]
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County Road 196 Adjzcent to Oak Crest Discovery Center Monticello | N. Creek/County Road
approyx .5 miles LDS Temple Dirive [assumed to be similar to | City 101 several miles east
from Hwy 191 corner of County Rd 196 receptor} Building of City of Monticelio
Ath North
and North
200 West
Day time 40 dga [at 4.Bmph | 45 dBA {at 47 dBA 40 dBA [at 4.5mph wind) 50 dBa {at | 36 dBA {at 2.2 mph
Ambient wind] bmph wind {9.4mph 3.4 mph wind}
speed} wind] wind)
Night time | 37 dBA [at 3.4 25 dBA (at 38 dBA 37 dBa {at 3.4 mph) 42 dBA (at | 28 dBA {at4.5 mph
Ambient mphj 5.6 mph (3.4mph) 4.5 mph wind}
wind speed) wing)
Predicted 39 dBA (3t 18mph | 35 dBA (at 35 dRa {at 45 dBA {at 18mph max Outside 34.7 dBA
Moise Leval | max wind speed) 18mph max 18mph max wind speed) sound
from Wind wind speed) wind speed) range
Farm at
max wind
speeds
Predicted Turbines would Less than Less than Turbines would most Unlikely to | At max wind speeds
impacts most likely not run | ambient — ambient — likely not run the day we result in we can expect a higher
the day we unlikely to unlikely to measured, at 4.8 or 3.4 substantial | daytime and nighttime
measured, at 4.8 result in result in mph wind speeds. At annoyance | ambient than what
or 3.4 mph wind substantial substantial 1&mph wind, ambient was measured — mare
speeds. At 1Bmph annoyance annoyance expected around 42 dBA inthe range of 38 and

wind, ambient
expected around
42 dBA during day
and 39 dBA at
night- therefore
within
recommended
Best Practices and
unfikely to result
in substantial
annoyance

20 dBA for day and
night, respectively.
The predicted noise
level is within J.C.
Brennan's
recommended Best
Practices level of 42
dBA and is expected 1o
be less than 5 dBA's
over ambient at max
wind speeds which is
unlikely to result in
substantial annoyance

during day and 39 dBA at
night. Since the schoo! will
not have steeping
guarters. 1. C. Brennan
recommends that noise
levels frum wind turbines
do not exceed 47 dBA.
Additionaltly, the wind
project is predicted to be
approx 4 dBA more than
ambient during day.
Therefore within
recommended Best
Practices and unlikely to
result in substantial
annoyance

Figure 2 —This chart shows ambient measurements at several receptors in the area around the

Latigo Wind Park and compares them to the predicted noise levels from the wind farm. Note

however, that the ambient readings and the predicted noise levels are not apple-to-apple

comparisons. The predicted noise evels are provided at maximum anticipated wind speeds at

Latigo of 18mph. Therefore the predicted noise levels from the wind farm are worst-case-

scenario noise levels. The ambient noise readings however were taken during times of very low

wind speeds, and in some cases the turbines would not even be operating during these wind

speeds. Ambient noise levels can be expected to be 1-2 dBA higher as the wind blows harder.

These factors must be taken into consideration when reading Figure 2.

The conclusion from Figure 2 is that at all but two receptors (Discovery Center and County Road

1010}, the wind farm notse will most likely be fess than ambient noise levels and within the
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recommended noise levels predicted by 1.C. Brennan and Associates. Because the Discovery
Center does not have sleeping quarters, the noise level generated by the wind farm would be
within the recommended limit by J.C. Brennan. However, according to the analysis, the wind
farm is predicted to generate noise at the Discovery Center and County Road 101 approximately
4 dBA above ambient noise levels. This is less than 5 dBA over ambient sound, which as stated
above, is generally what is needed for the sound to be noticeable. Therefore, the project is
unjikely to result in substantial annoyance at the Discovery Center and aiong County Road 101,
WW] is currently working to move the turbine closest to the Discovery Center to further

eliminate any risk of sound impacts there.

The I.C. Brennan & Associates acoustical analysis and corresponding maps are available upon

reguest and wifl be available at the permit hearing on July 5, 2012,

d. Flicker or Shadow

WWI hired DNV Kema’ to analyze the potential for shadow effects known as “flicker” to
occur at the Latigo project area. Shadow flicker caused by wind turbines is defined as
alternating changes in light intensity due to the moving blade shadows cast on the ground
and objects (referred to as receptors), including windows at residences. Shadow flicker
typically occurs when a receptor Is in a position where the wind turbine blades interfere
with low-angle sunlight {i.e., the turbine blades pass through the path between the sun and
the receptor). The shadows cast by wind turbines will vary with several factors including
season, time of day, surrounding terrain and obstacles, cloud cover, distance from the
turbine(s), turbine size, and wind speed and direction. Shadow flicker associated with wind
turbines can cause disturbances to residents if the orientation of the home and the turbine
are such that the residence experiences significant periods of shadow flicker. While
annoyance from these shadows is very subjective, the few shadow flicker regulations that

exist across the country reference maximurmn 30 minutes per day, 30 hours per year.

? Dy REMA Energy & Sustzinability & 5 glohal, leading authacty in business and & Yedhnica] consubtancy, \esting, inspections & sertfication, risk management, and werification, along the
enetgy valuechain. For mome information visit: hi:ffvwwew ke ma.com
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DNV Kerna modeled potential flicker caused by the Latigo Wind Park at ten recepiors using
worst case scenario assumptions that windows of homes in the area would be facing the

wind turbines and no obstructions including trees exist).

Results showed residential areas within the City of Monticello would not be affected by
fiicker. Three residential receptors located close to Highway 191 that were evaluated could
possibly be affected {depending on whether window faced the turbines and depending on
interference of trees or other obstructions) approximately 20 hours per year with a realistic

average of nine to eleven minutes per day. The flicker could occur in approximately six or

seven months per year.

One receptor, the Discovery Center, would experience the greatest potential impact from
flicker. Realistically, at the Discovery Center, flicker could occur approxirmately 90 hours per
year with an average of 26 minutes per day. Although most people at the Discovery Center
will be visitors and for them the flicker would not be a repetitive occurrence and therefore is
less likety to cause annoyance, WW| recognizes that this fiicker could impact employees of
the Discovery Center and would not be harmonious with the planned use of the Discavery
Center. Therefore, WWl is looking to move the turbine located furthest east in the site pfan
to another location. According to DNV Kema, moving this turbine would be a significant

improvement on the potential for flicker at the Discovery Center.

Construction Traffic

WWI has not yet determined the route that the turbine transport vehicles would take to
access the wind project. However, any use of state highways and transpartation routes
would be coordinated with UDOT as necessa ry. In addition, turbine transport and
construction traffic is expected to access the project using existing County Road 196 and any
improvernents or use of that road would be coordinated with San Juan County in
accordance with a County road permit. The selected EPC company in coordination with the
turbine manufacturer would be responsitle for traffic control in the area during
construction and transport of the turbine components, These companies are highly trained

in safety practices for wind turbine transport and in managing traffic in small towns and
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rural areas. Further communication about traffic and traffic control will be conducted once a

turbine manufacturer is selected and the origin of the turbine components is known.

Decommissioning and Reclamation

Latigo Wind Park anticipates entering into a 20-year agreement with a power purchaser for
the power output from the wind facility. It is anticipated that once the 20-year power
contract has expired, Latigo Wind Park would renew the power contract. The Latigo Wind
Park ts legalty bound by its wind leases to provide a removal or decommissioning bond for
the wind farm on or before the 20th anniversary of the Commercial Operation Date. This
bond will cover the estimated rermoval costs associated with the Wind Turbines and other
above-ground improvements to a depth of three feet below grade and to restore the
surface of the Property to the approximate origina! condition that existed before any Wind
Turbines or other above-ground improvements were installed on the Property, all at Latigo

wind Park’s cost and expense. The security shall be reasonably acceptable to the

landowner,

fmpuocts upon potential uses of adiocent lands

WWI( understands that there may be land adjacent to the wind farm upon which current
landowners intend to build cabin sites with views of the mountains, may be obstructed by
the potential wind farm. We understand that the proposed project therefore conficts with
the intended future use of these adjacent properties. WWI has been working to contact

these adjacent tandowners to address their concerns and look for possible solutions.

Temporary Disruption ta Hunting in project area during construction

The majority of the project area is also part of the Spring Creek/Dodge Cooperative Wildlife
Management Unit and is used for big game hunting. Hunting may be restricted during the
temporary construction period but hunting can resume if permitted by the private
landowner, once construction is completed. In other words, our leases allow the landowner
to choose to allow hunting if he/she chooses 1o do so — Latigo Wind Park does not restrict

hunting access. Additionally, hunting occurs at many wind farms around the country.
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Environmental Impacts

The proposed wind energy facility is located entirely on private land and Latigo Wind Park, LLC
{LWP) does not anticipate that development of the site will result in a federzal nexus that would
require compliance with the National Environmental Policy Act or the National Historic Preservation
Act. Similarly, it is expected that development of the site will not resuft in impacts to wetlands or
other waters of the United States that would exceed the pre-construction notification threshold of

Nationwide Permit 12 under Section 404 of the Clean Water Act.

Nevertheless, LWP has contracted with four different environmental consulting firms to conduct
various analyses related to assessing the environmental impacts of developing this project. These
analyses have included a desktop environmental analysis and a variety of vegetation and wildiife
surveys at the site. The desktop analysis was completed in May 2012. The field survey efforts will
continue through the spring of 2013. The foliowing vegetation and wildlife surveys have been

undertaken to date:

+ A habitat characterization was conducted in spring 2011

s Two avian point-count and raptor-monitoring surveys were conducted in spring of 2011. These
surveys were resumed in May 2012 and are being conducted on a bi-weekly basis during spring
and falt migration and on a monthly basis during summer and winter

» Two mobile acoustic monitoring units {AnaBat units) designed to assess the jevel of bat activity
on the site were deployed in spring 2011. Met tower based AnaBat units were deployed in June
2012. These units are recording bat echolocation calls on the site and these data will be used to
generate indices of activity and assess the number of bat species currently present on the site. -

s An aerial raptor nest survey was conducted via helicopter on May 7 and 8, 2012.

Results of habitat characterization indicate that roughly 34 percent of the project area is comprised
of sagebrush shrubland and sagebrush steppe habitats, 30 percent is Rocky Mountain Gambel Oak —
Mixed Montane shrubland, 23 percent is former cropland that has been converted to Conservation
Reserve Program (CRP) land, and 13 percent is pinyon-juniper woodland. The majority of turbines

and related project impacts would occur in sagebrush communities.
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Avian surveys completed to date have not identified any federally listed threatened or endangered

.
iy
.

or any candidates for federal listing on the project site. While there is potential for the Gunnison
Sage-Grouse (2 federal candidate species) to occur on the site, Latigo Wind Park is outside the area

mapped as “occupied habitat” by the Utah Division of Wildlife Resources.

To date, there have anly been two observations of Golden Eagles recorded during systematic raptor
surveys an the site. Given that the May 2012 helicopter survey found the nearest active Golden
Eagle nests to be six miles south and eight miles north from the project area, Golden Eagle use of
the site is expected to be relatively low and potential projecti-related impacts to this species
minimal. This conciusion is generally supported by the USFWS who stated in a letter dated May 31,

2012, “Golden eagle activity within the project footprint is low” but may increase outside of the

project boundary.

AnaBat data from the site has not yet been analyzed. A list of bat species recorded on the site and
an assessment of bat activity in relation to habitat, wind speed and direction, temperature, and

height above ground will be completed prior to project construction.
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Supplemental Statement in Support of the Conditionat Use Permit Application for the Latigo Wind

Park
September 28, 2012

Latigo Wind Park, LLC, is pleased to provide this supplemental statement {the “Supplement”} in support
of the Latigo Wind Conditional Use Permit (CUP} application for the propesed Latigo Wind Park wind
energy generating facility. Since the hearing on July 5, 2012, Latigo Wind Park, LLC {WW) has perfermed
additional analyses and studies in support of our CUP application, which are described in more detail

below. Specifically, in this Supplement, WW has:

o Further defined industry guidelines and best practices for evaluated impacts, including clarifying

the standards for turbine setbacks, sound, and shadow flicker;

* Further assessed potential effects of wind tower placement on certain properties and relocated
several turbines in order to minimize the potential impacts on adjacent properties and

residents;

* Evaluated property values within the vicinity, developed specific mitigation strategies, and

submitted offers for options to purchase to owners of inholding parcels;
* added land to the north of the project to add flexibility to the layout for micrositing.

This Supplement incerporates much of the materia! originally included in our otiginal application dated
June 28 2012 (the “Original Application”}, and also addresses our proposed changes to the project and
the additional studies and analyses that we have undertaken since July. Therefore, this Supptement
and its exhibits represent a full and current submission, and together with additional information to
be presented on October 4, 2012, provide the basis for the approval of the CUP for the Latigo Wind
Park.
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As stated in our Original Application, Wasatch Wind' is proposing to develop and construct the Latigo
Wind Park wind energy generating facility within San Juan County, approximately one mile northwest of
the city of Monticello, Utah. The land on which the project is proposed is located within the Monticello
Cemetery District and is zoned A-1, Agricuiture. Wind Turbines are a Conditicnal Use within an
Agricultural District under the San Juan County Zoning Ordinance {amended September 2011}). Also as
stated in the Original Application, the wind turbine layout is subject to future minor changes and
micrositing as more information is gathered from ongoing wind resource analysis, wind turbine
availability and pricing, environmental studies, and community feedback. However, the impacts
currently being assessed as part of this supplemental statement are the worst-case impacts. Any

micrositing changes, if made, will improve impacts.
PROJECT OVERVIEW

. Location of Proposed Latigo Wind Park: As stated in the Original Application, the Latige Wind Park
is praposed to be located entirely on privately-owned lands. Since our submitting the Original
Application, we have revised the site plan and layout of the wind turbines {please see Replacement
Exhibit A). The revised site plan incorporates the relocation of Turbine 10, which was a condition of
approval at the July 5 hearing. Since the luly hearing, we have made additional shifts to locations of
the southern, northern, western and eastern-most turbines. The updated locations of the
outermost turbines of the proposed wind farm are as follows: The southernmost turbine is
proposed to be located in the SW1/4 of the NE 1/4 of Section 27 T33S R23E. The proposed wind
farm stretches north approximately 2.1 miles to NE1/4 of the NW1/4 of 515 T335 R23E. The
easternmost turbine is now proposed to be located at the western edge of the SW1/4 of the SW1/4
of 524 T335 R23E and the westernmost turbine would be less than three miles to the west in the
SW 1/4 of SW 1/4 of 521 T33S R23E. Latigo Wind Park commits to not moving any turbines further
east or further south than the furthest east turbine {#9) and southern (toward the City of
Monticello) turbine locations shown in the revised site plan. We reserve the right to microsite

turbine locations within the {eased area up to the most eastern and southern turbine locations as

! please see Exhihit E, Company Overview, for infarmation about Wasatch Wind, the company developing the
proposed Leatigo Wind Park.
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well as north and west, s0 long as any such relocation does not result in impacts that exceed the

guidelines or setbacks that we have defined in this supplemental statement.

Latigo Wind Park was also able to shift a few turbines to the north of the nine unleased agricultural
parcels located within the project area {"non-participating inholding parcels”) in order to minimize

potential impacts and address certain concerns of those property owners.

Additionally, as mentioned earlier in this Supplement, WW has worked with three additional
landowners to the north of the current turbine layout and two of the three have signed agreements
indicating their intentions to lease land to the Latigo Wind Park {see Land and Road Access Section
iV}. A third landowner is evaluating the opportunity to lease land. At this time, we have not provided
for the location of any turbines on these lands; however, in order to provide flexibility during future
micrositing of turbines, we have included these parcels as part of Latigo Wind Park as potential

future turbine sites , subject to the standards we have proposed in this supplementai statement,

The wind project will be connected to the electrical grid at the Pinto substation, located on the
eastern edge of Monticello and south of Highway 491 in $32 T33S R24E. An overhead transmission
line will run eastward from the project substation across Highway 191 for approximately 1.3 miles
and then turn south, paralleling an existing 69 kV transmission line for approximately 2.1 miles to

the Pinto substation.

Size, Nature and Timing of Proposed Latigo Wind Park (Please refer to Replacement Exhibit A —

Revised Site Layout): The proposed Latigo Wind Park will have an energy generating capacity of

approximately 60 MW. At full output, a 60 MW wind farm can provide encugh energy to meet the
consumption of 18,000 average homes per year. WW is currently working to sell the power output

of the Latigo Wind Park.

Depending on the turbine model, the Latigo Wind Park will consist of between 20 and 27 turbines.
As in the Original Application, we have assumed that the project will have 27 turbines, which would
be the maximum number of turbines possible for the Latigo Wind Park and therefore the largest

potential project footprint.
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Turbine Type and Size: WW is currentiy assessing the feasibility of several turbine sizes and
manufacturers. We are reviewing turbines with either a 262.5' (80m) or 328’ {100m} hub height and
turbine blade diameters of up to 384’ {117m). Therefore, the total turbine size could range from

approximately 400 teo 500 feet tall with the blade at its apex.

Land and Road Access: WW has negotiated and signed lease agreements with private iandowners
to house the turbines and related project infrastructure. Currently, WW has leased approximately
3,616 acres of private land, has signed agreements indicating intentions to lease from approximately
100 acres (parcels 88 and 42 in Replacement Exhibit A), and is in discussions with another 50 acres
about a potential lease {parcel 87 in Replacement Exhibit A). As depicted in Replacement Exhibit A,
the facility would cover a portion but not all of this area. We continue to conduct wind and
environmental studies and collect feedback from the community to determine the most suitable
locations for the turbines and other project infrastructure. Copies of the lease memos and/or pages
from leases, as well as the two signed agreements expressing intentions to lease, demonstrate
access to the lands where the wind facility is proposed to be located and are included here in

Replacement Exhibit B —~Updated Wind Lease Agreements.

WW has alsa negotiated and signed easement agreements with private landowners to
accommodate the transmission line that will connect the project substation to the Pinto substation
and the power grid. The easement agreements include annual payments to compensate landowners
for the presence of the overhead transmission line. Copies of the transmission line easement
agreements can be found in Replacement Exhibit C —Updated Wind Transmission Easement Option
Agreements. Note: There are two properties that will be crossed by the potential transmission line
not currently under lease. Both property owners have signed Statements of Agreement, which are
attached in Replacement Exhibit C, together with a copy of the form of transmission easement

agreement that we have negotiated with these landowners.

Latigo Wind Park will also obtain encroachment permits from the Utah Department of
Transportation (UDOT) for crossing Highway 191 and Highway 431 with the overhead transmission
line. We also understand that the southern portion of the transmission line will pass through land

considered within Monticello City limits and that a building permit from the city must be sought.
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The Latigo Wind Park would need to transport turbine infrastructure and supplies to the project
area via Highway 191 and an access road into the project area. We propose that County Road 196
serve as the main access road into the project area because it is an existing road that cuts through
the middle of our leased lands. We anticipate that some upgrades to the County Road 196 would be
needed to allow transport of the wind turbine components. Latigo Wind Park would collaborate
with San Juan County on the design for the improvements to County Road 196 to ensure that we
comply with County standards and regulations. Latigo Wind Park would also work with UDOT to
ohtain a permit to make appropriate modifications to the intersection of CR 196 and Highway 191 to

accommodate large truck traffic.

Land Use Analysis

V-A Compliance with intent, spirit, regulations and conditions specified in this Ordinance for such use
and the zoning district where the use is to be located. San Juan County has made the zoning

policy decision that power generation, renewable energy (inc/uding solar and wind farmsj,
anemometers and wind turbines are acceptable uses in the A-1 agricultural zone subject to
meeting conditional use standards. These conditional use standards allow for the assessment by
the Planning Commission of the characteristics and potential impacts of a project and the approval
of conditions that may be appropriate to mitigate potential detrimental impacts to an appropriate
degree. The materials provided in this Supplement and any additional material presented to the
Planning Commission wili provide the evidence to establish the conclusions necessary under the
Code to approve the proposed wind park and related facilities subject to the standards and

conditions set forth in this Supplement.

Under this structure of the Code, the conditional uses related to wind energy generation may he
considered and rendered compatible with other uses permitted with the A-1 agricultural zone,
including a wide range of agricultural uses, dwellings, cabins, and farm or ranch housing.
interestingly, uses much more intrusive than wind power generation are also allowed by the Code
to exist next to agricultural uses without special consideration or conditional approval, including
mines, quarries, rock crushers, concrete batch plants, asphalt plants and oil or steam wells. As
indicated in the following paragraphs and sections, wind parks are consistent with the intent, spirit,

regulations, and conditions of the A-1 Agricultural zone.
Page 6 of 30
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Juan County and the San Juan School District; construction jobs and work for local subcontracting
companies during construction; a boost to local businesses during construction; and several
permanent, well-paying jobs. Latigo Wind Park is interested in bringing benefits to the local
community and will work to use as many local contractors and materials as possible during the
construction and operation phases of the facitity.

a. Property Taxes: The Latigo Wind Park facility will assume the responsibility of paying the
property taxes for the wind energy infrastructure where the wind facility will be located.
Property taxes are assessed by San juan County using the “installed cost” method. The
assessment approach results in higher property tax payments in the early years, but as the
wind facility depreciates in value over time the property taxes decrease as well. Generally, a
wind facility is presumed to have a 20-year econamic life {the length of a typical Power
Purchase Agreement). Using this “installed cost” method and based on San Juan County Tax
Rates for 2011, Latigo Wind Park’s estimated property tax payments to San Juan County
total mare than $10 million over a 20 year period—including almost 56 million for San luan
County schools and over $2 million for San Juan County’s General Operations, as well as

other entities and Districts.’

WW and San Juan County have been in discussions about other ways to levy the property
tax that would make it mare consistent over time. If the project is permitted and proceeds,
WW is happy to continue dialogue with the County about this issue to ensure the tax

revenue structure is favorable for all parties.

b. Construction Jobs and Boost to Local Economy: Construction of the Latigo Wind Park will
entail a combination of tasks requiring a variety of skilled construction werkers, including
cement/concrete finishers; electricians; welders; turbine assembly technicians; heavy
equipment operators; mechanics; truck drivers; iron workers; millwrights; and

administrative personnel; among cthers. A substantial number of general laborers will also

‘ These estimates are derived using assumptions that may or may not be accurate at the time af assessing the
taxes, such as the cost of materials, labar and wind turbine components. These tax estimates are based on the best
information we have today and represent an educated estimate. These tax estimates therefore are subject to
change.
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be required. The Latigo Wind Park will direct its Engineering, Procurement and Construction
(EPC} contractor to hire qualified and cost competitive local subcontractors and lahorers
whenever possibie. Some specialized construction labor will come from outside the area and
will utilize the City of Monticello’s accommodations, restaurants and other businesses
during the construction period, generating an economic hoost to the area. WW, in
collaboration with a potential EPC company for the Latigo project, estimates that between
50 t0100 laborers {(30-50% of those from the local area) would be hired during the
construction of the wind farm. A total payroll of $200,000 to 5400,000 per month would be
expected to be paid to the group of 50-100 local non-union workers, depending on hours
worked per week and the type/ration of craft labor utilized. To attract loca! labor, the EPC
contractor would host a job fair and advertise available jobs in the local newspaper and to
iocal workforce agencies. An example of the average monthly compensation for
construction workers employed on the project is expected to be in the range of $3,600 per

month for general laborers.

Several types of local contractors will be used during construction of the wind project,
including fabrication shops; consumable materials suppliers; automaotive repair and
maintenance shops; trucking and freight firms; fuel supply and site security; and aggregate
suppliers. The estimate for payments to these local subcontractors is $4.3 million over the

duration of construction of the project.

As mentioned above, the erection, installation and commissioning of wind turbines requires
specialized skills and contactors that are less common among the local labor force. These
workers will likely come from outside the local area and will mobilize into the local area for
the duration of their specific task, utilizing Monticello hotels and accommaodations,
restaurants and businesses. Non-local EPC and subcontractor workers will receive housing,
per diem and travel allowances. It is expected that Monticello businesses may see
approximately $48,000 in revenue for lodging, restaurants, and groceries over the duration
of the construction period. In addition, money would be spent for construction consumables
and general conditions, for example signage, printing, and tools that would equate to an

additional approximately $45,000 over the construction duration.
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Original Application with additional analysis, details and clarification of information initially
presented, as well as revised assessments based on the Revised Site Plan. Therefore, the

following sections completely replace Section Vil in the Original Application.

Prior to submitting the Original Application, Wasatch Wind conducted analyses on potential
impacts that led us to the conclusion that Latigo Wind Park will not be detrimental to the health,
safety or general welfare of persons residing or working in the vicinity of the project. Since then,
we have adjusted some turbine locations to further minimize impacts and, as a result of our
additionaf analysis, have reaffirmed this conclusion. The results of our analysis and studies

supporting this conclusion are summarized below.

Our analysis in this section focuses on potential impacts in areas where persons reside or work,
No persons reside or work on the lands leased as part of the wind project. Residences in the City

of Monticello are located at least one mile south of the proposed project.

a. Visual, Light Impacts: Upon completion, the Latigo Wind Park will be visible from various
vantage points around the area and the City of Monticello. Wind turbines are tall and sit at
an elevation above the City of Monticello. For many residents within the City of Monticello,
trees, buildings and other obstructions will btock the view of the wind farm from their
homes and places of business. For athers wha live or work on higher ground or who have

views of the open area northwest of the City, wind turbines will be visible.

Also as discussed during the july 5 hearing, red obstruction warning lights will be required
by the United States Federal Aviation Administration (FAA) on certain turbines at Latigo
Wind Park, but not on all of the turbines. Typically the turbines on at least the perimeter
must be lit. These red lights will be placed on the hub and not on the tips of the hlades. The
FAA Advisory Circular Specifications for Qbstruction Lighting (AC 150 5345-43F) identifies
the candela power required for various lights. Wind turbines use an L-864 red light, which is
2,000 +25 percent candela. The FAA Advisory Circular for Obstruction Lighting {(AC 70-7460-
1K} Appendix 2 provides a table of Distance vs Intensities and based on the FAA Appendix 2
table, an L-864 light intensity would equate to a 3.1 mile visibility at night. While these

lights will be visible, we expect the impact will be de minimis and not detrimental to the

Page 12 of 30

72497205.2 0024204-00009









%’f;j?éWasatch Wind

Eleven sensitive receptors where humans reside or work were evaluated along the
perimeter of the proposed Latigo project using the worst-case turbine as stated above.
These sensitive receptors were selected because they represent the human inhabited areas
closest to the project, All eleven receptors are projected to be below the recommended
limits as described above. Therefore, we can concfude that other inhabited areas farther
from the project will fall below recommended limits. If any micrositing changes to the
turbine layout are needed as the project progresses, Latigo commits to ensuring the sound

standards described in this section are adhered to.

Per the attached report in Replacement Exhibit D, the Latigo Wind Park meets or exceeds
the recommendations for sound limits at neighboring properties where persons reside or
work. Therefore, our additional studies and analysis support our original conclusion that
sound produced by the Latigo Wind Park will not be detrimental to the health, safety or

general welfare of persons residing or working in the vicinity.

¢. Flicker ar Shadow {Refer to Exhibit F — Shadow Flicker and the Latigo Wind Park): WW

hired DNV KEMA to conduct an analysis of the potential for shadow effects known as

“flicker” at the Latigo Wind Park as part of the Original Application, and again after the CUP
was approved te conduct a more detailed analysis and review changes caused by moving
the location of several of the turbines. Shadow flicker caused by wind turbines is defined as
alternating changes in light intensity due to the moving blade shadows cast on the ground
and objects (referred to as receptors), including windows at residences. Shadow flicker
typically occurs when a receptor is in a position where the wind turbine blades interfere
with low-angle sunlight (i.e., the turbine blades pass through the path between the sun and
the receptor). The shadews cast by wind turbines will vary with several factors including
season, time of day, surrounding terrain and obstacles, cloud cover, distance from the
turbine(s), turbine size, and wind speed and direction. Generally two types of concerns have
been raised about shadow flicker: 1) a potential to trigger epileptic seizures and 2}
annovance. Epileptic seizures are not a concern as DNV KEMA’s report notes the maximum
frequency of shadow flicker effect from today’s utility-scale wind turbines is far below the

frequency found to cause seizures by the American Epilepsy Foundation. See Exhibit F.
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that flicker will cause annoyance to the employees of the Discovery Center. However Latigo
Wind Park is committed to provide the Discovery Center with up to $4,000 to purchase
opague window treatments and/or to plant trees to mitigate the potential shadow flicker

impact.

Other businesses in the close vicinity of the proposed project were either modeled with
potential flicker within the recommended guidelines or are further away than those
modeled and we could assume would have less impacts and be within the recommended

guidelines.

Therefore, since potential shadow flicker impacts from the Latigo Wind Park either fall
within the recommended guidelines, or we have proposed mitigation measures to address
specific potential impacts above the recommended guidelines, shadew flicker effects of the
Latigo Wind Park will not be detrimental to the health, safety or general welfare of persons

residing or working in the vicinity.

d. Construction Traffic

WW has not yet determined the route that the turbine transport vehicles would take to
access the wind project. However, any use of state highways and transportation routes
would be coordinated with UDOT as necessary. In addition, turbine transport and
construction traffic is expected to access the project using existing County Road 196 and any
improvements or use of that road would be coordinated with San Juan County in
accordance with a County road permit. The selected EPC company in coordination with the
turbine manufacturer would be responsible for traffic control in the area during
construction and transport of the turbine components. These companies are highly trained
in safety practices for wind turbine transport, in managing traffic in small towns and rural
areas and in dust control. Further communication about traffic and traffic control would be
conducted once a turbine manufacturer is selected and the origin of the turbine
components is known. While construction traffic caused by the Latigo Wind Park may cause

a temporary disruption to normal traffic patterns, these impacts not be detrimentai to the
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health, safety or general welfare of persons residing or working in the vicinity of the wind

farm.

e. Decommissioning and Reclamation

Latigo Wind Park anticipates entering into a 20-year agreement with a power purchaser for
the power output from the wind facility. It is anticipated that once the 20-year power
contract has expired, Latigo Wind Park would renew the power contract. The Latigo Wind
Park is legally bound by its wind leases to provide a removal or decommissicning bend for
the wind farm on or before the 20th anniversary of the Commercial Operation Date. This
bend will cover the estimated removal costs associated with the Wind Turbines and other
above-ground improvements to a depth of three feet below grade and to restore the
surface of the Property to the approximate original condition that existed befere any Wind
Turbines or other above-ground improvements were instalied on the Property, all at Latigo
Wind Park’s cost and expense. The security shail be reasonably acceptable to the

landowner,

I Impaocts upon potentiol uses of odjocent lands: For a discussion about properties adjacent

to the proposed Latigo Wind Park please see the new Section VII-B.

g. Temporary Disruption to Hunting in project area during construction: Hunting is discussed

more thoroughly in Section V-B above. Any temporary disruption to hunting in the project

area during construction will not be detrimental to the health, safety or generai welfare of

persons residing or working in the vicinity as it can resume as before prior to construction.

h. fce Throw {Refer to Exhibit G, ice Throw and Latigo Wind Park, while reviewing this

section): After the CUP hearing and approval on luly 5, WW heard concerns about ice throw

from a few members of the community. WW hired DNV KEMA to examine the potential for
ice throw from turhines at the Latigo Wind Park tc determine whether ice throw woulid be a
potential safety concern for residents or employees in the vicinity of the wind farm. During

certain weather conditions at wind farms around the world, ice can form on the blades of a
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wind turbine. Under normal operations ice build-up sensors will automatically shut down
the turbines and restart them once the ice has thawed and fallen off. However, in some
situations, the turbines could begin to spin while ice is still on the blades and in these
situations there is a potential for the ice to be thrown frem the blade. According to DNV
KEMA, danger from ice throw is limited to relatively close proximity to the wind turbine. The
distances ice can be thrown are governed by physics and can be calculated — see Exhibit G -

Ice Throw and Latigo Wind Park.

Analysis: DNV KEMA reviewed risk factors at the Latigo Wind Park; 4.5 years of on-site
meteorological data collected at Latigo Wind Park, which include icing events; and
calculated maximum ice throw distances using pubiished equations and the worst-case
scenario turbine under consideration by Latigo Wind Park.

During the last 4.5 years of meteoroclogical data collected at Latigo, icing events only
occurred 2 or 3 times a year and lasted six hours on average. If ice were thrown during
these icing events, DNV KEMA determined that based on the maximum ice throw distance
equation {as presented in Exhibit G}, a turbine with a 117m roter and 100m hub height {the
tallest turbine being considered by Latigo Wind Park) would have a “risk area” of a 325.5m
radius around each turbine. Based on our studies, ice throw would not have an impact on

persons residing or working in the vicinity with the exception of the below.

Mitigation Measures: With the risk radius identified by DNV KEMA, the “risk area” beyond
the project boundaries is near turbines 15 and 16 where the risk area crosses County Road
196, approximately 1.8 miles west of Highway 191. However, icing events typically occur
during winter months and at a time when County Road 196 is not currently maintained or
plowed by the County, so the risk of actual harm likely is remote due to the low probability
that a person would be on that section of the road during the 2 or 3 icing events per year.
Nonetheless, Latigo Wind Park is committed to installing a sign in both directions to warn

drivers in the winter of potential ice throw to further mitigate any risk.

i. Tower Collapse: A turbine falling down at a wind farm is an extremely rare event. But WwW

has taken the appropriate precautions to protect residents and employees in the vicinity in
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or in the vicinity of the proposed project. Therefore, 1.C. Brennan and Associates
recommends a sound limit on non-participating currently vacant agricultural lands where
the owner will build a residence (See Replacement Exhibit D and/or Section VII-A

Replacement Figure 1).

WW identified twelve of the closest adjacent non-participating vacant agricultural lands that
are privately owned and therefore could have the potential for a future residence, including
the nine non-participating in-helding lands, which are considered separately below, and
three parcels adjacent to the periphery of the project. The potential sound from the
proposed Latigo project using the worst-case-scenario potential turbine for sound was
modeled and projections mapped and reported for the vicinity around the project (See
Replacement Exhibit D). Projected results show that of those three properties adjacent to
the periphery of the project, only one may experience sound impacts that exceed the
recommended limit for future residences on a small portion of their land. However, this
parcel will retain substantial building areas where sound levels would be within the
recommended limits for future residences, allowing for potential future home building
without detriment to persons residing on that land. (See map included in Replacement
Exhibit D). Should the ultimate turbine chosen be one that produces less sound, we will re-
model projected sound and expect that less or none of the land would fall outside

recommended limits for rural residences.

Latigo commits to provide this landowner with $4,000 for the installation of additional

insulation or other sound-proofing solutions for each future home.

Therefore, we can conclude that based on the above recommended mitigation measures at
this property adjacent to the project’s periphery, sound from the Latigo project will not be
injurious to property or improvements in the area and not detrimental to potential future

residents of the currently vacant agricultural lands.

Flicker: For undeveloped property in the vicinity of the project periphery, our studies
indicate one instance of potential impact from shadow flicker in excess of reccmmended

standards. This property is located northeast of turbine 20. Latigo Wind Park Is committed
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to provid the resident with $4,000 to use toward consultation with an expert to orient

windows of a future home and/or to purchase opague window treatments and/or plant

trees to mitigate the potential impact to the recommended guidelines.

Therefore, since we have addressed physical injury potential through setbacks and we either
meet or will mitigate to the proposed standards for sound and shadow flicker to account for
future development, we do not anticipate that the Latigo Wind Park will physically harm or

otherwise injure adjacent property or improvements located along the project’s periphery.

ice Throw: During the last 4.5 years of meteorological data collected at Latigo, icing events
only occurred 2 or 3 times a year and lasted six hours on average. If ice were thrown during
these icing events, DNV KEMA determined that based on the maximum ice throw distance
equation {as presented in Exhibit G}, a turbine with a 117m rotor and 100m hub height (the
tallest turbine being considered by Latigo Wind Park} would have a “risk area” of a 325.5m
radius around each turbine. Based on our studies, ice throw would not have an impact on

any adjacent non-participating vacant agricultural lands with the exception of the below.

Mitigation Measures: With the risk radius identified by DNV KEMA, the “risk area” beyond
the project boundaries crosses onto land due north of turbine 20. This iand is currently
vacant, icing events have only occurred 2 or 3 times a year over the Jast 4.5 years and
turbines have auto shut-down features to reduce risk of ice throw. Therefore the risk of ice
throw is low. Nonetheless, if the worst-case scenario turbine is used and the ice throw risk
area continues to cross onto this land even after micrositing, Latigo Wind Park is committed
to installing a sign at the risk area radius boundary to warn of potential ice throw to further

mitigate any risk.

b. Non-Participating Inholdings. Given their unique location in relation to the Latigo Wind
Park, we have separately evaluated potential injury to the nine inholding parcels, which we

have summarized below.

ice Throw and Tower Collapse: As mentioned in Section Vil-A, WW has proposed setbacks
from the property boundaries of the inholding parcels in order to avoid any injury to
persons or property as a result of ice throw or from a fall down on those properties.
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Sound: Per Section VII-A {c) above, there are no industry standards for sound limits on
vacant agricultural lands. In light of the landowners’ expressed interest in developing this
land for residential use, we have proposed a specific standard for currently vacant
agricultural lands where a future home will be built, and based on our studies, six of the
nine parceis fall within our recommended standards, while a small portion of three of these
nine parcels may exceed the recommended standard for future residences. However, the

greater part of each of these three parcels lies within the recommended standard.

Mitigation Measures: WW has moved turbines located te the north of nine non-
participating in-holding parcels to also ensure that on agricultural lands that are currently
vacant, all or at least the majority of the property is within the recommended sound limits
far future residences, allowing for future home building without detriment to future
residents of thai land. Qur analysis further indicates that future improvements can be sited
on each parcel so as to avoid sound above recommended guidelines. For each of the three
landowners whose parcels are predicted to have sound that exceeds recommended
guidelines, Latigo would provide 54,000 for the instalfation of additional insulation or other
sound-proofing solutions for a future home. Further, Latigo Wind will continue to
investigate the feasibility of implementing sound reducing technigues as they become

available due to advances in wind turbine technology and design.

Flicker: Per Section VII-A (d) above, DNV KEMA does not suggest a limit for flicker at vacant
agricultural lands. Like sound, flicker is not typically studied at vacant agricultural lands
because flicker is only an impact when a person resides or works on the land to experience
it. However, DNV KEMA and WW reviewed potential impacts from flicker on vacant

agricultural lands in case those property owners decide to reside on the land in the future.

Of the nine inholding parcels, flicker is predicted to exceed the recommended guidelines at
the center-point of six of these properties. We will reassess this impact once we have
finalized our selection of a turbine model. For these six properties Latigo Wind Park is
committed to providing each property owner with $4,000 to use toward consultation with

an expert to orient the windows in a future home and/or to purchase opague window

Page 25 of 30

72497905.3 0034204-00009



VII-C

?Wasatch Wind

treatments and/or plant trees to mitigate the potential impact to the recommended

guidelines.

Additional Mitigation Measures: With the mitigation efforts mentioned above to bring the
potential impact to within recommended guidelines, the Latigo Wind Park will not be
injurious to property or improvements in the vicinity, or to future potential residents of
currently vacant agricultural [ands. However, in order to address any potential unmitigated
fmpacts to these lands, we also propose an additional payment to each inholding landowner
to address any unmitigated residual property valuation loss based on proximity to the Latigo
Wind Park Project. Each payment will be based on the diminution in fair market value of
each lot and will be determined in an appraisal process employing recognized industry

standards and practices.

Environmental Impacts. Although environmental studies are not required by San Juan County
nor the State of Utah when developing a wind farm, WW conducts environmental studies at all
potential wind projects as a best-practice to ensure we are avoiding and minimizing potential
impacts to existing wildlife. Cur environmental studies are ongoing but from the initial studies
we've conducted, we believe that the proposed Latigo Wind Park will be harmonious with the

neighboring uses of the area by wildlife.

The proposed wind energy facility is located entirely on private land and Latigo Wind Park, LLC
{LWP] does not anticipate that development of the site will result in a federal nexus that would
require compliance with the National Environmental Policy Act or the National Historic
Preservation Act. Similarly, it is expected that development of the site will not result in impacts
to wetlands or other waters of the United States that would exceed the pre-construction

notification threshold of Nationwide Permit 12 under Section 404 of the Clean Water Act,

Nevertheless, LWP has conducted internal desktop analyses and has contracted with four
different environmental consulting firms to conduct various analyses related to assessing the
environmental impacts of developing this project. These analyses have included a variety of
vegetation and wildlife surveys at the site. The field survey efforts will continue through the

spring of 2013. The following vegetation and wildlife surveys have been undertaken to date:
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dated May 31, 2012, “Golden eagle activity within the project foctprint is low” but may increase

outside of the project boundary.

Latigo Wind Park has completed a preliminary review of AnaBat data from the two
ground-based mobile units collected from May 23, 2011, to May 20, 2012. To date,
seven bat species have been detected on site. None of these species is federally listed as
threatened or endangered and the Utah Division of Wildlife Resources considers five of
the species to be wildlife species of concern. According to Latigo Wind Park’s
environmental consulting firm WEST, Inc., the level of bat activity detected at the Latigo
site is comparable to other sites that WEST has evaluated in the western U.S. Wind

farm-related bat mortality has been generally low in the West to date.

viit Summary of Findings and Conclusion

Section 6-4 of the San Juan County Zoning Crdinance provides that,

the Planning Commission shall not authorize a conditional use permit unless the evidence
presented is such to establish: (1) that such use will not, under the circumstances of the
particular case, be detrimental to the health, safety or general welfare of persons residing or
working in the vicinity, or injurious to property or improvements in the vicinity; and (2) that the
proposed use will comply with the intent, spirit, regulations and conditions specified in this
Ordinance for such use and the zoning district where the use is to be located, as well as make
the use harmonious with the neighboring uses in the zoning district.

This Supplemental Statement has summarized and analyzed the attached substantive reports that fully
document the general and specific benefits and potential impacts, appropriate impact standards, and
mitigation conditions applicable to the proposed Latigo Wind Park. The discussions under sections V-A,
V-B, VII-A, and VII-B8 have been framed as specific discussions of the evidence supporting each of the
conditional use reguirements of Zoning Ordinance Section 6-4. As discussed more specifically and
summarized above, the evidence submitted by WW has established that the proposed wind energy park
as proposed will comply with the intent, spirit, regulations and conditions of the Ordinance; is
harmonious with the neighboring uses; and is not detrimental to the health, safety and general welfare
of persons residing or working the vicinity of the project. Further, while the project holds the potential
to have impacts on one residence, one place of business and eight parcels of vacant agricultural
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property in the vicinity of the project, any injury to property may be mitigated by adopting as conditions

to approval the specific mitigation strategies outlined in Section V!I-A and VII-B above.
Section 6-4 of the Zoning Ordinance further states that,

the Planning Commission, or upon authorization, the Zoning Administrator, shalf approve a
conditionat use to be located within any district in which the particular conditional use is
permitted by the use regulations of this Ordinance. In authorizing any conditional use the
Planning Commission shalf impose such requirements and conditions as are necessary for the
protection of adjacent properties and the public welfare.” {emphasis added)

The Planning Commission fulfilled these obligations under the Zoning Ordinance on July 5, 2012 by
approving the Latigo Wind Park while also requiring certain conditions that were protective of adjacent
properties and the general welfare. This Supplemental Statement has reflected further, detailed
assessment of potential impacts and offered the following additional protective standards and

conditions that WW propaoses to be adopted by the Planning Commission in its approving motion:

+ Application of dark-night recommendations to lighting at the project substation and assurances

that the substation is only lit at night if employees need access to the substation.
¢ Recommended Scund Standards as stated in Section VII-A{b).
+ Recommended Shadow Flicker Standards as stated in Section VII-A(b).
&  Recommended Setbacks as stated in Section VIi-A(j).

s  Recommended site-specific mitigation of potential flicker impacts above recommended

standards on existing residences as stated in Section VII-A{c).

¢ Recommended site-specific mitigation strategies for potential sound impacts on adjacent

property as stated in Section VII-B(a).

s Recommended mitigation site specific mitigation strategies for potential sound and shadow
flicker impacts on the non-participating inholdings as stated in Section VII-B{b), including the

additional mitigation measures addressed therein.
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WW iooks forward to providing additional information and responding to any questions and comments

at the hearing on October 4, 2012,
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MINUTES
SAN JUAN COUNTY
PLANNING AND ZONING COMMISSION
JULY 5, 2012

Attendance: Marcia Hadenfeldt, Joe Hurst, Steven Redd, Jeff Nielson, Trent
Schafer, Kristin McKinnon, Carmella Galley, and staff Greg Adams. Presenters
for Latigo Wind Park, Christine Mikell Michelie Stevens, and Spencer Martin.
16 others from the public in attendance.

There was no public comment.

The minutes were reviewed and approved with corrections, with a motion from
Trent and a second from Joe. Vote was yea from Trent, Joe, Marcia, and Steven,
with abstentions from Kristin, Jeff, and Carmella.

A public hearing was opened at 7:10 PM with a motion from Marcia and a second
from Joe. The purpose of the hearing was to hear a request and receive comment
from the public on a proposed wind farm north of Monticello.

This farm will cover approximately 3600acres of private leased land. Metrological
towers have been placed in the area for several years to measure the wind velocity
and availability. It is purposed that Rocky Mountain Power may be willing to
purchase 60 MW of power from this farm. The FAA has been notified and has
given approval for the turbines to be placed in the area. US Fish and Wildlife
service guidelines for birds and wildlife have been reviewed and met. Questions
and concerns were addressed about the location and number of turbines. It was
agreed that turbine # 10 would be eliminated or relocated . The lights at the
substation were a concern and we were informed that lights would only be on
when employees were present at the substation. Noise levels were discussed and
we were informed that they are minimal.

Construction would possibly begin in summer of 2013 or spring 2014, Impacts on
the community would be 20 year life. Estimated tax revenue of 10 million dollars
over the 20 years. Turbines have a 25 year life span. There will be 3.4 miles of
overhead transmission lines. Construction would be 6-8 months. A reclamation
bond would be obtained for reclaiming the area afier the life of the project.
Construction would bring about 4.3 million dollars to the economy of the area.



The hearing was closed a 8:53 PM with a motion from Trent and a second from
Joe. The commission then entertained a motion from Jeff to issue a conditional use
permit to Latigo Wind LLC to build a wind farm with a second from Trent. The
following conditions were listed for this permit: Tower #10 is to be moved,
lighting at night will be shaded or guarded at the substation, and all Federal, State,
and Local regulations will be met. The vote to approve this conditional use permit
was unanimous in the affirmative.

The Brumley Ridge Subdivision amendment was considered after a discussion and
a review of the ordinance it was decided to deny the amendment based on the
following section of the ordinance 5b3 located on page 22 which says that no road
can bisect any given lot in a subdivision. The motion was made by Trent with a
second by Marcia. The vote was yea Marcia, Joe, Trent, Carmilla,, and Kristin,
with Steve and Jeff voting nay.

The building permit list was reviewed.

Meeting was adjourned at 9:35 PM



SAN JUAN COUNTY
UTAH

ZONING ORDINANCE
(Amended Sept. 2011)




(1)  That such use will not, under the circumstances of the particular case, be detrimental to the
health, safety or general welfare of persons residing or working in the vicinity, or injurious
to property or improvements in the vicinity; and

(2)  That the proposed use will comply with intent, spirit, regulations and conditions specified
in this Ordinance for such use and the zoning district where the use is to be located, as well
as make the use harmonious with the neighboring uses in the zoning district.

(3)  The Planning Commission shall itemize, describe, or justify the conditions imposed on the
use.

6-5 Fees

The application for any conditional use permit shall be accompanied by the appropriate fee as
determined by the Board of County Commissioners and as listed in the County’s Fee Schedule
Ordinance.

66  Public Hearing

A public hearing on a conditional use permit application may be held if the Planning Commission
shall deem a hearing to be necessary and in the public interest.

6-7  Appeals of Decision

Any person aggrieved by a decision of the Planning Commission or the Zoning Administrator
regarding the issuance, denial or revocation or amendment of a conditional use permit may appeal
such decision to the Board of County Commissioners whose decision shall be final. All appeals to
the Board of County Commissioners must be in writing and filed with such within thirty (30) days
of the date of decision appealed from.

The decision of the Board of County Commissioners may be appealed to the District Court
provided such appeal is filed within thirty (30) days of the Commission decision. Such appeal
shall be filed with the County Administrator’s office and the court clerk.

6-8  Inspection
Following the issuance of a conditional use permit by the Zoning Administrator or the Planning
Commission, the Zoning Administrator shall approve an application for a building permit, and

shall ensure that development is undertaken and completed in compliance with said conditional use
and building permit.
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MINUTES
SAN JUAN COUNTY
PLANNING AND ZONING
OCTOBER 4, 2012

ATTENDANCE: Trent Schafer, Steven Redd, Carmella Galey, Joe Hurst, Marcia
Hadenfeldt, and Jeff Nielson joined at 7:47. Staff Greg Adams,
Many others in attendance for the hearing of purposed wind
Farms, north of Monticello.

The minutes of the September 6, 2012 planning and zoning meeting were
discussed and approved with a motion from Trent and second from Carmella, the
vote was unanimous in the affirmative.

There was no public comment on general items not on the agenda.

First item on the agenda is the consideration of a private RV Park in Spanish
Valley for a Conditional Use Permit. This is located on Highway 191 south of
Moab so it will be in a Zone that allows this use without a CUP. It was
determined that this RV Park will be allowed, with the issuance of a building
permit. The owner of the parcel Leroy Ellis was in attendance and answered
several questions about roads, turn lanes, and lighting. He was told to contact
Bruce Bunker to apply for a building permit.

The next consideration is for a conditional use permit for Latigo wind park.
Motion to open the hearing by Carmella with a second from Steve vote
unanimous in affirmative at 7:15. Michelle Stevens gave a presentation on this
project. Concems from the public nesting of birds, also fish and wildlife,
questions and how the studies are completed, the leases of the land owners were
discussed, they are complete. Are you able to shut the individual turbines down on
demand? Yes. Industry standards were discussed. Are there any national standards
at the present time for wind farms. Self imposed conditions are passed on with the
sale of the property. Rigby Wright concemed about the Gordon Reservoir and how
to negotiate around this water system. Lee Bennett concerned about the overhead
power line passing through the city limits. Eric Rowley concerned about the
change of view that would happen with these towers. Dan Bingham representing
the 80 acres of the North Monticello Alliance. Very emotional presentation about






There was some public comment about the closeness of two wind farms and the
legalities of them being within a certain distance to each other. Marcia suggested
that it is not the purpose of Planning and Zoning Commission to determine the
legality of how these farms operate in proximity to each other but if the applicant
had met the ordinance.

The recorder ceased to rccord before the motion for this CUP was made, The
recorder ran out of recording space.

A motion was made by Jeff with a second by Carmella to issue the CUP for Blue
Mountain Wind Farm. These conditions shall be met. The developer must mect all
current Federal, State, and Local standards and ordinances. All FAA, Fish and
Wildlife statutes, light, and sound standards and follow all industry standards
however indicated. With the understanding that in one year the developer must
reappear before the Planning and Zoning Commission to renew this permit. The
vote was Yea Marcia, Steve, Joe, Carmella, Jeff, with Trent abstaining,

The Building Permits were discussed.
The next meeting will be held on November 1, 2012.

Adjourned 11:15
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ADRIENNE J, BELL
Direct (801) 578-6983

July 29, 2013 AJBELL(@stocl.com

VIA E-MAIL AND FIRST-CLASS MAIL

Mr. Greg Adams
Subdivision Administrator
San Juan County

P.O. Box 787

Monticello, Utah 84535

Re: Latigo Wind Park - Request to Extend Conditional Use Permit
Dear Greg:

On behalf of Latigo Wind Park, LLC (*“Latigo Wind™), [ am writing to request a six-month
exicension of the Conditional Use Permit for Latigo Wind’s proposed wind cnergy generating
facility (“Latigo Wind Park™), which the San Juan County Planninp Commission approved on
October 4, 2012.

Latigo Wind has made substantial progress on the Latigo Wind Park and, importantly, has
entered into a power purchase agreement with PacifiCorp (the “Power Purchase Agrecment”). In
accordance with the Power Purchase Agreement, PacifiCorp has agreed to purchase the wind
energy generated by the proposed Latipo Wind Park, subject to the approval of the Public
Service Commission of Utah (the “PSC™). Because the PSC intends to hold a public hearing on
the Power Purchase Agreement, Latigo Wind is secking a six-month extension of the Conditional
Use Permit.

Therefore, pursuant to Section 6-9 of the San Juan County Zoning Ordinance, Latigo Wind
requests an extenston of the Conditional Use Permit for the Latigo Wind Park until April 4,
2014, The requested cxtension furthers the public inlerest hy providing additional time for the
PSC to hold a public hearing in connection with its review of the Power Purchase Agreement,

74275689 1 0034204-00000 Alaska Calllarnia btdahuo



Please let me know if you have any questions or need additional information in connection with
this request. Thank you for your time and consideration.

Yery truly your
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MAR 38 201 INTERMOUGMNTAIR

Tom Fishback .. TRANSM : :
Pacificorp - Large Generation Interconnection Service Account Manager ISSION SERVICES

1033 NE 6th Ave, 16 Floor -
Portland, OR 97232 ~ MAR 30 2011
Office: 503.813.6102

Fax: (503) 813-6893

Thomas.fishhack@PadfiCorp.com
March 25, 2011

Subject: Large Generator Intercompection Request
59.2 MW Latigo Wind Park Project

Dear Mr. Fishback

We hereby formally request interconnection with PacifiCorp for a Large Generator Interconnection
of 59.2 MW Involving the Latigo Wind Park (the “Project”). This project is located about 2.5 miles
NW of Monticello, UT in San juan County. This is a wind generation project that will utilize 37 - GE
XLE Wind Turbines that are rated 1.6 MW each. The proposed COD date is Decamber 31, 2012,

There will be one interconnect point studied into the Pinto Substation at the 138kV bus shown on
the attached project location drawing.

Included with the enclosed Appendix 1 to LGIP - Interconnection Request for a Large Generating
Facility Application are the following attachments:
Attachment A - This attachment include the Project maps.
- Point of Interconnect Map
Project Location Map

Attachment B - Project Electrical Oneline Diagram, Drawing E1-1.

Attachment C — Appendix 1 of the LGIP

Thank you for your attention to this matter. Please contact me at 435-503-8814 if you have any
questions.

Sincerely,

! 24
x..:’ 'g_/z (’f {/ ;{/"ét {U\/\
Christine Mikell
Director of Development

Wasatch Wind Intermountain, LLC

27010 Homestead Road = Suits 210 e Park City « Utah e 84088 » Office: 435-857-2550 » www.wasalchwind.com
clean epengy. ckean air. clean aarth.
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PACIFICORP

OPEN ACCESS TRANSMISSION TARIFF

FERC ELECTRIC TARIFF

VOLUME No. 11

The OATT herein contains all currently-effective tariff
revisionsa, including those approved in the settlement of
Docket No. ER11-3643 related to the transmission rate case
(the subsequent tariff compliance filing folleowing the
settlement order is still pending before the Federal Energy
Regulatory Commission).

The OATT alsco includes language from the following docket
that is still pending a final order from the Commissicn:

e Docket No. ER12-2508 - OATT Revised Section 14
Compliance Filing



PacitiCorp Page 116
FERC Electric Tariff Volume No. 11
Open Access Transmission Tariff

IV. LARGE GENERATION INTERCONNECTICN SERVICE

Adverse System Impact shall mean the negative effects due to
technical or cperational limits on conductors or equipment being
exceeded that may compromise the safety and reliability of the
electric system.

Affected System shall mean an electric system other than the
Transmission Provider's Transmission System that may be affected
by the proposed interconnection.

Affected System Operator shall mean the entity that operates an
Affected System.

Affiliate shall mean, with respect to a corporation, partnership
or other entity, each such other corporation, partnership or
other entity that directly or indirectly, through cone or more
intermediaries, controls, is controlled by, or is under common
control with, such corporation, partnership or other entity.

Ancillary Services shall mean those services that are necessary
to support the transmission ¢f capacity and energy from
resources to loads while maintaining reliable operation of the
Transmission Provider's Transmission System in accordance with
Good Utility Practice.

Applicable Laws and Regulations shall mean all duly promulgated
applicable federal, state and local laws, regulations, rules,
ordinances, codes, decrees, judgments, directives, or judicial
or administrative orders, permits and other duly authorized
actions of any Governmental Authority.

Applicable Reliability Council shall mean the reliability
council applicable to the Transmission System to which the
Generating Facility is directly interconnected.

Applicable Reliability Standards shall mean the requirements and
guidelines of NERC, the Applicable Reliability Council, and the

Contrcl Area of the Transmission System to which the Generating

Facility is directly interconnected.

Base Case shall mean the base case power flow, short circuit,
and stability data bases used for the Interconnection Studies by
the Transmission Provider or Interconnection Customer.
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Energy Resource Interconnection Service shall mean an
Interconnection Servige that allows the Interconnection Customer
to connect its Generating Facility to the Transmission
Provider's Transmission System to be eligible to deliver the
Generating Facility's electric output using the existing firm or
nonfirm capacity of the Transmission Provider's Transmission
System on an as available basis. Energy Resource Interconnectiocn
Service in and of itself does not convey transmission service.

Engineering & Procurement (E&P) Agreement shall mean an
agreement that authorizes the Transmission Provider to begin
engineering and procurement of long lead-time items necessary
for the establishment of the interconnection in order to advance
the implementation of the Interceonnection Regquest.

Environmental Law shall mean Applicakle Laws or Regulations
relating to pollution or protection of the environment or
natural resources.

Federal Power Act shall mean the Federal Power Act, as amended,
le U.S.C. 8§ 7%la et seq.

FERC shall mean the Federal Energy Regulatory Commission
(Commission) or its successor.

Force Majeure shall mean any act of God, labor disturbance, act
of the public enemy, war, insurrection, riot, fire, storm or
flood, explosion, breakage or accident to machinery or
equipment, any order, regulation or restriction impcsed by
governmental, military or lawfully established civilian
authorities, or any other cause beyond a Party's control. A
Force Majeure event dces not include acts of negligence or
intentional wrongdoing by the Party claiming Focrce Majeure.

Generating Facility Capacity shall mean the net capacity of the
Generating Facility and the aggregate net capacity of the
Generating Facility where it includes multiple energy production
devices.

Good Utility Practice shall mean any of the practices, methods

and acts engaged in or approved by a significant portion of the
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valid Interconnection Request, unless otherwise
mutually agreed upon by the Parties.

The purpose of the Scoping Meeting shall be to
discuss alternative interconnection options, to
exchange information including any transmission
data that would reasonably be expected to
impact such interconnection options, to analyze
such information and to determine the pcotential
feasible Points of Interconnection.
Transmission Provider and Interconnection
Customer will bring to the meeting such
technical data, including, but not limited to:
(i) general facility loadings, (ii) g-—~-ral

instability issues, (iii) general shc zircuit
issues, (iv) general vcltage issues, ard (v)
general reliability issues as may be t onably

required to accomplish the purpose of the
meeting. Transmission Provider and
Interconnection Customer will also bring to the
meeting personnel and other resources as may be
reasonably required to accomplish the purpose
of the meeting in the time allocated for the
meeting. On the basis of the meeting,
Interconnection Customer shall designate its
Point of Interccnnection, pursuant to Section
41.1, and one or more available alternative
Point{(s) of Interconnection. The duration of
the meeting shall be sufficient to accomplish
its purpose.

ransmission Provider will maintain on

of all Interconnection Requests. The
list will identify, for each Interconnection Request:
(i) the maximum summer and winter megawatt electrical
output; (ii) the location by county and state; (iii)
the station or transmission line or lines where the
interconnection will be made; (iv} the projected In-
Service Date; {(v) the status of the Interconnection
Request, including Queue Position; (vi) the type of
Interconnection Service being requested; and (vii) the
availability of any studies related to the
Intercecnnection Redquest; {viii) the date of the
Interconnection Request; (ix) the type of Generating
Facility to be constructed (combined cycle, base load
or combustion turbine and fuel type); and (x) for
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Interconnection Requests that have not resulted in a
completed interconnection, an explanation as to why it
was not completed. Except in the case of an Affiliate,
the list will not disclose the identity of
Interconnection Customer until Interconnection
Customer executes an LGIA or requests that
Transmission Provider file an unexecuted LGIA with
FERC. Before holding a Scoping Meeting with its
Affiliate, Transmission Provider shall post on OASIS
an advance notice of its intent to do so. Transmission
Provider shall post to 1ts OASIS site any deviations
from the study timelines set forth herein.
Interconnection Study reports and Optional
Interconnection Study reports shall be posted tec
Transmission Provider's OASIS site subsequent tc the
meeting between Interconnection Customer and
Transmission Provider to discuss the applicable study
results. Transmission Provider shall also post any
known deviations in the Large Generating Facility's
In-Service Date.

38.5 Coordination with Affected Systems: Transmission
Provider will coordinate the conduct of any studies
required to determine the impact of the
Interconnection Request on Affected Systems with
Affected System Operators and, if possible, include
those results (if available) in its applicable
Interconnection Study within the time frame specified
in this LGIP. Transmission Provider will include such
Affected System Operators in all meetings held with
Interconnection Customer as required by this LGIP.
Interconnection Customer will cocperate with
Transmission Provider in all matters related to the
conduct of studies and the determination of
modifications to Affected Systems. A Transmission
Provider which may be an Affected System shall
cooperate with Transmission Provider with whom
interconnecticn has been requested in all matters
related to the conduct of studies and the
determination of modifications to Affected Systems.

38.6 Withdrawal: Interconnection Customer may withdraw its
Interconnection Request at any time by written notice
of such withdrawal to Transmission Provider. In
addition, if Interconnection Customer fails to adhere
to all requirements of this LGIP, except as provided
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170 South Main, Suite 1500

Salt Lake City, Utah 84101

Telephone: 801-534-7336

Facsimile: 801-328-0537
gsackett@joneswaldo.com
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BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the Application of
Rocky Mountain Power for Approval of
Power Purchase Agreement Between
PacifiCorp and Latigo Wind Park, LLC

Docket No. 13-035-116

COMMENTS OF
LATIGO WIND PARK, LL.C

R T L

Pursuant to the procedural schedule issued by the Commission on August 6,
2013, Latigo Wind Park, LLC {“Latigo”) submits its Comments in this proceeding seek-
ing timely Commission approval of a purchase power agreement (“PPA”) between Rocky
Mountain Power and Latigo.

BACKGROUND

Latigo has been in the process of developing a wind-powered electricgeneration
project in San Juan County, Utah (“Latigo Project”)} since 2006, when it began negot-
iating for certain leasehold interests and data-generating capabilities in San Juan Coun-
ty, Utah.

Rocky Mountain Power is a “purchasing utility” under Utah Code Ann, § 54-12-2,



and the Latigo Project is a qualifying facility under the terms of the Public Utility Regu-
latory Policies Act of 1978, Utah Code Ann. § 54-12-1 ef seq. and related Commission or-
ders. As a key element to the development of the Latigo Project, Latigo and Rocky Moun-
tain Powerhave negotiated a PPA for the purchase and sale of electric power from the
Latigo Project.

Latigo has also negotiated and executed an interconnection agreement with
Rocky Mountain Power for delivering power to Rocky Mountain Power’s transmission
system.

On July 13, 2013, Rocky Mountain Power submitted an application for Commis-
sion approval ofthe PPA between Rocky Mountain Power and Latigoin connection with
the Latigo Project.

THE APPROVAL PROCESS

PPA approval before the Commission is a relatively straightforwardprocedure
under the terms of the Commission’s prior orders and Rocky Mountain Power’s applica-
ble tariff provisions.

Pursuant to the detailed procedures set forth in Electric Service Schedule No. 38
of Rocky Mountain Power Company’s P.S.C.U. Tariff No. 47, Latigo negotiated and exe-
cuted a PPA, dated July 3, 2013, with Rocky Mountain Power under Part I of that
Schedule. The purchase prices set forth in the PPA were calculated using the methodol-
ogy approved by the Commission in Docket No. 03-035-14.Rocky Mountain Power has
represented that the PPA conforms to the requirements established by the Commission

in Docket No. 03-035-14 for avoided-cost PPAs with a qualifying-facility project.

'Dkt. No. 13-035-116, Rocky Mountain Power App. Ty 5-6.
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Also, pursuant to the terms of Part II of Schedule No. 38, Latigo has negotiated
and executed an interconnection agreement with Rocky Mountain Power to govern the
physical interconnection to its transmission system. This interconnection agreement
with Rocky Mountain Power is governed by the open-access transmission requirements
established by the Federal Energy Regulatory Commission. In that regard, Rocky
Mountain Power has affirmed that the Latigo project will be “fully integrated with the
Rocky Mountain Power system.”2

As the parties have satisfied all the relevant requirements of Schedule No. 38, it
only remains for the Commission to approve the PPA under § 1.B.7 of Schedule No. 38.

TIMING OF COMMISSION APPROVAL

Under § 45 of the Internal Revenue Code,3 certain renewable electricity produc-
tion from “qualified energy resources” is subject to a substantial tax credit. Electricity
generated from wind is one such resource, and the Latigo Project will qualify for the § 45
tax credit if it has progressed sufficiently by the end of calendar 2013. If it has not satis-
fied the IRS criteriafor sufficient advancement of the project by year end, the credits will
not be available to Latigo. More importantly, the availability of the § 45 tax credit
makes the Latigo Project financially viable, while the inability of Latigo to obtain the tax
credit will seriously compromise its ability to go forward with the project.

Therefore, it is essential to the financial viability of the Latigo Project that Com-
mission approval of the PPA be issued promptly in order for Latigo to secure the bene-

fits of the§ 45 tax credits that will expire for the project on December 31, 2013.

’1d q7.

26 U.S.C. § 45 (2013).



In response to an inquiry from Presiding Officer Jordan White at a scheduling
hearing held on August 2, 2013, Andrew Fales, speaking on behalf of Latigo, explained
the importance of the timing in obtaining Commission approval of the PPA:

[Ulnder the Section 45 of the Internal Revenue Code, the production tax
credit expires at the end of this year, unless the project has begun construction or
met a safe harbor requirement, and in order to begin construction or meet a safe
harbor requirement, and in order to begin construction, it has to be of a signifi-
cant nature, the IRS said in one of its notices. And significant nature includes
building—or clearing the roads, digging foundations, pouring foundation, those
kinds of things. And so [if] those kinds of activities haven’t begun, which costs
millions of dollars, the project does not qualify for the production tax credit.

On the other hand, if the project spends five percent of the project costs
by the end of the year on turbines, or road, or foundations, or collection lines, or
whatever the case may be, then the project is “safe-harbored” for the purpose of
the production tax credit and will be considered to be under construction by the
end of the year. . . . Now in order to finance [five percent of the cost], the financ-
ing community requires an approved PPA because that is the security behind all
the financing.4

Mr. Fales went on to point out that, “Typically, after the PPA gets approved, it takes, roughly, 60
days to close the financing.™’

The United States Congress and the Utah State Legislature have articulated and
codified public policies that encourage the development of renewable energy resources
such as the Latigo Project. Indeed, the § 45 tax credit is an important manifestation of
such policies. It would, therefore, advance the national and state interests to approve a
project which, but for the availability of the § 45 tax credit, may not be financially viable.
Accordingly, the Commission’s timely approval of the PPA in this proceeding is directly

in the public interest and should be issued as soon as practicable.

*Dkt. Nos. 13-035-115 and 13-035-116, “Rescheduling of Continued Scheduling Conference.”Tr.
24-25.

°Id. 26.



WHEREFORE, Latigo Wind Park, LLC, respectfully urges the Commission to issue its or-

der approving the Latigo-Rocky Mountain Power PPA on a timely basis to permit Latigo to ob-

tain the benefits of IRC § 45 tax credits due to expire on December 31, 2013.

Dated: August 26, 2013

JONES WALDO HOLBROOK & MCDONCUGH, P.C.

[s{ Gary G. Sackelt
Gary G. Sackett
Attorney for Latigo Wind Park, LLC
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Pursuant to the procedural schedule issued by the Commission on August 6,
2013, Latigo Wind Park, LLC (“Latigo”™) submits its Reply Comments in this proceeding
seeking timely Cominission approval of a purchase power agreement between Rocky
Mountain Power and Latigo for a wind project in San Juan County (the “Latigo PPA”).

Four parties in addition to Latigo have filed initial comments on Rocky Mountain
Power’s application to the Commission to approve the Latigo PPA: the Division of Pub-
lic Utilities (“Division”), the Office of Consumer Services (“Office”), Utah Clean Energy
and Ellis-Hall Consultants, LL.C (“Ellis-Hall”).

Division. The Division has recommended approval of the Latigo PPA. Although

the Division takes the opportunity through its Report to state that it would prefer a dif-



ferent pricing methodology to be applied to agreements of this type, it confirms that
Rocky Mountain Power has properly processed and agreed to terms, including pricing,
that fully comport with the provisions of applicable Commission orders and Rocky
Mountain Power’s tariff—-Electric Service Schedule No. 38—in effect and applicable to
Latigo’s project at the time that the Latigo PPA was negotiated and executed.

Latigo understands the Division’s desire to reiterate its position that the Commis-
sions should “change its directives (e.g., its approved methodologies) as circumstances
change,”* but the important element of the Division’s recommendation on the issue di-
rectly before the Commission is that “[t]he PPA appears to comply with Commission or-
ders,” and that “[t]he parties appear to have negotiated in good faith relying on the prior
Commission orders.”2

Indeed, the parties have complied with Commission orders and tariff provisions
applicable to Latigo’s project. That should be the only test for Commission approval.
The Division, in its role as independent analyst for the general public interest,3 has
found that the Latigo project warrants approval, noting that “deviation from the relevant
past orders in this case would undermine the stability, predictability and reliability of
Commission orders.” Indeed, energy projects that require certain Commission approv-
al are entitled to regulatory stability and the predictability of the application of Commis-

sion orders. For otherwise, the development of projects that have been found to be in

'Division Report, at 7.
’Id. at 6.

*The Division is to “represent the public interest in matters and proceedings involving
regulation of a public utility pending before any . . . commission,” Utah Code Ann. § 54-4a-
1(1)(b) (2012). It is, in effect, the statutory “watchdog” for the general public interest.

‘Id. at 7.



the general public interest would be repressed; entrepreneurs who could contribute to
these developments would be discouraged for moving forward; and the Utah energy pic-
ture would be the poorer for it.

Office. The Office, as does the Division, expresses its disagreement with the
Latigo PPA pricing as a general matter. Nevertheless, it concedes that the Latigo PPA
complies with the regulatory and legal requirements applicable during the time from
Latigo’s initial contacts with Rocky Mountain Power to the final execution of the PPA:
“With respect to the pricing given to Latigo in this PPA, the Office recognizes that the
Company has met the requirements ordered by the Commission.”s The Office concedes
the point a second time when it states that it “does not dispute that the Company has
followed the Commission ordered method in establishing pricing for Latigo.”¢

What more would the Office ask of the Latigo and Rocky Mountain Power in this
proceeding? The two parties have complied with the applicable regulations, tariffs and
Commission orders in effect at the time of their PPA negotiations and final execution.
In effect, the Office’s failure to recommend or agree to approval of the Latigo PPA is an
attempt to use Latigo’s straightforward PPA approval docket as a forum to re-litigate the
general issue of the timing of the Commission’s newly adopted pricing methodology.”
However, the Commission has already spoken on the issue of when the modified pricing

regimen will be effective. “Future requests for indicative pricing for wind QFs under

*Office Cmts., at 3.
°Id. at 4.

” The Office has the option to seek rehearing of the Commission’s August 16, 2013, order
in Docket NO. 12-035-100.

-3-



Schedule 38 shall be calculated using the Proxy/PDDRR method.”® Accordingly, this
docket is neither the time nor the place for the Office to raise and rehash the timing of
future QF pricing issues. As the Office concedes, Rocky Mountain Power has followed
the Commission-ordered method in establishing pricing for the Latigo PPA. That
should end it. Disapproval at this time would not only be grossly unfair to Latigo, who
has spent almost seven years developing its project, but unlawful as well.?

Utah Clean Energy. Utah Clean Energy has filed comments that carefully de-
scribe the regulatory background for a wind Qualifying Facility (“QF”) such as Latigo’s
project and outlining the public-policy reasons that make it appropriate for the Com-
mission to approve the Latigo PPA.

Perhaps the most salient point made in Utah Clean Energy’s comments is the im-
portance of providing energy project owners with a “window of regulatory certainty.”
This should be foundational for projects that require long lead times and substantial in-
vestments to come to fruition and benefit electricity consumers and the general popula-
tion. Closing the “window” after a substantial period of major project investment and
development—for Latigo, six to seven years—but before approval would almost surely
discourage, even stop, others who might otherwise pursue major, beneficial projects.
This can’t be what was envisioned by Governor Gary R. Herbert’s office when it empha-

sized that the State of Utah should provide a stable and friendly business-friendly envi-

®In re: Renewable Avoided Cost Methodology, Dkt. No. 12-035-100, Order on Phase II
Issues, at 43 (P.S.C.U. Aug. 16, 2013).

*The Office’s position that the Commission should not approve the Latigo PPA has the

characteristics of the Lucy van Pelt football maneuver: Set up the ground rules and, just as
Charlie Brown (Latigo) is about to make the play, withdraw the inducement. Aaugh!
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ronment.1¢

The related points in that regard are the positive economic aspects of moving the
Latigo project along to construction and completion: the creation of jobs, investment in
Utah, an increased tax base and cleaner energy production. This is in addition to the
fundamental reason to approve the Latigo PPA: obtaining additional supplies of renew-
able energy at stable prices for the next 20 years.

Ellis-Hall. Ellis-Hall’s opposition to the Latigo project is a clear attempt by a
wind-project competitor of Latigo to place roadblocks in the path of a project that is
much further along to producing electricity to add to the grid than its own. To pose as a
monitor over Rocky Mountain Power’s administration and compliance with applicable
law, Commission orders and its own tariff provisions is, at best, disingenuous.

Ellis-Hall claims that Rocky Mountain Power has engaged in preferential treat-
ment of the Latigo project, yet the only aspect of the Company’s treatment of Latigo that
is “preferential” is that Latigo is well ahead of Ellis-Hall in the development of a viable
wind-energy project. Giving preference to a project that has satisfied the criteria set
forth by the Commission’s orders and Rocky Mountain Power’s tariff provisions over
one that hasn’t yet done so is hardly an unlawful preference. Rocky Mountain Power
has simply done what is required of it in the specified PPA procedures.

The incentive for Ellis-Hall to delay a wind project in southeast Utah is not hard
to divine: Rocky Mountain Power has finite capacity to interconnect the output of a pro-
ject in this area without the capital outlay for additional facilities. Ellis-Hall’s later-

developing project may find itself saddled with those additional costs unless it can delay

""UTaH’s ECONOMIC DEVELOPMENT PLAN,” at 3 (Fall 2010), http://business,utah.gov/-
start/econ-plan.
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or stop other San Juan County wind projects. It is, thus, not surprising that Ellis-Hall
would fight tooth and toe nail to place obstacles in the path of Latigo in the hopes that it
will ultimately avoid interconnection costs. But, such tactics should be identified for
what they are and are not: They are designed to derail or delay a project that currently
has, by the hard efforts of Latigo, developed a competitive advantage over Ellis-Hall.
They are designed solely to improve the potential financial gain of Ellis-Hall, potentially at
the expense of Latigo. They are not altruistic exercises designed with the overall public
interest as the touchstone—that, after all, is the statutory role of the Division.t They are
not the actions of a public-spirited regulatory “watchdog” who is genuinely concerned
about the public weal, and the Commission should evaluate Ellis-Halls’s sniping at
Rocky Mountain Power’s proper implementation of the applicable regulatory proce-
dures negotiating and executing the Latigo PPA.

In its extensive comments, Ellis-Hall claims in a variety of ways that Rocky
Mountain Power has treated Latigo preferentially or otherwise discriminated against
Ellis-Hall.:2 But, is it preferential or discriminatory for Rocky Mountain Power to pro-
cess an application for a PPA where the applicant has dotted all the i’s and crossed all
the t’s, vis-a-vis that of a project that is demonstrably behind in various aspects the de-
velopment a viable project of its own?

Latigo submits that it is not. Behavior cannot be preferential unless there is
something or someone who is substantially similarly situated to make a comparison.

Ellis-Hall is not such an entity. Not only is in not similarly situated in the apples-and-

"See note 3, supra.

“Ellis-Hall Obj., at 1-7.



oranges sense, it is more like the egg and hatchling—far different in the relative devel-
opment from the initial phases of growth into an adult project. An indicative example of
the difference in maturity of the two projects is in the installation of MAP towers to
gather at least a years’ worth of meteorological data: Latigo has five such towers, Ellis-
Hall none.

Ellis-Hall goes to great length to establish that the Latigo PPA is legally unen-
forceable.’s This seems an odd position for a non-party to the PPA to take—an entity
that could not even qualify as a third-party beneficiary. As a non-party to the Latigo
PPA, Ellis-Hall has no actual standing or legitimate reason to declare that it is unen-
forceable. Ellis-Hall’s only reason to raise the point is to cloud an otherwise clear issue:
Have the parties properly administered and applied the legal and regulatory provision of
the Commission’s orders and the Rocky Mountain Power tariff? Yes, they have.

Is the Latigo PPA unenforceable? On its face, the agreement addresses all the es-
sential terms that are required of an enforceable contract. That there are terms in the
agreement that recognize a complex power purchase agreement for a 20-year period
cannot foresee every turn in the road ahead does not make the contract unenforceable.
If commercial parties dealing in complex matters were required to spell out every jot
and tittle in a complex agreement, commercial activity would grind to a halt. The key
legal requirement is that the “essential” terms of the agreement have been incorporated.

Equally important, the issue of whether or not the 166-page agreement that took

# Ellis-Hall Obj., at 7-20.

“Brown's Shoe Fit Co. v. Olch, 955 P.2d 357, 364 (Utah Ct. App. 1998) (quoting C & Y
Corp. v. General Biometrics, Inc., 896 P.2d 47, 52 (Utah Ct. App. 1995)) (“It is not necessary
that the contract itself contain all of the particulars of the agreement. The crucial question is
whether the parties agreed on the essential terms of the contract.”); see also Nielsen v. Gold's
Gym, 2003 UT 37, 78 P.3d 600, 602.
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six months to negotiate is legally enforceable at this stage involves rank speculation on
the part of Ellis-Hall. Unenforceability is, in the first instance, the province of one of the
parties to an agreement or a beneficiary of the agreement. Here, Ellis-Hall is neither.
Further, asking the Commission to find that the PPA is legally unenforceable is tanta-
mount to seeking a declaratory ruling under Commission Rule R746-100. The Commis-
sion is in no position to make such a legal determination at this point. Further, one of
the key prerequisites for seeking such a ruling is to establish that “no public utility under
the Commission’s jurisdiction will be adversely affected by a ruling favorable to the peti-
tioner.”ss Ellis-Hall cannot satisfy this condition: Were it to extract such a ruling from
the Commission, it would indeed have an adverse effect on Rocky Mountain Power, as
well as on the general public interest.

As would be normal for two entities negotiating a complex, long-term agreement
with major financial ramifications—particularly to the seller, Latigo and Rocky Moun-
tain Power conducted a serious of negotiations, many of them by e-mail, to work out the
terms. As one would expect for a complex QF project, there were a number of terms of
the PPA that needed the usual back and forth of two parties negotiating a complex con-
tract. Ellis-Hall attempts to cast the normal give and take of such discussions and nego-
tiations as a nefarious exercise designed to thwart the public interest.’¢ But, there is
nothing insidious about the utility’s and the QF owner’s engaging in normal negotiations
that would accommodate the parties’ interest in seeing a project move forward with due

pace.

PUtah Administrative Code § R746-101-2.D (2013).

“Ejlis-Hall Obj., at 4-6.



If the Ellis-Hall project had been in the hopper at roughly the same time as
Latigo’s and in the same state of readiness (i.e., similarly situated), Ellis-Hall might be
in a position to argue its point credibly. But, it is not similarly situated, and Rocky
Mountain Power’s willingness to engage with Latigo to move its project forward is a per-
fectly reasonable, rational and lawful exercise of its responsibilities to facilitate bringing
QF projects on line.

CONCLUSION

As indicated by the Division and the office and supported by Utah Clean Energy,
the Latigo PPA comports with all the conditions set forth by the Commission in its or-
ders applicable to QF projects such as Latigo’s for which PPAs have been signed and ex-
ecuted prior to Aug. 16 2013.%7

WHEREFORE, Latigo Wind Park, LLC, respectfully urges the Commission to issue
its order approving the Latigo PPA to permit Latigo to move forward with a project that
is in the public interest and to do so on a timely basis to allow Latigo to obtain the bene-

fits of IRC § 45 tax credits due to expire on December 31, 2013.

JONES WALDO HOLBROOK & MCDONOUGH, P.C.

[s{ Gary G. Sackeft
Gary G. Sackett
Attorneys for Latigo Wind Park, LLC

Dated: September 9, 2013

See note 7, infra, and accompanying text.
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MS. WOOD: Well, he just said there was an order.

THE WITNESS: A bench order, | believe | said.

THE HEARING OFFICER: Okay. Any other
questions for Mr. Clements, or is he--are you okay with me
excusing him?

You are excused. Are you sure?

THE WITNESS: Yes. | apologize.

THE HEARING OFFICER: You are excused.

THE WITNESS: Lapse in memory.

THE HEARING OFFICER: Okay. Where we left it
before our last recess is that | think we are--have Mr. Sackett's
witness.

MR. SACKETT: Yes. Wae call Christine Mikell.

THE HEARING OFFICER: Raise yourright hand.
Do you solemnliy swear to tell the whole truth and nothing but
the truth?

THE WITNESS: | do.

THE HEARING OFFICER: You may be seated.

Mr. Sackett.

MR. SACKETT: Thank you.

CHRISTINE MIKELL, having been first duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION
BY-MR.SACKETT:

Q. Give your full name and your business address.
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A, My full name is Christine Watson Mikell. My full
business address is 4525 South Wasatch Boulevard, Suite 120,
Salt Lake City, Utah, 84124.

Q. And spell your last name for the reporter.
A. Yes. M-1-K-E-L-L.
Q. And what's your business affiliation with respect to

this docket?

A. I'm the president of Wasatch Wind intermountain.
And Latigo Wind Park is 100 percent owned by Wasatch Wind
Intermountain. And I'm the manager of Latigo Wind Park.

Q. And just briefly, your educational background is
what?

A. | received my Bachelor in Engineering from
Vanderbilt University. And then | received an MBA from the
University of Utah.

Q. And what has been your previous experience with
wind-related projects?

A. | was the project developer on the Spanish Fork
wind project, which was the first wind project developed and
built in Utah.

Before that, | was the--worked as the wind energy
manager for the Utah Energy Office, where | started the wind
program there and put up the first MET tower in Monticello,
probably 12 years ago.

Q. Okay. And how long have you been working on the
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Latigo project?

A. I've been working on the Latigo wind project for
about six or so years in various capacities.

Q. | don't want to belabor this, but | do think it's
important to at least outline how a project of this kind, and this
particular project in particular, goes together.

So what is the first thing that, in this project, was
undertaken to get the project underway?

A. The first thing was to work with landowners to get
agreements to put up MET towers.

Q. So that would have been about six years ago, |

think you said, you'd been working on the project?

A. That's right.
Q. And then in connection with that or after that?
A. After that, we conducted a fatal flaw analysis,

which we hired an independent consultant to do an analysis on
any significant issues that might get in the way. For example,
are there endangered species in that area? What's the
interconnection transmission constraints? What's the wind like?
What's the community like in terms of the permitting process?

And those sorts of things. So that was the second step.

Q. And Design Environmental came into the picture
very early?
A. That's right. So we lcoked at the area to see what

kind of endangered species were in the area and the
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significance of those related to wind.

Q. And we've discussed at some length the LGIA
agreement. At what stage for your project did that sort of get
underway?

A, Well, we actually submitted our first interconnection
agreement--or sorry, application in about 2008 to see what the
availability of the interconnection was. And we learned a lot
from that. There were a lot of upgrades needed to the system to
inject the power that we wanted to. And so that interconnection
study was terminated.

And then we resubmitted our application in
February--or March, | guess--April of 2011 for 60 megawatts
because then we had identified the land area that we could put
the turbines. Because as we went through the process, there
were different factors that limited where we could put the
turbines--there was an airport nearby, there was Forest Service
land adjacent. And so we had a specific area of land where we
could put the turbines. And so that dictated the size of the
project.

Q. And with respect to negotiation with Rocky
Mountain Power, how long did negotiation of the LGIA go on?

A. The actual--is your question how long did the
negotiation of the agreement last or the study processes?

Q. No, the agreement. How long?

A, It took us quite a long time to negotiate the
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interconnection agreement because it's a very long and
complicated document and we wanted to make sure that we had
it right. And so we had an attorney review it and consultants
review it. And so we executed that on August 12 of this year.

Q. You mentioned the airport. Was there anything that
you had to do from a regulatory perspective to deal with the
airport?

A. There was. When we--so every wind farm has to
submit where its turbine locations are located to ensure that the
pilots are safe when they're landing at nearby airports or in the
vicinity. And so when we first submitted that FAA form, there
were some hazards with some of the turbine locations. And so
then we had to go back and make an appeal to the FAA and ask
that they re-look at the wind turbine locations. And so they did
that and came back with a finding of no hazard for the turbines
after we had to move a couple turbines away from the airport.

Q. And with respect to MET towers--first, what are
MET towers?

A. A MET tower is a very, | guess, tall tower, typically
60 meters in height with several anemometers at different
locations to measure the wind speed, and then wind veins that
measure the wind speed. We also, on our towers, have Anabat
units so that we can do detailed analyses on bats. Because
that's obviously an important part of the being a responsible

developer, to know what type of bat activity there is, what types
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A. This project would not go if we are unable to meet
to production tax credit safe harbor guidelines.

Q. We've had marked as Exhibit Latigo 1, which are
the comments of Latigo Wind Park, and Latigo 2, which were the
reply comments, and deposited copies with the court reporter.
Have you reviewed those two exhibits?

A | have.

Q. And to the extent that those exhibits make factual
statements about the project quite apart from any legal
arguments--first of all, do you have any corrections io those
factual assertions?

A. Based on the factual assertions, | don't believe |
do.

Q. So with respect to factual assertions about the
project, do you attest that they are true and correct to the best
of your knowiedge and belief?

A. | do note one error. | believe it's on our reply
comments.

Q. Oh, okay.

A. On page 7. It does say, "Is in the installation of
map towers." | think that should be "MET towers." It's of no
significance, but it still is an error.

Q. Right. it's on page 7 at line 3. You can charge me
with that mistake or overlooking it.

Beyond that, any others?
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respon - accurate?

THE HEARING OFFICER: Is there a specific
portion of the communication?

MR. WOOD: There are lots, but | just want to get
the witn 3’ testimony about whether they're correct before 1 go
into them.

THE WITNESS: | guess I'll answer based on a
particular communication | had.

Q. (BY MR. WOOD:) Is it your custom to communicate

accurately with PacifiCorp?

Q. Okay. Are tf statementis in your PPA true and
correct?

A. I'm not sure | understand the question.

Q. Well, in your power purchase agreement, you make

representations and warrantees--Latigo does. Are those
representations and warrantees true and correct?
A. Yes.
MR. SACKETT: I'm going to object to the line of
questioning. A, the contract speaks for itself. B, it's a legal
document. And C, Ms. Mikell is not a lawyer who is in a position

to interpret it.
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United States Bankruptcy Cou
District of Utah

e—m

— '
Nume of Joinl Debtor (Spouse) (Last, First, Middlt:.):

" st 8 years

All Other Names used by the Joint Debtor in the last 8 years
(include marricd, maiden, and trade names):

(if mare than onc, statc alt)

37-1575482

Last four digits of Soc. Sec. or Individual-Taxpnyer §.D. {ITIN) No./Complete EIN | Lest four digils of Sac. Sec. or Individnal-Taxpayer LD (ITIN) NoJ/Complete EiN

(if sofe than one, sae =ll}

Streel Address of Debtor (Mo. and Streat, City, and State):
922 W. Baxter Drive

Sirect Address of Joint Debtor (N0, and Streel, Chy, and State).

W Full Filing Fee attached

[ Filing Fee to be paid in installiments (applicable w individuals only). Must
altach signed applicalion for the conrt's consideration certifying that the
debior is unable to pay (ee except in inglallments. Rule 1006(b). Sce Official
Form 3A.

[ Filing Fee waiver requested (appiicable ta chapter 7 individuals only). Must
aliach signed application for the court's consideration. See Official fonn JB,

Suijte 200 .
South Jordan, UT - 2(P Code ZIP Code
84085

County of Residence or of the Princepal Pluce of Business: County of Rosidence or of the Pringipal Place of Business:

Salt Lake
Mailing Address of Deblor (i differend fram street addressy: Maifling Address of Joint Debtor (if difierent from street £3Aress);

ZIP Code ZIP Code
Lacation of Principal Assets of Business Debtor
(if different from street address above);
Type of Debtor Nature of Business Chapter of Bankruptey Code Under Which
{Form of Organization) {Check one box} (Check one bax) the Petition is Filed (Check one box)
0 Individual (includes Joint Debtors) O Health Care Business M Chapter 7
Sew Exhihit D on page 2 of this form. O Single Asset Real Estate as defined | [ Chapter 9 O Chapter 15 Petition for Recognition
Il Corporation (includes LLC and LLP) in !1 U.5.C §101 (51B) O Chapter 11 of a Foreign Main Proceeding
g Poa:'lnership I E g:::::r:t?rdoker O Chapler t2 O Chapter 15 Petition for Recognition
ther (If debtar i not one of the above entities, » : : H
check (his bax and giate type aft:'ntit)f below.) O Commodity Broker O Chapier 13 of a Foreign Nonmain Proceeding
O Clearing Bank
Chapler 15 Debtors M Otaer - i\laatlu;: 3:3;:;3
in i . ax-Exem ntity
Country of debror's center of main intercsts: (Chesk bor, ifPappIicable) [T Debts are primarily consumer debis, m Delts aredprirua.rily
Each country in which a foreign proseeding 0 Debtor is 2 tmx-exempt organizatian Ic'i‘:ﬁned :;Ib“ USdC §|lg|l (8:! as ity £ business debts.
by, regarding, or against deblor is pending. under Title 26 aof the United States ineurred by an indredual pnmarily for .
Code {the Internal Revenue Cade). a personal, family, or honsehald purpose.
Filing Fee (Check one box) Cleck one box: Chanter I1 Debtors

[ Debtor is a small business debtor as delfned in 11 U.S.C. § 101(51I).
I Debtor is not a sinall husiness debior as defined in 11 US.C. § 101(51D).

Check if:
1 Debior's aggregato noncontinggnt liquidated debis {excluding debts owed to insiders or affiliztes)
are less than $2,343 300 { subect to adiush on 401713 and every threg years thereaftur).

Check all applicable boxes:
O A plan is being Gled with tis petitian,
[0 Acesptances of the plan were soliciled prepetition from one or more clagses of creditors,
in accordance with 11 US.C. § 1126(b).

Statistical/Administrative Information

M Debtor esiimates that, after any exempt property is excluded and admi
there will be ro funds available for distribution tp unsecured creditors.

[ Debtor estimates that funds will be available for distribution 1¢ unsecured creditars,

THIS SPACE IS FOR COURT USE ONLY

nistrative expenses paid,

Estimated Mumber of Creditors

a ] O 0 O O O 0
1- 50- 100- 200- 1,000+ 5,001- 10,001- 25.001- 50,001~ OVER,
49 o9 199 999 5,000 10,000 25,000 50,000 100,008 100,000

Estimated Asgels
a g | in] a a (] ]
o $50.001 o 5100001 to  $500,001 51,000,001 310,000,001 $50,000001 S106,000,000 3500000001 Mome than
550,00 $100,000 §5700,00K} w §t 10310 ta §50 1o $100 Lo 3500 w 51 billion 31 billion
— rmillion milliocn miflion million million

Estinated Liabilitics

O | | a O

50 1o 5500010 $10Q00) (0 3500001 51,000,000 Si0000,001 530000001 $i00,000001 $500,000001 More than
350,000 100,000 3500,D0} o5l 0 510 to §50 10§D 10 3500 to 81 billion ) billim
il lion million mitlion millian million

| O O




Filed 12/30/1
Document

DT [AWOEalal 97 . Unfamis AL r ~

Vamis puge st ve compietea ana jied in every case)

All Prior Bankruptey Cases Filed Within Last 8 Years (If more than two, attach additional Sheet)

Location Case Number: : Date Filed:
Where Filed: - None -
Location Case Number: Date Filed:
Where Filed:
Pending Bankruptey Case Filed by any Spouse, Partoer, or Affiliate of this Debtor (If more than one, attach additional sheet)
Name of Debior: Casc Number: Date Filed:
- None -
District: Relationship: Tudge:
Exhibit A Exhibit B
(To be compleled if debtor is an individual whose debls are primarily consumer debis.)
{To be compietcd i debior is required to file pesiodic reponis {e.g., I, the attorney for the petitioner named in Lhe foregoing petition, declare that 1
forms 10K and 10Q) with the Sccurities and Exchange Commission f;;“ 'i}fgﬂ?cﬁtmflpel']iiif::;l's that ['&%l’ Sﬁeldﬂ;:ﬂl' Pl'ﬂc']!’ﬁ_d ::t:ﬁr ﬂhlﬂ_pt[ﬂr 7,_|1 L’l
1 H 3 it h £1934 L or of ttle 11, Uny (ates &, and have explain & relief avallable
gxas?:?énggﬁ?;[li:f?_,rm]:[;f-dgh:f :2: IS lc 1):unl|es Exchange Act o under ¢ach snch chapter. 1 further centify that [ delivered 1o the debtor the notice
P . required by 11 U.S.C. §342(b},
O Exhibit A is attached and made a part of this petition,
Signsture of Attorney for Deblor(s) {Dats)
Exhibic C

Doas the debtor own or have possession of any property that poses or is alleged Io pose a threat of imminent end identifiable harm o public healih or safety?
[0 Yes, and Exhibit C is attached and made a part of this petition,
H No.

Exhibit D L
{To be completed by every individual debtor. If a joint petilion is filed, each spouse must complete and attach a separate Exhibit D.)
O Exhibit D compieted and signed by the debtor is atinched and made a part of this petition,
If this is a joint petition:
3 Exhibit D also compleled and signed by the joint debtor is atlached and made a part of this petition.

Information Regarding the Debtor - Venue
(Check any applicable box}

B Debior has been domiciled or has had a rsidence, principal place of business, or principal assets in this Districi for 180
days immediately preceding the daie of this petition or for a longer part of such 180 days than in any other District.

DO

There is a bankruptcy case concemning debtor's affiliate, general partner, or partnership perding in this District.

0 Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United Stales in
this District, or has no principal place of business or assets in the United States but is a defenddnt in an action or
proceeding [in a federal or state court] in this Districy, or the interests of the parties will be served in regard to the relief
sought in this District. ’

Certification by a Debtor Who Resides as a Tenant of Residential Property
{Check all applicable boxes)

a Landlord hay a judgment against the debtor for possession of debtor's residence, (1f box checked, complets the following.)

{Name of landlord that ahtained judgment)

(Address of landlord)

OO0  Debtor claims that under applicable nonbankruptey law, there are circumstances under which the debtor would be permitted to cure
_— the entire mooetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

0 Debior has included in this petition the deposit with the court of any rent that would become due during the 30-day perod
afier the filing of the petition. :

O Debtor certifies that he/she has served the Landinrd with this certification. (11 U.S.C. § 362(I)).




Filed 12/30/1- 2:43 1
TH A ALl P 1V AT DOCument
_ Pugc 3
Signatures -

Signature(s) of Debtor(s) (Individual/Joint)

[ dectare under penalty of periury that the infermation pravided in this
pelition is rue and carrect,

[If petitioner is an individual whoss debis are primarily consumer debts and
has chosen lo file under chapter 7] T am aware that I may praceed under
chapter 7, §1, 12, or 13 of titic 11, United States Code, undersiland the relief
available under each such chapter, and choese ta proceed under chapter 7.
[if no attomey represenls me and no bankrupicy petition preparer gigns the
petition] I have obtained and read the naotice required by 11 U,8.C. §342(b).

[ request relief in ascordance wilh the chapler of title 11, United Stales Code,
specified in this petitian,

X

Signature of Deblor

X

Signature of Joint Debwmr

Signature of a Foreign Representative -

1 declare under penally of perjury that the informatian provided in this petition
is true and correct, that | am the foreign representetive of a deblor in a foraign
proceeding, and that [ am authorized to file this petition,

{Cheek anly ane box.)
O 1 request relief in accordance with chapter 15 of tille 11. United States Code,
Certified copies of the documents required by 11 U.S.C. §1515 nre attached.

Pursuant ta 11 U.8.C. §1511, 1 request relief in accordance with the chapter
of title 11 specified in thia petition, A certified copy of the order granting
recognition of the foreign main procesding is attached.

X

Signature of Foreign Representative

Printed Name of Forcign Representative

Date

Telephone Number (If not represented by attormey)

Date

Signature of Attorney*

X

Signature of Attorney for Debtor(s)

Kenneth L. Cannon || 3705
Printed Name of Attomey for Deblor(s)

Durham Jones & Pinegar, P.C.
Firm Name

111 East Broadway, Sulte 900
P O Box 4050

Salt Lake City, UT 841104050

Address

(801) 415-3000 Fax: (801) 415-3500

Tcicphonc;:)\;:eh l
DA

{
Daie

*In a case in which § 707(b)J)(D) applies, this signature also constituics a
certification that the attorney has no knowledge afier an inquiry that the
information in the schedules i3 incormect.

Signature of Debtor {Corporation/Partnership)

| declare under penalty of perjury that the information provided in Lhis
petition is true and correct, and that | have been authorized to fils this petition
on behalf of the debtor,

The debtor requests relief in accordance with the chapter of titie 11, United

Stateg &Gade, specified in this petition.
X

Signature of Authorized Individual
Sean McBride

Printed Name of Auvthorized Individual
General Counsel

T Title of Authorized Individual

Date

Signature of Non-Attorney Bankruptey Petition Preparer

T declare under penalty of perjury thal: (1) I am a bankrupicy petition
preparer as defined in 11 U.S.C. § 110, (2) I preparsd this document for
compensation and have provided the debtor with a copy of this document
end the notices and information required under 11 U.S.C. §§ 11%{b),
110(k), and 342¢k}; and, {3) if rules or guidelines heve been promulgated
pursuant to 11 U.5.C, § 110(h) seiting 2 maximum feo for services
chargeable by bankruptcy potition propasers, [ have given the debtor notice
of the maximum amaunt before preparing eny docament for filing fora
debtor or accepting any fee from the debtor, as required in that section.
Official Form 13 is gitached.

Printed Name and title, if any, of Bankruptey Petition Preprrer

Sociai-Seeurity number (If the bankrutpcy petition preparer is aot
an individual, staie the Social Security number of the officer,
principal, responsible person or partner of the bankrupicy petition
preparer. )(Required by 11 U.S.C. § 110.}

Address

Date

Signature of bankrupicy petition preparer or officer, principal, respansible
person,or partner whose Social Securily number is provided above,

Names and Socinl-Secutity numbera of a1l other individuals who prepared or
assisted in preparing this decument uniess the bankruptcy petition preparer is
not an individual:

If more then one person prepared this document, attach additianal shects
conforming to the appropriate ofEicial form for each person.

A bankruptcy petition preparer's failre to comply with the provisions of
titte 11 ond the Federal Rules of Bankruptey Frocedure may result in
fines or imprisonment or both, 11 US.C, §£10; I8 U.SC. §156.
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BSG (Oificial Form 6G) {[207)

Inre Renewabls Energy Development Corparation . Case No. 11-38145

Debtor

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES

Describe all exccutory contracls of any nature and all unexpired leases of real or persnnal properly. Include any timeshare intcrests. Stals nature
of debtor's interest in contract, i.e., "Purchaser”, "Agent", etc. Swale whether debtor is the lcssor or lessee of a lease. Provide the names and
compleie mailing addresses of all other parties to each lease or contract described. 1f a minor child is a parly to one of the leases or coneracts,
stale the child's mitials and the name and address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not
disclose the child's name, See, 11 US.C, §112 and Fed. R, BnnEr. P. 1007(m).

[ Check this box if debtor has no executory contracts or unexpired leases,

Description of Contract or Leasc and Nature of Debtor's Interest.

Name and Mailing Address, Including Zip Code, late whether lease is for nonresidential real
of Other Parties to Lease or Contract Siate contract number of any government cg!:lgl‘:?
Adams, Joseph John Wind energy lease

P O Box 951108
South Jordan, UT 84095

Adams, Mike wind energy lease
P O Box 851108
South Jordan, UT 84095

Black, Kenneth 8 and Amber N Wind energy leass
413 East Flour Mill Road
Blanding, UT 84511

Cal Farley's Boys Ranch Wind energy lease
P O Box 1880

A____fi. T —ndra

Wind energy lease

X

Wind energy lease

+

Francom, William Bruce & Kay Wind energy lease
P OBox 24
Monticello, UT 84535

Halls, Franklin Eric Wind energy lease
P O Box 1304
Monticello, UT 84535

Halls, Gary Wind energy lease
P O Box 428
Monticelio, UT 84535

Renewable energy lease

{ Wind energy lease

* Wind energy lease

2
continuation sheets attached to Schedule of Executory Contracts and Unexpired Leases
Software Copyrigh (c) 1988-2011 - CCH INCORPORATED - www. basiass.com Besl Case Bankupicy



Inre Renewable Energy Development Corporation . Case No. 11-38145
Debtor

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES

(Continuation Sheet)

Description of Contract or Lease and Nature of Debtor's Interest,

Name and Mailing Address, Including Zip Code, tatc whether lease is for nonresidential real property.
of Other Partics to Lease or Contract State contract number of eny govermment chnimct

Oregon Electric Group Selar Power Design Contract at the OSU Rabbit
1708 SE 3rd Avenue Research Facility in Corvallis, OR
Porlland, OR 97214
Oregon Electric Group Solar Power Design Contract at the UO Moshofsky
1709 SE 3rd Avenue Center in Eugene, OR
Portiand, OR 97214
Oregon Electric Group Solar Power Design Contract at the QSU Poultry
1709 SE 3rd Avenue Famm in Corvallis, CR
Portland, OR 97214
Oregon Electric Group Solar Power Design Contract at the OSU and OIT
1709 SE 3rd Avenue proposed sites
Portland, OR 97214
Oregan Electric Group Solar Power Design Contract at the UQ Matt Knight
1709 SE 3rd Avenue Arena
Porland, OR 97214
Redd, Grayson and Jan Wind energy lease
P O Box 96

Bianding, UT 84511

Redd, Grayson and Jan Wind energy lease
P O Box 98

Blanding, UT 84511

Roring, Corinne Wind energy lease
F O Box 56

Monticello, UT 84535

Roring, John Wind energy leass
971 West 520 North
Tremonton, UT 84337

Roring, Michael Wind energy lease
952 East 1400 South
Orern, UT 84097
Shafer, Nila Wind energy lease
P O Box 543

) Wind energy loase

Wind energy Isase

Sheet _1_ of 2 continuation shects atiached to the Schedule of Executory Contracts and Unexpired Leases

Software Copyright (c) 1896-2011 - CGH INCORPORATED - www basicase. com dest Case Banknpicy



"

Inre Renewable Energy Development Corporation - Case No, 11-38145

Debtor

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES

{Continuation Sheet)

- . . Dcscrisntion of Contract or Lease and Nature of Debtor's Interest.
Name and Mailing Address, Including Zip Code, tate whether lease is for nonresidential real property.
of Other Parties 1o Lease or Contract State contract number of any government contract,

i— Wind energy lease

Sheet _2  of _2__ continuation sheets atlached 1o the Schedule of Exccutory Contracts and Unexpired Leases

Software Copyright (c} 1996-2011 - CCH INCORPDORATED - www.basicass com Best Case Benkupley
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Utah Public Service Commission - Page 3 of 3
Word
. acky Mountain Power [PROPRIETARY] PROP
July 9. 2013 I' Exhibit A - Power Purchase Agreement between Blue Mounain Power Parners, LLC and |[PROP
Word
Date P — Format

http://psc.utah.gov/utilities/electric/elecindx/2013/1303511 Sindx.html

9/26/2013
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Utah Public Service Commission - Page 2 of 2

July 13, 2006 pdf
July 11, 2006 Word
Word
July 7, 2006 F:h:commont
' 0603576ppa
June 26, 2006 pdf
Juné 22, 2006 html
Word
June 21, 2006 Word

http://psc.utah.gov/utilitics/electric/elecindx/2006-2009/0603576indx . htm! 9/26/2013









Utah Public Service Commission - Page 3 of 3

April 20, 2006 pdf
April 18, 2006 Word

http://psc.utah.gov/utilities/electric/elecindx/2006-2009/060354 2indx.html 9/26/2013
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Case 12-49219 Doc 498 Filed 02/14/13 Entered 02/14/13 23:59:26 Desc Main

Inre _ Edison Mission Energy

Document

Page 124 of 143
, Case No.

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES

12-49219 (JPC)

Debtor

{Continuation Sheet)

Name and Address of Contract Party

Deseription of Contract or Lease and
Nature of Debtor's Interest

Southern California Edison Company
Alin: W. James Scilacci

PO BOX 600

Rosemead, CA 51771-1

Tax Sharing Agreement {ID: D5426)
Administrative Agreement Re Tax Allocation Payments
Nature of Debtor's Interest: Paricipant

Southern California Edison Company
Altn: John Giddings

PO BOX 600

ROSEMEAD, CA 91771-0001

Purchase Contracl (ID: 05558}
Terms and Conditions for the Purchase of Material
Nature of Debtor's Interest: Customer

Southern California Edison Company

Attn: President, Managing or General Agent

C/O HUNTON & WILLIAMS, LLP - WASHINGTON
2200 PENNSYLVANIA AVENUE, NW
Washington, DC 20037

Tax Sharing Agreement {ID: 02197)
Tax Allocation Agreement
Nature of Debtor’s Interest: Parlicipant

Spanish Fork Wind Park 2, LLC

Afin: Manager Commercial Management
3 MacArthur Place, Suite 100

Santa Ana, CA 92707

Service Confract (ID: 06524)
Amended and Restated Services Agreement
Nature of Debtor's Interest: Customer

Spanish Fork Wind Park 2, LLC

Aftn: Manager Commercial Management
3 MacArihur Place Suite 100

Santa Ana, CA 92707

SP| Rea! Estate Soluticns, LLC
Attn: Steven D. Pendleton
7255 E Hampton Ave #117
Mesa, AZ B5209

Service Contract (ID: 00027)
Amended and Restated Services Agreement
Nature of Debtar's Interest: Seller

Service Contract {ID; 06044)
Terms and Conditions for the Procurement of Services
Wature of Debtor's Interest: Customer

Staffing Solutions of Hawaii

Altn: President, Managing or General Agent
1357 Kapiloani Blvd

Ste 810

Honolulu, HI 96814

Service Contract {ID: 19205)
Payroll Service Terms & Conditions
Nature of Debtor's Interest: Customer

Stafling Solutions of Hawaii
Attn: Lisa L. Truong Kracher
Director of Business Operations
1357 Kapiolani Blvd, Suite 810
Honolulu, HI 96814

Service Contract {ID: 06078)
Payroll Services Agreement
Nature of Debtor's Interest: Customer

Star Energy, a division of Growmark
Atln: Shelly Moline - AP

PO Box 790

1008 1st Ave

Manson, iA 50583

Purchase Contract (ID: 08077)
Terms and Conditions for Procurement of Goods
Nature of Debtor's Interest: Purchaser

Stephanie Melanson
55 WOODSONG
RSM, CA 92688

Consulting Agreement (ID: 06078)
Consulting Services Agreement
Nature of Debtor's Interest: Customer
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Name and Address of Contract Party

Description of Contract or Lease and
Nature of Debtor’s Inlerest

QOlsson Associates, Inc.
Attn: Chris Taliey

1111 Lincoln Mall, Suite 111
PO Box 84608

Lincoln, NE 68501-4608

Consulting Agreement (1D: 05680}
Amended Terms and Conditions for Procurement of Consulting Services
Nature of Debtor's Interest: Customer

Qpen Text Corporation

Attn: President, Managing or General Agent
38 LEEX CRESCENT

RICHMOND HILL,ON L4B 4NM8 CANADA

License Agreement {ID: 05684}
Cpen Text End User License Agreement
Nature of Debtor's Interest: Licensee

Cptimum Energy Products Ltd.
Attn: Ross O'Rourke

#333, 11979 40th St SE
Calgary, AB T2Z 4M3, Canada

Purchase Contract {ID; 05685}
Terms and Conditions for Procurement of Material
Naiure of Debtor's Interest; Purchaser

Crien ICS, LLC

Attn: President, Managing or General Agent
400 Regency Forest Dr

Ste 310

Cary, NC 27518

Contractor Agreement (ID: 19222)
Fee Agreement for Employee Recruitment
Nature of Debtor's Interest: Customer

Orion Construction Services Corp.
Attn: Les Spray

PO BOX 425

WOODWARD, OK 73802

Service Contract {ID: 056886)
Terms and Conditions for the Procurement of Senvices
Nature of Debtor's Interest: Customer

Qrrick, Herrington & Sutcliffe {Europe) LLP
Attn: Nick Thornton

107 Cheapside

London EC2V 60N, DX 557 London/City

Service Contract (ID: 05687)
Legal Services Agreement
Nature of Debtor's Interest: Custorner

QSlsoft, Inc.

Atin: Legal

777 Davis Street, Suite 250
San Leandro, CA 94577

License Agreement (|0 05688)
0OSlIsofl Enterprise License and Services Agreement
Nature of Debtor's Interest: Licensee

P.K. Robertson
2114 Colony Plaza
Newport Beach, CA 82660

Consulting Agreement {ID: 05693)
Amended Terms and Conditions for Procurement of Consulting Services
Nature of Debtor's Interest: Customer

Pacific Crest Transformers
Attn: Tom Steeber
300 W Antelope Rd

L P R N adatats]

Purchase Contract {I0: 05694)
Terms and Conditions for Procurement of Goods
Nature of Debtor's Interest: Purchaser

Para Technologies
Attn: President, Managing or General Agent

Purchase Contract (ID: 19208}
Progurement of Computer Related Services and Materials
Nature of Debtor's Interest: Purchaser
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