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Q. Please state your name, your position, and the party for whom you are testifying. 1 

A. My name is Dan Black and I am Associate General Counsel for Vivint Solar, Inc. 2 

(“Vivint Solar”). My address is 3301 North Thanksgiving Way, Suite 500, Lehi, Utah 3 

84043 and I am testifying for Vivint Solar. 4 

Q. Would you describe Vivint Solar? 5 

A. Vivint Solar is the second largest residential solar installer in the United States. It was 6 

launched in 2011 and has its headquarters in Lehi, Utah. We employ over 1,200 people in 7 

the state and more than 4,400 throughout the country. In Utah, Vivint Solar residential 8 

customers purchase or lease solar energy systems for their home’s roofs and produce and 9 

use clean solar power and sell any excess power they produce to Rocky Mountain Power 10 

under the net metering program established by the state legislature in Utah Code Ann. 11 

Title 54 Chapter 15. The framework this Commission establishes to analyze and 12 

determine the costs and benefits of net metering is critically important to us and our 13 

customers. The framework may determine how and whether Vivint Solar can continue 14 

serving solar customers in Utah. 15 

Q. Have you ever testified before the Public Service Commission of Utah?  16 

A. No. 17 

Q. What is the purpose of your testimony? 18 

A. The purpose of my testimony is to express support for the approach and 19 

recommendations of the Joint Parties in this docket and to briefly address some points 20 

other parties make in their direct testimony, which seem to fail to account for the benefits 21 

of solar power to Rocky Mountain Power’s system and its customers. 22 
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Q. Why does Vivint Solar support the Joint Parties’ recommendations outlined in their 23 

direct testimony? 24 

A. The Joint Parties’ recommendations set up a two-step framework that conforms to the 25 

Commission’s intent expressed in its November 21, 2014 order in this docket stating:  26 

In the next step, we intend to establish the appropriate analytical 27 
framework for making the required determinations under Utah Code 28 
Ann. § 54-15-105.1. Such a framework will include the types of 29 
analyses that must be performed, the components of costs and benefits 30 
to be included in the analyses, and the sources and time period of data 31 
inputs. 32 

 33 
Q. Did Vivint Solar help sponsor the Joint Parties’ testimony? 34 

A. Yes. Vivint Solar made a contribution to sponsor Joint Parties’ consultants.   35 

Q. Do you understand how the Joint Parties’ proposal works? 36 

A. I am not an expert on the Joint Parties’ proposal and will defer questions to the Joint 37 

Parties’ witness Tim Woolf, but they are proposing an analytical framework that 38 

measures both the cost impacts of net metering on the electricity system and the resulting 39 

rate impacts on customer rates over the long term. The cost impact analysis forecasts 40 

utility system costs while the rate impact analysis forecasts costs, rates, and sales. 41 

Performing both tests helps ensure a more accurate and fair result for the utility and net 42 

metering and non-net metering customers. In addition, this approach is responsive to the 43 

Commission’s order requesting a cost-benefit analysis. 44 

Q. Does the Joint Parties’ proposal follow guidance given by the Commission? 45 

A. Yes. Mr. Woolf shows how the method he proposes to perform the cost impact analysis is 46 

consistent with the Utility Cost Test that the Commission adopted in its October 7, 2009 47 

order in Docket No. 09-035-27. In addition to analyzing the value of demand-side 48 
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resources, the Commission stated that this test could be used analyze the effect of other 49 

resources like renewable small-scale solar photovoltaic projects. 50 

Q. Are there other reasons Vivint Solar supports the Joint Parties’ proposal? 51 

A. Yes. It appears that the Joint Parties’ proposal most closely follows Utah Code Ann.        52 

§ 54-17-105.1 and the legislature’s intent expressed during the 2014 legislative session. 53 

In addition, the Joint Parties’ cost impact analysis would account for all of the benefits 54 

that distributed solar power generation and net metering create for Rocky Mountain 55 

Power’s system—more so than the proposals of the other parties.  56 

Q. Do you have a reference?  57 

A. On page 17 of Mr. Woolf’s direct testimony, he itemizes these benefits. Ben Norris who 58 

also testifies for the Joint Parties addresses these benefits in greater detail in his direct 59 

testimony. 60 

Q. What are these benefits? 61 

A. The benefits of distributed solar power generation and net metering include avoided 62 

energy costs, avoided capacity costs, avoided transmission costs, avoided distribution 63 

costs, reduced risks, reduced transmission and distribution line losses, reduced costs of 64 

complying with the EPA’s proposed Clean Power Plan, and reduced revenue 65 

requirement. 66 

Q. Don’t the other parties recognize these benefits? 67 

A. The other parties talk about benefits of solar power, and Phil Hayet who testifies for the 68 

Office of Consumer Services even states that he has taken some of them into account, but 69 

it isn’t clear how he or the other parties account for them in their respective proposals. 70 

Q. Please explain what you mean. 71 
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A. Mr. Hayet’s testimony, for example, states that he has accounted for transmission and 72 

distribution line losses, but he does not show how he calculated them or how they 73 

affected outcomes in his illustrative examples. Rocky Mountain Power witness Paul 74 

Clements refers to benefits without specifying them, but then recommends that net 75 

metering customers be compensated for excess power they generate at his company’s 76 

avoided cost rate. 77 

Q. Do you disagree with that? 78 

A. Yes. First of all, it is premature in this phase in which the Commission is establishing the 79 

framework to determine the costs and benefits of net metering to set the rate at avoided 80 

costs. Second, given the differences between the two, net metering customers should not 81 

be treated like qualifying facilities.  Additionally, it is not clear that the avoided cost rate 82 

reflects the benefits of solar distributed generation. For instance, how does Rocky 83 

Mountain Power’s avoided cost rate account for the fact there is virtually no line loss 84 

with rooftop solar generation? Does the avoided cost rate reflect the value of the excess 85 

power consumed by a net metering customer’s neighbor when it imposes no costs on the 86 

distribution or transmission grid and Rocky Mountain Power sells it for the retail price? I 87 

believe the answer to both questions is no. 88 

Q. You mentioned that one of the benefits of solar net metering is that it will help Utah 89 

comply with the EPA’s proposed Clean Power Plan. How do other parties propose 90 

to treat this benefit? 91 

A. Apart from the Joint Parties, the others say it should be ignored. In fact they maintain that 92 

any “external” benefit should not be included in the analytical framework the 93 

Commission adopts. However, environmental regulatory compliance costs must be paid 94 
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by the Company and its ratepayers, and if it’s adopted, the Clean Power Plan will 95 

represent actual, internalized costs, which clean solar power can help mitigate.  96 

Q. What is the basis for the other parties’ position? 97 

A. They cite the Commission’s July 1, 2015 order in this docket in which the Commission 98 

said that “…any cost or benefit not reasonably subject to quantification and verification 99 

will be of little use in conducting the Step One analysis and, therefore, unlikely to find a 100 

place in the final framework to be established in this docket.” 101 

Q. Do you agree with the parties’ position? 102 

A. No. Utah Code Ann. § 54-15-105.1 states that the Commission is to determine whether 103 

Rocky Mountain Power or its customers will incur more costs than benefits or more 104 

benefits than costs from a net metering program. That includes all costs and all benefits. 105 

The so-called external costs and benefits are not excluded from this statutory charge and 106 

that reflects the discussion during the 2014 legislative session when the legislature passed 107 

this section of the code. 108 

Q. Does anyone claim that distributed solar generation creates no external benefits? 109 

A.  No one argues that distributed solar power generation does not confer environmental and 110 

other external benefits. They simply say they should not be included because they claim 111 

they are not quantifiable. That is not correct, they can be quantified and the Commission 112 

should order that they be quantified and factored in the cost-benefit analysis.  113 

Q. What if that doesn’t happen? 114 

A. Net metering customers and solar power providers will be conferring significant benefits 115 

on the system without any recognition of or compensation for them. 116 

Q. Who will get the benefits if that happens? 117 
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A. The state, Rocky Mountain Power, and Rocky Mountain Power’s non-net metering 118 

customers. That is neither just, reasonable, nor in the public interest, and in the next 119 

phase of this proceeding it will be contrary to the mandate of Utah Code Ann. § 54-17-120 

105.1 (2). 121 

Q. What do you mean? 122 

A. That code section requires that the Commission establish a charge or credit to recognize 123 

the costs and benefits of net metering. If the Commission follows the position of other 124 

parties in this case, Rocky Mountain Power, the state, and non-net metering customers 125 

will receive a significant benefit at the expense of Vivint Solar, Vivint Solar’s customers, 126 

and other solar providers and their customers. That is not just, reasonable, or right. 127 

Q. Is there any argument to delay inclusion of external benefits? 128 

A. No. The EPA has proposed the Clean Power Plan, and whether one agrees with the 129 

proposal or not, the plan or something like it will be implemented. President Obama has 130 

made it clear that he supports the plan and he is going to advocate for it as part of his 131 

presidential legacy. Anything that produces CO2, including coal and natural gas, is 132 

falling out of favor. Even if the president and the EPA fail this round, it is naïve to 133 

believe that the mounting pressures against CO2 emissions will subside. The value solar 134 

power offers is real and significant. Its benefits must be recognized and compensated now 135 

in order for the industry to progress and continue to develop. If not, Vivint Solar will be 136 

compelled to devote its resources where those benefits are recognized. That is why we 137 

chose to intervene separately in this proceeding.  138 

Q. Would you summarize your recommendations?   139 
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A. Yes. Vivint Solar recommends that the Commission adopt the Joint Parties’ two-step 140 

framework to analyze the costs and benefits of distributed solar generation and net 141 

metering. Vivint Solar also recommends that the Commission recognize all the benefits 142 

of distributed solar generation in its analysis of the costs and benefits of the net metering 143 

program. 144 

Q. Does this conclude your rebuttal testimony? 145 

A. Yes.146 



 

8 
 

 CERTIFICATE OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing Rebuttal Testimony of Dan Black for 
Vivint Solar was served by email this 8th day of September 2015 on the following: 

Rocky Mountain Power: 
Bob Lively  bob.lively@pacificorp.com 
Yvonne Hogle  yvonne.hogle@pacificorp.com 
Daniel E. Solander  daniel.solander@pacificorp.com 
D. Matthew Moscon  dmmoscon@stoel.com 

Division of Public Utilities: 
Patricia Schmid  pschmid@utah.gov 
Justin Jetter  jjetter@utah.gov 
Chris Parker  chrisparker@utah.gov 
Artie Powell  wpowell@utah.gov 
Dennis Miller  dmiller@utah.gov 

 
Office of Consumer Services: 

Rex Olsen  rolsen@utah.gov 
Michele Beck  mbeck@utah.gov 
Cheryl Murray  cmurray@utah.gov 
Bela Vastag  bvastag@utah.gov 

 
Utah Clean Energy: 

Sophie Hayes  sophie@utahcleanenergy.org 
Sarah Wright  sarah@utahcleanenergy.org 
Kate Bowman   kate@utahcleanenergy.org 

 
Alliance for Solar Choice: 

Bruce M. Plenk  solarlawyeraz@gmail.com 
Thadeus Culley  tculley@kfwlaw.com 

 
Utah Association of Energy Users: 
 Gary Dodge  gdodge@hjdlaw.com 

Kevin Higgins  khiggins@energystrat.com 
Neal Townsend ntownsend@energystrat.com 
 

Salt Lake City Corporation 
Tyler Poulson  tyler.poulson@slcgov.com 

 
Sierra Club 

Casey Roberts  casey.roberts@sierraclub.org 
Travis Ritchie   travis.ritchie@sierraclub.org 
Derek Nelson   derek.nelson@sierraclub.org 

 
 

mailto:bob.lively@pacificorp.com
mailto:tculley@kfwlaw.com
mailto:gdodge@hjdlaw.com


 

9 
 

Utah Solar Energy Association 
Elias Bishop   ebishop@utsolar.org 
Chad Hofheins  chad@synergypowerpv.com 

 
Interstate Renewable Energy Council, Inc. 

Sara Baldwin Auck  sarab@irecusa.org 
 
UCARE 

Michael D. Rossetti  mike_rossetti@ucare.us.org 
 Stanley T. Holmes  stholmes3@xmission.com 
 
 
       /s/ Stephen F. Mecham____ 
 

mailto:chad@synergypowerpv.com

	CERTIFICATE OF SERVICE

