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In lieu of direct testimony, the UIEC intervention group submits the following comments
in response to Rocky Mountain Power’s (“RMP” or “Company”) Application and supporting
testimony in this docket, and in response to the Division of Public Utilities’ (“Division”) audit
report and testimony.

1. On November 1, 2014, PacifiCorp began its participation in the California 1SO
(“CAISO”) Energy Imbalance Market (“EIM”). Direct Testimony of Brian S. Dickman
(“Dickman Direct”), 14:276-79. The Company states that participation in the EIM has resulted in
reduced actual net power costs, and that “all net benefits arising from the EIM operation” through
December 31, 2014, have been included in the EBA deferral. 1d. As discussed below, it is not
clear what types of expenses and revenues have produced the “net benefits,” and whether all of
those expenses and revenues should have been included in actual net power costs for the purposes

of the EBA deferral. Nevertheless, for the purposes of the present case, the UIEC do not oppose
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the Company’s proposed EIM-related expenses and revenues, but reserve the right to do so in
future proceedings.
2. The parties to the most recent general rate case, Docket No. 13-035-184 (“2014

Rate Case”), addressed the accounting treatment of certain EIM-related costs in a Settlement
Stipulation filed with the Commission on June 25, 2014 (“Stipulation”). The Stipulation provided,
in part:

The Parties agree that the Commission may enter a deferred

accounting order to permit the Company to begin to defer a) Utah’s

allocated portion of energy imbalance market (“EIM”)-related

operations and maintenance expenses incurred on or after

September 1, 2014, and b) depreciation expense related to capital

investments necessary to implement EIM recorded on or after

September 1, 2014 for potential recovery from customers pursuant

to a Commission order in a future rate case. The Parties further

agree that the prudence of the deferred EIM costs shall be

determined in such future rate case and that the Parties may contest

the costs to be recovered notwithstanding their agreement not to
oppose deferred accounting treatment.

Stipulation, Docket No. 13-035-184 (June 25, 2014) at 1 30 (emphasis added). Following a hearing
on the Stipulation, the Commission approved the terms and conditions of the Stipulation without
modification. Report and Order, Docket No 13-035-184 (Aug. 29, 2014) at 70.1

3. Although the Commission’s order in Docket 13-035-184 allowed the Company to
begin the deferral on September 1, 2014, for potential recovery, it did not authorize recovery until
after “the prudence of the deferred EIM costs [could] be determined in [a] future rate case.” Id.
at 1 30. Since the EBA is not a rate case, there should be no recovery of any level of deferred
EIM-related operations and maintenance expenses (“O&M™) or depreciation costs in this EBA

case.

! The Settlement Stipulation provided that the Company could begin to collect the deferral only following a prudence
review and Commission order in a “future rate case.” Stipulation at 11, 1 30.
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4, As part of the Division’s investigation in the present EBA docket, the Division
requested and received from the Company a summary description of certain EIM-related accounts
that had been added to the EBA. Division DR 17.1; RMP Response to Division DR 17.1 (attached
as Appendix 1). The Division offered no opinion on whether these accounts were properly
included in the EBA, but stated as follows:

Given the complexity of understanding the types of Energy
Imbalance Market (EIM) costs and revenues included in the EBA,
the Division reserves the right to make adjustments in future EBA
audits for the types of EIM costs it deems to be imprudent,
inappropriate or unreasonable, or not meeting the public interest.

No adjustments related to EIM costs and revenues however are
proposed in this current EBA audit.

Direct Testimony of Matthew Croft (“Croft Direct”) (July 15, 2015) at 4:56-59. Rather than try
to sort out in this docket the types of costs and revenues that PacifiCorp has included in the EBA,
the Division reserved the right to make adjustments in future EBA cases for the types and prudence
of EIM-related costs the Division deems appropriate for recovery through the EBA. Id. at 4:56-
62.

5. For purposes of the present docket, the UIEC do not oppose PacifiCorp’s proposed
accounting of EIM-related costs and revenues. The UIEC, however, reserve their right to
challenge in any future proceeding the types of EIM-related costs and revenues proposed to be
included as “net power costs” in base rates and in future EBA filings, as well as the prudence of
all EIM-related costs.

6. The Division, having reserved its right to “make adjustments in future EBA audits
for the types of costs,” continued:

To be clear, the Division will not adjust calendar year 2014 EIM

related dollars in future EBA audits, but may challenge certain types
of EIM costs and revenues in future EBA filings.
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Croft Direct at 4:59-62. The Division’s statement that it “will not adjust calendar year 2014 EIM
related dollars,” while not entirely “clear,” seems to anticipate the question of how to treat
adjustments to 2014 EIM-related dollars that may arise as a result of pricing anomalies that
occurred shortly after the EIM went live.

7. During the last two months of 2014, CAISO reported that “transitional conditions”
in the EIM caused prices to be set at the $1,000/MWh bid cap in CAISO’s tariff. Order Granting
Tariff Waiver and Directing Informational Filings, Docket No. ER15-402-000 (FERC, December
1, 2014) at 2-3, 4. Contending that those prices were not reflective of actual physical
conditions on the system, CAISO requested and received from the Federal Energy Regulatory
Commission (“FERC”) limited waivers of the sections of its tariff establishing the price for
imbalance energy during that period of time. See id. (waiver for period from November 15, 2014,
to February 12, 2015); Order Granting Tariff Waiver, Docket No. ER15-817-000 (FERC, July 29,
2015) at 15, 1127 (waiver for period from November 1-14, 2014) (collectively, “FERC Waiver
Orders™).

8. The application of the FERC Waiver Orders to re-settle transactions that occurred
during the last two months of 2014, could result in PacifiCorp issuing a refund.? While the UIEC
take no position on the Division’s refusal to adjust calendar year 2014 EIM-related dollars, the
Commission should be mindful that any such refund would occur in a different period than the
over-collection, causing a mismatch between the customers that paid the excess prices and those

who receive the refund.

2 pacifiCorp was the recipient of the higher EIM prices. Order Granting Tariff Waiver, Docket No. ER15-817-000 at
14, 126.
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0. In sum, the UIEC do not oppose including in the present EBA the net “benefit to
customers” in the form of reduced net power costs arising from PacifiCorp’s participation in the
EIM through December 31, 2014. The UIEC reserve the right, however, to challenge, in any future
proceeding, the types of EIM-related expenses and revenues that should be included as net power
costs in base rates or in any future EBA deferral, the prudence and amount of any EIM-related
expenses (including any refund that may arise from re-settling the 2014 EIM transactions), and the
recovery of any EIM-related expenses from ratepayers, either through base rates or through a
future EBA deferral.

DATED this _18th  day of August, 2015

/s/ William J. Evans

WILLIAM J. EVANS

VICKI M. BALDWIN

PARSONS BEHLE & LATIMER
Attorneys for UIEC, an Intervention Group
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CERTIFICATE OF SERVICE
(Docket No. 15-035-03)

| hereby certify that on this 18" day of August 2015, | caused to be e-mailed, a true and
correct copy of the foregoing COMMENTS OF THE UTAH INDUSTRIAL ENERGY
CONSUMERS to:

Patricia Schmidt Chris Parker

Justin Jetter William Powell

ASSISTANT ATTORNEYS GENERAL Dennis Miller

500 Heber Wells Building DivISION OF PuBLIC UTILITIES
160 East 300 South 500 Heber Wells Building
Salt Lake City, UT 84111 160 East 300 South, 4™ Floor
pschmid@utah.gov Salt Lake City, UT 84111
jjetter@utah.gov wpowell@utah.gov

dennismiller@utah.gov
chrisparker@utah.gov

R. Jeff Richards Peter J. Mattheis

Yvonne R. Hogle Eric J. Lacey

Bob Lively BRICKFIELD, BURCHETTE, RITTS & STONE, P.C.
ROCKY MOUNTAIN POWER 1025 Thomas Jefferson Street, N.W.

201 South Main Street, Suite 2300 800 West Tower

Salt Lake City, UT 84111 Washington, D.C. 20007
robert.richards@pacificorp.com pjm@smxblaw.com
yvonne.hogle@pacificorp.com elacey@smxblaw.com

bob.lively@pacificorp.com

Rex Olsen Kevin Higgins

ASSISTANT ATTORNEY GENERAL Neal Townsend

160 East 300 South ENERGY STRATEGIES

P.O. Box 140857 215 S. State Street, #200
Salt Lake City, Utah 84114-0857 Salt Lake City, UT 84111
rexolsen@utah.gov khiggins@energystrat.com

ntownsend@energystrat.com

Michele Beck Gary A. Dodge

Cheryl Murray HATCH JAMES & DODGE
OFFICE OF CONSUMER SERVICES 10 West Broadway, Suite 400
160 East 300 South, 2" Floor Salt Lake City, Utah 84101
Salt Lake City, UT 84111 gdodge@hjdlaw.com
mbeck@utah.gov

cmurray@utah.gov
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Jeremy R. Cook

COHNE KINGHORN, P.C.

111 East Broadway, 11" Floor
Salt Lake City, UT 84111
jcook@cohnekinghorn.com

/s/ Chermaine Gord
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