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1 P-ROGCGEEDI-NGS

2 - -000- -

3 CHAl RVAN HAMVER: Let's go on the record,

4 pl ease. Good norning. This is the tine and pl ace

5 noticed for hearing in the Matter of the Application of

6 Rocky Mountain Power for Approval of the Power Purchase

7  Agreement between PacifiCorp and Three Peaks Power,

8 LLC, Comm ssion Docket No. 15-035-70.

9 My nane is Mchael Hammer. |'mthe

10 Commi ssion's designated presiding officer for this

11 hearing. Let's go ahead and take appearances, please.

12 M5. HOGLE: Good norning. Yvonne Hogle on

13 behalf of Rocky Mountain Power. Wth ne here today is

14 M. Paul C enents.

15 MR JETTER  Thank you. [|'mJustin Jetter.

16 | represent the Utah Division of Public Uilities. And

17 with nme at counsel table is Charles Peterson with the

18 Utah Division of Public Utilities.

19 MR. MOORE: Robert More representing the

20 Ofice of Consunmer Services. | have with ne Bela

21 Vastag of the Ofice of Consumer Services.

22 MR. OLDROYD: Jerry O droyd, Ballard Spahr

23 And with ne today is Luigi Resta from Scatec North

24  Anmeri ca.

25 CHAl RVAN HAMVER:  Thank you. As this is the
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1 Conpany's application, we'll go ahead and ask theFr,ggteo5
2 begin, unless there are any prelimnary matters that
3 anyone thinks we need to address first.

4 M5. HOGLE: Thank you, M. Hearing Oficer.
5 The Conpany calls M. Paul C enents.

6 CHAl RMVAN HAMMER: Excuse ne. Are you

7 confortable with M. C enents staying where he is?

8 THE REPORTER:  Yes.

9 --000- -

10 PAUL CLEMENTS,

11 havi ng been first duly sworn to tell the

12 truth, was exanm ned and testified as foll ows:

13 --000- -

14 CHAl RMVAN HAMVER: Pl ease proceed.

15 EXAM NATI ON

16 BY M5. HOGLE:

17 Q Good norning, M. Cenents.

18 A Good nor ni ng.

19 Q Can you pl ease state, spell, and state your
20 position with the Conpany for the record.

21 A Yes. M nane is Paul denents,

22 CGL-EEME-NT-S. And I"'mcurrently director of

23 commerci al services for Rocky Muntain Power.

24 Q And in that position, did you prepare or
25 cause to be prepared or assist in the preparation of

Litigation Services | 800-330-1112
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the Conmpany's application and the Conpany's reply

coments in this proceedi ng?

A Yes, | did.

Q And do you have any changes to the reply
comments that were filed by Rocky Muntain Power?

A | do not.

Q Are you going to be adopting the reply
coment s here today?

A Yes.

Q Ckay.

M5. HOGLE: Your Honor, the Conpany would
like to nove for the adm ssion of Rocky Muntain
Power's reply comrents into the record.

CHAl RMVAN HAMVER:  Any obj ection? They're
received.

M5. HOGLE: Thank you.

(Reply comments were received.)
Q (By Ms. Hogle) M. denents, do you have a
summary that you would like to give to the Hearing

O ficer today?

A | do.
Q Pl ease proceed.
A Thank you. Good norning. I'd like to

present today for Comm ssion approval Qualifying

Facility Power Purchase Agreenent between Pacifi Corp

Litigation Services | 800-330-1112
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and Three Peaks Power, LLC, which is dated August 12th,

2015.

This agreenent provides for the sale to
Pacifi Corp of energy to be generated by a solar powered
generation facility. The agreenent is for an
80-megawatt project, which is a solar project with
singl e access tracking systemlocated in Iron County,
Ut ah.

The agreenent is for a 20-year termstarting
Decenmber 31st, 2016. |In Docket No. 12-035-100, the
Conmi ssion issued a series of orders which establish
t he avoi ded capacity and energy cost paynents for
purchases fromrenewable QFs | arger than 3 negawatts.
The purchase price as set forth in those -- in the
Three Peaks agreenent was cal cul ated using the
met hodol ogy approved in that docket.

| have sone general comments supporting
approval of this PPA.  First, summarizing the comments
fromthe parties, on Cctober 20th, 2015, three parties
filed cooments in this docket. The DPU recomended
approval of the Power Purchase Agreenent but suggested
that the PPAis not conpliant with the current version
of Schedul e 38.

The OCS, or O fice of Consumer Services,

guestioned whether the PPA is conpliant with the

Litigation Services | 800-330-1112
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current version of Schedule 38, and stated that the OCS

Is therefore unable to provide a recomendati on on
approval of the PPA

Three Peaks Power recomended the Conmi ssion
approve the PPA. The primary issue in this proceeding
i's whether the Three Peaks contract is conpliant with
the current version of Schedule 38 or, alternatively,
whet her the facts and equities of the approval of this
contract dictate that Three Peaks shoul d be subject to
the version of Schedule 38 that was in effect at the
tinme the parties began negotiations and at the tine
that an agreenent for all essential ternms of the
contract were reached.

In its Cctober 30th, 2015, reply comments,
t he Conpany provi ded evidence showi ng how the contract
is compliant with the version of Schedule 38 that was
in place at the tinme negotiations commenced, and
remained in place at the tine agreenent of materi al
terns was reached in late May 2015.

The Conpany al so showed that extenuating
ci rcunstances occurred during the negotiating period
that were outside the Conpany's control, and further
expl ai ned how these circunstances shoul d be consi dered
by the Comm ssi on.

The DPU and OCS suggest the PPA is not

Litigation Services | 800-330-1112
www. | i tigationservices.com
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conpliant because the new version of Schedul e 38

requires that pricing be no nore than six nonths ol d.
Wil e the PPA was executed beyond the six-nonth
timefrane, it was within seven nonths, the new
Schedul e 38 contenpl ates and all ows for extensions of
tinelines in the event of extenuating circunstances.

Ext enuating circunstances exi sted during the
negoti ati on and execution of the Three Peaks Power
Purchase Agreenent. Those include the follow ng:
First, a new Schedule 38 tariff was inplenented at the
approximate tinme that negotiations were finished and
the parties were preparing for final execution of the
Power Purchase Agreenent.

The parties initiated negotiations in
February of 2015, and they were working off the then
current version of Schedule 38. On June 9, 2015, the
Conmmi ssi on approved a new version of Schedul e 38 that
i ncl uded new negotiation tinmelines and new timnelines
related to how |l ong an indicative price is valid.

The parties did not expect a new Schedul e 38
to be applicable to the Three Peaks PPA because they
fully expected to execute the PPA prior to that new
versi on of Schedul e 38 bei ng approved by this
Conmm ssi on.

The second extenuating circunstance was

Litigation Services | 800-330-1112
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during this tinme period when we were negotiating the

Three Peaks PPA, we were managi ng 107 QF pricing
requests. So that's 170 entities that desired an
i ndi cative price and desired to negotiate a Power
Pur chase Agreenent with the Conpany.

The Conpany routinely manages between 10 and
20, probably closer to 10 on average, QF negoti ations
at any given tine. So at this tine we were managi ng
107 different counterparties, where we typically
managed 10.

The third extenuating circunstance was that
the parties had reached agreenent on the material terns
of the Power Purchase Agreenment within the six nonths
of the date the indicative pricing was provided.

The DPU raises the issue of a legally
enforceabl e obligation, or LEO for short, L-E-O The
Conpany acknow edges the existence of the Federal
Ener gy Regul atory Comm ssion orders on the LEO issue,
but does not believe a review of that issue is
necessary at this tine in order to approve this PPA.
However, the Conpany agrees with the DPU that the
concept of a LEO established under federal lawis
consistent with the approval of the PPAin this
ci rcunst ance.

The seven-nonth tine period between the

Litigation Services | 800-330-1112
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delivery of the indicative pricing and the execution of

t he Power Purchase Agreenent is consistent with the
tinelines that occurred for other QF PPAs executed
under the Schedule 38 that was in place at the tine
negoti ati ons began. Therefore, this PPA is conpliant
with that version of Schedul e 38.

Furt hernore, the Conpany believes the
ext enuating circunstances of a new Schedul e 38 be
I npl emrented near the end of the nmulti-nonth negotiation
when the parties were close to executing the PPA and
the fact that the Conpany was managi ng an
extraordinarily | arge nunber of QF negotiations fall
within the types of extenuating circunstances
contenplated in the new version of Schedul e 38.

| can personally testify to that. | was one
of the primary parties that negotiated the new
Schedul e 38. And when we drafted that particul ar
| anguage regardi ng extenuating circunstances, it was a
| arge nunber of QF requests or other circunstances |ike
those that occurred in this case that were contenpl at ed
at the tinme we drafted that |anguage. Under either
scenario, the facts support a just and reasonabl e
outcone in which the Conm ssion may approve the Three
Peaks contract.

Now, a few brief coments in response to the

Litigation Services | 800-330-1112
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Division of Public Uilities' comments. The DPU and

Three Peaks suggest the delays at the Conpany
ultimately resulted in a signed PPA not being conpl eted
within six nonths of Three Peaks receiving pricing.

The Conmpany acknow edges the extenuating
circunstances that |'ve already addressed, but further
notes that both parties worked diligently to conplete
the PPAin a tinely manner.

The DPU al so all eges the Conpany did not file
Its pricing queue managenent as set forth in
Schedul e 38, and that the all eged Conpany del ays are
not justifiable. The Conpany disagrees with this
characterization of its work. Any delays that did
occur were a result of the extenuating circunstances
that | have al ready explained and were not the result
of any Conpany inaction or intent to prolong the
process.

The Conmpany strongly di sagrees with the DPU s
suggestion that the Conm ssion may consider whether to
reduce the Conpany's recovery of the expenses of this
contract by the difference in price between the PPA and
what an updated price would have been. The Conpany
executes QF PPAs under the terns and conditions set
forth in Schedule 38 and in other rel evant avoi ded cost

orders.

Litigation Services | 800-330-1112
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The Conpany shoul d not be rewarded or

penal i zed based on its inplenmentati on of Comm ssion

avoi ded costs. The Conpany did not act inprudently or
negligently in its inplenmentation of the old or the new
Schedul e 38 requirenents.

| f the Conm ssion determ nes the Three Peaks
contract is not conpliant or is conpliant with the
applicable tariffs and orders, the PPA should be
approved with no further conditions or adjustnents
relative to the Conpany's recovery of any incurred
expenses.

Now, one brief correction to the DPU comments
which | believe M. Peterson wll nake today. The DPU
noted in its comments that the Three Peaks -- that the
RECs, the renewabl e energy credits, in the contracts go
to the Conpany. That is not correct. Three Peaks
retai ns the ownership of the RECs.

One brief coment related to those conments
filed by Three Peaks. The Conpany agrees with Three
Peaks that the parties negotiated in good faith and
exchanged conments on the draft PPA on a consi stent
basis fromthe date of indicative pricing until the
parties reached agreenent on all material terns and
conditions during the | ast week of My 2015.

| think it's a very inportant fact in this

Litigation Services | 800-330-1112
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proceeding that the parties negotiated in good fait

continually; that efforts were nade to conplete the
Power Purchase Agreenent in a tinmely manner; and that

t he extenuating circunstances caused those negoti ations
to be slightly longer than what is normally undertaken
by the Conpany.

I n summary, the Three Peaks PPA is conpliant
with the version of Schedule 38 that was in place at
the time negotiations began and that remained in place
up until the PPA was al nost execution ready. The new
Schedul e 38 contenpl ates extensions of deadlines in the
event of extenuating circunstances beyond the Conpany's
control

The Conpany has mtigated the inpact of the
extenuating circunstances on the Three Peaks
negoti ati ons by training additional personnel. And
this wll also result in the Conpany being well
positioned to manage sim | ar extenuating circunstances
shoul d they arise in future QF negotiations.

The Conpany considers the Three Peaks PPA
negotiation tineline to be sonewhat of an anonaly
because of the effectiveness of the new Schedul e 38,
whi ch occurred, again, right before execution of this
Three Peaks contract and the other extenuating

ci rcunstances outlined above.

Litigation Services | 800-330-1112
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The Conpany expects current and future QF PPA

negotiations to be conpliant with the tinelines in the
new Schedul e 38 that was approved in June of 2015.
G ven the extenuating circunstances surroundi ng the
Three Peaks negotiations and the tariff |anguage that
allows for extensions of deadlines due to those
ci rcunstances, the Conpany believes the just and
reasonabl e outcone in this proceeding is to approve the
Three Peaks PPA as filed. That concludes ny summary.

CHAl RMVAN HAMMER:  Thank you, M. C enents.
M. Jetter, any cross?

MR. JETTER | have no questions. Thank you.

CHAl RVAN HAMVER: M. Nbor e?

MR. MOCRE: | have a few questions.

EXAM NATI ON
BY MR. MOORE
Q Turning to the LEO doctrine that you

mentioned in your testinony, is it your position that
the -- "your position" neaning the Conpany's
position -- that the LEO docunent -- LEO docunent is
I nconsi stent with the tinelines set out in the new
Schedul e 38, or are you -- do you believe that the LEO
doctrine is consistent with the new Schedule 38, or are
you presently unsure whether the | egal docunent is

consi stent with Schedul e 38, or do you have anot her --

Litigation Services | 800-330-1112
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anot her position that | haven't thought of?

M5. HOGLE: (bjection, calls for a |egal
concl usi on.

CHAl RMVAN HAMMVER: | think -- | think I"]
sustain that. |If you' d |like to rephrase your questi on,
M. Moore, you're wel cone to.

Q (By M. More) In your testinony, you stated
that the Conpany agrees with the DPU that the concept
for LEO established under federal |aw is consistent
wi th PPA approval the Conpany is seeking herein.

|s that part of your testinony?

A | don't have an opinion other than what was
provided in the reply comments or ny summary today
regardi ng the LEO issue.

Q | believe that's a quote fromyour comments.

A Yeah. Again, | have nothing further, other
t han what was included in the comments or in ny sunmary
t oday.

MR MOORE: | nove that comment be stricken
fromthe record if he can't be cross-examned on it
because it's a legal opinion. He isn't qualified to
author it in his comments.

CHAIl RVAN HAMVER:  Ms. Hogl e?

M5. HOGLE: Yes. Thank you. | believe that

the comment that he nade was nmade as a | ay person, and

Litigation Services | 800-330-1112
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It was in response, actually, to coments that were

filed by the Division of Public Uilities. Thank you.

CHAIl RVAN HAMMER: W I | you read one nore tine
for me, M. Moore, the comment you'd like stricken from
t he record.

MR. MOORE: "The Conpany acknow edged the
exi stence of the Federal Energy Regul atory Conm ssion
order on the LEO i ssue but does not believe a review of
the issue by the Comm ssion is necessary at this tine
In order to approve the PPA. However, the Conpany
agrees with the DPU that the concept of a LEO
established -- establishes under federal lawis
consi stent with the PPA approval the Conpany is seeking
herein. "

CHAl RVAN HAMVER:  Ms. Hogle, | think it's
fair to characterize that as a statenent that tends
toward | egal argunment. |If you'd like to state that

that's a position the Conpany adopts, you're wel come

to. | don't knowthat it needs to be in the factual
witten record with respect to -- to M. Cenents
t esti nony.

Wul d you be confortable doing that?

M5. HOGLE: |'msorry, doing what?

CHAl RVAN HAMVER: Wl |, M. Moore is
essentially arguing, | think, that the Conpany has

Litigation Services | 800-330-1112
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taken a legal position inits submtted witten

testinony, and he's unconfortabl e not having the
opportunity to cross-examne M. Cenents about that

| egal position, and would like to strike it fromthe --
the fact evidence in the record in this docket.

| think that that's probably appropriate.

But if you, as the Conpany's counsel, are confortable
asserting that that's the Conpany's position, then the
Commi ssion can certainly take note of that.

M5. HOGLE: Again, | reiterate nmy position,
and that is that M. Cenents was sinply agreeing with
sonet hing that was argued by the Division of Public
Uilities.

CHAl RMVAN HAMMER: Ckay. Well, M. Moore, |
think your -- pardon ne -- your request is alittle
unorthodox. I'mnot going to rule on it at this tine,
but we'll certainly take it under consideration and
address it in the witten order that's issued in this
docket .

Do have any other questions for M. Cenents?

MR. MOCRE: Yes.

Q (By M. ©More) Turning to the extenuating
circunstance issue, if you believe there was
extenuating circunstances in this case, why didn't you

request an extension fromthe Conmm ssion when it becane

Litigation Services | 800-330-1112
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1 clear that the PPA would not be signed within the

2 six-nonth period or even during your application in the
3 I nci dent docket ?

4 A The parties reached material agreenent on al
5 terns and conditions at the end of May and reasonably
6 anticipated executing the Power Purchase Agreenent the
7 first week of June. Last mnute cleanup itens on the
8 Power Purchase Agreenent del ayed that by a nonth or

9 t wo.

10 The parties felt at that tine that it was

11 I mportant to conpl ete execution of the Power Purchase
12 Agreenent in a tinely manner and then file it for

13 approval at the Conm ssion, and that was the path that
14  was taken.

15 In the future, the Conpany notes we've put in
16 pl ace a tracking nechanism And to the extent we

17 anticipate extenuating circunstances requiring an

18 extension of deadlines, the Conpany anticipates that
19 they will nake that request early in the process.
20 Q One of your extenuating circunstances |
21 believe is that a new Schedule 38 tariff was
22 I npl enented at the approximate tinme the negotiations
23 were finished and the parties were preparing the PPA
24 for extension; is that correct?
25 A For execution, correct.

Litigation Services | 800-330-1112
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1 Q |''msorry. For execution. rage <0
2 Isn't it true that all parties -- that the

3 new Schedul e 38 cane out of that settlenment in Docket

4 14-035- 140 that Rocky Mountain Power participated in,

5 as well as Three Peaks Power?

6 A Yes. That's correct.

7 Q And so wasn't it foreseeable, since you were
8 negotiating the contract and signing the contract, that
9 the -- that the circunstances of the Schedul e 38 being
10 signed around the sane tine as the -- Schedul e 38 being
11 I npl emented at the sane tine the PPA was signed, that
12 was foreseeable to all the parties, actually was known
13 by all the parties, correct?

14 A That is correct. And that's why the parties
15 were working very diligently to execute the PPA prior
16 to that Comm ssion order on the new Schedul e 38 and

17 fully expected to do so and were conmuni cati ng al nost
18 on a daily basis -- and M. Resta can attest to that --
19 inlate May and early June in an attenpt to execute the
20 PPA.
21 And having negotiated these for 11 years or
22 so at this point intime, we try to do what's fair. W
23 felt like it was fair to this counterparty to work
24 diligently to execute the PPA that we've been
25 negotiating for nultiple nonths under the old
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Schedul e 38.

Q So it's your testinony that it was
foreseeable to all the parties?

A Foreseeable to the extent that we
participated in the proceeding that was inplenenting
t he new Schedul e 38, yes.

Q Anot her one of your extenuating
circunstances, and |'mreading this again, so correct
me if I'"'mwong, "The Conpany during the negotiation
period was managi ng 170 QF pricing requests and
negoti ations, an amount that it five to ten tines
normal workload." Then you stated, "The Conpany
utilized additional resources fromwthin the Conpany
to assist wwth the radically increased workl oad."

Coul d you state specifically -- you touched
on this briefly in your coments. Could you state
specifically what the Conpany did to handle that -- the
i ncrease i n workl oad?

A Sure. So one of the things we did is we
real | ocated sone personnel, one of whomis here wth us
t oday, Kyle Mdore, and we have trained himto negotiate
Qualifying Facility Power Purchase Agreenents. So we
brought in an additional person or reallocated an
exi sting person within the Conpany who can assist in

negoti ati on of Power Purchase Agreenents so that we're
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1 not fully tied to just one individual. rage 22
2 And that was highlighted -- in fact, while |
3 didn't note this, | think it's relevant or perhaps

4 interesting -- | was the primary negotiator during this
5 time period solely nyself. And | was actually struck

6 in the head with a baseball and spent a nonth in the

7 hospi tal recovering fromthat.

8 And all of the know edge of this PPA was

9 | ocked up in ny swollen brain. And we brought in

10 addi ti onal personnel so we'd have sone additional

11 backup or reserve capacity to hel p negotiate these

12 Power Purchase Agreenents. W believe that wll

13 mtigate extenuating circunstances in the future.

14 Q But your position nowis it didn't mtigate
15 sufficiently the extenuating circunstances during this
16 PPA negoti ati on because obviously it's still an

17 extenuating circunstance, correct?

18 M5. HOGLE: (bjection, assunes facts not in
19 evidence.

20 CHAIl RVAN HAMVER:  Sust ai ned.

21 Coul d you rephrase, M. Mboore?

22 Q (By M. More) Al right. D d these neasures
23 the Conpany took aneliorate or relieve the problens

24 caused by the increased workl oad?

25 A No. And we don't anticipate putting in place
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1 the ability to handle 10 to 20 tines the nornal rage 3
2 workload on a routine basis. W don't feel |ike that

3 would be in the custoners' best interest for us to have
4 a staffing level that can handl e workload that's 20

5 tinmes the norm So we try to mtigate these situations
6 as best we can, which we did in this particular

7  circunstance.

8 Again, | reiterate that during the drafting

9 of that |anguage in Schedule 38, we specifically tal ked
10 about the fact that there may be tines where there's an
11 I ncredi bly |Iarge nunber of QF pricing requests. And

12 during those tinmes, which would be extenuating

13 circunstances, we would need sone relief fromthe

14 deadlines in the tariff.

15 That was a conprom se that was struck anong
16 the parties so we could have reasonable tinelines in

17 the tariff, but we could also have an off-ranp that

18 would apply under extenuating circunstances. That's

19 how t hat cane about.
20 Q So your testinony is that the steps the
21 Conpany took did not sufficiently aneliorate the
22 extenuating circunstances of the workl oad?
23 M5. HOGLE: (bjection, asked and answered
24 several tines.
25 MR MOORE: It was asked.
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CHAl RMAN HAMVER: Go ahead and answer,

M. Cements.

THE WTNESS: Sure. It took seven nonths
when we hoped that it would take six nonths. D d our
mtigating work that we put in nmake it shorter than it
ot herwi se woul d have been? Absol utely.

Bringing in additional personnel, shifting
some of that workload to an individual in Portland,

t hat shortened the tineline that otherw se would occur
absent Conpany mtigating action.

Q (By M. More) So it was in your contro
to -- to address this increased workl oad through havi ng
addi ti onal enpl oyees work on the PPAs?

A Yes. The Conpany took action to continue the
negoti ation of the PPA with other personnel while | was
out, and al so brought in other personnel to work on the
ot her Power Purchase Agreenents.

When we have 107 counterparties that we're
negotiating with, we have to treat themall fairly.

And we have to progress negotiations with each one of
themin a fair and equitable manner. And that's what
we tried to do.

Q Do you anticipate that, again, possibly in
the future you will not be able to handl e the workl oad

due to a large increase in QF requests?
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1 A |"mnot sure if | can anticipate that. P%'%u25
2 would be pure speculation on ny part. | do believe

3 that with sone of the new tracking nechani sns that we

4 have recently put in place at the Conpany, that we wl|
5 be able to better foresee when extenuating

6 circunstances are going to require extension of

7 deadlines. And we anticipate that we will petition the
8 Conmi ssion quite early in the process for a general

9 extension of deadlines within the tariff under those

10 ci rcunst ances.

11 Q You testified that this increased workl oad --
12 | believe in your comrents the increased workl oad

13 occurred in a period fromearly to md-2015; is that

14 correct?

15 A Yeah. Probably stretches back into 2014 to
16 be honest with you.

17 Q Therefore, these problens were foreseeable to
18 the Conpany, were they not?

19 A Not necessarily. The Conpany did not
20 antici pate having 107 QF requests. What we had been
21 told -- again, if |I could provide a little background
22 on that, the primary push is that the investnent tax
23 credit -- federal investnent tax credit for solar
24 expires at the end of 2016. And so QF projects are
25 trying to execute Power Purchase Agreenents in a tinely
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1 manner in order to neet 2016 online dates and quality
2 for that tax credit.

3 In 2014, when we were negotiating with

4 counterparties, we were largely told by devel opers that
5 the price was as low as it could possibly be for them
6 to be able to develop the project. The QF pricing

7  subsequently dropped by $10, then $15 a nmegawatt hour,
8 and projects were still requesting Power Purchase

9 Agreenents and still requesting to negoti ate.

10 And so the Conpany did not anticipate those
11 projects continuing forward. Furthernore, it was just
12 a sheer volunme of projects that had not been seen

13 before by the Conpany in terns of QFs requesting

14 pricing.

15 Q But it was ongoing for approximately six

16 nonths prior to signing the PPA, is that correct, from
17 early to md-2015?

18 A Yeah, that's correct.

19 Q On page 3 of your reply coments, you stated
20 t hat anot her extenuating circunstance was that the
21 parties reached an agreenent in all material terns of
22 the PPA wthin six nonths of the date that indicative
23 pricing was provided. That m ght not be correct. You
24 m ght have said a verbal agreenent.
25 A | f you want to make that distinction, that's
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correct, yes. The parties had reached verbal

agreenent. W had been exchangi ng contract drafts.
The material terns of the PPA had been agreed to at
that point in tine.

Q If this is an extenuating circunstance,
wouldn't it be true that you woul d never need to
file -- sign the PPA under paragraph 9 to get pricing?

M5. HOGLE: M. Hearing Oficer, | just have
a question.

Par agraph 9, are you tal king about the
Schedul e 38, the reply comments? I'ma little unclear.

MR MOORE: I'msorry. | was unclear. |'m
tal ki ng about Schedule -- paragraph I(b)(9) in the
revi sed Schedul e 38, the Schedule 38 that is presently
in effect.

M5. HOGLE: Can Counsel provide a copy of
that to the w tness, please?

CHAIl RVAN HAMVER: M. Mbore, do you happen to
have enough copies for everyone? Because | don't have
a copy of Schedule 38 in front of ne either.

MR. MOCORE: Actually, | don't. But it is in
the -- the paragraph that I'"'mciting | believe is on
page nunber 5 of the Departnent -- Division of Public
Uilities' reply conments.

CHAl RVAN HAMVER: Do you have that, M. Hogle
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2 THE WTNESS: | believe | do. The reply

3 comment s?

4 MR MOORE: Your initial coments. | stand

5 corrected.

6 THE W TNESS: Yeah, | have that.

7 M5. HOGE: Can counsel repeat the question?
8 CHAIl RVAN HAMVER: M. Mbore, why don't we

9 give M. Cenents just a nonent to review that

10 par agraph, and then if you could pl ease ask your

11  question again.

12 Ready?

13 THE WTNESS: Yeah. Go ahead.

14 Q (By M. More) The fact that the parties have
15 reached an agreenent in all material terns of the PPA
16 wthin six nonths is an extenuating circunstance,

17 allowing the PPA signed after six nonths to still be in
18 effect, isn't it true that you would never need a

19 signed PPAto -- to maintain indicative pricing?

20 A No. That is not the Conpany's position. The
21 Conmpany nentioned that as one of the extenuating

22 circunstances. That in isolation would not be

23 sufficient in ny opinion to warrant an extension of the
24 deadline. The Conpany listed nmultiple extenuating

25 circunstances and view those as a group as being just
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1 and reasonable in this case.

2 MR MOORE: That's all | have.

3 CHAl RVAN HAMMVER:  Thank you, M. Moore.

4 M. ddroyd?

5 EXAM NATI ON

6 BY MR OLDROYD:

7 Q Just a coupl e of questions

8 The indicative pricing was given in January;
9 is that correct?

10 A | believe that's correct. Yes.

11 Q Wien was the first draft of the PPA submtted
12 to ny client, do you recall?

13 A | believe they were working off a draft that
14 was used for another project that had been executed

15 between the two parties, so | believe they were working
16 off a draft that the parties had agreed to several

17 nonths prior for a different project, the Uah Red

18 Hi || s Renewabl e ParKk.

19 Q During the period of negotiations, was there
20 any tinme that the negotiations becane stale or that the
21 parties intended to abandon the process?
22 A No. Absolutely not.
23 Q So it was diligently supported by both
24 parties to conplete the PPA; is that correct?
25 A Yes. Both parties noved forward as

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG DOCKET NO. 15-035-70 - 11/10/ 2015

© 00 N o O B~ W N PP

N N N N NN P P P PR PP R R R
g » W N P O © O N O O M W N P O

. _ Page 30
diligently as possible to conplete the PPA

Q Okay. You indicated that all material terns
and conditions were net | think you said the end of
May ?

A That's correct.

Q Was there other activities after that that
had to be conpl et ed?

A So after that, we were conpleting sone of the
exhibits on the Power Purchase Agreenent. W were
maki ng sure that the degradation rate included in the
contract was consistent with the degradation rate
I ncluded in the pricing.

W were finalizing some of the credit terns
that were not material at the tine. And we were doing
general cleanup work to prepare the docunent to be
execut ed.

Q Did any of those inpact any of the materi al
terns and conditions of that agreenent?

A No. | would say that they did not inpact the
material terns and conditions, which | would consider
to be the price, the performance guarantees, or the
material credit terms. They were cleanup in nature and
certainly took |onger than anticipated by both parties.

Q You indicated that this was -- this situation

Is an anomaly. Are there other conpanies in a simlar
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1 situation to this PPA? Are there other PPAs out there

2 wth the parties have negotiated the material terns and

3 conditions but failed to get them executed?

4 A No. There was one entity, but they've

5 wthdrawn their PPA. At this point intinme, thisis a

6 very unique circunstance that applies only to this

7  Three Peaks Power PPA. W do not have any ot her

8 counterparties that are in a simlar situation and

9 don't anticipate any in the near future.

10 Q | f an extension was granted, it would be

11 uniquely to this situation then?

12 A Absol utely. The Conpany believes that these

13 circunstances are unique to this situation, and that

14 nmovi ng forward sone of the mtigation work that's been

15 done by the Conpany, along with the reduced workl oad

16 because there are not as many QF requests, we don't

17 anticipate seeing this unique set of circunstances

18 again in the future.

19 Q You indicated that you were negotiating the

20 revi sed Schedule 38, that you part of that process.

21  \Wen the order was issued, it nade reference to the

22 settl enent agreenent.

23 Did it -- the parties anticipate that there

24 would be a transition period?

25 A Yes. The parties anticipated a transition
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1 period. |In fact, that was built into the stipuIZﬁ%%niz
2 The stipulation required the Conpany to provide at

3 | east 30-days notice to a counterparty of what their

4 next step woul d be under the new Schedul e 38. The

5 Conpany di scussed this verbally with Three Peaks, but
6 we were anticipating executing the PPA within days and
7 did not provide that formal notice witten because,

8 again, we anticipated executing the PPA

9 Q Was it the intent of that transition period
10 to allow conpanies in the queue to take up additional
11 steps to remain in the queue?
12 A The primary intent of the transition period
13 was for cases exactly like this one, where a
14 counterparty had negotiated in good faith and expended
15 dollars and work to reach a certain point in

16 negoti ati ons under the old Schedul e 38.

17 And we wanted to provide and all parties

18 agreed to provide a transition period so that a party
19 t hat had been doing work could conplete that work in a
20 tinmely manner before inplenentation of the new tariff.
21 And that was the point of the transition period.
22 Q So if the transition period applied in this
23 case, the next step would have been to execute the
24 docunents; is that correct?
25 A That's correct.
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MR. OLDROYD: | don't have any further

guesti ons.

CHAl RMVAN HAMMER:  Thank you, M. d droyd.
Ms. Hogle, do you have any redirect?

M5. HOGLE: No redirect. Thank you.

CHAl RMVAN HAMMVER:  Thank you. No ot her
W t nesses?

M5. HOGLE: The Conpany rests its case.
Thank you.

CHAl RMVAN HAMMER:  Thanks. M. Jetter?

MR. JETTER. Thank you. 1'd like to nove at
this tinme that we -- are we streamng this hearing
currently? | think that ny wtness's coments today

are going to at |east enter into sone confidentia
and/ or trade secret-type informtion.

And we woul d request that -- | think I know
everyone in the room and | don't see anyone that |
believe is not entitled to be here, whether it be by
confidentiality, non-disclosure agreenent, or
ot herw se.

| don't think we need to renove anyone from
the room but | would, | guess, nove to nove into a
confidential portion of the hearing, which would I
think at this point just nean stopping the stream ng

during our comments.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG DOCKET NO. 15-035-70 - 11/10/ 2015

© 00 N o O B~ W N PP

N N N N NN P P P PR PP R R R
g » W N P O © O N O O M W N P O

Page 34
CHAl RVAN HAMVER: Ckay. Let's -- do you have

anything else to say that you want to say in support of
your request?

MR JETTER No. | think -- | think sone of
our discussion wll go into those -- sone confidential

information, and | think it would satisfy the rule

under 746.100. | don't recall the exact location in
the rule. Let's see, | think --

CHAl RMAN HAMMER: That's okay. | don't
expect you to cite chapter and verse. | just want to

make sure | heard what you had to say on the matter.
W'l recess for a mnute to accormpdate the technica
requests, and |'Il take it up with the comm ssioners
and make sure they're okay with closing the hearing.
MR JETTER (Okay. Thank you.
(Recess taken at 9:40, resuming at 9:48.)
CHAIl RVAN HAMVER:  We're goi ng back on the
record. Wth respect to M. Jetter's request to close
the hearing to the public and cease stream ng, | think
that the statutory reference he was probably searching
for and that | had to refer to in ny office is
Title 54.321, which governs the Comm ssion's closing of
hearings to the public.
| would just ask whether the parties are

willing to stipulate that it would be in the public's
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1 interest to close the hearing at this tine? V%'T?ge >
2 start wwth M. d droyd.

3 MR. OLDROYD: | have no objection to closing
4  the hearings.

5 CHAl RVAN HAMMER:  Okay. Ms. Hogl e?

6 M5. HOGLE: No objection fromthe Conpany.

7 CHAl RVAN HAMMER:  Oobviously M. Jetter?

8 MR. JETTER. Yes. The Division supports

9 cl osing the heari ng.
10 CHAIl RVAN HAMMVER: Ckay. M. Moore?
11 MR, MOORE: W have no objection to closing
12 t he hearing.

13 CHAl RMVAN HAMMER:  Thank you. Okay. The

14 hearing will now be closed to the public. Sherry, if
15 you woul d pl ease cease stream ng the audi o and give us
16 an indication when M. Jetter may proceed.

17 (The testinmony was now deened confidential.)
18 /11

19 /11
20 /11
21 /11
22 111
23 111
24 |11
25 /1]
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1 (The testinony was no | onger deened
2 confidential.)
3 MR MOORE: We would call Bela Vastag to
4 testify for the Ofice.
5 CHAI RVAN HAMMVER:  Go ahead.
6 - -000- -
7 BELA VASTAG
8 havi ng been first duly sworn to tell the
9 truth, was exam ned and testified as follows:
10 --000- -
11 EXAM NATI ON
12 BY MR, MOORE:
13 Q Can you state your name and occupation for
14  the record?
15 A My nane is Bela Vastag. Spell that.
16 B-E-L-A last name is V-A-S-T-A-G |'menpl oyed by the
17 Utah Ofice of Consunmer Services as a utility analyst.
18 Q In the course of your enploynent, did you
19 prepare coments on Cctober 20th, 2015, and reply
20 comrents on Cctober 30, 2015, relating to the present
21 application for the Power Purchase Contract?
22 A. Yes, | did.
23 Q Do you have any changes you need to nake to
24  those coments?
25 A | have no changes.
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MR. OLDROYD: At this point, we would like to

nove for the comments to be entered into the record.

CHAl RVAN HAMVER:  Any objection? They're
adm tted.

(The comments were admtted into the record.)

Q (By M. Adroyd) Do you have a brief summary
you would like to read into the record?

A Yes, | do. In many previous proceedi ngs
before this Comm ssion on the approval of Qualifying
Facility, QF, Power Purchase Agreenents, or PPAs, the
O fice of Consunmer Services has raised concerns about
PPA pricing bei ng outdated.

However, in these past proceedings, we also
noted that the PPAs appeared to be in conpliance with
Schedul e 38 and the Comm ssion orders on avoi ded cost
pricing that were in effect at the time. And we did
not oppose the approval of any of these PPAs.

This PPA with Three Peaks Power may be
different. The Ofice is again concerned that the
pricing in this PPAis outdated. The PPA was executed
on August 13th, 2015, or seven nonths after the prices
wer e cal cul at ed.

However, in this case, it is unclear to the
of fice whether the Three Peaks PPA is conpliant with

current Schedul e 38 requirenments and with recent
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1 Conmission -- wth a recent Comm ssion order on asig%ki?
2 costs nodeling.

3 The question of nonconpliance results from

4 two separate and distinct issues. One, should the

5 prices in the Three Peaks PPA have been recal cul ated at
6 the tine the Conmi ssion ordered a change in avoi ded

7 cost nodeling on June 26th, 2015, in Docket

8 No. 14-035-1407

9 This order change is the inplenentation of

10 new capacity contribution values and the di sconti nuance
11  of the interimvalues from Docket No. 12-035-100 t hat
12 were used in the indicative pricing for Three Peaks.

13 Second issue, should the prices in the Three
14 Peaks PPA have been updated on July 16th, 2015, which
15 is six nmonths after Three Peaks had received its

16 i ndi cative pricing and the PPA had not yet been

17 executed? This requirenment is from Section 1(b)(9) of
18 Schedul e 38 and was approved by the Comm ssion in its
19 June 9th, 2015, order approving the settlenment in
20 Docket No. 14-035-140.
21 Regardi ng the change in capacity contribution
22 val ues, the Ofice is unclear if the Conmm ssion would
23 require PPA prices to be updated for this change in
24 avoi ded cost nodeling. Based on Conm ssion actions in
25 Docket No. 12-35-100, the changes to renewabl e avoi ded
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cost net hodol ogy and whi ch al so included energy for

Utah's Petition for Review and Hearing Reclarification
and actions in Docket No. 14-035-24, which is the
formal conplaint of Ellis-Hall against Rocky Muntain
Power, the Conm ssion may require an update to PPA
pricing in this proceeding for the change in capacity
contribution values which was ordered on June 26, 2015.

Now, regarding the Schedul e 38 six-nonth
required pricing update, the devel oper of Three Peaks,
Scatec, was an active participant in Docket
No. 14-135-140 and a signhatory to the settlenent which
was i nplenented -- which inplenented this Schedul e 38
requi rement, this six-nonth requirenent.

Scatec woul d have been fully aware of this
deadline. The Schedule 38 tariff allows for extensions
of time if delays are caused by -- excuse nme -- the
Schedul e 38 allows for extensions of tinme if "del ays
are caused by Conpany actions or inactions.”

Based on comments filed by Three Peaks and by
the Conpany, it is unclear to the Ofice if del ays
caused by the Conpany are reasons to waive this
Schedul e 38 requirenent.

It is also unclear if there are legitimte
extenuating circunstances. And, furthernore, the

Conpany did not request an extension of any deadlines
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1 for extenuating circunstances in its application.

2 Due to these uncertainties regarding

3 conpliance with regulatory requirenents, the Ofice

4  cannot make a recommendation on the Three Peaks PPA.

5 That concludes ny statenent.

6 CHAI RVAN HAMVER:  Thank you, M. Vastag.

7 M. More, anything nore for your wtness at

8 this time?

9 MR MOORE: Not at this tine.

10 CHAl RMAN HAMMER: Ms. Hogl e, any cross?

11 M5. HOGLE: No cross.

12 CHAl RMVAN HAMMER: M. Jetter?

13 MR JETTER No questions fromthe Division.

14  Thank you.

15 CHAl RVAN HAMVER: M. O droyd?

16 MR. OLDROYD: Just one questi on.

17 EXAM NATI ON

18 BY MR OLDROYD

19 Q Was the PPA in the indicative pricing

20 met hodol ogy correct at the tinme the indicative pricing

21 was given? In other words, the capacity charges,

22 everything associated with it, wasn't it conpliant with

23 Schedule 38 at the tinme the parties commenced

24 negoti ati ons?

25 A As far as we could tell, they were conpliant
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2 Q How about when the parties reached nateri al

3 agreenent at the end of May?

4 A ["mnot sure. 1'd have --

5 Q That's fine. | have no further questions.

6 CHAl RMVAN HAMVER:  Thank you. M. Moore, any

7 redirect?

8 MR MOORE: No, sir.

9 CHAl RMVAN HAMVER:  Thank you. And no

10 addi ti onal w tnesses?

11 MR MOORE: No.

12 CHAl RVAN HAMVER: M. d droyd, do you have a

13 wtness you' d like to present?

14 MR. OLDROYD: Yes. | would |like to present

15 M. Luigi Resta.

16 --000- -

17 LU d RESTA,

18 havi ng been first duly sworn to tell the

19 truth, was exam ned and testified as follows:

20 EXAM NATI ON

21 BY MR OLDROYD:

22 Q M. Resta, would you pl ease state your nane

23 and your address and your occupati on.

24 A Yeah. M nane is Luigi Resta, L-UGI-GI,

25 R-E-S-T-A. I'mthe CEO of Scatec Sol ar North Anmeri ca.
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2 Q Did Scatec prepare comrents for this

3 proceedi ng?

4 A | didn't prepare witten comments, but |'m
5 certainly willing to discuss the project and the

6 process novi ng forward.

7 Q Comments were adopted. Did you review those
8 coments that were submtted?

9 A Yes, | did.

10 Q Do you adopt those comments?

11 A Yes, | do.

12 Q Are there any corrections?

13 A Only that | think it's -- | agree with

14 Paul Cenents, M. Cenents' statenent, that we have
15 worked diligently and continuously fromthe begi nning
16 when we provided indicative pricing through the final
17 execution version.

18 Q Okay. Do you have any ot her conments that
19 you want to nake relative to --
20 MR. OLDROYD: Well, before we do that,
21  would nove that we adopt the comments -- subnmit the
22 comments to the record.
23 CHAl RVAN HAMVER:  Any obj ections? They're
24  received.
25 (The comments were received into the record.)
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Q (By M. Adroyd) M. Resta, have you prepared

a summary of the comments?

A Yes. 1've not -- yeah, |I've not prepared a
witten summary like | just stated. | would say that
|, once again, agree with M. Cenents' statenments on
the timng of approvals and the process that we
proceeded t hrough.

W did have material approval from both our
side and fromwhat | thought was PacifiCorp's side in
May that included board approval from Gslo, who is our
100 percent owner.

So it's not only ny decision to accept any --
entering into any long-termcontract |like this, but I
need to have board approval from our founders and
funders, which was Gslo. That was provided for us as
wel | .

| would also say that it's our understanding
that we were -- Scatec Solar was party to the
proceedi ngs of the Schedule 38 and the timng with the
six-nmonth tinme period. | would say that we think we
believe that we were in all paraneters and scope
conplying wwth that timng and the fact that we had
reached material conpletion of the agreenent.

And that we didn't think that there was any

reason for renegotiations of pricing at a |ater date
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when it was finally settled because we had been in

material -- in discussions and negotiations on an
ongoi ng basis from January when we received the

i ndi cative prices, or really February when we started
actively working on it, through to the final date when
it was signed.

| would say froma practical matter as a
devel oper, the idea that you have a repricing that
happened six nonths after you started the contract
negoti ations, although we are aware and we're party to
t he docket, you can't -- you -- as a devel oper, you
woul d do everything feasible and possible to execute a
contract within that tineline.

| f you knew the tinmeline when you started the
process -- which we were not aware of in January or
February when we started the process that there was a
si x-nmont h wi ndow.

And as a devel oper, you spend mllions of
dollars to get a project to a point where you can
actually build it. 1In the case of Three Peaks now, as
of today, we've spent well over a mllion dollars.
This is the final approval we need.

W' ve nmade our interconnection agreenents
signed. W've nade our deposits on that. W have al

of our easenents and rights-of-way. W have all of our
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permts, not our building permts, but our CUPs. W

have the conditional use permt, the CDA the Conmunity
Devel opnent Authority, approval with our property tax
abat enent .

So there's a lot of work that goes into
devel opnent along with the PPA, which is a materi al
contract in order to get anything done. But the idea
that, you know, we were six nonths into contracts, we
had agreed to all material ternms, and then there would
be a repricing, that effectively would kill any
project. | would say to any devel oper it would kill
any project.

So, you know, if fromthe beginning date --
and, again, the reason why we feel we're conpliant with
the old Schedule 38 is that we were -- we all felt that
we were done with the PPA, and it was m nor cl eanup
t hat we were working on.

So as far as this is not -- it's not a high
PPA rate to begin with. [It's right on the edge. W
feel like it's financeable. This is the final approval
that we're looking for to be able to start construction
and fi nanci ng.

There is an expiration of the investnent tax
credit at the end of 2016, which everybody is aware of,

which is going to have a significant inpact on the
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2 state. | would say that Utah is no different than

3 that.

4 But once again, to kind of close, | would say

5 that we would ask for approval based on the old

6 Schedule 38 and the fact that we had reached materi al

7 agreenment on the contract in May. Barring that, |

8 would say with the extenuating circunstances, with the

9 amount of 107 PPAs that PacifiCorp was negoti ating,

10 along with us just doing cleanup, that there would be a

11 grant of extension to allow for that extra period of

12 time under the new version of Schedul e 38, which were

13 our old pricing.

14 MR. OLDROYD: | have no ot her questions.

15 CHAIl RVAN HAMVER:  Thank you, M. Resta.

16 Ms. Hogle, any cross?

17 M5. HOGLE: No cross. Thank you.

18 CHAl RMVAN HAMMER: M. Jetter?

19 MR. JETTER No questions fromthe Division.

20 Thank you.

21 CHAIl RVAN HAMMER:  And M. Mbore?

22 MR. MOCRE: One quick question.

23 EXAM NATI ON

24 BY MR. MOORE

25 Q I n your Cctober 20th coments on page 4,
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there's a statenent that -- |'mreadi ng now.

"Schedul e 38 is inconsistent with FERC regul ati ons and

deci si ons i npl enenti ng PERPA."

Is that still your position?
A | amnot a | awer nyself, so | wouldn't nake
that -- make that statenent.
MR. OLDROYD: | object. He's asking for a

| egal concl usi on.
CHAl RMAN HAMMER: M. - -
MR. OLDROYD: This is an issue and, frankly,

it's an issue that exists |I think independent of what

we're dealing with here. | nean, either it is or it
isn't. It's an issue that probably should be briefed.
However, | don't think it's determ native of

what we're doing here because we clearly have avenues
to either approve or disapprove independent of the
Cedar Hills case.

CHAl RMAN HAMMER:  |'m going to sustain the
obj ecti on because M. Resta is a fact witness, and |
agree that it calls for a | egal concl usion.

M. ddroyd, | appreciate that the format of
the way comments are submtted to the Conm ssion,
soneti nes | egal argunent and factual testinony can get
alittle intermngled. As | invited Ms. Hogle, you're

wel cone to nmake any statenent on the record with
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respect to any |legal position you'd like to take.

MR. OLDROYD: My statenments are clear. The
conments are cl ear.

CHAI RMVAN HAMMER:  Thank you.

MR MOORE: | would nove again -- I'll make
ny same notion to strike the portions fromthe comments
t hat present |egal concl usions.

CHAI RVAN HAMVER:  Anyt hi ng el se you want to
say about that, M. O droyd?

MR. OLDROYD: That we woul d object to that.
| think the comments are what they are. Like you say,
there's a blurring of -- wwth comments. [If this was
testinony, it would be different. These are conments
that were submtted. The parties are free to | ook at
the cases and nmake their own determnation. | think it
shoul d st and.

CHAIl RVAN HAMVER:  Thank you. As with your
prior notion to strike, M. More, we'll take it under
consi derati on.

MR. MOCORE: Thank you, sir. No further
guesti ons.

CHAl RMAN HAMMER:  Thank you. Ms. Hogl e,
bel i eve you wanted to recall M. Cenents?

M5. HOGLE: | do. The Conpany recalls

M. Paul C enents.
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CHAl RVAN HAMVER® M. Cdenents, you're stil

under oat h.
THE W TNESS. Yes.
CHAIl RVAN HAMVER: Pl ease proceed.
--0Q0- -
PAUL CLEMENTS,

havi ng been previously sworn to tell the

truth, was exam ned and testified as foll ows:
EXAM NATI ON
BY M5. HOGLE:

Q M. Cenents, M. Peterson indicated in his
summary that under his review of the emails that were
attached to the Conpany's reply coments, it appeared
to himthat pricing was not final in June 2006.

Do you agree with that testinony?

A No. The pricing itself was final. Wat was
at issue at that point in tine was whether we woul d use
a .5 percent or .8 percent degradation rate in
cal cul ati ng out the expected output over the | ength of
the contract. That affected the |evelization of the
price. So the underlying pricing itself was final at
that tine. It was an issue of degradation.

Q M. Peterson also testified in his sumary
regardi ng his assessnent of the workload in 2014. Do

you have any coments related to that?
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1 A Yes. Wiile I'mnot famliar wth the dZ% %ﬂ57
2 that he brought up, that was not in his origina

3 comments, we did see a large increase in 2014. It was
4  above our normal anount of counterparties that we were
5 working with,

6 It noved fromthe 10 or so that we normally

7 do to 40 or 50, which we considered a pretty

8 significant increase at the tinme in 2014. And as we

9 nmoved into 2015, that doubled to the 107 we were

10 dealing with at this particular tine.

11 So | do agree in the sense that we did see an
12 I ncreased workload. | do agree that we did put

13 resources in place to manage that. | don't agree with
14 his assessnent that those resources were insufficient
15 because, again, the nunber of counterparties doubled

16 between the '14 and '15 time period. So we continued
17 to see a large increase over that tine and react to it
18 accordingly.

19 Q Finally, M. Clenents, | believe that
20 M. Peterson's testinony referenced that -- an
21 assertion that ratepayers were harned in this instance.
22 Do you agree with that?
23 A No, | do not agree with that assessnent.
24  \What happened here were extenuating circunstances. And
25 a just and reasonable outcone would be to put parties
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1 back in the position they woul d have been absent the

2 extenuating circunstances. And that would be to

3 approve the PPA as submtted.

4 The Company coul d have executed the PPA at

5 the end of May. It would have required us to go back
6 and do some cleanup edits through anmendnents. W don't
7 | i ke to execute agreenents that are not 100 percent

8 conpl ete and accurate. And, therefore, the cl eanup

9 work to get this agreenent to be 100 percent accurate
10 took a few additional weeks.

11 However, | do not agree with his assessnent
12 that custonmers were harnmed by this. And | believe an
13 equitable solution would be to put parties back in the
14  exact position they would have been absent the

15 extenuating circunstances.

16 M5. HOGLE: Thank you, M. Hearing Oficer.
17 The Conpany rests its case.

18 CHAI RVAN HAMVER:  Thank you, Ms. Hogl e.

19 M. Jetter, do you have any recross for M. Cenents?
20 MR, JETTER  Just a few brief questions.
21 EXAM NATI ON
22 BY MR JETTER
23 M. denents, you had just testified a nonment
24 ago that the pricing was final, but the degradation
25 rate was still subject to sonme change; is that correct?
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1 A That's correct. To get consistency bet52%§159
2 the degradation use -- the degradation rate used in the
3 contract and the degradation rate used for the pricing.
4 Q And | guess I'ma little unfamliar with

5 that. Wre there two different nunbers being used in

6 the two different -- those two different cal cul ations

7 at that tinme?

8 A Yes. So what occurs is when they request

9 I ndi cative pricing, they tell us what -- their expected
10 degradation rate. Degradation rate for a solar panel
11 I's how nmuch | ess out put the panel produces year over

12 year as the material in the solar panel itself

13 degrades. Typically it's .5 percent, sonetines

14 .8 percent. It depends what the projection is.

15 They provide us that nunber when they provide
16 the pricing. Wen we nove to negotiate the contract

17 and they finalize their panel supplier, sometines we'll
18 have a di fferent nunber that they elect to put in the
19 contract.
20 And we aimto nmake sure that the nunber
21 that's used in the contract, which governs performance
22 guar ant ees, matches the nunber that's used to cal cul ate
23 the price.
24 Q Thank you. So | guess a brief follow up on
25 that, that would change the ultimte kilowatt hours
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delivered under the contract. Does that lead to a

slight change then in the |evelized price?

A It would |ead to a slight change in the
| evel i zed price. But again, using the sane base set of
avoi ded costs, those did not change. It's really a
mat hemati cal equation as opposed to anything that's
negoti ated or anything that changes.

Q That's because you're delivering nore
kil owatt hours later in the contract with a slightly --
the price differs by year?

A That's correct. Under a levelized price
scenario, if you have a degradation rate that is |ower,
t hen you' re producing nore volunes in the back years
when the price is higher. And the inverse would be
true with a higher degradation rate.

Q Thank you. Just one further question

Do you know currently how many contracts
you' re negotiating today?

A At this point intinme, it's probably bel ow
50. Many have dropped out of the queue.

MR. JETTER  Ckay. Thank you. That's al
t he questions that | have.

THE W TNESS: Ckay.

CHAl RVAN HAMVER:  Thank you, M. Jetter.

M. More, anything else for M. C enents?
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2 CHAl RMVAN HAMMER: M. Q droyd?
3 MR. OLDROYD: No questi ons.
4 CHAl RMVAN HAMMER:  All right. Do any of the
5 attorneys have anything else they'd like to say before
6 we adj ourn?
7 M5. HOGLE: Thank you.
8 CHAl RMVAN HAMMVER: kay. Thank you. W're
9 adj our ned.
10 (The proceedi ngs concluded at 10:23 a.m)
11
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REPORTER S CERTI FI CATE

STATE OF UTAH )
COUNTY OF UTAH )

I, Daren S. Bl oxham a Notary Public and
Certified Shorthand Reporter, Registered Professional
Reporter, hereby certify:

THAT t he foregoing proceedi ngs were taken
before me at the tine and place set forth in the
caption hereof; that the w tnesses were placed under
oat h; that the proceedi ngs were taken down by ne in
shorthand and thereafter ny notes were transcri bed
t hrough conputer-ai ded transcription; and the foregoing
transcript constitutes a full, true, and accurate
record of such testinony adduced and oral proceedi ngs
had, and of the whol e thereof.

I have subscribed ny nane on this 11th day of

s

Daren S. Bl oxham
Regi st ered Professional Reporter #335

Novenmber, 2015.
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