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·1· · · · · · · · · · · PROCEEDINGS

·2

·3· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Good morning.· We

·4· ·are here for the Public Service Commission hearing in

·5· ·docket number 15-035-84 in the matter of the

·6· ·Application of Rocky Mountain Power for Approval of

·7· ·Purchase and Transfer Agreement and Power Supply

·8· ·Agreement with the Navajo Tribal Utility Authority

·9· ·and Amendment of Certificate of Public Convenience

10· ·and Necessity.

11· · · · · · · ·So why don't we start with appearances.

12· ·Why don't we start with the applicant.

13· · · · · · · ·MR. MONSON:· Greg Monson of Stoel Rives

14· ·appearing for Rocky Mountain Power and Yvonne Hogle

15· ·is also here representing Rocky Mountain Power.· And

16· ·with me I've got Lucky Morse, who is -- Loren P.

17· ·Morse who is a witness and also Steve McDougal who is

18· ·also a witness that's also with us today.

19· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Why don't we

20· ·go to Resolute.

21· · · · · · · ·MR. MECHAM:· Steve Mecham representing

22· ·Resolute Natural Resources Company, LLC.

23· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· And then for

24· ·the NTUA.

25· · · · · · · ·MR. DODGE:· Yes.· Gary Dodge on behalf of
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·1· ·the Navajo Tribal Utility Authority and with me at

·2· ·the table is Mr. Walter Haase, the general manager of

·3· ·the NTUA, who has filed testimony in the case and is

·4· ·here to answer questions if there are any.

·5· · · · · · · ·CHAIRMAN LEVAR:· Okay.· And for the

·6· ·Division of Public Utilities.

·7· · · · · · · ·MS. SCHMID:· Good morning.· Patricia E.

·8· ·Schmid with the Attorney General's office on behalf

·9· ·of the Division of Public Utilities.· With me as the

10· ·Division's witness is Dr. Joni Zenger.· Dr. Zenger

11· ·has a summary to present, if permitted, and then is

12· ·available to answer questions.

13· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· For the

14· ·Office of Consumer Services.

15· · · · · · · ·MR. OLSEN:· Rex Olsen with the Attorney

16· ·General's office on behalf of the office of consumer

17· ·services.· And with me at the table is Cheryl Murray,

18· ·excuse me.

19· · · · · · · ·And I did send an e-mail -- I guess, just

20· ·as a technical matter.· We requested that we have

21· ·permission to have Donna Ramas appear by phone if

22· ·there's any questions about her prefiled testimony.

23· ·I'd just like to make sure that is all right with the

24· ·Commission.

25· · · · · · · ·CHAIRMAN LEVAR:· Sure.· And we received
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·1· ·that -- we've received that written request.· We had

·2· ·not received any objection to it.· But we'll -- I

·3· ·guess we'll deal with that when we get to your part

·4· ·of the hearing.

·5· · · · · · · ·MR. OLSEN:· Yeah, I believe I'm authorized

·6· ·to represent -- none of the parties objected to it.

·7· ·So --

·8· · · · · · · ·CHAIRMAN LEVAR:· Okay.

·9· · · · · · · ·MR. OLSEN:· Thank you.

10· · · · · · · ·CHAIRMAN LEVAR:· And is that all for

11· ·appearances?

12· · · · · · · ·Looking around the room, I think it is.

13· · · · · · · ·Is anyone aware of any preliminary matters

14· ·we should deal with before we move into the

15· ·applicant's presentation?

16· · · · · · · ·Okay.· Mr. Monson.

17· · · · · · · ·MR. MONSON:· Thank you.· As you know, the

18· ·parties entered into a stipulation to resolve all

19· ·issues in this matter.· And pursuant to the

20· ·Stipulation, we would offer the testimony that has

21· ·been presented by -- filed by Rocky Mountain Power,

22· ·which includes the direct testimony of Loren P. Morse

23· ·with five exhibits, the supplemental testimony of

24· ·Loren P. Morse with two exhibits, the direct

25· ·testimony of Paul H. Clements, the direct testimony
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·1· ·of Steven R. McDougal, the direct -- and -- well, we

·2· ·filed the testimony of Mr. Haase and so we'd offer

·3· ·that also.· It has two exhibits.

·4· · · · · · · ·So we would offer that testimony, and then

·5· ·we'll have Mr. Morse present a brief summary if that

·6· ·is all right.

·7· · · · · · · ·CHAIRMAN LEVAR:· Okay.· So you're offering

·8· ·all of the testimony of Mr. Morse, Mr. Clements,

·9· ·Mr. McDougal, and Mr. Haase --

10· · · · · · · ·MR. MONSON:· Right.

11· · · · · · · ·CHAIRMAN LEVAR:· -- to be entered into

12· ·evidence?

13· · · · · · · ·Any objection to that motion?

14· · · · · · · ·MS. SCHMID:· None.

15· · · · · · · ·MR. OLSEN:· No objection.

16· · · · · · · ·MR. DODGE:· No.

17· · · · · · · ·CHAIRMAN LEVAR:· Okay.· It will be

18· ·entered.· Thank you.

19· · · · · · · ·MR. MONSON:· Okay.· So if we can proceed,

20· ·maybe just have Mr. Morse give a brief testimony in

21· ·support of the Stipulation.· Is that all right?

22· · · · · · · ·CHAIRMAN LEVAR:· Thank you.

23· · · · · · · ·MS. SCHMID:· Pardon me.· If I may, some of

24· ·the testimony has been marked confidential.· I know

25· ·the Division's witness, to the extent possible, will
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·1· ·avoid mentioning confidential testimony in her

·2· ·summary, and I'm just wondering if that would be

·3· ·something to address by you before the hearing.

·4· · · · · · · ·CHAIRMAN LEVAR:· Yes.· Well, if anyone

·5· ·feels a need in either summaries or questioning to

·6· ·discuss confidential information, we'll need a motion

·7· ·to close the hearing.· The Commission has to make a

·8· ·finding that it's in the public interest to close the

·9· ·hearing.

10· · · · · · · ·So if there is a need to do that, we'll

11· ·have to have a motion from a party to do that and a

12· ·finding by the Commission.· If the summaries and

13· ·discussions don't delve into any confidential

14· ·information, that obviously won't be necessary.

15· · · · · · · ·MS. SCHMID:· Thank you.

16· · · · · · · ·MR. MONSON:· Yes, we were intending to try

17· ·to not bring up confidential information during the

18· ·hearing, but if any questions arise, then we would be

19· ·happy to make that motion at that time.

20· · · · · · · ·Do you want to swear Mr. Morse?

21· · · · · · · ·CHAIRMAN LEVAR:· Oh, sorry.· Yes.

22

23· · · · · · · · · ·LOREN LUCKY P. MORSE,

24· · · · · called as a witness, being first sworn,

25· · · · · ·was examined and testified as follows:
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·1· · · · · · · ·Mr. Morse, do you swear to tell the truth?

·2· · · · · · · ·MR. MORSE:· Yes.

·3· · · · · · · ·CHAIRMAN LEVAR:· Thank you.

·4· · · · · · · ·MR. MONSON:· Thank you.

·5

·6· · · · · · · · · · · · EXAMINATION

·7· ·BY MR. MONSON:

·8· · · · ·Q.· · Please state your name, address, and your

·9· ·present position with Rocky Mountain Power?

10· · · · ·A.· · My name is Loren P. Morse.· I go by the

11· ·name of Lucky.· My address is 70 North 200 East,

12· ·American Fork, Utah.· My present position is the

13· ·director of regional business management for Rocky

14· ·Mountain Power.

15· · · · ·Q.· · So what is the purpose of your testimony

16· ·today?

17· · · · ·A.· · I'm here today to briefly review the

18· ·history of this transaction and the purpose for this

19· ·application, to discuss the key elements of the

20· ·Settlement Stipulation, and also in the support of

21· ·the application that has been filed with our

22· ·testimony.

23· · · · ·Q.· · So, Mr. Morse, I'm sure the Commission has

24· ·reviewed the testimony that has been filed and the

25· ·application, but could you just briefly, for the
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·1· ·record, provide a very brief summary of how this

·2· ·transaction took place and the nature of it and how

·3· ·the Stipulation was started and entered into?

·4· · · · ·A.· · Yes.· Back in 1959 when Rocky Mountain

·5· ·Power's predecessor company, Utah Power and Light,

·6· ·was working with the Navajo Nation to bring

·7· ·electrical service to the Navajo Nation -- the Utah

·8· ·portion of the Navajo Nation that is in discussion

·9· ·here -- there was a Letter Agreement signed between

10· ·Utah Power and Light and Navajo -- and the Navajo

11· ·Nation that stated that at some future date, if the

12· ·Navajo Nation wanted to take over service to those

13· ·customers in that jurisdiction, that they would be

14· ·able to do so subject to the terms that were agreed

15· ·to in that letter.

16· · · · · · · ·In 2009, the Navajo Tribal Utility

17· ·Authority approached us and stated that they, on

18· ·behalf of the Navajo Nation, had wanted to begin the

19· ·negotiations to enact the terms of that stip--

20· ·letter, and to work out an arrangement to purchase

21· ·and take over those assets and serve that area of the

22· ·Navajo Nation by the Navajo Tribal Utility Authority.

23· · · · · · · ·So we, at that time, began negotiations

24· ·with them, which culminated in December of 2013 with

25· ·two agreements that were signed.· One is the Purchase
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·1· ·and Transfer Agreement and the other is the Power

·2· ·Supply Agreement between Rocky Mountain Power and the

·3· ·Navajo Tribal Utility Authority that basically, as a

·4· ·result of all those negotiations, was in agreement

·5· ·for Rocky Mountain Power to sell its assets on the

·6· ·Navajo Nation to the Navajo Tribal Utility Authority.

·7· · · · · · · ·We subsequently filed an application with

·8· ·the Public Service Commission, and after the Navajo

·9· ·Tribal Utility Authority had received all of the

10· ·approvals and support from the Navajo Nation that

11· ·were necessary, we filed an application in December

12· ·of 2015 with the Public Service Commission to enact

13· ·the terms of that agreement, along with the

14· ·Stipulation -- there were a couple of additional

15· ·amendments that were agreed to along the way after

16· ·those were signed in 2013 requesting approval of

17· ·those, that agreement and those -- with those

18· ·amendments.

19· · · · · · · ·We then worked with the parties that are

20· ·here present today.· Along the way, there was another

21· ·amendment that was signed as a result of further

22· ·negotiations.· It's Amendment 3 to the Purchase and

23· ·Transfer Agreement, which further improved the

24· ·deal -- the transaction, and then began settlement

25· ·discussions with the parties in April, which
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·1· ·culminated in May -- May 12th of 2016 with a

·2· ·settlement agreement by all of the parties.· The

·3· ·parties involved in that was Rocky Mountain Power,

·4· ·the Utah Division of Public Utilities, the Utah

·5· ·Office of Consumer Services, the Navajo Tribal

·6· ·Utility Authority, and Resolute Natural Resources

·7· ·Company, LLC.· So...

·8· · · · ·Q.· · Mr. Morse, I neglected to ask you about

·9· ·your background with dealing with service on the

10· ·Navajo Nation.· Could you just briefly let the

11· ·Commission know about that?

12· · · · ·A.· · Yes.· I was the district manager for Utah

13· ·Power and Light in the 1990s.· So I had a lot of

14· ·dealings on the Navajo Nation because my area

15· ·included that portion of the Navajo Nation in 1990

16· ·and 1995.

17· · · · · · · ·In serving in my current role as the

18· ·director of our regional business management group,

19· ·when the Navajo Tribal Utility Authority approached

20· ·us in 2009, I've been a party to all of our

21· ·discussions and negotiations through that entire time

22· ·up to the current time.

23· · · · ·Q.· · Thank you.

24· · · · · · · ·MR. MONSON:· Does everyone have a copy of

25· ·the Stipulation?· Does anyone need one?· I've got
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·1· ·some extras if anyone needs one.· Okay.· I'm assuming

·2· ·everyone has one.

·3· · · · ·Q.· · (By Mr. Monson)· Mr. Morse, could you

·4· ·please briefly describe the essential terms of the

·5· ·Stipulation?

·6· · · · ·A.· · The essential terms are described in

·7· ·Paragraphs 15 to 23 of the Stipulation.· Paragraph 15

·8· ·requests approval of the Purchase and Transfer

·9· ·Agreement and the Power Supply Agreement as amended,

10· ·and the finding that the Power Purchase and Transfer

11· ·Agreement and the Power Supply Agreement are prudent

12· ·and in the public interest.

13· · · · · · · ·Paragraph 16 describes amendments to the

14· ·Company Service Territory.· So as part of this

15· ·application we're asking to transfer the service

16· ·territory or rights that are within the boundary of

17· ·the Navajo Nation to the Navajo Tribal Utility

18· ·Authority, and Rocky Mountain Power would no longer

19· ·have those obligations to serve in that area.

20· · · · · · · ·Paragraph 18 requests approval of the

21· ·company ceasing to provide service to 14 customers

22· ·that were identified in the Purchase and Transfer

23· ·Agreement that are located adjacent to the Navajo

24· ·Nation, but they are not on the boundary of the --

25· ·not within the boundary of the Navajo Nation.· The
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·1· ·reason for this is that the facilities -- the

·2· ·electrical facilities used to serve those 14

·3· ·customers are within the boundaries of the Navajo

·4· ·Nation.· The cost for Rocky Mountain Power to bring

·5· ·electrical service in from our service area to take

·6· ·over those customers or to continue to serve those

·7· ·customers was excessive.· And, also, due to

·8· ·continuing to serve -- you know, if we were to keep

·9· ·those customers but serve through existing

10· ·facilities, it would be difficult from an outage

11· ·response and, you know, communications.· And so we

12· ·just felt that it was in the best interest of those

13· ·customers and all involved if those customers were to

14· ·continue to be served by the -- would be served by

15· ·the Navajo Tribal Utility Authority.

16· · · · · · · ·We did include provisions in the agreement

17· ·that if -- that the service territory rights remain

18· ·with Rocky Mountain Power, and that if at some future

19· ·time we did bring facilities to that area and wanted

20· ·to take over service to those customers, that we

21· ·would have the right to do so.· And so that is there

22· ·but it's really contingent upon that event occurring,

23· ·if it does occur.

24· · · · · · · ·Also, if other customers were to come into

25· ·that area and request service, they would first speak
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·1· ·with us.· If we had the ability to serve them, we

·2· ·would.· If not, they would have the ability to

·3· ·contact the Navajo Tribal Utility Authority to get

·4· ·service.· And, again, we would retain that right,

·5· ·that if they were being served and we wanted to take

·6· ·over service to them that we would come to you, just

·7· ·as with we do with our other service area boundary

·8· ·issues here in the state of Utah, and file an

·9· ·application to take those customers over and take

10· ·over service to them.

11· · · · ·Q.· · Mr. Morse, let me interrupt you for just a

12· ·second before you describe the other terms of the

13· ·Stipulation.· Could you tell the Commission how far

14· ·away the facilities are that Rocky Mountain Power

15· ·will retain after this transaction and how much --

16· ·you know, a ballpark estimate of the cost to build

17· ·facilities to serve the 14 customers?

18· · · · ·A.· · Yes.· The closest facilities that we have

19· ·that could be used to serve these customers are

20· ·approximately ten miles away, and the approximate

21· ·cost is about $1.3 million to construct power lines

22· ·over to connect them to our system.

23· · · · ·Q.· · Okay.· And I don't know if you have

24· ·anything else on Paragraph 18.

25· · · · ·A.· · No.
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·1· · · · ·Q.· · Do you want to continue then and describe

·2· ·the other essential terms of the Stipulation?

·3· · · · ·A.· · Yeah.· In Paragraph 20 the parties agree

·4· ·that the Company will be permitted to recover in its

·5· ·Utah rates costs that are incurred by the Company

·6· ·under Sections 2.5.4 and 3.4 of the Purchase and

·7· ·Transfer Agreement to the extent such costs are not

·8· ·offset by savings resulting from those agreements.

·9· ·However, the Agreement does not preclude any party

10· ·from challenging recovery of the costs incurred by

11· ·the Company on the basis that the Company did not

12· ·implement these sections of the Purchase and Transfer

13· ·Agreement in a prudent manner, nor does it preclude

14· ·the Company from seeking recovery of any costs in

15· ·providing service to its customers.

16· · · · · · · ·Paragraph 21 requests the issuance of an

17· ·accounting order by the Commission authorizing the

18· ·company to defer costs in accordance with certain

19· ·parts of the -- certain costs incurred in the

20· ·transaction, and they would be subject to the terms

21· ·as stated in the Stipulation Agreement.

22· · · · · · · ·And then Paragraph 23 stipulates among the

23· ·parties the admission into evidence of all testimony

24· ·that is in this document, which we've done.

25· · · · ·Q.· · So you skipped a couple -- a few of the
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·1· ·paragraphs that are in the terms and conditions.· Was

·2· ·that because you felt like those were terms that

·3· ·probably other parties will address?

·4· · · · ·A.· · Yes.

·5· · · · ·Q.· · Okay.· Do you have any final comments on

·6· ·the Stipulation?

·7· · · · ·A.· · Yes.· First of all, I want to thank all of

·8· ·the parties that were involved in working together to

·9· ·come to this Stipulation -- this agreement on the

10· ·Stipulation.· I appreciate their engagement and their

11· ·involvement, and getting to this point required a lot

12· ·of discussion.· We felt like it was a balance of all

13· ·of the different interests of all of the different

14· ·parties to find a joint, agreed-upon solution that

15· ·would work in the best interests of all the parties.

16· · · · · · · ·We believe that this Stipulation is in the

17· ·public interest, and that the results are just and

18· ·reasonable.· It results in just and reasonable rates.

19· ·And I just recommend that the Commission approve the

20· ·Stipulation as filed.

21· · · · · · · ·MR. MONSON:· That concludes Mr. Morse's

22· ·testimony.· So he's available for any questions.

23· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

24· · · · · · · ·Mr. Dodge, do you have any questions?

25· · · · · · · ·MR. DODGE:· No.· Thank you.
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·1· · · · · · · ·CHAIRMAN LEVAR:· Mr. Mecham?

·2· · · · · · · ·MR. MECHAM:· No, thank you.

·3· · · · · · · ·CHAIRMAN LEVAR:· Ms. Schmid?

·4· · · · · · · ·MS. SCHMID:· No questions.

·5· · · · · · · ·CHAIRMAN LEVAR:· Mr. Olsen?

·6· · · · · · · ·MR. OLSEN:· No, thank you.

·7· · · · · · · ·CHAIRMAN LEVAR:· I'll ask Commissioner

·8· ·Clark and Commissioner White if you want to ask any

·9· ·questions now or if you'd rather wait until all the

10· ·witnesses have spoken and see if you have any

11· ·questions on the panel.· We can do it either way.

12· · · · · · · ·MR. CLARK:· I don't have any currently.

13· ·My preference would be to able to direct any that

14· ·arise to all of the witnesses simultaneously after

15· ·they have presented their summaries.

16· · · · · · · ·CHAIRMAN LEVAR:· Okay.

17· · · · · · · ·COMMISSIONER WHITE:· Yeah, I think I'm of

18· ·the same position that it would be helpful to hear

19· ·the other party's positions before.· So maybe as a

20· ·panel at the conclusion.

21· · · · · · · ·CHAIRMAN LEVAR:· Okay.· We'll go forward

22· ·that way.

23· · · · · · · ·Anything further, Mr. Monson?

24· · · · · · · ·MR. MONSON:· No.· And -- but I do note

25· ·that we sponsored Mr. Haase's direct testimony, and I
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·1· ·don't know if Mr. Dodge wants to have Mr. Haase offer

·2· ·some brief testimony here today or...

·3· · · · · · · ·CHAIRMAN LEVAR:· Mr. Dodge?

·4· · · · · · · ·MR. DODGE:· Thank you.· We don't have any

·5· ·testimony prepared, but Mr. Haase is prepared to

·6· ·answer any questions.

·7· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

·8· · · · · · · ·MR. DODGE:· We support the Stipulation,

·9· ·obviously, and request its approval.· But we're happy

10· ·to answer any questions anyone has.

11· · · · · · · ·CHAIRMAN LEVAR:· Okay.· And we'll save the

12· ·Commission's questions for the end.

13· · · · · · · ·I'll ask any parties if there's questions

14· ·for Mr. Haase at this point, though.

15· · · · · · · ·MR. MECHAM:· No questions.

16· · · · · · · ·MR. MONSON:· No questions.

17· · · · · · · ·CHAIRMAN LEVAR:· Ms. Schmid?

18· · · · · · · ·MS. SCHMID:· No questions.

19· · · · · · · ·MR. OLSEN:· No questions.

20· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

21· · · · · · · ·Mr. Mecham, do you have anything for this

22· ·point of the hearing?

23· · · · · · · ·MR. MECHAM:· I do not.· Thank you.

24· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

25· · · · · · · ·Ms. Schmid?
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·1· · · · · · · ·MS. SCHMID:· Thank you.· The Division

·2· ·would like to call Dr. Joni Zenger.· Could Dr. Zenger

·3· ·please be sworn?

·4

·5· · · · · · · · · · · DR. JONI ZENGER,

·6· · · · · called as a witness, being first sworn,

·7· · · · · ·was examined and testified as follows:

·8

·9· · · · · · · ·CHAIRMAN LEVAR:· Sure.· Dr. Zenger, do you

10· ·swear to tell the truth?

11· · · · · · · ·MS. ZENGER:· Yes.

12· · · · · · · ·CHAIRMAN LEVAR:· Thank you.

13

14· · · · · · · · · · · ·EXAMINATION

15· ·BY MS. SCHMID:

16· · · · ·Q.· · Dr. Zenger, could you please state your

17· ·full name, business address, and position for the

18· ·record.

19· · · · ·A.· · My name is Joni Zenger.· I'm a technical

20· ·consult in the energy section of the Department of

21· ·Commerce.· My business address is 160 East 300 South,

22· ·Heber M. Wells Building, Fourth Floor, Salt Lake

23· ·City, Utah.

24· · · · ·Q.· · Have you represented the Division and

25· ·participated on behalf of the Division in this
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·1· ·docket?

·2· · · · ·A.· · Yes, I have.

·3· · · · ·Q.· · And your testimony today is in support --

·4· ·or is on behalf of the Division?

·5· · · · ·A.· · Yes.

·6· · · · ·Q.· · Did you file confidential and redacted

·7· ·testimony on May 16th in this docket?

·8· · · · ·A.· · Yes.

·9· · · · ·Q.· · Do you have any changes or corrections to

10· ·that testimony?

11· · · · ·A.· · No.

12· · · · · · · ·MS. SCHMID:· Consistent with the

13· ·Stipulation, the Division would like to move the

14· ·admission of Dr. Zenger's testimony as described

15· ·above.

16· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· If there is

17· ·any objection to that motion, please indicate to me.

18· · · · · · · ·I'm not seeing any.· So that will be

19· ·entered.· Thank you.

20· · · · · · · ·MS. SCHMID:· Thank you.

21· · · · ·Q.· · (By Ms. Schmid)· And, Dr. Zenger, in the

22· ·Stipulation, there is a provision that states that if

23· ·issues were raised at the public witness hearing in

24· ·Blanding held Tuesday, the Division had the

25· ·opportunity, along with the other parties, to
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·1· ·reassess its support of the Stipulation.· Are you

·2· ·aware of that provision?

·3· · · · ·A.· · Yes.

·4· · · · ·Q.· · Is it the position of the Division that

·5· ·there was -- that there were no issues raised there

·6· ·that would require the Division to reassess its

·7· ·support of the stipulation?

·8· · · · ·A.· · Yes.· No issues that would cause us to

·9· ·reassess it.

10· · · · ·Q.· · Do you have a brief summary to provide

11· ·today?

12· · · · ·A.· · Yes, I do.

13· · · · ·Q.· · Please proceed.

14· · · · ·A.· · The Division supports the Settlement

15· ·Stipulation that was filed on May 12, 2016 by the

16· ·parties to this docket.· The Stipulation entered into

17· ·by the parties, taken as a whole, is just and

18· ·reasonable in result and the Division recommends that

19· ·the Commission approve it.

20· · · · · · · ·The Division advocates for the public

21· ·interest in utility regulation and works to ensure

22· ·that safe and reliable public utility services are

23· ·offered at just and reasonable rates.· The Division,

24· ·along with the parties to this Stipulation, have

25· ·worked approximately five months from the time the
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·1· ·Company's application was filed to navigating through

·2· ·the details of the amendments to agreements and

·3· ·conducting discovery, attending technical

·4· ·conferences, and settlement negotiations to finally

·5· ·arrive at a Stipulation that is in the public

·6· ·interest and should be approved by the Commission.

·7· · · · · · · ·The Company has satisfactorily provided

·8· ·outreach to customers whose service would be

·9· ·transferred to NTUA.· The Division is unaware of any

10· ·party who has intervened an objection to the

11· ·transaction except initially Resolute Energy, which

12· ·uses the majority of the load in the Navajo Nation

13· ·Territory in Utah.· However, that uncertainty of how

14· ·and at what price Resolute will retain has been

15· ·resolved.

16· · · · · · · ·The Division believes the exclusion of the

17· ·Schedule 193 surcharge, the revised load retention

18· ·payment, and Resolute retention payment, taken as

19· ·part of the whole Agreement, are reasonable.· The

20· ·Division will review the transaction costs and

21· ·revenues for proper ratemaking treatment when the

22· ·transaction closes and the final costs are known.

23· · · · · · · ·The Stipulation is in the public interest

24· ·for the following reasons:

25· · · · · · · ·Number 1.· The Company will be able to
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·1· ·continue to provide safe and reliable services to its

·2· ·remaining customers at just and reasonable rates.

·3· · · · · · · ·Number 2.· NTUA represents that the

·4· ·customers being transferred to NTUA will be treated

·5· ·the same as other NTUA customers.· Further, NTUA

·6· ·represents that the transferred customers will

·7· ·receive service at the same rates that they have been

·8· ·receiving service under Rocky Mountain Power, at

·9· ·least for the next five years.

10· · · · · · · ·Number 3.· The Stipulation resolves the

11· ·long-standing uncertainty regarding the 1959 Letter

12· ·Agreement and expired rights of way and easements.

13· ·The Nation Council Resolution acknowledges and

14· ·confirms that upon closing, Rocky Mountain Power will

15· ·have fully satisfied any and all obligations,

16· ·conditions, or requirements under the Letter

17· ·Agreement and Rocky Mountain Power is released from

18· ·any and all liability for past or future payment

19· ·claims related to transferred or expired easements.

20· · · · · · · ·Number 4.· Resolving issues of contract

21· ·interpretation could have easily gone through court

22· ·battles that are long, complex, and costly to the

23· ·detriment of ratepayers.· The Stipulation resolves

24· ·those unanswered questions in a less costly and

25· ·timelier manner than litigation.· Additionally, by
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·1· ·settling, the parties have a known resolution to the

·2· ·issues and are not faced with the uncertainty of

·3· ·awaiting a decision of the court or the courts.

·4· · · · · · · ·Number 5.· One thing that was echoed over

·5· ·and over again at the public witness hearing in Bluff

·6· ·on May 17 is that the Nation people are tired of

·7· ·waiting for years, for generations to get

·8· ·electricity.· NTUA represents that it will extend

·9· ·service to its people, the hundreds of residents who

10· ·still do not have electricity in Utah.

11· · · · · · · ·It is hoped that the asset exchange will

12· ·bode well for those Navajo residents who spoke at the

13· ·public hearing who cannot afford $3,000 or $5,000

14· ·line extension charges to get power to their homes.

15· ·These customers who have transferred to the NTUA will

16· ·not have to follow Rocky Mountain Power's line

17· ·extension policies anymore which result in high costs

18· ·in Navajo Nation Territory.

19· · · · · · · ·NTUA represents that these people may

20· ·qualify for RUS funds to get the power to their

21· ·homes.· NTUA represents that it wants to get

22· ·electricity to more of its people and it is the

23· ·long-standing goal of the Navajo Nation to be served

24· ·by NTUA.

25· · · · · · · ·All of the above representations and facts
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·1· ·help promote the finding that the Stipulation is in

·2· ·the public interest.· The Division recommends the

·3· ·Commission approve the Stipulation, the Company's

·4· ·Application, and amend the Company's CPCN in the

·5· ·subject area to remove the NTUA assumed transferred

·6· ·customers.

·7· · · · · · · ·Thank you.

·8· · · · · · · ·CHAIRMAN LEVAR:· Anything further, Ms.

·9· ·Schmid?

10· · · · · · · ·MS. SCHMID:· Nothing further.· Thank you.

11· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

12· · · · · · · ·Mr. Monson, do you have any questions for

13· ·Dr. Zenger?

14· · · · · · · ·MR. MONSON:· No.

15· · · · · · · ·CHAIRMAN LEVAR:· Mr. Dodge?

16· · · · · · · ·MR. DODGE:· No.· Thank you.

17· · · · · · · ·CHAIRMAN LEVAR:· Mr. Mecham?

18· · · · · · · ·MR. MECHAM:· No.

19· · · · · · · ·CHAIRMAN LEVAR:· Mr. Olsen?

20· · · · · · · ·MR. OLSEN:· No.· Thank you.

21· · · · · · · ·CHAIRMAN LEVAR:· We'll save any

22· ·Commissioner questions for later.

23· · · · · · · ·CHAIRMAN LEVAR:· Anything further from

24· ·you, Ms. Schmid?

25· · · · · · · ·MS. SCHMID:· Nothing further from the
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·1· ·Division.

·2· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

·3· · · · · · · ·MR. OLSEN:· Okay.· Thank you.· The Office

·4· ·would like to call Cheryl Murray and ask that she be

·5· ·sworn.

·6

·7· · · · · · · · · · · CHERYL MURRAY,

·8· · · · · called as a witness, being first sworn,

·9· · · · · ·was examined and testified as follows:

10

11· · · · · · · ·CHAIRMAN LEVAR:· Ms. Murray, do you swear

12· ·to tell the truth?

13· · · · · · · ·MS. MURRAY:· Yes.

14· · · · · · · ·CHAIRMAN LEVAR:· Thank you.

15

16· · · · · · · · · · · ·EXAMINATION

17· ·BY MR. OLSEN:

18· · · · ·Q.· · Can you state your name for the record

19· ·please and where you are employed and what your

20· ·duties are?

21· · · · ·A.· · My name is Cheryl Murray.· I'm a utility

22· ·analyst with the Office of Consumer Services.

23· · · · ·Q.· · In that position did you have occasion to

24· ·participate in the negotiations that led up to this

25· ·Stipulation that is before the Commission today?
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·1· · · · ·A.· · Yes.

·2· · · · ·Q.· · And did you prepare testimony in this

·3· ·docket which was submitted on May 17, 2012?

·4· · · · ·A.· · Yes, I did.

·5· · · · ·Q.· · Are there any corrections you would like

·6· ·to make on that?

·7· · · · ·A.· · Just one.· It's on the cover page on the

·8· ·right-hand side of the page.· It lists "Revenue

·9· ·Requirement, Direct Testimony" and "Revenue

10· ·Requirement" should be stricken.

11· · · · · · · ·MR. OLSEN:· Subject to that change, we

12· ·would ask that the -- we would submit Ms. Murray's

13· ·testimony.

14· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Any objection

15· ·to entering that into evidence?

16· · · · · · · ·MR. MONSON:· No objection.

17· · · · · · · ·MR. DODGE:· No.

18· · · · · · · ·MS. SCHMID:· No objection.

19· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Nothing.· It

20· ·will be entered.

21· · · · · · · ·MR. OLSEN:· Thank you.· Ms. Murray has a

22· ·brief statement.

23· · · · · · · ·MS. MURRAY:· Good morning.· As I indicated

24· ·in my prefiled testimony, the Office supports the

25· ·Settlement Stipulation that is before the Commission

http://www.litigationservices.com


Page 29
·1· ·this morning.

·2· · · · · · · ·Some of the key elements for our support

·3· ·include:· 1.· Residents of the Nation that are

·4· ·currently in Rocky Mountain Power's service territory

·5· ·but do not have access to electric service are

·6· ·expected to receive service more quickly through

·7· ·NTUA.

·8· · · · · · · ·2.· Potentially costly litigation and

·9· ·associated risks will be avoided.

10· · · · · · · ·3.· Remaining Utah customers will likely

11· ·benefit due to revenues received by Rocky Mountain

12· ·Power for the provision of electric service to NTUA

13· ·that will be used to serve Resolute for ten years

14· ·following closure of the Agreement.· And,

15· · · · · · · ·4.· The concerns initially identified by

16· ·the Office were adequately addressed in the updated

17· ·purchase and transfer and power supply agreement as

18· ·amended and the settlement.

19· · · · · · · ·In summary, the Office believes that this

20· ·Settlement is just and reasonable in result and in

21· ·the public interest.· Accordingly, we recommend

22· ·Commission approval.· That concludes my statement.

23· · · · · · · ·MR. OLSEN:· Ms. Murray is available for

24· ·cross-examination.

25· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Monson,
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·1· ·do you have any questions for her?

·2· · · · · · · ·MR. MONSON:· No questions.· Thank you.

·3· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Dodge?

·4· · · · · · · ·MR. DODGE:· No questions.

·5· · · · · · · ·CHAIRMAN LEVAR:· Mr. Mecham?

·6· · · · · · · ·MR. MECHAM:· No, thank you.

·7· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Ms. Schmid?

·8· · · · · · · ·MS. SCHMID:· No questions.

·9· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

10· · · · · · · ·Mr. Olsen, you may continue.

11· · · · · · · ·MR. OLSEN:· Thank you.· We would like to

12· ·call Donna Ramas, who is on the phone I hope.

13· · · · · · · ·Donna, are you there?

14· · · · · · · ·MS. RAMAS:· Yes, I am.

15· · · · · · · ·MR. OLSON:· Ms. Ramas, did you --

16· · · · · · · ·CHAIRMAN LEVAR:· Why don't I swear her in.

17

18· · · · · · · · · · · · DONNA RAMAS,

19· · · · · called as a witness, being first sworn,

20· · · · · ·was examined and testified as follows:

21

22· · · · · · · ·CHAIRMAN LEVAR:· Ms. Ramas, do you swear

23· ·to tell the truth?

24· · · · · · · ·MS. RAMAS:· Yes, I do.

25· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Olsen.
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·1· · · · · · · ·MR. OLSEN:· Thank you.

·2

·3· · · · · · · · · · · ·EXAMINATION

·4· ·BY MR. OLSEN:

·5· · · · ·Q.· · Ms. Ramas, could you state your name for

·6· ·the record please and what your position is.

·7· · · · ·A.· · I'm sorry.· Could you repeat that?

·8· · · · ·Q.· · Yeah, I apologize.· Could you state your

·9· ·name for the record, please.

10· · · · ·A.· · Yes.· I'm Donna Ramas.

11· · · · ·Q.· · And where are you employed?

12· · · · ·A.· · I'm the principal of Ramas Regulatory

13· ·Consulting, LLC, and I'm representing the Office of

14· ·Consumer Services in this matter.

15· · · · ·Q.· · Thank you.· And as part of that

16· ·relationship with the Office of Consumer Services,

17· ·did you participate in the negotiations and other

18· ·activities involving the Stipulation as presented

19· ·before the Commission at this time?

20· · · · ·A.· · Yes, I did.

21· · · · ·Q.· · And did you prepare both a confidential

22· ·and redacted testimony which was submitted on May 17,

23· ·2016?

24· · · · ·A.· · Yes, I did.

25· · · · ·Q.· · Do you have any modifications or changes
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·1· ·to that testimony?

·2· · · · ·A.· · No, I do not.

·3· · · · · · · ·MR. OLSEN:· We'd ask that it be submitted

·4· ·at this time.

·5· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· If there is

·6· ·any objection to that motion, please indicate it to

·7· ·me.

·8· · · · · · · ·I'm not seeing any.· So that will be

·9· ·entered.· Thank you.

10· · · · · · · ·MR. OLSEN:· Thank you.· And Ms. Ramas is

11· ·available for cross-examination.

12· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Monson,

13· ·any questions from you?

14· · · · · · · ·MR. MONSON:· No questions.

15· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Dodge?

16· · · · · · · ·MR. DODGE:· No questions.

17· · · · · · · ·CHAIRMAN LEVAR:· Mr. Mecham?

18· · · · · · · ·MR. MECHAM:· No questions.

19· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Ms. Schmid?

20· · · · · · · ·MS. SCHMID:· No questions.

21· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

22· ·Anything further from you, Mr. Olsen?

23· · · · · · · ·MR. OLSEN:· Nothing further from the

24· ·office, your Honor.

25· · · · · · · ·CHAIRMAN LEVAR:· Mr. White, do you have
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·1· ·any questions for any of the witnesses here today?

·2· ·Commissioner White, sorry.

·3· · · · · · · ·COMMISSIONER WHITE:· No problem.· It's

·4· ·fine.

·5· · · · · · · ·Yeah, I guess my question -- and I'm going

·6· ·to try and be really careful here not to enter into

·7· ·anything that would be potentially confidential, but

·8· ·this is really pertaining to Ms. Ramas's testimony

·9· ·that was filed yesterday.

10· · · · · · · ·From what I can understand, there appears

11· ·to be some potential discrepancy of understanding

12· ·between the parties with respect to the relationship

13· ·between Paragraphs 20 and 21 of the Stipulation.

14· ·And, specifically, Ms. Ramas points out whether there

15· ·is an understanding as to the costs associated with

16· ·Sections 2. -- 2.5.4 and 3.4 of the PTA and whether

17· ·or not those costs are addressed with respect to

18· ·deferred accounting in Section 21.

19· · · · · · · ·So I guess -- I don't know if it's the

20· ·Company or the Division or the Office would like to

21· ·address that.· I just want to make sure there is no

22· ·disagreement in terms of that deferred accounting

23· ·agreement for those costs.

24· · · · · · · ·MS. SCHMID:· May we just have a moment?

25· · · · · · · ·COMMISSIONER WHITE:· Do you -- are you --
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·1· ·would you like to take a recess?

·2· · · · · · · ·MS. SCHMID:· If we could take just a brief

·3· ·recess and go off the record for just a moment.

·4· · · · · · · ·CHAIRMAN LEVAR:· Are you thinking five or

·5· ·ten minutes?

·6· · · · · · · ·MS. SCHMIDT:· Yes, please.

·7· · · · · · · ·CHAIRMAN LEVAR:· Ten?

·8· · · · · · · ·MS. SCHMID:· Five.

·9· · · · · · · ·CHAIRMAN LEVAR:· Five.· Okay.· We'll

10· ·recess for five minutes then.

11· · · · · · · ·(Off the record from 9:34 to 9:42 a.m.)

12· · · · · · · ·CHAIRMAN LEVAR:· We're back on the record.

13· ·Ms. Schmid?

14· · · · · · · ·MS. SCHMID:· Yes.· I quickly checked my

15· ·e-mail this morning, and I did not see a Commission

16· ·order addressing the intervention request that had

17· ·been filed in this docket.· I'm wondering if I had

18· ·missed it or if the Commission had not issued one

19· ·yet.

20· · · · · · · ·CHAIRMAN LEVAR:· You have not missed it.

21· ·The 20 days to anyone to respond to that intervention

22· ·request has not yet passed, and then he has a period

23· ·of time to respond to those at that point.· So I

24· ·guess our view is it's not ripe for decision.

25· · · · · · · ·MS. SCHMID:· Thank you for the
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·1· ·clarification.

·2· · · · · · · ·CHAIRMAN LEVAR:· And I don't see that

·3· ·individual attempting to participate in the hearing

·4· ·today.· Thank you.

·5· · · · · · · ·Mr. Monson?

·6· · · · · · · ·MR. MONSON:· In response to Commissioner

·7· ·Jordan's question, we decided that the most efficient

·8· ·thing is to have Mr. McDougal discuss those two

·9· ·paragraphs.· So if you want -- I don't know if you

10· ·want to have him sworn?

11

12· · · · · · · · · · · ·STEVEN MCDOUGAL,

13· · · · · called as a witness, being first sworn,

14· · · · · ·was examined and testified as follows:

15

16· · · · · · · ·CHAIRMAN LEVAR:· Mr. McDougal, do you

17· ·swear to tell the truth?

18· · · · · · · ·MR. MCDOUGAL:· Yes.

19· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Why

20· ·don't you go ahead.

21· · · · · · · ·MR. MCDOUGAL:· Basically, in response to

22· ·that question, there is no difference in the costs in

23· ·20 and 21.· They both will be deferred and recovered

24· ·in the next case.· They both reserve the right of all

25· ·parties to challenge the prudency of those costs.
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·1· ·And so I think they are both -- you know, they are

·2· ·just two different sets of costs is the only reason

·3· ·they are in two different paragraphs.

·4· · · · · · · ·So the first one is really related more to

·5· ·the transaction costs, I guess.· And then the second

·6· ·one is more the costs in the other section.

·7· · · · · · · ·COMMISSIONER WHITE:· So I guess -- and

·8· ·maybe I'll turn to Ms. Ramas.· Does that, I guess,

·9· ·clarify the concerns or address the issue that you

10· ·pointed out in your testimony?· Because it sounds

11· ·like they will -- even though there is two separate

12· ·types of costs, they both will be -- have the

13· ·opportunity for deferred accounting; is that --

14· · · · · · · ·MR. MCDOUGAL:· Yes.

15· · · · · · · ·COMMISSIONER WHITE:· So, I guess, is that

16· ·okay if I turn to Ms. Ramas to...

17· · · · · · · ·MR. OLSEN:· Oh, yes.· Certainly.

18· · · · · · · ·Ms. Ramas, did you hear Mr. -- or

19· ·Commissioner White's question?

20· · · · · · · ·MS. RAMAS:· Yes, I did.· And I'm trying to

21· ·do this carefully because the specific costs are

22· ·within confidential information.

23· · · · · · · ·But the cost categories are specifically

24· ·laid out in Paragraph 21, but the parties and the

25· ·Stipulations specifically agreed that deferred
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·1· ·accounting should be set up for those, which would

·2· ·allow for future amortization in rates; whereas the

·3· ·items in Paragraph 20 are more costs that, under

·4· ·Paragraph 20, we agreed would be considered in rates

·5· ·going forward, but they were not specifically laid

·6· ·out as items to be deferred between now and the next

·7· ·rate case proceeding.· So that's where I guess I see

·8· ·the difference largely between the Paragraph 20 cost

·9· ·and the Paragraph 21 cost.

10· · · · · · · ·CHAIRMAN LEVAR:· Mr. Monson?

11· · · · · · · ·MR. MONSON:· Yeah, I don't want to offer

12· ·testimony, but maybe I can help clarify this a little

13· ·bit.

14· · · · · · · ·The costs in Paragraph 20 have not yet

15· ·been incurred and won't be incurred until after the

16· ·transaction closes, and then they will be incurred

17· ·over a period of time after that.· The costs in

18· ·Paragraph 21 will -- some have already been incurred.

19· ·Some will be incurred between now and closing and

20· ·then through closing, basically.

21· · · · · · · ·So that's really kind of the difference in

22· ·the two kinds of costs.· So there's really no need to

23· ·defer the costs in 20 prior to the -- prior to when

24· ·it occurred.

25· · · · · · · ·COMMISSIONER WHITE:· So let me ask this,
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·1· ·Mr. McDougal.· So based upon Mr. Monson's

·2· ·description, if those costs were incurred prior to a

·3· ·rate case filing -- you know, I mean, I think you

·4· ·know where I'm going with this -- is there a

·5· ·potential retroactive ratemaking issue?· In other

·6· ·words, what's going to happen to these costs if they

·7· ·are not put into deferred accounting prior to a rate

·8· ·case, the Paragraph 20 costs, I guess?

·9· · · · · · · ·MR. MCDOUGAL:· Well, and that's where the

10· ·first sentence really says that Rocky Mountain Power

11· ·should be permitted to recover in Utah rates these

12· ·costs, again, subject to some prudency.· And so, to

13· ·me, that almost states that they have not been

14· ·incurred in the past, which I think is why the

15· ·language did not talk about deferred accounting, but

16· ·they will actually be accumulated by the Company and

17· ·deferred between now and then in the next rate case

18· ·and then will be amortized.· I think that was the

19· ·intent subject to prudency.

20· · · · · · · ·COMMISSIONER WHITE:· I guess maybe I'll --

21· ·again, I'm just trying to make sure that everyone is

22· ·on the same page with respect to the Stipulation.· Is

23· ·that -- is that right, I guess, to the Office and the

24· ·Division?

25· · · · · · · ·MR. OLSEN:· I believe that is consistent,
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·1· ·but let me -- if I may, just a moment.· The --

·2· · · · · · · ·Perhaps we could close the hearing for

·3· ·just --

·4· · · · · · · ·COMMISSIONER WHITE:· Yeah, and I

·5· ·apologize.· I mean, I'll turn to the Chair, but if it

·6· ·makes sense to have another minute -- I should have

·7· ·been, I guess, maybe a little bit more clear on my

·8· ·prior question.· But that's -- I'm essentially trying

·9· ·to address the issue raised by Ms. Ramas.· So I don't

10· ·know if it makes sense to...

11· · · · · · · ·CHAIRMAN LEVAR:· You said -- Mr. Olsen,

12· ·you said close.· Did you mean closed to the public or

13· ·recess or --

14· · · · · · · ·MR. OLSEN:· Yeah, just -- no.· Just close

15· ·it to the public for a moment because this is --

16· ·there is confidential stuff imbedded in this

17· ·response.

18· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Well, and to do

19· ·that, this requires a finding by the Commission that

20· ·it is the best interest of the public under Section

21· ·54-3-21, sub (4).

22· · · · · · · ·So let me ask all the parties:· Is there

23· ·any opposition to a finding that it is in the best

24· ·interest of the public to close the hearing?

25· · · · · · · ·Mr. Monson?
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·1· · · · · · · ·MR. MONSON:· No.

·2· · · · · · · ·CHAIRMAN LEVAR:· Mr. Dodge?

·3· · · · · · · ·MR. DODGE:· No.

·4· · · · · · · ·CHAIRMAN LEVAR:· Mr. Mecham?

·5· · · · · · · ·MR. MECHAM:· No.

·6· · · · · · · ·CHAIRMAN LEVAR:· Ms. Schmid?

·7· · · · · · · ·MS. SCHMID:· No.

·8· · · · · · · ·CHAIRMAN LEVAR:· Mr. Olsen?

·9· · · · · · · ·MR. OLSEN:· No.· Thank you.

10· · · · · · · ·CHAIRMAN LEVAR:· Do we need to step out

11· ·for a second and come up with a Commission finding

12· ·or are we prepared to issue that at this point?

13· · · · · · · ·COMMISSIONER CLARK:· I would say from my

14· ·perspective we have a statutory preference for

15· ·settlements, and I think it's important that we

16· ·assure ourselves that the parties are in agreement as

17· ·to what the settlement means.· And if they need to

18· ·reference confidential information to provide us that

19· ·assurance, it would be important to close the hearing

20· ·so we could receive it from all perspectives.

21· · · · · · · ·COMMISSIONER WHITE:· And perhaps I can add

22· ·that this is probably something that is subject to

23· ·potential litigation.· So I think that is further

24· ·consistent with the statute allowing for closure of

25· ·the public meeting to discuss confidential matters.
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·1· · · · · · · ·CHAIRMAN LEVAR:· Okay.· So consistent with

·2· ·54-3-21, Subsection 4.

·3· · · · · · · ·And I guess we should just take a moment

·4· ·and stop the streaming, and is there anyone in the

·5· ·room that is not party or affiliated with a party or

·6· ·with the Commission?

·7· · · · · · · ·I'm seeing no indication that there is any

·8· ·that -- that there is any issues.· So we'll go

·9· ·forward.· Mr. Olsen?

10· · · · · · · ·(The hearing was closed to the public at

11· · · · · · · · 9:50 a.m. and the discussion held was

12· · · · · · · · redacted.)
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18· · · · · · · ·(The hearing was reopened to the public at

19· · · · · · · · 9:54 a.m.)

20· · · · · · · ·CHAIRMAN LEVAR:· Okay.· We're back in open

21· ·hearing.· We can resume the streaming.

22· ·I don't have any further questions either.· Is there

23· ·anything further from parties -- from any party?

24· ·Mr. Monson, anything further from you?

25· ·MR. MONSON:· Nothing further other than to just thank
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·1· ·the Commission for the thoroughness of this

·2· ·proceeding, including the public witness hearing in

·3· ·Bluff.· That was an extraordinary effort, and I just

·4· ·want to express appreciation to the parties and the

·5· ·Commission for that.

·6· ·CHAIRMAN LEVAR:· Thank you.

·7· ·Mr. Dodge, anything else from you?

·8· ·MR. DODGE:· I guess the only one thing I wanted to

·9· ·raise was the question of the Commission's ruling.

10· ·Was it the intent of Rocky Mountain to request a

11· ·ruling from the bench?· If so, we would support that.

12· ·MR. MONSON:· If the Commission -- I assume there is

13· ·still a public witness hearing at 5:00 today; is that

14· ·right?

15· · · · · · · ·CHAIRMAN LEVAR:· We do have a second

16· ·public witness hearing today.· So I think a bench

17· ·ruling prior to that could be -- it probably would

18· ·not be appropriate where we still have one more

19· ·hearing to go.

20· · · · · · · ·MR. MONSON:· Sure.· We were going to

21· ·request one, but then we thought because of that we

22· ·probably should -- we certainly would appreciate, you

23· ·know, obviously the Commission issuing a ruling as

24· ·soon as possible would be great.

25· · · · · · · ·CHAIRMAN LEVAR:· Let me just ask:· Are any
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·1· ·specific dates coming up or is it just simply because

·2· ·of the nature of this Agreement, a ruling as soon as

·3· ·possible would be appreciated?· Is that --

·4· · · · · · · ·MR. DODGE:· It's the latter.

·5· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

·6· · · · · · · ·MR. DODGE:· Thank you.

·7· · · · · · · ·CHAIRMAN LEVAR:· Anything further from

·8· ·Mr. Monson or Mr. Dodge -- well, yeah, you're

·9· ·finished.· From Mr. Dodge, anything else?

10· · · · · · · ·MR. DODGE:· No, thank you.

11· · · · · · · ·CHAIRMAN LEVAR:· Mr. Mecham?

12· · · · · · · ·MR. MECHAM:· Nothing further.· Thank you.

13· · · · · · · ·CHAIRMAN LEVAR:· Thank you.· Ms. Schmid?

14· · · · · · · ·MS. SCHMID:· Nothing further from the

15· ·Division.· Thank you.

16· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

17· ·Mr. Olsen?

18· · · · · · · ·MR. OLSEN:· Nothing further from the

19· ·Office.· Thank you.

20· · · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· We'll

21· ·reconvene for a public witness hearing at 5:00 p.m.

22· ·This hearing is adjourned.

23· · · · · · · ·(The hearing was adjourned at 9:56 a.m.)

24
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·1· ·STATE OF UTAH· · · · · ·)
· · · · · · · · · · · · · · ·)· ss.
·2· ·COUNTY OF SUMMIT· · · · )

·3
· · · · · · · · ·I, Jennifer E. Garner, Registered
·4· ·Professional Reporter and Notary Public in and for
· · ·the State of Utah, do hereby certify:
·5

·6· · · · · · · ·That prior to being examined, the
· · ·witnesses were duly sworn by the Chairman of the
·7· ·Commission to tell the truth, the whole truth, and
· · ·nothing but the truth;
·8

·9· · · · · · · ·That said proceeding was taken down by me
· · ·in stenotype on May 19, 2016, at the place therein
10· ·named, and was thereafter transcribed, and that a
· · ·true and correct transcription of said testimony is
11· ·set forth in the preceding pages;

12
· · · · · · · · ·I further certify that I am not kin or
13· ·otherwise associated with any of the parties to said
· · ·cause of action and that I am not interested in the
14· ·outcome thereof.

15
· · · · · · · · ·WITNESS MY HAND AND OFFICIAL SEAL this
16· ·26th day of May, 2016.

17

18

19

20

21· · · · · · · · · · · · · ·Jennifer E. Garner, RPR
· · · · · · · · · · · · · · ·Notary Public
22· · · · · · · · · · · · · ·Residing in Summit County
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 1                      PROCEEDINGS

 2

 3               CHAIRMAN LEVAR:  Okay.  Good morning.  We

 4   are here for the Public Service Commission hearing in

 5   docket number 15-035-84 in the matter of the

 6   Application of Rocky Mountain Power for Approval of

 7   Purchase and Transfer Agreement and Power Supply

 8   Agreement with the Navajo Tribal Utility Authority

 9   and Amendment of Certificate of Public Convenience

10   and Necessity.

11               So why don't we start with appearances.

12   Why don't we start with the applicant.

13               MR. MONSON:  Greg Monson of Stoel Rives

14   appearing for Rocky Mountain Power and Yvonne Hogle

15   is also here representing Rocky Mountain Power.  And

16   with me I've got Lucky Morse, who is -- Loren P.

17   Morse who is a witness and also Steve McDougal who is

18   also a witness that's also with us today.

19               CHAIRMAN LEVAR:  Thank you.  Why don't we

20   go to Resolute.

21               MR. MECHAM:  Steve Mecham representing

22   Resolute Natural Resources Company, LLC.

23               CHAIRMAN LEVAR:  Thank you.  And then for

24   the NTUA.

25               MR. DODGE:  Yes.  Gary Dodge on behalf of

0005

 1   the Navajo Tribal Utility Authority and with me at

 2   the table is Mr. Walter Haase, the general manager of

 3   the NTUA, who has filed testimony in the case and is

 4   here to answer questions if there are any.

 5               CHAIRMAN LEVAR:  Okay.  And for the

 6   Division of Public Utilities.

 7               MS. SCHMID:  Good morning.  Patricia E.

 8   Schmid with the Attorney General's office on behalf

 9   of the Division of Public Utilities.  With me as the

10   Division's witness is Dr. Joni Zenger.  Dr. Zenger

11   has a summary to present, if permitted, and then is

12   available to answer questions.

13               CHAIRMAN LEVAR:  Thank you.  For the

14   Office of Consumer Services.

15               MR. OLSEN:  Rex Olsen with the Attorney

16   General's office on behalf of the office of consumer

17   services.  And with me at the table is Cheryl Murray,

18   excuse me.

19               And I did send an e-mail -- I guess, just

20   as a technical matter.  We requested that we have

21   permission to have Donna Ramas appear by phone if

22   there's any questions about her prefiled testimony.

23   I'd just like to make sure that is all right with the

24   Commission.

25               CHAIRMAN LEVAR:  Sure.  And we received
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 1   that -- we've received that written request.  We had

 2   not received any objection to it.  But we'll -- I

 3   guess we'll deal with that when we get to your part

 4   of the hearing.

 5               MR. OLSEN:  Yeah, I believe I'm authorized

 6   to represent -- none of the parties objected to it.

 7   So --

 8               CHAIRMAN LEVAR:  Okay.

 9               MR. OLSEN:  Thank you.

10               CHAIRMAN LEVAR:  And is that all for

11   appearances?

12               Looking around the room, I think it is.

13               Is anyone aware of any preliminary matters

14   we should deal with before we move into the

15   applicant's presentation?

16               Okay.  Mr. Monson.

17               MR. MONSON:  Thank you.  As you know, the

18   parties entered into a stipulation to resolve all

19   issues in this matter.  And pursuant to the

20   Stipulation, we would offer the testimony that has

21   been presented by -- filed by Rocky Mountain Power,

22   which includes the direct testimony of Loren P. Morse

23   with five exhibits, the supplemental testimony of

24   Loren P. Morse with two exhibits, the direct

25   testimony of Paul H. Clements, the direct testimony
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 1   of Steven R. McDougal, the direct -- and -- well, we

 2   filed the testimony of Mr. Haase and so we'd offer

 3   that also.  It has two exhibits.

 4               So we would offer that testimony, and then

 5   we'll have Mr. Morse present a brief summary if that

 6   is all right.

 7               CHAIRMAN LEVAR:  Okay.  So you're offering

 8   all of the testimony of Mr. Morse, Mr. Clements,

 9   Mr. McDougal, and Mr. Haase --

10               MR. MONSON:  Right.

11               CHAIRMAN LEVAR:  -- to be entered into

12   evidence?

13               Any objection to that motion?

14               MS. SCHMID:  None.

15               MR. OLSEN:  No objection.

16               MR. DODGE:  No.

17               CHAIRMAN LEVAR:  Okay.  It will be

18   entered.  Thank you.

19               MR. MONSON:  Okay.  So if we can proceed,

20   maybe just have Mr. Morse give a brief testimony in

21   support of the Stipulation.  Is that all right?

22               CHAIRMAN LEVAR:  Thank you.

23               MS. SCHMID:  Pardon me.  If I may, some of

24   the testimony has been marked confidential.  I know

25   the Division's witness, to the extent possible, will
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 1   avoid mentioning confidential testimony in her

 2   summary, and I'm just wondering if that would be

 3   something to address by you before the hearing.

 4               CHAIRMAN LEVAR:  Yes.  Well, if anyone

 5   feels a need in either summaries or questioning to

 6   discuss confidential information, we'll need a motion

 7   to close the hearing.  The Commission has to make a

 8   finding that it's in the public interest to close the

 9   hearing.

10               So if there is a need to do that, we'll

11   have to have a motion from a party to do that and a

12   finding by the Commission.  If the summaries and

13   discussions don't delve into any confidential

14   information, that obviously won't be necessary.

15               MS. SCHMID:  Thank you.

16               MR. MONSON:  Yes, we were intending to try

17   to not bring up confidential information during the

18   hearing, but if any questions arise, then we would be

19   happy to make that motion at that time.

20               Do you want to swear Mr. Morse?

21               CHAIRMAN LEVAR:  Oh, sorry.  Yes.

22

23                   LOREN LUCKY P. MORSE,

24          called as a witness, being first sworn,

25           was examined and testified as follows:
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 1               Mr. Morse, do you swear to tell the truth?

 2               MR. MORSE:  Yes.

 3               CHAIRMAN LEVAR:  Thank you.

 4               MR. MONSON:  Thank you.

 5

 6                        EXAMINATION

 7   BY MR. MONSON:

 8         Q.    Please state your name, address, and your

 9   present position with Rocky Mountain Power?

10         A.    My name is Loren P. Morse.  I go by the

11   name of Lucky.  My address is 70 North 200 East,

12   American Fork, Utah.  My present position is the

13   director of regional business management for Rocky

14   Mountain Power.

15         Q.    So what is the purpose of your testimony

16   today?

17         A.    I'm here today to briefly review the

18   history of this transaction and the purpose for this

19   application, to discuss the key elements of the

20   Settlement Stipulation, and also in the support of

21   the application that has been filed with our

22   testimony.

23         Q.    So, Mr. Morse, I'm sure the Commission has

24   reviewed the testimony that has been filed and the

25   application, but could you just briefly, for the
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 1   record, provide a very brief summary of how this

 2   transaction took place and the nature of it and how

 3   the Stipulation was started and entered into?

 4         A.    Yes.  Back in 1959 when Rocky Mountain

 5   Power's predecessor company, Utah Power and Light,

 6   was working with the Navajo Nation to bring

 7   electrical service to the Navajo Nation -- the Utah

 8   portion of the Navajo Nation that is in discussion

 9   here -- there was a Letter Agreement signed between

10   Utah Power and Light and Navajo -- and the Navajo

11   Nation that stated that at some future date, if the

12   Navajo Nation wanted to take over service to those

13   customers in that jurisdiction, that they would be

14   able to do so subject to the terms that were agreed

15   to in that letter.

16               In 2009, the Navajo Tribal Utility

17   Authority approached us and stated that they, on

18   behalf of the Navajo Nation, had wanted to begin the

19   negotiations to enact the terms of that stip--

20   letter, and to work out an arrangement to purchase

21   and take over those assets and serve that area of the

22   Navajo Nation by the Navajo Tribal Utility Authority.

23               So we, at that time, began negotiations

24   with them, which culminated in December of 2013 with

25   two agreements that were signed.  One is the Purchase
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 1   and Transfer Agreement and the other is the Power

 2   Supply Agreement between Rocky Mountain Power and the

 3   Navajo Tribal Utility Authority that basically, as a

 4   result of all those negotiations, was in agreement

 5   for Rocky Mountain Power to sell its assets on the

 6   Navajo Nation to the Navajo Tribal Utility Authority.

 7               We subsequently filed an application with

 8   the Public Service Commission, and after the Navajo

 9   Tribal Utility Authority had received all of the

10   approvals and support from the Navajo Nation that

11   were necessary, we filed an application in December

12   of 2015 with the Public Service Commission to enact

13   the terms of that agreement, along with the

14   Stipulation -- there were a couple of additional

15   amendments that were agreed to along the way after

16   those were signed in 2013 requesting approval of

17   those, that agreement and those -- with those

18   amendments.

19               We then worked with the parties that are

20   here present today.  Along the way, there was another

21   amendment that was signed as a result of further

22   negotiations.  It's Amendment 3 to the Purchase and

23   Transfer Agreement, which further improved the

24   deal -- the transaction, and then began settlement

25   discussions with the parties in April, which
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 1   culminated in May -- May 12th of 2016 with a

 2   settlement agreement by all of the parties.  The

 3   parties involved in that was Rocky Mountain Power,

 4   the Utah Division of Public Utilities, the Utah

 5   Office of Consumer Services, the Navajo Tribal

 6   Utility Authority, and Resolute Natural Resources

 7   Company, LLC.  So...

 8         Q.    Mr. Morse, I neglected to ask you about

 9   your background with dealing with service on the

10   Navajo Nation.  Could you just briefly let the

11   Commission know about that?

12         A.    Yes.  I was the district manager for Utah

13   Power and Light in the 1990s.  So I had a lot of

14   dealings on the Navajo Nation because my area

15   included that portion of the Navajo Nation in 1990

16   and 1995.

17               In serving in my current role as the

18   director of our regional business management group,

19   when the Navajo Tribal Utility Authority approached

20   us in 2009, I've been a party to all of our

21   discussions and negotiations through that entire time

22   up to the current time.

23         Q.    Thank you.

24               MR. MONSON:  Does everyone have a copy of

25   the Stipulation?  Does anyone need one?  I've got
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 1   some extras if anyone needs one.  Okay.  I'm assuming

 2   everyone has one.

 3         Q.    (By Mr. Monson)  Mr. Morse, could you

 4   please briefly describe the essential terms of the

 5   Stipulation?

 6         A.    The essential terms are described in

 7   Paragraphs 15 to 23 of the Stipulation.  Paragraph 15

 8   requests approval of the Purchase and Transfer

 9   Agreement and the Power Supply Agreement as amended,

10   and the finding that the Power Purchase and Transfer

11   Agreement and the Power Supply Agreement are prudent

12   and in the public interest.

13               Paragraph 16 describes amendments to the

14   Company Service Territory.  So as part of this

15   application we're asking to transfer the service

16   territory or rights that are within the boundary of

17   the Navajo Nation to the Navajo Tribal Utility

18   Authority, and Rocky Mountain Power would no longer

19   have those obligations to serve in that area.

20               Paragraph 18 requests approval of the

21   company ceasing to provide service to 14 customers

22   that were identified in the Purchase and Transfer

23   Agreement that are located adjacent to the Navajo

24   Nation, but they are not on the boundary of the --

25   not within the boundary of the Navajo Nation.  The
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 1   reason for this is that the facilities -- the

 2   electrical facilities used to serve those 14

 3   customers are within the boundaries of the Navajo

 4   Nation.  The cost for Rocky Mountain Power to bring

 5   electrical service in from our service area to take

 6   over those customers or to continue to serve those

 7   customers was excessive.  And, also, due to

 8   continuing to serve -- you know, if we were to keep

 9   those customers but serve through existing

10   facilities, it would be difficult from an outage

11   response and, you know, communications.  And so we

12   just felt that it was in the best interest of those

13   customers and all involved if those customers were to

14   continue to be served by the -- would be served by

15   the Navajo Tribal Utility Authority.

16               We did include provisions in the agreement

17   that if -- that the service territory rights remain

18   with Rocky Mountain Power, and that if at some future

19   time we did bring facilities to that area and wanted

20   to take over service to those customers, that we

21   would have the right to do so.  And so that is there

22   but it's really contingent upon that event occurring,

23   if it does occur.

24               Also, if other customers were to come into

25   that area and request service, they would first speak
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 1   with us.  If we had the ability to serve them, we

 2   would.  If not, they would have the ability to

 3   contact the Navajo Tribal Utility Authority to get

 4   service.  And, again, we would retain that right,

 5   that if they were being served and we wanted to take

 6   over service to them that we would come to you, just

 7   as with we do with our other service area boundary

 8   issues here in the state of Utah, and file an

 9   application to take those customers over and take

10   over service to them.

11         Q.    Mr. Morse, let me interrupt you for just a

12   second before you describe the other terms of the

13   Stipulation.  Could you tell the Commission how far

14   away the facilities are that Rocky Mountain Power

15   will retain after this transaction and how much --

16   you know, a ballpark estimate of the cost to build

17   facilities to serve the 14 customers?

18         A.    Yes.  The closest facilities that we have

19   that could be used to serve these customers are

20   approximately ten miles away, and the approximate

21   cost is about $1.3 million to construct power lines

22   over to connect them to our system.

23         Q.    Okay.  And I don't know if you have

24   anything else on Paragraph 18.

25         A.    No.
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 1         Q.    Do you want to continue then and describe

 2   the other essential terms of the Stipulation?

 3         A.    Yeah.  In Paragraph 20 the parties agree

 4   that the Company will be permitted to recover in its

 5   Utah rates costs that are incurred by the Company

 6   under Sections 2.5.4 and 3.4 of the Purchase and

 7   Transfer Agreement to the extent such costs are not

 8   offset by savings resulting from those agreements.

 9   However, the Agreement does not preclude any party

10   from challenging recovery of the costs incurred by

11   the Company on the basis that the Company did not

12   implement these sections of the Purchase and Transfer

13   Agreement in a prudent manner, nor does it preclude

14   the Company from seeking recovery of any costs in

15   providing service to its customers.

16               Paragraph 21 requests the issuance of an

17   accounting order by the Commission authorizing the

18   company to defer costs in accordance with certain

19   parts of the -- certain costs incurred in the

20   transaction, and they would be subject to the terms

21   as stated in the Stipulation Agreement.

22               And then Paragraph 23 stipulates among the

23   parties the admission into evidence of all testimony

24   that is in this document, which we've done.

25         Q.    So you skipped a couple -- a few of the
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 1   paragraphs that are in the terms and conditions.  Was

 2   that because you felt like those were terms that

 3   probably other parties will address?

 4         A.    Yes.

 5         Q.    Okay.  Do you have any final comments on

 6   the Stipulation?

 7         A.    Yes.  First of all, I want to thank all of

 8   the parties that were involved in working together to

 9   come to this Stipulation -- this agreement on the

10   Stipulation.  I appreciate their engagement and their

11   involvement, and getting to this point required a lot

12   of discussion.  We felt like it was a balance of all

13   of the different interests of all of the different

14   parties to find a joint, agreed-upon solution that

15   would work in the best interests of all the parties.

16               We believe that this Stipulation is in the

17   public interest, and that the results are just and

18   reasonable.  It results in just and reasonable rates.

19   And I just recommend that the Commission approve the

20   Stipulation as filed.

21               MR. MONSON:  That concludes Mr. Morse's

22   testimony.  So he's available for any questions.

23               CHAIRMAN LEVAR:  Okay.  Thank you.

24               Mr. Dodge, do you have any questions?

25               MR. DODGE:  No.  Thank you.
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 1               CHAIRMAN LEVAR:  Mr. Mecham?

 2               MR. MECHAM:  No, thank you.

 3               CHAIRMAN LEVAR:  Ms. Schmid?

 4               MS. SCHMID:  No questions.

 5               CHAIRMAN LEVAR:  Mr. Olsen?

 6               MR. OLSEN:  No, thank you.

 7               CHAIRMAN LEVAR:  I'll ask Commissioner

 8   Clark and Commissioner White if you want to ask any

 9   questions now or if you'd rather wait until all the

10   witnesses have spoken and see if you have any

11   questions on the panel.  We can do it either way.

12               MR. CLARK:  I don't have any currently.

13   My preference would be to able to direct any that

14   arise to all of the witnesses simultaneously after

15   they have presented their summaries.

16               CHAIRMAN LEVAR:  Okay.

17               COMMISSIONER WHITE:  Yeah, I think I'm of

18   the same position that it would be helpful to hear

19   the other party's positions before.  So maybe as a

20   panel at the conclusion.

21               CHAIRMAN LEVAR:  Okay.  We'll go forward

22   that way.

23               Anything further, Mr. Monson?

24               MR. MONSON:  No.  And -- but I do note

25   that we sponsored Mr. Haase's direct testimony, and I
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 1   don't know if Mr. Dodge wants to have Mr. Haase offer

 2   some brief testimony here today or...

 3               CHAIRMAN LEVAR:  Mr. Dodge?

 4               MR. DODGE:  Thank you.  We don't have any

 5   testimony prepared, but Mr. Haase is prepared to

 6   answer any questions.

 7               CHAIRMAN LEVAR:  Okay.  Thank you.

 8               MR. DODGE:  We support the Stipulation,

 9   obviously, and request its approval.  But we're happy

10   to answer any questions anyone has.

11               CHAIRMAN LEVAR:  Okay.  And we'll save the

12   Commission's questions for the end.

13               I'll ask any parties if there's questions

14   for Mr. Haase at this point, though.

15               MR. MECHAM:  No questions.

16               MR. MONSON:  No questions.

17               CHAIRMAN LEVAR:  Ms. Schmid?

18               MS. SCHMID:  No questions.

19               MR. OLSEN:  No questions.

20               CHAIRMAN LEVAR:  Okay.  Thank you.

21               Mr. Mecham, do you have anything for this

22   point of the hearing?

23               MR. MECHAM:  I do not.  Thank you.

24               CHAIRMAN LEVAR:  Okay.  Thank you.

25               Ms. Schmid?
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 1               MS. SCHMID:  Thank you.  The Division

 2   would like to call Dr. Joni Zenger.  Could Dr. Zenger

 3   please be sworn?

 4

 5                      DR. JONI ZENGER,

 6          called as a witness, being first sworn,

 7           was examined and testified as follows:

 8

 9               CHAIRMAN LEVAR:  Sure.  Dr. Zenger, do you

10   swear to tell the truth?

11               MS. ZENGER:  Yes.

12               CHAIRMAN LEVAR:  Thank you.

13

14                       EXAMINATION

15   BY MS. SCHMID:

16         Q.    Dr. Zenger, could you please state your

17   full name, business address, and position for the

18   record.

19         A.    My name is Joni Zenger.  I'm a technical

20   consult in the energy section of the Department of

21   Commerce.  My business address is 160 East 300 South,

22   Heber M. Wells Building, Fourth Floor, Salt Lake

23   City, Utah.

24         Q.    Have you represented the Division and

25   participated on behalf of the Division in this
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 1   docket?

 2         A.    Yes, I have.

 3         Q.    And your testimony today is in support --

 4   or is on behalf of the Division?

 5         A.    Yes.

 6         Q.    Did you file confidential and redacted

 7   testimony on May 16th in this docket?

 8         A.    Yes.

 9         Q.    Do you have any changes or corrections to

10   that testimony?

11         A.    No.

12               MS. SCHMID:  Consistent with the

13   Stipulation, the Division would like to move the

14   admission of Dr. Zenger's testimony as described

15   above.

16               CHAIRMAN LEVAR:  Thank you.  If there is

17   any objection to that motion, please indicate to me.

18               I'm not seeing any.  So that will be

19   entered.  Thank you.

20               MS. SCHMID:  Thank you.

21         Q.    (By Ms. Schmid)  And, Dr. Zenger, in the

22   Stipulation, there is a provision that states that if

23   issues were raised at the public witness hearing in

24   Blanding held Tuesday, the Division had the

25   opportunity, along with the other parties, to
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 1   reassess its support of the Stipulation.  Are you

 2   aware of that provision?

 3         A.    Yes.

 4         Q.    Is it the position of the Division that

 5   there was -- that there were no issues raised there

 6   that would require the Division to reassess its

 7   support of the stipulation?

 8         A.    Yes.  No issues that would cause us to

 9   reassess it.

10         Q.    Do you have a brief summary to provide

11   today?

12         A.    Yes, I do.

13         Q.    Please proceed.

14         A.    The Division supports the Settlement

15   Stipulation that was filed on May 12, 2016 by the

16   parties to this docket.  The Stipulation entered into

17   by the parties, taken as a whole, is just and

18   reasonable in result and the Division recommends that

19   the Commission approve it.

20               The Division advocates for the public

21   interest in utility regulation and works to ensure

22   that safe and reliable public utility services are

23   offered at just and reasonable rates.  The Division,

24   along with the parties to this Stipulation, have

25   worked approximately five months from the time the
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 1   Company's application was filed to navigating through

 2   the details of the amendments to agreements and

 3   conducting discovery, attending technical

 4   conferences, and settlement negotiations to finally

 5   arrive at a Stipulation that is in the public

 6   interest and should be approved by the Commission.

 7               The Company has satisfactorily provided

 8   outreach to customers whose service would be

 9   transferred to NTUA.  The Division is unaware of any

10   party who has intervened an objection to the

11   transaction except initially Resolute Energy, which

12   uses the majority of the load in the Navajo Nation

13   Territory in Utah.  However, that uncertainty of how

14   and at what price Resolute will retain has been

15   resolved.

16               The Division believes the exclusion of the

17   Schedule 193 surcharge, the revised load retention

18   payment, and Resolute retention payment, taken as

19   part of the whole Agreement, are reasonable.  The

20   Division will review the transaction costs and

21   revenues for proper ratemaking treatment when the

22   transaction closes and the final costs are known.

23               The Stipulation is in the public interest

24   for the following reasons:

25               Number 1.  The Company will be able to
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 1   continue to provide safe and reliable services to its

 2   remaining customers at just and reasonable rates.

 3               Number 2.  NTUA represents that the

 4   customers being transferred to NTUA will be treated

 5   the same as other NTUA customers.  Further, NTUA

 6   represents that the transferred customers will

 7   receive service at the same rates that they have been

 8   receiving service under Rocky Mountain Power, at

 9   least for the next five years.

10               Number 3.  The Stipulation resolves the

11   long-standing uncertainty regarding the 1959 Letter

12   Agreement and expired rights of way and easements.

13   The Nation Council Resolution acknowledges and

14   confirms that upon closing, Rocky Mountain Power will

15   have fully satisfied any and all obligations,

16   conditions, or requirements under the Letter

17   Agreement and Rocky Mountain Power is released from

18   any and all liability for past or future payment

19   claims related to transferred or expired easements.

20               Number 4.  Resolving issues of contract

21   interpretation could have easily gone through court

22   battles that are long, complex, and costly to the

23   detriment of ratepayers.  The Stipulation resolves

24   those unanswered questions in a less costly and

25   timelier manner than litigation.  Additionally, by
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 1   settling, the parties have a known resolution to the

 2   issues and are not faced with the uncertainty of

 3   awaiting a decision of the court or the courts.

 4               Number 5.  One thing that was echoed over

 5   and over again at the public witness hearing in Bluff

 6   on May 17 is that the Nation people are tired of

 7   waiting for years, for generations to get

 8   electricity.  NTUA represents that it will extend

 9   service to its people, the hundreds of residents who

10   still do not have electricity in Utah.

11               It is hoped that the asset exchange will

12   bode well for those Navajo residents who spoke at the

13   public hearing who cannot afford $3,000 or $5,000

14   line extension charges to get power to their homes.

15   These customers who have transferred to the NTUA will

16   not have to follow Rocky Mountain Power's line

17   extension policies anymore which result in high costs

18   in Navajo Nation Territory.

19               NTUA represents that these people may

20   qualify for RUS funds to get the power to their

21   homes.  NTUA represents that it wants to get

22   electricity to more of its people and it is the

23   long-standing goal of the Navajo Nation to be served

24   by NTUA.

25               All of the above representations and facts

0026

 1   help promote the finding that the Stipulation is in

 2   the public interest.  The Division recommends the

 3   Commission approve the Stipulation, the Company's

 4   Application, and amend the Company's CPCN in the

 5   subject area to remove the NTUA assumed transferred

 6   customers.

 7               Thank you.

 8               CHAIRMAN LEVAR:  Anything further, Ms.

 9   Schmid?

10               MS. SCHMID:  Nothing further.  Thank you.

11               CHAIRMAN LEVAR:  Okay.  Thank you.

12               Mr. Monson, do you have any questions for

13   Dr. Zenger?

14               MR. MONSON:  No.

15               CHAIRMAN LEVAR:  Mr. Dodge?

16               MR. DODGE:  No.  Thank you.

17               CHAIRMAN LEVAR:  Mr. Mecham?

18               MR. MECHAM:  No.

19               CHAIRMAN LEVAR:  Mr. Olsen?

20               MR. OLSEN:  No.  Thank you.

21               CHAIRMAN LEVAR:  We'll save any

22   Commissioner questions for later.

23               CHAIRMAN LEVAR:  Anything further from

24   you, Ms. Schmid?

25               MS. SCHMID:  Nothing further from the
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 1   Division.

 2               CHAIRMAN LEVAR:  Okay.  Thank you.

 3               MR. OLSEN:  Okay.  Thank you.  The Office

 4   would like to call Cheryl Murray and ask that she be

 5   sworn.

 6

 7                      CHERYL MURRAY,

 8          called as a witness, being first sworn,

 9           was examined and testified as follows:

10

11               CHAIRMAN LEVAR:  Ms. Murray, do you swear

12   to tell the truth?

13               MS. MURRAY:  Yes.

14               CHAIRMAN LEVAR:  Thank you.

15

16                       EXAMINATION

17   BY MR. OLSEN:

18         Q.    Can you state your name for the record

19   please and where you are employed and what your

20   duties are?

21         A.    My name is Cheryl Murray.  I'm a utility

22   analyst with the Office of Consumer Services.

23         Q.    In that position did you have occasion to

24   participate in the negotiations that led up to this

25   Stipulation that is before the Commission today?
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 1         A.    Yes.

 2         Q.    And did you prepare testimony in this

 3   docket which was submitted on May 17, 2012?

 4         A.    Yes, I did.

 5         Q.    Are there any corrections you would like

 6   to make on that?

 7         A.    Just one.  It's on the cover page on the

 8   right-hand side of the page.  It lists "Revenue

 9   Requirement, Direct Testimony" and "Revenue

10   Requirement" should be stricken.

11               MR. OLSEN:  Subject to that change, we

12   would ask that the -- we would submit Ms. Murray's

13   testimony.

14               CHAIRMAN LEVAR:  Thank you.  Any objection

15   to entering that into evidence?

16               MR. MONSON:  No objection.

17               MR. DODGE:  No.

18               MS. SCHMID:  No objection.

19               CHAIRMAN LEVAR:  Thank you.  Nothing.  It

20   will be entered.

21               MR. OLSEN:  Thank you.  Ms. Murray has a

22   brief statement.

23               MS. MURRAY:  Good morning.  As I indicated

24   in my prefiled testimony, the Office supports the

25   Settlement Stipulation that is before the Commission
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 1   this morning.

 2               Some of the key elements for our support

 3   include:  1.  Residents of the Nation that are

 4   currently in Rocky Mountain Power's service territory

 5   but do not have access to electric service are

 6   expected to receive service more quickly through

 7   NTUA.

 8               2.  Potentially costly litigation and

 9   associated risks will be avoided.

10               3.  Remaining Utah customers will likely

11   benefit due to revenues received by Rocky Mountain

12   Power for the provision of electric service to NTUA

13   that will be used to serve Resolute for ten years

14   following closure of the Agreement.  And,

15               4.  The concerns initially identified by

16   the Office were adequately addressed in the updated

17   purchase and transfer and power supply agreement as

18   amended and the settlement.

19               In summary, the Office believes that this

20   Settlement is just and reasonable in result and in

21   the public interest.  Accordingly, we recommend

22   Commission approval.  That concludes my statement.

23               MR. OLSEN:  Ms. Murray is available for

24   cross-examination.

25               CHAIRMAN LEVAR:  Thank you.  Mr. Monson,
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 1   do you have any questions for her?

 2               MR. MONSON:  No questions.  Thank you.

 3               CHAIRMAN LEVAR:  Thank you.  Mr. Dodge?

 4               MR. DODGE:  No questions.

 5               CHAIRMAN LEVAR:  Mr. Mecham?

 6               MR. MECHAM:  No, thank you.

 7               CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?

 8               MS. SCHMID:  No questions.

 9               CHAIRMAN LEVAR:  Okay.  Thank you.

10               Mr. Olsen, you may continue.

11               MR. OLSEN:  Thank you.  We would like to

12   call Donna Ramas, who is on the phone I hope.

13               Donna, are you there?

14               MS. RAMAS:  Yes, I am.

15               MR. OLSON:  Ms. Ramas, did you --

16               CHAIRMAN LEVAR:  Why don't I swear her in.

17

18                        DONNA RAMAS,

19          called as a witness, being first sworn,

20           was examined and testified as follows:

21

22               CHAIRMAN LEVAR:  Ms. Ramas, do you swear

23   to tell the truth?

24               MS. RAMAS:  Yes, I do.

25               CHAIRMAN LEVAR:  Thank you.  Mr. Olsen.
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 1               MR. OLSEN:  Thank you.

 2

 3                       EXAMINATION

 4   BY MR. OLSEN:

 5         Q.    Ms. Ramas, could you state your name for

 6   the record please and what your position is.

 7         A.    I'm sorry.  Could you repeat that?

 8         Q.    Yeah, I apologize.  Could you state your

 9   name for the record, please.

10         A.    Yes.  I'm Donna Ramas.

11         Q.    And where are you employed?

12         A.    I'm the principal of Ramas Regulatory

13   Consulting, LLC, and I'm representing the Office of

14   Consumer Services in this matter.

15         Q.    Thank you.  And as part of that

16   relationship with the Office of Consumer Services,

17   did you participate in the negotiations and other

18   activities involving the Stipulation as presented

19   before the Commission at this time?

20         A.    Yes, I did.

21         Q.    And did you prepare both a confidential

22   and redacted testimony which was submitted on May 17,

23   2016?

24         A.    Yes, I did.

25         Q.    Do you have any modifications or changes
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 1   to that testimony?

 2         A.    No, I do not.

 3               MR. OLSEN:  We'd ask that it be submitted

 4   at this time.

 5               CHAIRMAN LEVAR:  Thank you.  If there is

 6   any objection to that motion, please indicate it to

 7   me.

 8               I'm not seeing any.  So that will be

 9   entered.  Thank you.

10               MR. OLSEN:  Thank you.  And Ms. Ramas is

11   available for cross-examination.

12               CHAIRMAN LEVAR:  Thank you.  Mr. Monson,

13   any questions from you?

14               MR. MONSON:  No questions.

15               CHAIRMAN LEVAR:  Thank you.  Mr. Dodge?

16               MR. DODGE:  No questions.

17               CHAIRMAN LEVAR:  Mr. Mecham?

18               MR. MECHAM:  No questions.

19               CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?

20               MS. SCHMID:  No questions.

21               CHAIRMAN LEVAR:  Okay.  Thank you.

22   Anything further from you, Mr. Olsen?

23               MR. OLSEN:  Nothing further from the

24   office, your Honor.

25               CHAIRMAN LEVAR:  Mr. White, do you have
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 1   any questions for any of the witnesses here today?

 2   Commissioner White, sorry.

 3               COMMISSIONER WHITE:  No problem.  It's

 4   fine.

 5               Yeah, I guess my question -- and I'm going

 6   to try and be really careful here not to enter into

 7   anything that would be potentially confidential, but

 8   this is really pertaining to Ms. Ramas's testimony

 9   that was filed yesterday.

10               From what I can understand, there appears

11   to be some potential discrepancy of understanding

12   between the parties with respect to the relationship

13   between Paragraphs 20 and 21 of the Stipulation.

14   And, specifically, Ms. Ramas points out whether there

15   is an understanding as to the costs associated with

16   Sections 2. -- 2.5.4 and 3.4 of the PTA and whether

17   or not those costs are addressed with respect to

18   deferred accounting in Section 21.

19               So I guess -- I don't know if it's the

20   Company or the Division or the Office would like to

21   address that.  I just want to make sure there is no

22   disagreement in terms of that deferred accounting

23   agreement for those costs.

24               MS. SCHMID:  May we just have a moment?

25               COMMISSIONER WHITE:  Do you -- are you --
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 1   would you like to take a recess?

 2               MS. SCHMID:  If we could take just a brief

 3   recess and go off the record for just a moment.

 4               CHAIRMAN LEVAR:  Are you thinking five or

 5   ten minutes?

 6               MS. SCHMIDT:  Yes, please.

 7               CHAIRMAN LEVAR:  Ten?

 8               MS. SCHMID:  Five.

 9               CHAIRMAN LEVAR:  Five.  Okay.  We'll

10   recess for five minutes then.

11               (Off the record from 9:34 to 9:42 a.m.)

12               CHAIRMAN LEVAR:  We're back on the record.

13   Ms. Schmid?

14               MS. SCHMID:  Yes.  I quickly checked my

15   e-mail this morning, and I did not see a Commission

16   order addressing the intervention request that had

17   been filed in this docket.  I'm wondering if I had

18   missed it or if the Commission had not issued one

19   yet.

20               CHAIRMAN LEVAR:  You have not missed it.

21   The 20 days to anyone to respond to that intervention

22   request has not yet passed, and then he has a period

23   of time to respond to those at that point.  So I

24   guess our view is it's not ripe for decision.

25               MS. SCHMID:  Thank you for the
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 1   clarification.

 2               CHAIRMAN LEVAR:  And I don't see that

 3   individual attempting to participate in the hearing

 4   today.  Thank you.

 5               Mr. Monson?

 6               MR. MONSON:  In response to Commissioner

 7   Jordan's question, we decided that the most efficient

 8   thing is to have Mr. McDougal discuss those two

 9   paragraphs.  So if you want -- I don't know if you

10   want to have him sworn?

11

12                       STEVEN MCDOUGAL,

13          called as a witness, being first sworn,

14           was examined and testified as follows:

15

16               CHAIRMAN LEVAR:  Mr. McDougal, do you

17   swear to tell the truth?

18               MR. MCDOUGAL:  Yes.

19               CHAIRMAN LEVAR:  Okay.  Thank you.  Why

20   don't you go ahead.

21               MR. MCDOUGAL:  Basically, in response to

22   that question, there is no difference in the costs in

23   20 and 21.  They both will be deferred and recovered

24   in the next case.  They both reserve the right of all

25   parties to challenge the prudency of those costs.
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 1   And so I think they are both -- you know, they are

 2   just two different sets of costs is the only reason

 3   they are in two different paragraphs.

 4               So the first one is really related more to

 5   the transaction costs, I guess.  And then the second

 6   one is more the costs in the other section.

 7               COMMISSIONER WHITE:  So I guess -- and

 8   maybe I'll turn to Ms. Ramas.  Does that, I guess,

 9   clarify the concerns or address the issue that you

10   pointed out in your testimony?  Because it sounds

11   like they will -- even though there is two separate

12   types of costs, they both will be -- have the

13   opportunity for deferred accounting; is that --

14               MR. MCDOUGAL:  Yes.

15               COMMISSIONER WHITE:  So, I guess, is that

16   okay if I turn to Ms. Ramas to...

17               MR. OLSEN:  Oh, yes.  Certainly.

18               Ms. Ramas, did you hear Mr. -- or

19   Commissioner White's question?

20               MS. RAMAS:  Yes, I did.  And I'm trying to

21   do this carefully because the specific costs are

22   within confidential information.

23               But the cost categories are specifically

24   laid out in Paragraph 21, but the parties and the

25   Stipulations specifically agreed that deferred
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 1   accounting should be set up for those, which would

 2   allow for future amortization in rates; whereas the

 3   items in Paragraph 20 are more costs that, under

 4   Paragraph 20, we agreed would be considered in rates

 5   going forward, but they were not specifically laid

 6   out as items to be deferred between now and the next

 7   rate case proceeding.  So that's where I guess I see

 8   the difference largely between the Paragraph 20 cost

 9   and the Paragraph 21 cost.

10               CHAIRMAN LEVAR:  Mr. Monson?

11               MR. MONSON:  Yeah, I don't want to offer

12   testimony, but maybe I can help clarify this a little

13   bit.

14               The costs in Paragraph 20 have not yet

15   been incurred and won't be incurred until after the

16   transaction closes, and then they will be incurred

17   over a period of time after that.  The costs in

18   Paragraph 21 will -- some have already been incurred.

19   Some will be incurred between now and closing and

20   then through closing, basically.

21               So that's really kind of the difference in

22   the two kinds of costs.  So there's really no need to

23   defer the costs in 20 prior to the -- prior to when

24   it occurred.

25               COMMISSIONER WHITE:  So let me ask this,
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 1   Mr. McDougal.  So based upon Mr. Monson's

 2   description, if those costs were incurred prior to a

 3   rate case filing -- you know, I mean, I think you

 4   know where I'm going with this -- is there a

 5   potential retroactive ratemaking issue?  In other

 6   words, what's going to happen to these costs if they

 7   are not put into deferred accounting prior to a rate

 8   case, the Paragraph 20 costs, I guess?

 9               MR. MCDOUGAL:  Well, and that's where the

10   first sentence really says that Rocky Mountain Power

11   should be permitted to recover in Utah rates these

12   costs, again, subject to some prudency.  And so, to

13   me, that almost states that they have not been

14   incurred in the past, which I think is why the

15   language did not talk about deferred accounting, but

16   they will actually be accumulated by the Company and

17   deferred between now and then in the next rate case

18   and then will be amortized.  I think that was the

19   intent subject to prudency.

20               COMMISSIONER WHITE:  I guess maybe I'll --

21   again, I'm just trying to make sure that everyone is

22   on the same page with respect to the Stipulation.  Is

23   that -- is that right, I guess, to the Office and the

24   Division?

25               MR. OLSEN:  I believe that is consistent,
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 1   but let me -- if I may, just a moment.  The --

 2               Perhaps we could close the hearing for

 3   just --

 4               COMMISSIONER WHITE:  Yeah, and I

 5   apologize.  I mean, I'll turn to the Chair, but if it

 6   makes sense to have another minute -- I should have

 7   been, I guess, maybe a little bit more clear on my

 8   prior question.  But that's -- I'm essentially trying

 9   to address the issue raised by Ms. Ramas.  So I don't

10   know if it makes sense to...

11               CHAIRMAN LEVAR:  You said -- Mr. Olsen,

12   you said close.  Did you mean closed to the public or

13   recess or --

14               MR. OLSEN:  Yeah, just -- no.  Just close

15   it to the public for a moment because this is --

16   there is confidential stuff imbedded in this

17   response.

18               CHAIRMAN LEVAR:  Okay.  Well, and to do

19   that, this requires a finding by the Commission that

20   it is the best interest of the public under Section

21   54-3-21, sub (4).

22               So let me ask all the parties:  Is there

23   any opposition to a finding that it is in the best

24   interest of the public to close the hearing?

25               Mr. Monson?
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 1               MR. MONSON:  No.

 2               CHAIRMAN LEVAR:  Mr. Dodge?

 3               MR. DODGE:  No.

 4               CHAIRMAN LEVAR:  Mr. Mecham?

 5               MR. MECHAM:  No.

 6               CHAIRMAN LEVAR:  Ms. Schmid?

 7               MS. SCHMID:  No.

 8               CHAIRMAN LEVAR:  Mr. Olsen?

 9               MR. OLSEN:  No.  Thank you.

10               CHAIRMAN LEVAR:  Do we need to step out

11   for a second and come up with a Commission finding

12   or are we prepared to issue that at this point?

13               COMMISSIONER CLARK:  I would say from my

14   perspective we have a statutory preference for

15   settlements, and I think it's important that we

16   assure ourselves that the parties are in agreement as

17   to what the settlement means.  And if they need to

18   reference confidential information to provide us that

19   assurance, it would be important to close the hearing

20   so we could receive it from all perspectives.

21               COMMISSIONER WHITE:  And perhaps I can add

22   that this is probably something that is subject to

23   potential litigation.  So I think that is further

24   consistent with the statute allowing for closure of

25   the public meeting to discuss confidential matters.
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 1               CHAIRMAN LEVAR:  Okay.  So consistent with

 2   54-3-21, Subsection 4.

 3               And I guess we should just take a moment

 4   and stop the streaming, and is there anyone in the

 5   room that is not party or affiliated with a party or

 6   with the Commission?

 7               I'm seeing no indication that there is any

 8   that -- that there is any issues.  So we'll go

 9   forward.  Mr. Olsen?

10               (The hearing was closed to the public at

11                9:50 a.m. and the discussion held was

12                redacted.)

13   /////////////////////////////////////////////////////

14   /////////////////////////////////////////////////////

15   /////////////////////////////////////////////////////

16   /////////////////////////////////////////////////////

17   /////////////////////////////////////////////////////

18   /////////////////////////////////////////////////////

19   /////////////////////////////////////////////////////

20   /////////////////////////////////////////////////////

21   /////////////////////////////////////////////////////

22   /////////////////////////////////////////////////////

23   /////////////////////////////////////////////////////

24   /////////////////////////////////////////////////////

25   /////////////////////////////////////////////////////
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 1   /////////////////////////////////////////////////////

 2   /////////////////////////////////////////////////////

 3   /////////////////////////////////////////////////////

 4   /////////////////////////////////////////////////////

 5   /////////////////////////////////////////////////////

 6   /////////////////////////////////////////////////////

 7   /////////////////////////////////////////////////////

 8   /////////////////////////////////////////////////////

 9   /////////////////////////////////////////////////////

10   /////////////////////////////////////////////////////

11   /////////////////////////////////////////////////////

12   /////////////////////////////////////////////////////

13   /////////////////////////////////////////////////////

14   /////////////////////////////////////////////////////

15   /////////////////////////////////////////////////////

16   /////////////////////////////////////////////////////

17   /////////////////////////////////////////////////////

18   /////////////////////////////////////////////////////

19   /////////////////////////////////////////////////////

20   /////////////////////////////////////////////////////

21   /////////////////////////////////////////////////////

22   /////////////////////////////////////////////////////

23   /////////////////////////////////////////////////////

24   /////////////////////////////////////////////////////

25   /////////////////////////////////////////////////////
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 1   /////////////////////////////////////////////////////

 2   /////////////////////////////////////////////////////

 3   /////////////////////////////////////////////////////

 4   /////////////////////////////////////////////////////

 5   /////////////////////////////////////////////////////

 6   /////////////////////////////////////////////////////

 7   /////////////////////////////////////////////////////

 8   /////////////////////////////////////////////////////

 9   /////////////////////////////////////////////////////

10   /////////////////////////////////////////////////////

11   /////////////////////////////////////////////////////

12   /////////////////////////////////////////////////////

13   /////////////////////////////////////////////////////
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15   /////////////////////////////////////////////////////

16   /////////////////////////////////////////////////////
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18   /////////////////////////////////////////////////////

19   /////////////////////////////////////////////////////
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21   /////////////////////////////////////////////////////
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23   /////////////////////////////////////////////////////
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25   /////////////////////////////////////////////////////
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 5   /////////////////////////////////////////////////////
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12   /////////////////////////////////////////////////////

13   /////////////////////////////////////////////////////

14   /////////////////////////////////////////////////////

15   /////////////////////////////////////////////////////

16   /////////////////////////////////////////////////////

17   /////////////////////////////////////////////////////

18               (The hearing was reopened to the public at

19                9:54 a.m.)

20               CHAIRMAN LEVAR:  Okay.  We're back in open

21   hearing.  We can resume the streaming.

22   I don't have any further questions either.  Is there

23   anything further from parties -- from any party?

24   Mr. Monson, anything further from you?

25   MR. MONSON:  Nothing further other than to just thank
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 1   the Commission for the thoroughness of this

 2   proceeding, including the public witness hearing in

 3   Bluff.  That was an extraordinary effort, and I just

 4   want to express appreciation to the parties and the

 5   Commission for that.

 6   CHAIRMAN LEVAR:  Thank you.

 7   Mr. Dodge, anything else from you?

 8   MR. DODGE:  I guess the only one thing I wanted to

 9   raise was the question of the Commission's ruling.

10   Was it the intent of Rocky Mountain to request a

11   ruling from the bench?  If so, we would support that.

12   MR. MONSON:  If the Commission -- I assume there is

13   still a public witness hearing at 5:00 today; is that

14   right?

15               CHAIRMAN LEVAR:  We do have a second

16   public witness hearing today.  So I think a bench

17   ruling prior to that could be -- it probably would

18   not be appropriate where we still have one more

19   hearing to go.

20               MR. MONSON:  Sure.  We were going to

21   request one, but then we thought because of that we

22   probably should -- we certainly would appreciate, you

23   know, obviously the Commission issuing a ruling as

24   soon as possible would be great.

25               CHAIRMAN LEVAR:  Let me just ask:  Are any
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 1   specific dates coming up or is it just simply because

 2   of the nature of this Agreement, a ruling as soon as

 3   possible would be appreciated?  Is that --

 4               MR. DODGE:  It's the latter.

 5               CHAIRMAN LEVAR:  Okay.  Thank you.

 6               MR. DODGE:  Thank you.

 7               CHAIRMAN LEVAR:  Anything further from

 8   Mr. Monson or Mr. Dodge -- well, yeah, you're

 9   finished.  From Mr. Dodge, anything else?

10               MR. DODGE:  No, thank you.

11               CHAIRMAN LEVAR:  Mr. Mecham?

12               MR. MECHAM:  Nothing further.  Thank you.

13               CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?

14               MS. SCHMID:  Nothing further from the

15   Division.  Thank you.

16               CHAIRMAN LEVAR:  Okay.  Thank you.

17   Mr. Olsen?

18               MR. OLSEN:  Nothing further from the

19   Office.  Thank you.

20               CHAIRMAN LEVAR:  Okay.  Thank you.  We'll

21   reconvene for a public witness hearing at 5:00 p.m.

22   This hearing is adjourned.

23               (The hearing was adjourned at 9:56 a.m.)

24

25               REPORTER'S HEARING CERTIFICATE
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		188						LN		7		7		false		          7                CHAIRMAN LEVAR:  Okay.  So you're offering				false

		189						LN		7		8		false		          8    all of the testimony of Mr. Morse, Mr. Clements,				false

		190						LN		7		9		false		          9    Mr. McDougal, and Mr. Haase --				false

		191						LN		7		10		false		         10                MR. MONSON:  Right.				false

		192						LN		7		11		false		         11                CHAIRMAN LEVAR:  -- to be entered into				false

		193						LN		7		12		false		         12    evidence?				false

		194						LN		7		13		false		         13                Any objection to that motion?				false

		195						LN		7		14		false		         14                MS. SCHMID:  None.				false

		196						LN		7		15		false		         15                MR. OLSEN:  No objection.				false

		197						LN		7		16		false		         16                MR. DODGE:  No.				false

		198						LN		7		17		false		         17                CHAIRMAN LEVAR:  Okay.  It will be				false

		199						LN		7		18		false		         18    entered.  Thank you.				false

		200						LN		7		19		false		         19                MR. MONSON:  Okay.  So if we can proceed,				false

		201						LN		7		20		false		         20    maybe just have Mr. Morse give a brief testimony in				false

		202						LN		7		21		false		         21    support of the Stipulation.  Is that all right?				false

		203						LN		7		22		false		         22                CHAIRMAN LEVAR:  Thank you.				false

		204						LN		7		23		false		         23                MS. SCHMID:  Pardon me.  If I may, some of				false

		205						LN		7		24		false		         24    the testimony has been marked confidential.  I know				false

		206						LN		7		25		false		         25    the Division's witness, to the extent possible, will				false

		207						PG		8		0		false		page 8				false

		208						LN		8		1		false		          1    avoid mentioning confidential testimony in her				false

		209						LN		8		2		false		          2    summary, and I'm just wondering if that would be				false

		210						LN		8		3		false		          3    something to address by you before the hearing.				false

		211						LN		8		4		false		          4                CHAIRMAN LEVAR:  Yes.  Well, if anyone				false

		212						LN		8		5		false		          5    feels a need in either summaries or questioning to				false

		213						LN		8		6		false		          6    discuss confidential information, we'll need a motion				false

		214						LN		8		7		false		          7    to close the hearing.  The Commission has to make a				false

		215						LN		8		8		false		          8    finding that it's in the public interest to close the				false

		216						LN		8		9		false		          9    hearing.				false

		217						LN		8		10		false		         10                So if there is a need to do that, we'll				false

		218						LN		8		11		false		         11    have to have a motion from a party to do that and a				false

		219						LN		8		12		false		         12    finding by the Commission.  If the summaries and				false

		220						LN		8		13		false		         13    discussions don't delve into any confidential				false

		221						LN		8		14		false		         14    information, that obviously won't be necessary.				false

		222						LN		8		15		false		         15                MS. SCHMID:  Thank you.				false

		223						LN		8		16		false		         16                MR. MONSON:  Yes, we were intending to try				false

		224						LN		8		17		false		         17    to not bring up confidential information during the				false

		225						LN		8		18		false		         18    hearing, but if any questions arise, then we would be				false

		226						LN		8		19		false		         19    happy to make that motion at that time.				false

		227						LN		8		20		false		         20                Do you want to swear Mr. Morse?				false

		228						LN		8		21		false		         21                CHAIRMAN LEVAR:  Oh, sorry.  Yes.				false

		229						LN		8		22		false		         22				false

		230						LN		8		23		false		         23                    LOREN LUCKY P. MORSE,				false

		231						LN		8		24		false		         24           called as a witness, being first sworn,				false

		232						LN		8		25		false		         25            was examined and testified as follows:				false

		233						PG		9		0		false		page 9				false

		234						LN		9		1		false		          1                Mr. Morse, do you swear to tell the truth?				false

		235						LN		9		2		false		          2                MR. MORSE:  Yes.				false

		236						LN		9		3		false		          3                CHAIRMAN LEVAR:  Thank you.				false

		237						LN		9		4		false		          4                MR. MONSON:  Thank you.				false

		238						LN		9		5		false		          5				false

		239						LN		9		6		false		          6                         EXAMINATION				false

		240						LN		9		7		false		          7    BY MR. MONSON:				false

		241						LN		9		8		false		          8          Q.    Please state your name, address, and your				false

		242						LN		9		9		false		          9    present position with Rocky Mountain Power?				false

		243						LN		9		10		false		         10          A.    My name is Loren P. Morse.  I go by the				false

		244						LN		9		11		false		         11    name of Lucky.  My address is 70 North 200 East,				false

		245						LN		9		12		false		         12    American Fork, Utah.  My present position is the				false

		246						LN		9		13		false		         13    director of regional business management for Rocky				false

		247						LN		9		14		false		         14    Mountain Power.				false

		248						LN		9		15		false		         15          Q.    So what is the purpose of your testimony				false

		249						LN		9		16		false		         16    today?				false

		250						LN		9		17		false		         17          A.    I'm here today to briefly review the				false

		251						LN		9		18		false		         18    history of this transaction and the purpose for this				false

		252						LN		9		19		false		         19    application, to discuss the key elements of the				false

		253						LN		9		20		false		         20    Settlement Stipulation, and also in the support of				false

		254						LN		9		21		false		         21    the application that has been filed with our				false

		255						LN		9		22		false		         22    testimony.				false

		256						LN		9		23		false		         23          Q.    So, Mr. Morse, I'm sure the Commission has				false

		257						LN		9		24		false		         24    reviewed the testimony that has been filed and the				false

		258						LN		9		25		false		         25    application, but could you just briefly, for the				false

		259						PG		10		0		false		page 10				false

		260						LN		10		1		false		          1    record, provide a very brief summary of how this				false

		261						LN		10		2		false		          2    transaction took place and the nature of it and how				false

		262						LN		10		3		false		          3    the Stipulation was started and entered into?				false

		263						LN		10		4		false		          4          A.    Yes.  Back in 1959 when Rocky Mountain				false

		264						LN		10		5		false		          5    Power's predecessor company, Utah Power and Light,				false

		265						LN		10		6		false		          6    was working with the Navajo Nation to bring				false

		266						LN		10		7		false		          7    electrical service to the Navajo Nation -- the Utah				false

		267						LN		10		8		false		          8    portion of the Navajo Nation that is in discussion				false

		268						LN		10		9		false		          9    here -- there was a Letter Agreement signed between				false

		269						LN		10		10		false		         10    Utah Power and Light and Navajo -- and the Navajo				false

		270						LN		10		11		false		         11    Nation that stated that at some future date, if the				false

		271						LN		10		12		false		         12    Navajo Nation wanted to take over service to those				false

		272						LN		10		13		false		         13    customers in that jurisdiction, that they would be				false

		273						LN		10		14		false		         14    able to do so subject to the terms that were agreed				false

		274						LN		10		15		false		         15    to in that letter.				false

		275						LN		10		16		false		         16                In 2009, the Navajo Tribal Utility				false

		276						LN		10		17		false		         17    Authority approached us and stated that they, on				false

		277						LN		10		18		false		         18    behalf of the Navajo Nation, had wanted to begin the				false

		278						LN		10		19		false		         19    negotiations to enact the terms of that stip--				false

		279						LN		10		20		false		         20    letter, and to work out an arrangement to purchase				false

		280						LN		10		21		false		         21    and take over those assets and serve that area of the				false

		281						LN		10		22		false		         22    Navajo Nation by the Navajo Tribal Utility Authority.				false

		282						LN		10		23		false		         23                So we, at that time, began negotiations				false

		283						LN		10		24		false		         24    with them, which culminated in December of 2013 with				false

		284						LN		10		25		false		         25    two agreements that were signed.  One is the Purchase				false

		285						PG		11		0		false		page 11				false

		286						LN		11		1		false		          1    and Transfer Agreement and the other is the Power				false

		287						LN		11		2		false		          2    Supply Agreement between Rocky Mountain Power and the				false

		288						LN		11		3		false		          3    Navajo Tribal Utility Authority that basically, as a				false

		289						LN		11		4		false		          4    result of all those negotiations, was in agreement				false

		290						LN		11		5		false		          5    for Rocky Mountain Power to sell its assets on the				false

		291						LN		11		6		false		          6    Navajo Nation to the Navajo Tribal Utility Authority.				false

		292						LN		11		7		false		          7                We subsequently filed an application with				false

		293						LN		11		8		false		          8    the Public Service Commission, and after the Navajo				false

		294						LN		11		9		false		          9    Tribal Utility Authority had received all of the				false

		295						LN		11		10		false		         10    approvals and support from the Navajo Nation that				false

		296						LN		11		11		false		         11    were necessary, we filed an application in December				false

		297						LN		11		12		false		         12    of 2015 with the Public Service Commission to enact				false

		298						LN		11		13		false		         13    the terms of that agreement, along with the				false

		299						LN		11		14		false		         14    Stipulation -- there were a couple of additional				false

		300						LN		11		15		false		         15    amendments that were agreed to along the way after				false

		301						LN		11		16		false		         16    those were signed in 2013 requesting approval of				false

		302						LN		11		17		false		         17    those, that agreement and those -- with those				false

		303						LN		11		18		false		         18    amendments.				false

		304						LN		11		19		false		         19                We then worked with the parties that are				false

		305						LN		11		20		false		         20    here present today.  Along the way, there was another				false

		306						LN		11		21		false		         21    amendment that was signed as a result of further				false

		307						LN		11		22		false		         22    negotiations.  It's Amendment 3 to the Purchase and				false

		308						LN		11		23		false		         23    Transfer Agreement, which further improved the				false

		309						LN		11		24		false		         24    deal -- the transaction, and then began settlement				false

		310						LN		11		25		false		         25    discussions with the parties in April, which				false

		311						PG		12		0		false		page 12				false

		312						LN		12		1		false		          1    culminated in May -- May 12th of 2016 with a				false

		313						LN		12		2		false		          2    settlement agreement by all of the parties.  The				false

		314						LN		12		3		false		          3    parties involved in that was Rocky Mountain Power,				false

		315						LN		12		4		false		          4    the Utah Division of Public Utilities, the Utah				false

		316						LN		12		5		false		          5    Office of Consumer Services, the Navajo Tribal				false

		317						LN		12		6		false		          6    Utility Authority, and Resolute Natural Resources				false

		318						LN		12		7		false		          7    Company, LLC.  So...				false

		319						LN		12		8		false		          8          Q.    Mr. Morse, I neglected to ask you about				false

		320						LN		12		9		false		          9    your background with dealing with service on the				false

		321						LN		12		10		false		         10    Navajo Nation.  Could you just briefly let the				false

		322						LN		12		11		false		         11    Commission know about that?				false

		323						LN		12		12		false		         12          A.    Yes.  I was the district manager for Utah				false

		324						LN		12		13		false		         13    Power and Light in the 1990s.  So I had a lot of				false

		325						LN		12		14		false		         14    dealings on the Navajo Nation because my area				false

		326						LN		12		15		false		         15    included that portion of the Navajo Nation in 1990				false

		327						LN		12		16		false		         16    and 1995.				false

		328						LN		12		17		false		         17                In serving in my current role as the				false

		329						LN		12		18		false		         18    director of our regional business management group,				false

		330						LN		12		19		false		         19    when the Navajo Tribal Utility Authority approached				false

		331						LN		12		20		false		         20    us in 2009, I've been a party to all of our				false

		332						LN		12		21		false		         21    discussions and negotiations through that entire time				false

		333						LN		12		22		false		         22    up to the current time.				false

		334						LN		12		23		false		         23          Q.    Thank you.				false

		335						LN		12		24		false		         24                MR. MONSON:  Does everyone have a copy of				false

		336						LN		12		25		false		         25    the Stipulation?  Does anyone need one?  I've got				false

		337						PG		13		0		false		page 13				false

		338						LN		13		1		false		          1    some extras if anyone needs one.  Okay.  I'm assuming				false

		339						LN		13		2		false		          2    everyone has one.				false

		340						LN		13		3		false		          3          Q.    (By Mr. Monson)  Mr. Morse, could you				false

		341						LN		13		4		false		          4    please briefly describe the essential terms of the				false

		342						LN		13		5		false		          5    Stipulation?				false

		343						LN		13		6		false		          6          A.    The essential terms are described in				false

		344						LN		13		7		false		          7    Paragraphs 15 to 23 of the Stipulation.  Paragraph 15				false

		345						LN		13		8		false		          8    requests approval of the Purchase and Transfer				false

		346						LN		13		9		false		          9    Agreement and the Power Supply Agreement as amended,				false

		347						LN		13		10		false		         10    and the finding that the Power Purchase and Transfer				false

		348						LN		13		11		false		         11    Agreement and the Power Supply Agreement are prudent				false

		349						LN		13		12		false		         12    and in the public interest.				false

		350						LN		13		13		false		         13                Paragraph 16 describes amendments to the				false

		351						LN		13		14		false		         14    Company Service Territory.  So as part of this				false

		352						LN		13		15		false		         15    application we're asking to transfer the service				false

		353						LN		13		16		false		         16    territory or rights that are within the boundary of				false

		354						LN		13		17		false		         17    the Navajo Nation to the Navajo Tribal Utility				false

		355						LN		13		18		false		         18    Authority, and Rocky Mountain Power would no longer				false

		356						LN		13		19		false		         19    have those obligations to serve in that area.				false

		357						LN		13		20		false		         20                Paragraph 18 requests approval of the				false

		358						LN		13		21		false		         21    company ceasing to provide service to 14 customers				false

		359						LN		13		22		false		         22    that were identified in the Purchase and Transfer				false

		360						LN		13		23		false		         23    Agreement that are located adjacent to the Navajo				false

		361						LN		13		24		false		         24    Nation, but they are not on the boundary of the --				false

		362						LN		13		25		false		         25    not within the boundary of the Navajo Nation.  The				false

		363						PG		14		0		false		page 14				false

		364						LN		14		1		false		          1    reason for this is that the facilities -- the				false

		365						LN		14		2		false		          2    electrical facilities used to serve those 14				false

		366						LN		14		3		false		          3    customers are within the boundaries of the Navajo				false

		367						LN		14		4		false		          4    Nation.  The cost for Rocky Mountain Power to bring				false

		368						LN		14		5		false		          5    electrical service in from our service area to take				false

		369						LN		14		6		false		          6    over those customers or to continue to serve those				false

		370						LN		14		7		false		          7    customers was excessive.  And, also, due to				false

		371						LN		14		8		false		          8    continuing to serve -- you know, if we were to keep				false

		372						LN		14		9		false		          9    those customers but serve through existing				false

		373						LN		14		10		false		         10    facilities, it would be difficult from an outage				false

		374						LN		14		11		false		         11    response and, you know, communications.  And so we				false

		375						LN		14		12		false		         12    just felt that it was in the best interest of those				false

		376						LN		14		13		false		         13    customers and all involved if those customers were to				false

		377						LN		14		14		false		         14    continue to be served by the -- would be served by				false

		378						LN		14		15		false		         15    the Navajo Tribal Utility Authority.				false

		379						LN		14		16		false		         16                We did include provisions in the agreement				false

		380						LN		14		17		false		         17    that if -- that the service territory rights remain				false

		381						LN		14		18		false		         18    with Rocky Mountain Power, and that if at some future				false

		382						LN		14		19		false		         19    time we did bring facilities to that area and wanted				false

		383						LN		14		20		false		         20    to take over service to those customers, that we				false

		384						LN		14		21		false		         21    would have the right to do so.  And so that is there				false

		385						LN		14		22		false		         22    but it's really contingent upon that event occurring,				false

		386						LN		14		23		false		         23    if it does occur.				false

		387						LN		14		24		false		         24                Also, if other customers were to come into				false

		388						LN		14		25		false		         25    that area and request service, they would first speak				false

		389						PG		15		0		false		page 15				false

		390						LN		15		1		false		          1    with us.  If we had the ability to serve them, we				false

		391						LN		15		2		false		          2    would.  If not, they would have the ability to				false

		392						LN		15		3		false		          3    contact the Navajo Tribal Utility Authority to get				false

		393						LN		15		4		false		          4    service.  And, again, we would retain that right,				false

		394						LN		15		5		false		          5    that if they were being served and we wanted to take				false

		395						LN		15		6		false		          6    over service to them that we would come to you, just				false

		396						LN		15		7		false		          7    as with we do with our other service area boundary				false

		397						LN		15		8		false		          8    issues here in the state of Utah, and file an				false

		398						LN		15		9		false		          9    application to take those customers over and take				false

		399						LN		15		10		false		         10    over service to them.				false

		400						LN		15		11		false		         11          Q.    Mr. Morse, let me interrupt you for just a				false

		401						LN		15		12		false		         12    second before you describe the other terms of the				false

		402						LN		15		13		false		         13    Stipulation.  Could you tell the Commission how far				false

		403						LN		15		14		false		         14    away the facilities are that Rocky Mountain Power				false

		404						LN		15		15		false		         15    will retain after this transaction and how much --				false

		405						LN		15		16		false		         16    you know, a ballpark estimate of the cost to build				false

		406						LN		15		17		false		         17    facilities to serve the 14 customers?				false

		407						LN		15		18		false		         18          A.    Yes.  The closest facilities that we have				false

		408						LN		15		19		false		         19    that could be used to serve these customers are				false

		409						LN		15		20		false		         20    approximately ten miles away, and the approximate				false

		410						LN		15		21		false		         21    cost is about $1.3 million to construct power lines				false

		411						LN		15		22		false		         22    over to connect them to our system.				false

		412						LN		15		23		false		         23          Q.    Okay.  And I don't know if you have				false

		413						LN		15		24		false		         24    anything else on Paragraph 18.				false

		414						LN		15		25		false		         25          A.    No.				false

		415						PG		16		0		false		page 16				false

		416						LN		16		1		false		          1          Q.    Do you want to continue then and describe				false

		417						LN		16		2		false		          2    the other essential terms of the Stipulation?				false

		418						LN		16		3		false		          3          A.    Yeah.  In Paragraph 20 the parties agree				false

		419						LN		16		4		false		          4    that the Company will be permitted to recover in its				false

		420						LN		16		5		false		          5    Utah rates costs that are incurred by the Company				false

		421						LN		16		6		false		          6    under Sections 2.5.4 and 3.4 of the Purchase and				false

		422						LN		16		7		false		          7    Transfer Agreement to the extent such costs are not				false

		423						LN		16		8		false		          8    offset by savings resulting from those agreements.				false

		424						LN		16		9		false		          9    However, the Agreement does not preclude any party				false

		425						LN		16		10		false		         10    from challenging recovery of the costs incurred by				false

		426						LN		16		11		false		         11    the Company on the basis that the Company did not				false

		427						LN		16		12		false		         12    implement these sections of the Purchase and Transfer				false

		428						LN		16		13		false		         13    Agreement in a prudent manner, nor does it preclude				false

		429						LN		16		14		false		         14    the Company from seeking recovery of any costs in				false

		430						LN		16		15		false		         15    providing service to its customers.				false

		431						LN		16		16		false		         16                Paragraph 21 requests the issuance of an				false

		432						LN		16		17		false		         17    accounting order by the Commission authorizing the				false

		433						LN		16		18		false		         18    company to defer costs in accordance with certain				false

		434						LN		16		19		false		         19    parts of the -- certain costs incurred in the				false

		435						LN		16		20		false		         20    transaction, and they would be subject to the terms				false

		436						LN		16		21		false		         21    as stated in the Stipulation Agreement.				false

		437						LN		16		22		false		         22                And then Paragraph 23 stipulates among the				false

		438						LN		16		23		false		         23    parties the admission into evidence of all testimony				false

		439						LN		16		24		false		         24    that is in this document, which we've done.				false

		440						LN		16		25		false		         25          Q.    So you skipped a couple -- a few of the				false
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		449						LN		17		8		false		          8    the parties that were involved in working together to				false
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		455						LN		17		14		false		         14    parties to find a joint, agreed-upon solution that				false
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		458						LN		17		17		false		         17    public interest, and that the results are just and				false

		459						LN		17		18		false		         18    reasonable.  It results in just and reasonable rates.				false

		460						LN		17		19		false		         19    And I just recommend that the Commission approve the				false

		461						LN		17		20		false		         20    Stipulation as filed.				false

		462						LN		17		21		false		         21                MR. MONSON:  That concludes Mr. Morse's				false

		463						LN		17		22		false		         22    testimony.  So he's available for any questions.				false

		464						LN		17		23		false		         23                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		465						LN		17		24		false		         24                Mr. Dodge, do you have any questions?				false
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		468						LN		18		1		false		          1                CHAIRMAN LEVAR:  Mr. Mecham?				false

		469						LN		18		2		false		          2                MR. MECHAM:  No, thank you.				false

		470						LN		18		3		false		          3                CHAIRMAN LEVAR:  Ms. Schmid?				false

		471						LN		18		4		false		          4                MS. SCHMID:  No questions.				false
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		475						LN		18		8		false		          8    Clark and Commissioner White if you want to ask any				false

		476						LN		18		9		false		          9    questions now or if you'd rather wait until all the				false
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		481						LN		18		14		false		         14    arise to all of the witnesses simultaneously after				false
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		488						LN		18		21		false		         21                CHAIRMAN LEVAR:  Okay.  We'll go forward				false
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		496						LN		19		3		false		          3                CHAIRMAN LEVAR:  Mr. Dodge?				false

		497						LN		19		4		false		          4                MR. DODGE:  Thank you.  We don't have any				false

		498						LN		19		5		false		          5    testimony prepared, but Mr. Haase is prepared to				false

		499						LN		19		6		false		          6    answer any questions.				false

		500						LN		19		7		false		          7                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		501						LN		19		8		false		          8                MR. DODGE:  We support the Stipulation,				false

		502						LN		19		9		false		          9    obviously, and request its approval.  But we're happy				false

		503						LN		19		10		false		         10    to answer any questions anyone has.				false

		504						LN		19		11		false		         11                CHAIRMAN LEVAR:  Okay.  And we'll save the				false

		505						LN		19		12		false		         12    Commission's questions for the end.				false

		506						LN		19		13		false		         13                I'll ask any parties if there's questions				false

		507						LN		19		14		false		         14    for Mr. Haase at this point, though.				false

		508						LN		19		15		false		         15                MR. MECHAM:  No questions.				false

		509						LN		19		16		false		         16                MR. MONSON:  No questions.				false

		510						LN		19		17		false		         17                CHAIRMAN LEVAR:  Ms. Schmid?				false

		511						LN		19		18		false		         18                MS. SCHMID:  No questions.				false

		512						LN		19		19		false		         19                MR. OLSEN:  No questions.				false

		513						LN		19		20		false		         20                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		514						LN		19		21		false		         21                Mr. Mecham, do you have anything for this				false

		515						LN		19		22		false		         22    point of the hearing?				false

		516						LN		19		23		false		         23                MR. MECHAM:  I do not.  Thank you.				false

		517						LN		19		24		false		         24                CHAIRMAN LEVAR:  Okay.  Thank you.				false
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		521						LN		20		2		false		          2    would like to call Dr. Joni Zenger.  Could Dr. Zenger				false
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		533						LN		20		14		false		         14                        EXAMINATION				false
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		535						LN		20		16		false		         16          Q.    Dr. Zenger, could you please state your				false

		536						LN		20		17		false		         17    full name, business address, and position for the				false

		537						LN		20		18		false		         18    record.				false

		538						LN		20		19		false		         19          A.    My name is Joni Zenger.  I'm a technical				false

		539						LN		20		20		false		         20    consult in the energy section of the Department of				false

		540						LN		20		21		false		         21    Commerce.  My business address is 160 East 300 South,				false

		541						LN		20		22		false		         22    Heber M. Wells Building, Fourth Floor, Salt Lake				false

		542						LN		20		23		false		         23    City, Utah.				false
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		546						LN		21		1		false		          1    docket?				false

		547						LN		21		2		false		          2          A.    Yes, I have.				false

		548						LN		21		3		false		          3          Q.    And your testimony today is in support --				false

		549						LN		21		4		false		          4    or is on behalf of the Division?				false

		550						LN		21		5		false		          5          A.    Yes.				false
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		694						LN		26		19		false		         19                CHAIRMAN LEVAR:  Mr. Olsen?				false

		695						LN		26		20		false		         20                MR. OLSEN:  No.  Thank you.				false

		696						LN		26		21		false		         21                CHAIRMAN LEVAR:  We'll save any				false

		697						LN		26		22		false		         22    Commissioner questions for later.				false

		698						LN		26		23		false		         23                CHAIRMAN LEVAR:  Anything further from				false

		699						LN		26		24		false		         24    you, Ms. Schmid?				false

		700						LN		26		25		false		         25                MS. SCHMID:  Nothing further from the				false

		701						PG		27		0		false		page 27				false

		702						LN		27		1		false		          1    Division.				false

		703						LN		27		2		false		          2                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		704						LN		27		3		false		          3                MR. OLSEN:  Okay.  Thank you.  The Office				false

		705						LN		27		4		false		          4    would like to call Cheryl Murray and ask that she be				false

		706						LN		27		5		false		          5    sworn.				false

		707						LN		27		6		false		          6				false

		708						LN		27		7		false		          7                       CHERYL MURRAY,				false

		709						LN		27		8		false		          8           called as a witness, being first sworn,				false

		710						LN		27		9		false		          9            was examined and testified as follows:				false

		711						LN		27		10		false		         10				false

		712						LN		27		11		false		         11                CHAIRMAN LEVAR:  Ms. Murray, do you swear				false

		713						LN		27		12		false		         12    to tell the truth?				false

		714						LN		27		13		false		         13                MS. MURRAY:  Yes.				false

		715						LN		27		14		false		         14                CHAIRMAN LEVAR:  Thank you.				false

		716						LN		27		15		false		         15				false

		717						LN		27		16		false		         16                        EXAMINATION				false

		718						LN		27		17		false		         17    BY MR. OLSEN:				false

		719						LN		27		18		false		         18          Q.    Can you state your name for the record				false

		720						LN		27		19		false		         19    please and where you are employed and what your				false

		721						LN		27		20		false		         20    duties are?				false

		722						LN		27		21		false		         21          A.    My name is Cheryl Murray.  I'm a utility				false

		723						LN		27		22		false		         22    analyst with the Office of Consumer Services.				false

		724						LN		27		23		false		         23          Q.    In that position did you have occasion to				false

		725						LN		27		24		false		         24    participate in the negotiations that led up to this				false

		726						LN		27		25		false		         25    Stipulation that is before the Commission today?				false

		727						PG		28		0		false		page 28				false

		728						LN		28		1		false		          1          A.    Yes.				false

		729						LN		28		2		false		          2          Q.    And did you prepare testimony in this				false

		730						LN		28		3		false		          3    docket which was submitted on May 17, 2012?				false

		731						LN		28		4		false		          4          A.    Yes, I did.				false

		732						LN		28		5		false		          5          Q.    Are there any corrections you would like				false

		733						LN		28		6		false		          6    to make on that?				false

		734						LN		28		7		false		          7          A.    Just one.  It's on the cover page on the				false

		735						LN		28		8		false		          8    right-hand side of the page.  It lists "Revenue				false

		736						LN		28		9		false		          9    Requirement, Direct Testimony" and "Revenue				false

		737						LN		28		10		false		         10    Requirement" should be stricken.				false

		738						LN		28		11		false		         11                MR. OLSEN:  Subject to that change, we				false

		739						LN		28		12		false		         12    would ask that the -- we would submit Ms. Murray's				false

		740						LN		28		13		false		         13    testimony.				false

		741						LN		28		14		false		         14                CHAIRMAN LEVAR:  Thank you.  Any objection				false

		742						LN		28		15		false		         15    to entering that into evidence?				false

		743						LN		28		16		false		         16                MR. MONSON:  No objection.				false

		744						LN		28		17		false		         17                MR. DODGE:  No.				false

		745						LN		28		18		false		         18                MS. SCHMID:  No objection.				false

		746						LN		28		19		false		         19                CHAIRMAN LEVAR:  Thank you.  Nothing.  It				false

		747						LN		28		20		false		         20    will be entered.				false

		748						LN		28		21		false		         21                MR. OLSEN:  Thank you.  Ms. Murray has a				false

		749						LN		28		22		false		         22    brief statement.				false

		750						LN		28		23		false		         23                MS. MURRAY:  Good morning.  As I indicated				false

		751						LN		28		24		false		         24    in my prefiled testimony, the Office supports the				false

		752						LN		28		25		false		         25    Settlement Stipulation that is before the Commission				false

		753						PG		29		0		false		page 29				false

		754						LN		29		1		false		          1    this morning.				false

		755						LN		29		2		false		          2                Some of the key elements for our support				false

		756						LN		29		3		false		          3    include:  1.  Residents of the Nation that are				false

		757						LN		29		4		false		          4    currently in Rocky Mountain Power's service territory				false

		758						LN		29		5		false		          5    but do not have access to electric service are				false

		759						LN		29		6		false		          6    expected to receive service more quickly through				false

		760						LN		29		7		false		          7    NTUA.				false

		761						LN		29		8		false		          8                2.  Potentially costly litigation and				false

		762						LN		29		9		false		          9    associated risks will be avoided.				false

		763						LN		29		10		false		         10                3.  Remaining Utah customers will likely				false

		764						LN		29		11		false		         11    benefit due to revenues received by Rocky Mountain				false

		765						LN		29		12		false		         12    Power for the provision of electric service to NTUA				false

		766						LN		29		13		false		         13    that will be used to serve Resolute for ten years				false

		767						LN		29		14		false		         14    following closure of the Agreement.  And,				false

		768						LN		29		15		false		         15                4.  The concerns initially identified by				false

		769						LN		29		16		false		         16    the Office were adequately addressed in the updated				false

		770						LN		29		17		false		         17    purchase and transfer and power supply agreement as				false

		771						LN		29		18		false		         18    amended and the settlement.				false

		772						LN		29		19		false		         19                In summary, the Office believes that this				false

		773						LN		29		20		false		         20    Settlement is just and reasonable in result and in				false

		774						LN		29		21		false		         21    the public interest.  Accordingly, we recommend				false

		775						LN		29		22		false		         22    Commission approval.  That concludes my statement.				false

		776						LN		29		23		false		         23                MR. OLSEN:  Ms. Murray is available for				false

		777						LN		29		24		false		         24    cross-examination.				false

		778						LN		29		25		false		         25                CHAIRMAN LEVAR:  Thank you.  Mr. Monson,				false

		779						PG		30		0		false		page 30				false

		780						LN		30		1		false		          1    do you have any questions for her?				false

		781						LN		30		2		false		          2                MR. MONSON:  No questions.  Thank you.				false

		782						LN		30		3		false		          3                CHAIRMAN LEVAR:  Thank you.  Mr. Dodge?				false

		783						LN		30		4		false		          4                MR. DODGE:  No questions.				false

		784						LN		30		5		false		          5                CHAIRMAN LEVAR:  Mr. Mecham?				false

		785						LN		30		6		false		          6                MR. MECHAM:  No, thank you.				false

		786						LN		30		7		false		          7                CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?				false

		787						LN		30		8		false		          8                MS. SCHMID:  No questions.				false

		788						LN		30		9		false		          9                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		789						LN		30		10		false		         10                Mr. Olsen, you may continue.				false

		790						LN		30		11		false		         11                MR. OLSEN:  Thank you.  We would like to				false

		791						LN		30		12		false		         12    call Donna Ramas, who is on the phone I hope.				false

		792						LN		30		13		false		         13                Donna, are you there?				false

		793						LN		30		14		false		         14                MS. RAMAS:  Yes, I am.				false

		794						LN		30		15		false		         15                MR. OLSON:  Ms. Ramas, did you --				false

		795						LN		30		16		false		         16                CHAIRMAN LEVAR:  Why don't I swear her in.				false

		796						LN		30		17		false		         17				false

		797						LN		30		18		false		         18                         DONNA RAMAS,				false

		798						LN		30		19		false		         19           called as a witness, being first sworn,				false

		799						LN		30		20		false		         20            was examined and testified as follows:				false

		800						LN		30		21		false		         21				false

		801						LN		30		22		false		         22                CHAIRMAN LEVAR:  Ms. Ramas, do you swear				false

		802						LN		30		23		false		         23    to tell the truth?				false

		803						LN		30		24		false		         24                MS. RAMAS:  Yes, I do.				false

		804						LN		30		25		false		         25                CHAIRMAN LEVAR:  Thank you.  Mr. Olsen.				false

		805						PG		31		0		false		page 31				false

		806						LN		31		1		false		          1                MR. OLSEN:  Thank you.				false

		807						LN		31		2		false		          2				false

		808						LN		31		3		false		          3                        EXAMINATION				false

		809						LN		31		4		false		          4    BY MR. OLSEN:				false

		810						LN		31		5		false		          5          Q.    Ms. Ramas, could you state your name for				false

		811						LN		31		6		false		          6    the record please and what your position is.				false

		812						LN		31		7		false		          7          A.    I'm sorry.  Could you repeat that?				false

		813						LN		31		8		false		          8          Q.    Yeah, I apologize.  Could you state your				false

		814						LN		31		9		false		          9    name for the record, please.				false

		815						LN		31		10		false		         10          A.    Yes.  I'm Donna Ramas.				false

		816						LN		31		11		false		         11          Q.    And where are you employed?				false

		817						LN		31		12		false		         12          A.    I'm the principal of Ramas Regulatory				false

		818						LN		31		13		false		         13    Consulting, LLC, and I'm representing the Office of				false

		819						LN		31		14		false		         14    Consumer Services in this matter.				false

		820						LN		31		15		false		         15          Q.    Thank you.  And as part of that				false

		821						LN		31		16		false		         16    relationship with the Office of Consumer Services,				false

		822						LN		31		17		false		         17    did you participate in the negotiations and other				false

		823						LN		31		18		false		         18    activities involving the Stipulation as presented				false

		824						LN		31		19		false		         19    before the Commission at this time?				false

		825						LN		31		20		false		         20          A.    Yes, I did.				false

		826						LN		31		21		false		         21          Q.    And did you prepare both a confidential				false

		827						LN		31		22		false		         22    and redacted testimony which was submitted on May 17,				false

		828						LN		31		23		false		         23    2016?				false

		829						LN		31		24		false		         24          A.    Yes, I did.				false

		830						LN		31		25		false		         25          Q.    Do you have any modifications or changes				false

		831						PG		32		0		false		page 32				false

		832						LN		32		1		false		          1    to that testimony?				false

		833						LN		32		2		false		          2          A.    No, I do not.				false

		834						LN		32		3		false		          3                MR. OLSEN:  We'd ask that it be submitted				false

		835						LN		32		4		false		          4    at this time.				false

		836						LN		32		5		false		          5                CHAIRMAN LEVAR:  Thank you.  If there is				false

		837						LN		32		6		false		          6    any objection to that motion, please indicate it to				false

		838						LN		32		7		false		          7    me.				false

		839						LN		32		8		false		          8                I'm not seeing any.  So that will be				false

		840						LN		32		9		false		          9    entered.  Thank you.				false

		841						LN		32		10		false		         10                MR. OLSEN:  Thank you.  And Ms. Ramas is				false

		842						LN		32		11		false		         11    available for cross-examination.				false

		843						LN		32		12		false		         12                CHAIRMAN LEVAR:  Thank you.  Mr. Monson,				false

		844						LN		32		13		false		         13    any questions from you?				false

		845						LN		32		14		false		         14                MR. MONSON:  No questions.				false

		846						LN		32		15		false		         15                CHAIRMAN LEVAR:  Thank you.  Mr. Dodge?				false

		847						LN		32		16		false		         16                MR. DODGE:  No questions.				false

		848						LN		32		17		false		         17                CHAIRMAN LEVAR:  Mr. Mecham?				false

		849						LN		32		18		false		         18                MR. MECHAM:  No questions.				false

		850						LN		32		19		false		         19                CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?				false

		851						LN		32		20		false		         20                MS. SCHMID:  No questions.				false

		852						LN		32		21		false		         21                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		853						LN		32		22		false		         22    Anything further from you, Mr. Olsen?				false

		854						LN		32		23		false		         23                MR. OLSEN:  Nothing further from the				false

		855						LN		32		24		false		         24    office, your Honor.				false

		856						LN		32		25		false		         25                CHAIRMAN LEVAR:  Mr. White, do you have				false

		857						PG		33		0		false		page 33				false

		858						LN		33		1		false		          1    any questions for any of the witnesses here today?				false

		859						LN		33		2		false		          2    Commissioner White, sorry.				false

		860						LN		33		3		false		          3                COMMISSIONER WHITE:  No problem.  It's				false

		861						LN		33		4		false		          4    fine.				false

		862						LN		33		5		false		          5                Yeah, I guess my question -- and I'm going				false

		863						LN		33		6		false		          6    to try and be really careful here not to enter into				false

		864						LN		33		7		false		          7    anything that would be potentially confidential, but				false

		865						LN		33		8		false		          8    this is really pertaining to Ms. Ramas's testimony				false

		866						LN		33		9		false		          9    that was filed yesterday.				false

		867						LN		33		10		false		         10                From what I can understand, there appears				false

		868						LN		33		11		false		         11    to be some potential discrepancy of understanding				false

		869						LN		33		12		false		         12    between the parties with respect to the relationship				false

		870						LN		33		13		false		         13    between Paragraphs 20 and 21 of the Stipulation.				false

		871						LN		33		14		false		         14    And, specifically, Ms. Ramas points out whether there				false

		872						LN		33		15		false		         15    is an understanding as to the costs associated with				false

		873						LN		33		16		false		         16    Sections 2. -- 2.5.4 and 3.4 of the PTA and whether				false

		874						LN		33		17		false		         17    or not those costs are addressed with respect to				false

		875						LN		33		18		false		         18    deferred accounting in Section 21.				false

		876						LN		33		19		false		         19                So I guess -- I don't know if it's the				false

		877						LN		33		20		false		         20    Company or the Division or the Office would like to				false

		878						LN		33		21		false		         21    address that.  I just want to make sure there is no				false

		879						LN		33		22		false		         22    disagreement in terms of that deferred accounting				false

		880						LN		33		23		false		         23    agreement for those costs.				false

		881						LN		33		24		false		         24                MS. SCHMID:  May we just have a moment?				false

		882						LN		33		25		false		         25                COMMISSIONER WHITE:  Do you -- are you --				false

		883						PG		34		0		false		page 34				false

		884						LN		34		1		false		          1    would you like to take a recess?				false

		885						LN		34		2		false		          2                MS. SCHMID:  If we could take just a brief				false

		886						LN		34		3		false		          3    recess and go off the record for just a moment.				false

		887						LN		34		4		false		          4                CHAIRMAN LEVAR:  Are you thinking five or				false

		888						LN		34		5		false		          5    ten minutes?				false

		889						LN		34		6		false		          6                MS. SCHMIDT:  Yes, please.				false

		890						LN		34		7		false		          7                CHAIRMAN LEVAR:  Ten?				false

		891						LN		34		8		false		          8                MS. SCHMID:  Five.				false

		892						LN		34		9		false		          9                CHAIRMAN LEVAR:  Five.  Okay.  We'll				false

		893						LN		34		10		false		         10    recess for five minutes then.				false

		894						LN		34		11		false		         11                (Off the record from 9:34 to 9:42 a.m.)				false

		895						LN		34		12		false		         12                CHAIRMAN LEVAR:  We're back on the record.				false

		896						LN		34		13		false		         13    Ms. Schmid?				false

		897						LN		34		14		false		         14                MS. SCHMID:  Yes.  I quickly checked my				false

		898						LN		34		15		false		         15    e-mail this morning, and I did not see a Commission				false

		899						LN		34		16		false		         16    order addressing the intervention request that had				false

		900						LN		34		17		false		         17    been filed in this docket.  I'm wondering if I had				false

		901						LN		34		18		false		         18    missed it or if the Commission had not issued one				false

		902						LN		34		19		false		         19    yet.				false

		903						LN		34		20		false		         20                CHAIRMAN LEVAR:  You have not missed it.				false

		904						LN		34		21		false		         21    The 20 days to anyone to respond to that intervention				false

		905						LN		34		22		false		         22    request has not yet passed, and then he has a period				false

		906						LN		34		23		false		         23    of time to respond to those at that point.  So I				false

		907						LN		34		24		false		         24    guess our view is it's not ripe for decision.				false

		908						LN		34		25		false		         25                MS. SCHMID:  Thank you for the				false

		909						PG		35		0		false		page 35				false

		910						LN		35		1		false		          1    clarification.				false

		911						LN		35		2		false		          2                CHAIRMAN LEVAR:  And I don't see that				false

		912						LN		35		3		false		          3    individual attempting to participate in the hearing				false

		913						LN		35		4		false		          4    today.  Thank you.				false

		914						LN		35		5		false		          5                Mr. Monson?				false

		915						LN		35		6		false		          6                MR. MONSON:  In response to Commissioner				false

		916						LN		35		7		false		          7    Jordan's question, we decided that the most efficient				false

		917						LN		35		8		false		          8    thing is to have Mr. McDougal discuss those two				false

		918						LN		35		9		false		          9    paragraphs.  So if you want -- I don't know if you				false

		919						LN		35		10		false		         10    want to have him sworn?				false

		920						LN		35		11		false		         11				false

		921						LN		35		12		false		         12                        STEVEN MCDOUGAL,				false

		922						LN		35		13		false		         13           called as a witness, being first sworn,				false

		923						LN		35		14		false		         14            was examined and testified as follows:				false

		924						LN		35		15		false		         15				false

		925						LN		35		16		false		         16                CHAIRMAN LEVAR:  Mr. McDougal, do you				false

		926						LN		35		17		false		         17    swear to tell the truth?				false

		927						LN		35		18		false		         18                MR. MCDOUGAL:  Yes.				false

		928						LN		35		19		false		         19                CHAIRMAN LEVAR:  Okay.  Thank you.  Why				false

		929						LN		35		20		false		         20    don't you go ahead.				false

		930						LN		35		21		false		         21                MR. MCDOUGAL:  Basically, in response to				false

		931						LN		35		22		false		         22    that question, there is no difference in the costs in				false

		932						LN		35		23		false		         23    20 and 21.  They both will be deferred and recovered				false

		933						LN		35		24		false		         24    in the next case.  They both reserve the right of all				false

		934						LN		35		25		false		         25    parties to challenge the prudency of those costs.				false

		935						PG		36		0		false		page 36				false

		936						LN		36		1		false		          1    And so I think they are both -- you know, they are				false

		937						LN		36		2		false		          2    just two different sets of costs is the only reason				false

		938						LN		36		3		false		          3    they are in two different paragraphs.				false

		939						LN		36		4		false		          4                So the first one is really related more to				false

		940						LN		36		5		false		          5    the transaction costs, I guess.  And then the second				false

		941						LN		36		6		false		          6    one is more the costs in the other section.				false

		942						LN		36		7		false		          7                COMMISSIONER WHITE:  So I guess -- and				false

		943						LN		36		8		false		          8    maybe I'll turn to Ms. Ramas.  Does that, I guess,				false

		944						LN		36		9		false		          9    clarify the concerns or address the issue that you				false
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          1                       PROCEEDINGS



          2



          3                CHAIRMAN LEVAR:  Okay.  Good morning.  We



          4    are here for the Public Service Commission hearing in



          5    docket number 15-035-84 in the matter of the



          6    Application of Rocky Mountain Power for Approval of



          7    Purchase and Transfer Agreement and Power Supply



          8    Agreement with the Navajo Tribal Utility Authority



          9    and Amendment of Certificate of Public Convenience



         10    and Necessity.



         11                So why don't we start with appearances.



         12    Why don't we start with the applicant.



         13                MR. MONSON:  Greg Monson of Stoel Rives



         14    appearing for Rocky Mountain Power and Yvonne Hogle



         15    is also here representing Rocky Mountain Power.  And



         16    with me I've got Lucky Morse, who is -- Loren P.



         17    Morse who is a witness and also Steve McDougal who is



         18    also a witness that's also with us today.



         19                CHAIRMAN LEVAR:  Thank you.  Why don't we



         20    go to Resolute.



         21                MR. MECHAM:  Steve Mecham representing



         22    Resolute Natural Resources Company, LLC.



         23                CHAIRMAN LEVAR:  Thank you.  And then for



         24    the NTUA.



         25                MR. DODGE:  Yes.  Gary Dodge on behalf of
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          1    the Navajo Tribal Utility Authority and with me at



          2    the table is Mr. Walter Haase, the general manager of



          3    the NTUA, who has filed testimony in the case and is



          4    here to answer questions if there are any.



          5                CHAIRMAN LEVAR:  Okay.  And for the



          6    Division of Public Utilities.



          7                MS. SCHMID:  Good morning.  Patricia E.



          8    Schmid with the Attorney General's office on behalf



          9    of the Division of Public Utilities.  With me as the



         10    Division's witness is Dr. Joni Zenger.  Dr. Zenger



         11    has a summary to present, if permitted, and then is



         12    available to answer questions.



         13                CHAIRMAN LEVAR:  Thank you.  For the



         14    Office of Consumer Services.



         15                MR. OLSEN:  Rex Olsen with the Attorney



         16    General's office on behalf of the office of consumer



         17    services.  And with me at the table is Cheryl Murray,



         18    excuse me.



         19                And I did send an e-mail -- I guess, just



         20    as a technical matter.  We requested that we have



         21    permission to have Donna Ramas appear by phone if



         22    there's any questions about her prefiled testimony.



         23    I'd just like to make sure that is all right with the



         24    Commission.



         25                CHAIRMAN LEVAR:  Sure.  And we received
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          1    that -- we've received that written request.  We had



          2    not received any objection to it.  But we'll -- I



          3    guess we'll deal with that when we get to your part



          4    of the hearing.



          5                MR. OLSEN:  Yeah, I believe I'm authorized



          6    to represent -- none of the parties objected to it.



          7    So --



          8                CHAIRMAN LEVAR:  Okay.



          9                MR. OLSEN:  Thank you.



         10                CHAIRMAN LEVAR:  And is that all for



         11    appearances?



         12                Looking around the room, I think it is.



         13                Is anyone aware of any preliminary matters



         14    we should deal with before we move into the



         15    applicant's presentation?



         16                Okay.  Mr. Monson.



         17                MR. MONSON:  Thank you.  As you know, the



         18    parties entered into a stipulation to resolve all



         19    issues in this matter.  And pursuant to the



         20    Stipulation, we would offer the testimony that has



         21    been presented by -- filed by Rocky Mountain Power,



         22    which includes the direct testimony of Loren P. Morse



         23    with five exhibits, the supplemental testimony of



         24    Loren P. Morse with two exhibits, the direct



         25    testimony of Paul H. Clements, the direct testimony
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          1    of Steven R. McDougal, the direct -- and -- well, we



          2    filed the testimony of Mr. Haase and so we'd offer



          3    that also.  It has two exhibits.



          4                So we would offer that testimony, and then



          5    we'll have Mr. Morse present a brief summary if that



          6    is all right.



          7                CHAIRMAN LEVAR:  Okay.  So you're offering



          8    all of the testimony of Mr. Morse, Mr. Clements,



          9    Mr. McDougal, and Mr. Haase --



         10                MR. MONSON:  Right.



         11                CHAIRMAN LEVAR:  -- to be entered into



         12    evidence?



         13                Any objection to that motion?



         14                MS. SCHMID:  None.



         15                MR. OLSEN:  No objection.



         16                MR. DODGE:  No.



         17                CHAIRMAN LEVAR:  Okay.  It will be



         18    entered.  Thank you.



         19                MR. MONSON:  Okay.  So if we can proceed,



         20    maybe just have Mr. Morse give a brief testimony in



         21    support of the Stipulation.  Is that all right?



         22                CHAIRMAN LEVAR:  Thank you.



         23                MS. SCHMID:  Pardon me.  If I may, some of



         24    the testimony has been marked confidential.  I know



         25    the Division's witness, to the extent possible, will
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          1    avoid mentioning confidential testimony in her



          2    summary, and I'm just wondering if that would be



          3    something to address by you before the hearing.



          4                CHAIRMAN LEVAR:  Yes.  Well, if anyone



          5    feels a need in either summaries or questioning to



          6    discuss confidential information, we'll need a motion



          7    to close the hearing.  The Commission has to make a



          8    finding that it's in the public interest to close the



          9    hearing.



         10                So if there is a need to do that, we'll



         11    have to have a motion from a party to do that and a



         12    finding by the Commission.  If the summaries and



         13    discussions don't delve into any confidential



         14    information, that obviously won't be necessary.



         15                MS. SCHMID:  Thank you.



         16                MR. MONSON:  Yes, we were intending to try



         17    to not bring up confidential information during the



         18    hearing, but if any questions arise, then we would be



         19    happy to make that motion at that time.



         20                Do you want to swear Mr. Morse?



         21                CHAIRMAN LEVAR:  Oh, sorry.  Yes.



         22



         23                    LOREN LUCKY P. MORSE,



         24           called as a witness, being first sworn,



         25            was examined and testified as follows:
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          1                Mr. Morse, do you swear to tell the truth?



          2                MR. MORSE:  Yes.



          3                CHAIRMAN LEVAR:  Thank you.



          4                MR. MONSON:  Thank you.



          5



          6                         EXAMINATION



          7    BY MR. MONSON:



          8          Q.    Please state your name, address, and your



          9    present position with Rocky Mountain Power?



         10          A.    My name is Loren P. Morse.  I go by the



         11    name of Lucky.  My address is 70 North 200 East,



         12    American Fork, Utah.  My present position is the



         13    director of regional business management for Rocky



         14    Mountain Power.



         15          Q.    So what is the purpose of your testimony



         16    today?



         17          A.    I'm here today to briefly review the



         18    history of this transaction and the purpose for this



         19    application, to discuss the key elements of the



         20    Settlement Stipulation, and also in the support of



         21    the application that has been filed with our



         22    testimony.



         23          Q.    So, Mr. Morse, I'm sure the Commission has



         24    reviewed the testimony that has been filed and the



         25    application, but could you just briefly, for the
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          1    record, provide a very brief summary of how this



          2    transaction took place and the nature of it and how



          3    the Stipulation was started and entered into?



          4          A.    Yes.  Back in 1959 when Rocky Mountain



          5    Power's predecessor company, Utah Power and Light,



          6    was working with the Navajo Nation to bring



          7    electrical service to the Navajo Nation -- the Utah



          8    portion of the Navajo Nation that is in discussion



          9    here -- there was a Letter Agreement signed between



         10    Utah Power and Light and Navajo -- and the Navajo



         11    Nation that stated that at some future date, if the



         12    Navajo Nation wanted to take over service to those



         13    customers in that jurisdiction, that they would be



         14    able to do so subject to the terms that were agreed



         15    to in that letter.



         16                In 2009, the Navajo Tribal Utility



         17    Authority approached us and stated that they, on



         18    behalf of the Navajo Nation, had wanted to begin the



         19    negotiations to enact the terms of that stip--



         20    letter, and to work out an arrangement to purchase



         21    and take over those assets and serve that area of the



         22    Navajo Nation by the Navajo Tribal Utility Authority.



         23                So we, at that time, began negotiations



         24    with them, which culminated in December of 2013 with



         25    two agreements that were signed.  One is the Purchase
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          1    and Transfer Agreement and the other is the Power



          2    Supply Agreement between Rocky Mountain Power and the



          3    Navajo Tribal Utility Authority that basically, as a



          4    result of all those negotiations, was in agreement



          5    for Rocky Mountain Power to sell its assets on the



          6    Navajo Nation to the Navajo Tribal Utility Authority.



          7                We subsequently filed an application with



          8    the Public Service Commission, and after the Navajo



          9    Tribal Utility Authority had received all of the



         10    approvals and support from the Navajo Nation that



         11    were necessary, we filed an application in December



         12    of 2015 with the Public Service Commission to enact



         13    the terms of that agreement, along with the



         14    Stipulation -- there were a couple of additional



         15    amendments that were agreed to along the way after



         16    those were signed in 2013 requesting approval of



         17    those, that agreement and those -- with those



         18    amendments.



         19                We then worked with the parties that are



         20    here present today.  Along the way, there was another



         21    amendment that was signed as a result of further



         22    negotiations.  It's Amendment 3 to the Purchase and



         23    Transfer Agreement, which further improved the



         24    deal -- the transaction, and then began settlement



         25    discussions with the parties in April, which
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          1    culminated in May -- May 12th of 2016 with a



          2    settlement agreement by all of the parties.  The



          3    parties involved in that was Rocky Mountain Power,



          4    the Utah Division of Public Utilities, the Utah



          5    Office of Consumer Services, the Navajo Tribal



          6    Utility Authority, and Resolute Natural Resources



          7    Company, LLC.  So...



          8          Q.    Mr. Morse, I neglected to ask you about



          9    your background with dealing with service on the



         10    Navajo Nation.  Could you just briefly let the



         11    Commission know about that?



         12          A.    Yes.  I was the district manager for Utah



         13    Power and Light in the 1990s.  So I had a lot of



         14    dealings on the Navajo Nation because my area



         15    included that portion of the Navajo Nation in 1990



         16    and 1995.



         17                In serving in my current role as the



         18    director of our regional business management group,



         19    when the Navajo Tribal Utility Authority approached



         20    us in 2009, I've been a party to all of our



         21    discussions and negotiations through that entire time



         22    up to the current time.



         23          Q.    Thank you.



         24                MR. MONSON:  Does everyone have a copy of



         25    the Stipulation?  Does anyone need one?  I've got
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          1    some extras if anyone needs one.  Okay.  I'm assuming



          2    everyone has one.



          3          Q.    (By Mr. Monson)  Mr. Morse, could you



          4    please briefly describe the essential terms of the



          5    Stipulation?



          6          A.    The essential terms are described in



          7    Paragraphs 15 to 23 of the Stipulation.  Paragraph 15



          8    requests approval of the Purchase and Transfer



          9    Agreement and the Power Supply Agreement as amended,



         10    and the finding that the Power Purchase and Transfer



         11    Agreement and the Power Supply Agreement are prudent



         12    and in the public interest.



         13                Paragraph 16 describes amendments to the



         14    Company Service Territory.  So as part of this



         15    application we're asking to transfer the service



         16    territory or rights that are within the boundary of



         17    the Navajo Nation to the Navajo Tribal Utility



         18    Authority, and Rocky Mountain Power would no longer



         19    have those obligations to serve in that area.



         20                Paragraph 18 requests approval of the



         21    company ceasing to provide service to 14 customers



         22    that were identified in the Purchase and Transfer



         23    Agreement that are located adjacent to the Navajo



         24    Nation, but they are not on the boundary of the --



         25    not within the boundary of the Navajo Nation.  The
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          1    reason for this is that the facilities -- the



          2    electrical facilities used to serve those 14



          3    customers are within the boundaries of the Navajo



          4    Nation.  The cost for Rocky Mountain Power to bring



          5    electrical service in from our service area to take



          6    over those customers or to continue to serve those



          7    customers was excessive.  And, also, due to



          8    continuing to serve -- you know, if we were to keep



          9    those customers but serve through existing



         10    facilities, it would be difficult from an outage



         11    response and, you know, communications.  And so we



         12    just felt that it was in the best interest of those



         13    customers and all involved if those customers were to



         14    continue to be served by the -- would be served by



         15    the Navajo Tribal Utility Authority.



         16                We did include provisions in the agreement



         17    that if -- that the service territory rights remain



         18    with Rocky Mountain Power, and that if at some future



         19    time we did bring facilities to that area and wanted



         20    to take over service to those customers, that we



         21    would have the right to do so.  And so that is there



         22    but it's really contingent upon that event occurring,



         23    if it does occur.



         24                Also, if other customers were to come into



         25    that area and request service, they would first speak
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          1    with us.  If we had the ability to serve them, we



          2    would.  If not, they would have the ability to



          3    contact the Navajo Tribal Utility Authority to get



          4    service.  And, again, we would retain that right,



          5    that if they were being served and we wanted to take



          6    over service to them that we would come to you, just



          7    as with we do with our other service area boundary



          8    issues here in the state of Utah, and file an



          9    application to take those customers over and take



         10    over service to them.



         11          Q.    Mr. Morse, let me interrupt you for just a



         12    second before you describe the other terms of the



         13    Stipulation.  Could you tell the Commission how far



         14    away the facilities are that Rocky Mountain Power



         15    will retain after this transaction and how much --



         16    you know, a ballpark estimate of the cost to build



         17    facilities to serve the 14 customers?



         18          A.    Yes.  The closest facilities that we have



         19    that could be used to serve these customers are



         20    approximately ten miles away, and the approximate



         21    cost is about $1.3 million to construct power lines



         22    over to connect them to our system.



         23          Q.    Okay.  And I don't know if you have



         24    anything else on Paragraph 18.



         25          A.    No.
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          1          Q.    Do you want to continue then and describe



          2    the other essential terms of the Stipulation?



          3          A.    Yeah.  In Paragraph 20 the parties agree



          4    that the Company will be permitted to recover in its



          5    Utah rates costs that are incurred by the Company



          6    under Sections 2.5.4 and 3.4 of the Purchase and



          7    Transfer Agreement to the extent such costs are not



          8    offset by savings resulting from those agreements.



          9    However, the Agreement does not preclude any party



         10    from challenging recovery of the costs incurred by



         11    the Company on the basis that the Company did not



         12    implement these sections of the Purchase and Transfer



         13    Agreement in a prudent manner, nor does it preclude



         14    the Company from seeking recovery of any costs in



         15    providing service to its customers.



         16                Paragraph 21 requests the issuance of an



         17    accounting order by the Commission authorizing the



         18    company to defer costs in accordance with certain



         19    parts of the -- certain costs incurred in the



         20    transaction, and they would be subject to the terms



         21    as stated in the Stipulation Agreement.



         22                And then Paragraph 23 stipulates among the



         23    parties the admission into evidence of all testimony



         24    that is in this document, which we've done.



         25          Q.    So you skipped a couple -- a few of the
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          1    paragraphs that are in the terms and conditions.  Was



          2    that because you felt like those were terms that



          3    probably other parties will address?



          4          A.    Yes.



          5          Q.    Okay.  Do you have any final comments on



          6    the Stipulation?



          7          A.    Yes.  First of all, I want to thank all of



          8    the parties that were involved in working together to



          9    come to this Stipulation -- this agreement on the



         10    Stipulation.  I appreciate their engagement and their



         11    involvement, and getting to this point required a lot



         12    of discussion.  We felt like it was a balance of all



         13    of the different interests of all of the different



         14    parties to find a joint, agreed-upon solution that



         15    would work in the best interests of all the parties.



         16                We believe that this Stipulation is in the



         17    public interest, and that the results are just and



         18    reasonable.  It results in just and reasonable rates.



         19    And I just recommend that the Commission approve the



         20    Stipulation as filed.



         21                MR. MONSON:  That concludes Mr. Morse's



         22    testimony.  So he's available for any questions.



         23                CHAIRMAN LEVAR:  Okay.  Thank you.



         24                Mr. Dodge, do you have any questions?



         25                MR. DODGE:  No.  Thank you.
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          1                CHAIRMAN LEVAR:  Mr. Mecham?



          2                MR. MECHAM:  No, thank you.



          3                CHAIRMAN LEVAR:  Ms. Schmid?



          4                MS. SCHMID:  No questions.



          5                CHAIRMAN LEVAR:  Mr. Olsen?



          6                MR. OLSEN:  No, thank you.



          7                CHAIRMAN LEVAR:  I'll ask Commissioner



          8    Clark and Commissioner White if you want to ask any



          9    questions now or if you'd rather wait until all the



         10    witnesses have spoken and see if you have any



         11    questions on the panel.  We can do it either way.



         12                MR. CLARK:  I don't have any currently.



         13    My preference would be to able to direct any that



         14    arise to all of the witnesses simultaneously after



         15    they have presented their summaries.



         16                CHAIRMAN LEVAR:  Okay.



         17                COMMISSIONER WHITE:  Yeah, I think I'm of



         18    the same position that it would be helpful to hear



         19    the other party's positions before.  So maybe as a



         20    panel at the conclusion.



         21                CHAIRMAN LEVAR:  Okay.  We'll go forward



         22    that way.



         23                Anything further, Mr. Monson?



         24                MR. MONSON:  No.  And -- but I do note



         25    that we sponsored Mr. Haase's direct testimony, and I
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          1    don't know if Mr. Dodge wants to have Mr. Haase offer



          2    some brief testimony here today or...



          3                CHAIRMAN LEVAR:  Mr. Dodge?



          4                MR. DODGE:  Thank you.  We don't have any



          5    testimony prepared, but Mr. Haase is prepared to



          6    answer any questions.



          7                CHAIRMAN LEVAR:  Okay.  Thank you.



          8                MR. DODGE:  We support the Stipulation,



          9    obviously, and request its approval.  But we're happy



         10    to answer any questions anyone has.



         11                CHAIRMAN LEVAR:  Okay.  And we'll save the



         12    Commission's questions for the end.



         13                I'll ask any parties if there's questions



         14    for Mr. Haase at this point, though.



         15                MR. MECHAM:  No questions.



         16                MR. MONSON:  No questions.



         17                CHAIRMAN LEVAR:  Ms. Schmid?



         18                MS. SCHMID:  No questions.



         19                MR. OLSEN:  No questions.



         20                CHAIRMAN LEVAR:  Okay.  Thank you.



         21                Mr. Mecham, do you have anything for this



         22    point of the hearing?



         23                MR. MECHAM:  I do not.  Thank you.



         24                CHAIRMAN LEVAR:  Okay.  Thank you.



         25                Ms. Schmid?
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          1                MS. SCHMID:  Thank you.  The Division



          2    would like to call Dr. Joni Zenger.  Could Dr. Zenger



          3    please be sworn?



          4



          5                       DR. JONI ZENGER,



          6           called as a witness, being first sworn,



          7            was examined and testified as follows:



          8



          9                CHAIRMAN LEVAR:  Sure.  Dr. Zenger, do you



         10    swear to tell the truth?



         11                MS. ZENGER:  Yes.



         12                CHAIRMAN LEVAR:  Thank you.



         13



         14                        EXAMINATION



         15    BY MS. SCHMID:



         16          Q.    Dr. Zenger, could you please state your



         17    full name, business address, and position for the



         18    record.



         19          A.    My name is Joni Zenger.  I'm a technical



         20    consult in the energy section of the Department of



         21    Commerce.  My business address is 160 East 300 South,



         22    Heber M. Wells Building, Fourth Floor, Salt Lake



         23    City, Utah.



         24          Q.    Have you represented the Division and



         25    participated on behalf of the Division in this
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          1    docket?



          2          A.    Yes, I have.



          3          Q.    And your testimony today is in support --



          4    or is on behalf of the Division?



          5          A.    Yes.



          6          Q.    Did you file confidential and redacted



          7    testimony on May 16th in this docket?



          8          A.    Yes.



          9          Q.    Do you have any changes or corrections to



         10    that testimony?



         11          A.    No.



         12                MS. SCHMID:  Consistent with the



         13    Stipulation, the Division would like to move the



         14    admission of Dr. Zenger's testimony as described



         15    above.



         16                CHAIRMAN LEVAR:  Thank you.  If there is



         17    any objection to that motion, please indicate to me.



         18                I'm not seeing any.  So that will be



         19    entered.  Thank you.



         20                MS. SCHMID:  Thank you.



         21          Q.    (By Ms. Schmid)  And, Dr. Zenger, in the



         22    Stipulation, there is a provision that states that if



         23    issues were raised at the public witness hearing in



         24    Blanding held Tuesday, the Division had the



         25    opportunity, along with the other parties, to
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          1    reassess its support of the Stipulation.  Are you



          2    aware of that provision?



          3          A.    Yes.



          4          Q.    Is it the position of the Division that



          5    there was -- that there were no issues raised there



          6    that would require the Division to reassess its



          7    support of the stipulation?



          8          A.    Yes.  No issues that would cause us to



          9    reassess it.



         10          Q.    Do you have a brief summary to provide



         11    today?



         12          A.    Yes, I do.



         13          Q.    Please proceed.



         14          A.    The Division supports the Settlement



         15    Stipulation that was filed on May 12, 2016 by the



         16    parties to this docket.  The Stipulation entered into



         17    by the parties, taken as a whole, is just and



         18    reasonable in result and the Division recommends that



         19    the Commission approve it.



         20                The Division advocates for the public



         21    interest in utility regulation and works to ensure



         22    that safe and reliable public utility services are



         23    offered at just and reasonable rates.  The Division,



         24    along with the parties to this Stipulation, have



         25    worked approximately five months from the time the
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          1    Company's application was filed to navigating through



          2    the details of the amendments to agreements and



          3    conducting discovery, attending technical



          4    conferences, and settlement negotiations to finally



          5    arrive at a Stipulation that is in the public



          6    interest and should be approved by the Commission.



          7                The Company has satisfactorily provided



          8    outreach to customers whose service would be



          9    transferred to NTUA.  The Division is unaware of any



         10    party who has intervened an objection to the



         11    transaction except initially Resolute Energy, which



         12    uses the majority of the load in the Navajo Nation



         13    Territory in Utah.  However, that uncertainty of how



         14    and at what price Resolute will retain has been



         15    resolved.



         16                The Division believes the exclusion of the



         17    Schedule 193 surcharge, the revised load retention



         18    payment, and Resolute retention payment, taken as



         19    part of the whole Agreement, are reasonable.  The



         20    Division will review the transaction costs and



         21    revenues for proper ratemaking treatment when the



         22    transaction closes and the final costs are known.



         23                The Stipulation is in the public interest



         24    for the following reasons:



         25                Number 1.  The Company will be able to
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          1    continue to provide safe and reliable services to its



          2    remaining customers at just and reasonable rates.



          3                Number 2.  NTUA represents that the



          4    customers being transferred to NTUA will be treated



          5    the same as other NTUA customers.  Further, NTUA



          6    represents that the transferred customers will



          7    receive service at the same rates that they have been



          8    receiving service under Rocky Mountain Power, at



          9    least for the next five years.



         10                Number 3.  The Stipulation resolves the



         11    long-standing uncertainty regarding the 1959 Letter



         12    Agreement and expired rights of way and easements.



         13    The Nation Council Resolution acknowledges and



         14    confirms that upon closing, Rocky Mountain Power will



         15    have fully satisfied any and all obligations,



         16    conditions, or requirements under the Letter



         17    Agreement and Rocky Mountain Power is released from



         18    any and all liability for past or future payment



         19    claims related to transferred or expired easements.



         20                Number 4.  Resolving issues of contract



         21    interpretation could have easily gone through court



         22    battles that are long, complex, and costly to the



         23    detriment of ratepayers.  The Stipulation resolves



         24    those unanswered questions in a less costly and



         25    timelier manner than litigation.  Additionally, by
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          1    settling, the parties have a known resolution to the



          2    issues and are not faced with the uncertainty of



          3    awaiting a decision of the court or the courts.



          4                Number 5.  One thing that was echoed over



          5    and over again at the public witness hearing in Bluff



          6    on May 17 is that the Nation people are tired of



          7    waiting for years, for generations to get



          8    electricity.  NTUA represents that it will extend



          9    service to its people, the hundreds of residents who



         10    still do not have electricity in Utah.



         11                It is hoped that the asset exchange will



         12    bode well for those Navajo residents who spoke at the



         13    public hearing who cannot afford $3,000 or $5,000



         14    line extension charges to get power to their homes.



         15    These customers who have transferred to the NTUA will



         16    not have to follow Rocky Mountain Power's line



         17    extension policies anymore which result in high costs



         18    in Navajo Nation Territory.



         19                NTUA represents that these people may



         20    qualify for RUS funds to get the power to their



         21    homes.  NTUA represents that it wants to get



         22    electricity to more of its people and it is the



         23    long-standing goal of the Navajo Nation to be served



         24    by NTUA.



         25                All of the above representations and facts
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          1    help promote the finding that the Stipulation is in



          2    the public interest.  The Division recommends the



          3    Commission approve the Stipulation, the Company's



          4    Application, and amend the Company's CPCN in the



          5    subject area to remove the NTUA assumed transferred



          6    customers.



          7                Thank you.



          8                CHAIRMAN LEVAR:  Anything further, Ms.



          9    Schmid?



         10                MS. SCHMID:  Nothing further.  Thank you.



         11                CHAIRMAN LEVAR:  Okay.  Thank you.



         12                Mr. Monson, do you have any questions for



         13    Dr. Zenger?



         14                MR. MONSON:  No.



         15                CHAIRMAN LEVAR:  Mr. Dodge?



         16                MR. DODGE:  No.  Thank you.



         17                CHAIRMAN LEVAR:  Mr. Mecham?



         18                MR. MECHAM:  No.



         19                CHAIRMAN LEVAR:  Mr. Olsen?



         20                MR. OLSEN:  No.  Thank you.



         21                CHAIRMAN LEVAR:  We'll save any



         22    Commissioner questions for later.



         23                CHAIRMAN LEVAR:  Anything further from



         24    you, Ms. Schmid?



         25                MS. SCHMID:  Nothing further from the
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          1    Division.



          2                CHAIRMAN LEVAR:  Okay.  Thank you.



          3                MR. OLSEN:  Okay.  Thank you.  The Office



          4    would like to call Cheryl Murray and ask that she be



          5    sworn.



          6



          7                       CHERYL MURRAY,



          8           called as a witness, being first sworn,



          9            was examined and testified as follows:



         10



         11                CHAIRMAN LEVAR:  Ms. Murray, do you swear



         12    to tell the truth?



         13                MS. MURRAY:  Yes.



         14                CHAIRMAN LEVAR:  Thank you.



         15



         16                        EXAMINATION



         17    BY MR. OLSEN:



         18          Q.    Can you state your name for the record



         19    please and where you are employed and what your



         20    duties are?



         21          A.    My name is Cheryl Murray.  I'm a utility



         22    analyst with the Office of Consumer Services.



         23          Q.    In that position did you have occasion to



         24    participate in the negotiations that led up to this



         25    Stipulation that is before the Commission today?
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          1          A.    Yes.



          2          Q.    And did you prepare testimony in this



          3    docket which was submitted on May 17, 2012?



          4          A.    Yes, I did.



          5          Q.    Are there any corrections you would like



          6    to make on that?



          7          A.    Just one.  It's on the cover page on the



          8    right-hand side of the page.  It lists "Revenue



          9    Requirement, Direct Testimony" and "Revenue



         10    Requirement" should be stricken.



         11                MR. OLSEN:  Subject to that change, we



         12    would ask that the -- we would submit Ms. Murray's



         13    testimony.



         14                CHAIRMAN LEVAR:  Thank you.  Any objection



         15    to entering that into evidence?



         16                MR. MONSON:  No objection.



         17                MR. DODGE:  No.



         18                MS. SCHMID:  No objection.



         19                CHAIRMAN LEVAR:  Thank you.  Nothing.  It



         20    will be entered.



         21                MR. OLSEN:  Thank you.  Ms. Murray has a



         22    brief statement.



         23                MS. MURRAY:  Good morning.  As I indicated



         24    in my prefiled testimony, the Office supports the



         25    Settlement Stipulation that is before the Commission
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          1    this morning.



          2                Some of the key elements for our support



          3    include:  1.  Residents of the Nation that are



          4    currently in Rocky Mountain Power's service territory



          5    but do not have access to electric service are



          6    expected to receive service more quickly through



          7    NTUA.



          8                2.  Potentially costly litigation and



          9    associated risks will be avoided.



         10                3.  Remaining Utah customers will likely



         11    benefit due to revenues received by Rocky Mountain



         12    Power for the provision of electric service to NTUA



         13    that will be used to serve Resolute for ten years



         14    following closure of the Agreement.  And,



         15                4.  The concerns initially identified by



         16    the Office were adequately addressed in the updated



         17    purchase and transfer and power supply agreement as



         18    amended and the settlement.



         19                In summary, the Office believes that this



         20    Settlement is just and reasonable in result and in



         21    the public interest.  Accordingly, we recommend



         22    Commission approval.  That concludes my statement.



         23                MR. OLSEN:  Ms. Murray is available for



         24    cross-examination.



         25                CHAIRMAN LEVAR:  Thank you.  Mr. Monson,
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          1    do you have any questions for her?



          2                MR. MONSON:  No questions.  Thank you.



          3                CHAIRMAN LEVAR:  Thank you.  Mr. Dodge?



          4                MR. DODGE:  No questions.



          5                CHAIRMAN LEVAR:  Mr. Mecham?



          6                MR. MECHAM:  No, thank you.



          7                CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?



          8                MS. SCHMID:  No questions.



          9                CHAIRMAN LEVAR:  Okay.  Thank you.



         10                Mr. Olsen, you may continue.



         11                MR. OLSEN:  Thank you.  We would like to



         12    call Donna Ramas, who is on the phone I hope.



         13                Donna, are you there?



         14                MS. RAMAS:  Yes, I am.



         15                MR. OLSON:  Ms. Ramas, did you --



         16                CHAIRMAN LEVAR:  Why don't I swear her in.



         17



         18                         DONNA RAMAS,



         19           called as a witness, being first sworn,



         20            was examined and testified as follows:



         21



         22                CHAIRMAN LEVAR:  Ms. Ramas, do you swear



         23    to tell the truth?



         24                MS. RAMAS:  Yes, I do.



         25                CHAIRMAN LEVAR:  Thank you.  Mr. Olsen.
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          1                MR. OLSEN:  Thank you.



          2



          3                        EXAMINATION



          4    BY MR. OLSEN:



          5          Q.    Ms. Ramas, could you state your name for



          6    the record please and what your position is.



          7          A.    I'm sorry.  Could you repeat that?



          8          Q.    Yeah, I apologize.  Could you state your



          9    name for the record, please.



         10          A.    Yes.  I'm Donna Ramas.



         11          Q.    And where are you employed?



         12          A.    I'm the principal of Ramas Regulatory



         13    Consulting, LLC, and I'm representing the Office of



         14    Consumer Services in this matter.



         15          Q.    Thank you.  And as part of that



         16    relationship with the Office of Consumer Services,



         17    did you participate in the negotiations and other



         18    activities involving the Stipulation as presented



         19    before the Commission at this time?



         20          A.    Yes, I did.



         21          Q.    And did you prepare both a confidential



         22    and redacted testimony which was submitted on May 17,



         23    2016?



         24          A.    Yes, I did.



         25          Q.    Do you have any modifications or changes
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          1    to that testimony?



          2          A.    No, I do not.



          3                MR. OLSEN:  We'd ask that it be submitted



          4    at this time.



          5                CHAIRMAN LEVAR:  Thank you.  If there is



          6    any objection to that motion, please indicate it to



          7    me.



          8                I'm not seeing any.  So that will be



          9    entered.  Thank you.



         10                MR. OLSEN:  Thank you.  And Ms. Ramas is



         11    available for cross-examination.



         12                CHAIRMAN LEVAR:  Thank you.  Mr. Monson,



         13    any questions from you?



         14                MR. MONSON:  No questions.



         15                CHAIRMAN LEVAR:  Thank you.  Mr. Dodge?



         16                MR. DODGE:  No questions.



         17                CHAIRMAN LEVAR:  Mr. Mecham?



         18                MR. MECHAM:  No questions.



         19                CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?



         20                MS. SCHMID:  No questions.



         21                CHAIRMAN LEVAR:  Okay.  Thank you.



         22    Anything further from you, Mr. Olsen?



         23                MR. OLSEN:  Nothing further from the



         24    office, your Honor.



         25                CHAIRMAN LEVAR:  Mr. White, do you have
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          1    any questions for any of the witnesses here today?



          2    Commissioner White, sorry.



          3                COMMISSIONER WHITE:  No problem.  It's



          4    fine.



          5                Yeah, I guess my question -- and I'm going



          6    to try and be really careful here not to enter into



          7    anything that would be potentially confidential, but



          8    this is really pertaining to Ms. Ramas's testimony



          9    that was filed yesterday.



         10                From what I can understand, there appears



         11    to be some potential discrepancy of understanding



         12    between the parties with respect to the relationship



         13    between Paragraphs 20 and 21 of the Stipulation.



         14    And, specifically, Ms. Ramas points out whether there



         15    is an understanding as to the costs associated with



         16    Sections 2. -- 2.5.4 and 3.4 of the PTA and whether



         17    or not those costs are addressed with respect to



         18    deferred accounting in Section 21.



         19                So I guess -- I don't know if it's the



         20    Company or the Division or the Office would like to



         21    address that.  I just want to make sure there is no



         22    disagreement in terms of that deferred accounting



         23    agreement for those costs.



         24                MS. SCHMID:  May we just have a moment?



         25                COMMISSIONER WHITE:  Do you -- are you --
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          1    would you like to take a recess?



          2                MS. SCHMID:  If we could take just a brief



          3    recess and go off the record for just a moment.



          4                CHAIRMAN LEVAR:  Are you thinking five or



          5    ten minutes?



          6                MS. SCHMIDT:  Yes, please.



          7                CHAIRMAN LEVAR:  Ten?



          8                MS. SCHMID:  Five.



          9                CHAIRMAN LEVAR:  Five.  Okay.  We'll



         10    recess for five minutes then.



         11                (Off the record from 9:34 to 9:42 a.m.)



         12                CHAIRMAN LEVAR:  We're back on the record.



         13    Ms. Schmid?



         14                MS. SCHMID:  Yes.  I quickly checked my



         15    e-mail this morning, and I did not see a Commission



         16    order addressing the intervention request that had



         17    been filed in this docket.  I'm wondering if I had



         18    missed it or if the Commission had not issued one



         19    yet.



         20                CHAIRMAN LEVAR:  You have not missed it.



         21    The 20 days to anyone to respond to that intervention



         22    request has not yet passed, and then he has a period



         23    of time to respond to those at that point.  So I



         24    guess our view is it's not ripe for decision.



         25                MS. SCHMID:  Thank you for the

�

                                                                   35







          1    clarification.



          2                CHAIRMAN LEVAR:  And I don't see that



          3    individual attempting to participate in the hearing



          4    today.  Thank you.



          5                Mr. Monson?



          6                MR. MONSON:  In response to Commissioner



          7    Jordan's question, we decided that the most efficient



          8    thing is to have Mr. McDougal discuss those two



          9    paragraphs.  So if you want -- I don't know if you



         10    want to have him sworn?



         11



         12                        STEVEN MCDOUGAL,



         13           called as a witness, being first sworn,



         14            was examined and testified as follows:



         15



         16                CHAIRMAN LEVAR:  Mr. McDougal, do you



         17    swear to tell the truth?



         18                MR. MCDOUGAL:  Yes.



         19                CHAIRMAN LEVAR:  Okay.  Thank you.  Why



         20    don't you go ahead.



         21                MR. MCDOUGAL:  Basically, in response to



         22    that question, there is no difference in the costs in



         23    20 and 21.  They both will be deferred and recovered



         24    in the next case.  They both reserve the right of all



         25    parties to challenge the prudency of those costs.
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          1    And so I think they are both -- you know, they are



          2    just two different sets of costs is the only reason



          3    they are in two different paragraphs.



          4                So the first one is really related more to



          5    the transaction costs, I guess.  And then the second



          6    one is more the costs in the other section.



          7                COMMISSIONER WHITE:  So I guess -- and



          8    maybe I'll turn to Ms. Ramas.  Does that, I guess,



          9    clarify the concerns or address the issue that you



         10    pointed out in your testimony?  Because it sounds



         11    like they will -- even though there is two separate



         12    types of costs, they both will be -- have the



         13    opportunity for deferred accounting; is that --



         14                MR. MCDOUGAL:  Yes.



         15                COMMISSIONER WHITE:  So, I guess, is that



         16    okay if I turn to Ms. Ramas to...



         17                MR. OLSEN:  Oh, yes.  Certainly.



         18                Ms. Ramas, did you hear Mr. -- or



         19    Commissioner White's question?



         20                MS. RAMAS:  Yes, I did.  And I'm trying to



         21    do this carefully because the specific costs are



         22    within confidential information.



         23                But the cost categories are specifically



         24    laid out in Paragraph 21, but the parties and the



         25    Stipulations specifically agreed that deferred
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          1    accounting should be set up for those, which would



          2    allow for future amortization in rates; whereas the



          3    items in Paragraph 20 are more costs that, under



          4    Paragraph 20, we agreed would be considered in rates



          5    going forward, but they were not specifically laid



          6    out as items to be deferred between now and the next



          7    rate case proceeding.  So that's where I guess I see



          8    the difference largely between the Paragraph 20 cost



          9    and the Paragraph 21 cost.



         10                CHAIRMAN LEVAR:  Mr. Monson?



         11                MR. MONSON:  Yeah, I don't want to offer



         12    testimony, but maybe I can help clarify this a little



         13    bit.



         14                The costs in Paragraph 20 have not yet



         15    been incurred and won't be incurred until after the



         16    transaction closes, and then they will be incurred



         17    over a period of time after that.  The costs in



         18    Paragraph 21 will -- some have already been incurred.



         19    Some will be incurred between now and closing and



         20    then through closing, basically.



         21                So that's really kind of the difference in



         22    the two kinds of costs.  So there's really no need to



         23    defer the costs in 20 prior to the -- prior to when



         24    it occurred.



         25                COMMISSIONER WHITE:  So let me ask this,
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          1    Mr. McDougal.  So based upon Mr. Monson's



          2    description, if those costs were incurred prior to a



          3    rate case filing -- you know, I mean, I think you



          4    know where I'm going with this -- is there a



          5    potential retroactive ratemaking issue?  In other



          6    words, what's going to happen to these costs if they



          7    are not put into deferred accounting prior to a rate



          8    case, the Paragraph 20 costs, I guess?



          9                MR. MCDOUGAL:  Well, and that's where the



         10    first sentence really says that Rocky Mountain Power



         11    should be permitted to recover in Utah rates these



         12    costs, again, subject to some prudency.  And so, to



         13    me, that almost states that they have not been



         14    incurred in the past, which I think is why the



         15    language did not talk about deferred accounting, but



         16    they will actually be accumulated by the Company and



         17    deferred between now and then in the next rate case



         18    and then will be amortized.  I think that was the



         19    intent subject to prudency.



         20                COMMISSIONER WHITE:  I guess maybe I'll --



         21    again, I'm just trying to make sure that everyone is



         22    on the same page with respect to the Stipulation.  Is



         23    that -- is that right, I guess, to the Office and the



         24    Division?



         25                MR. OLSEN:  I believe that is consistent,
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          1    but let me -- if I may, just a moment.  The --



          2                Perhaps we could close the hearing for



          3    just --



          4                COMMISSIONER WHITE:  Yeah, and I



          5    apologize.  I mean, I'll turn to the Chair, but if it



          6    makes sense to have another minute -- I should have



          7    been, I guess, maybe a little bit more clear on my



          8    prior question.  But that's -- I'm essentially trying



          9    to address the issue raised by Ms. Ramas.  So I don't



         10    know if it makes sense to...



         11                CHAIRMAN LEVAR:  You said -- Mr. Olsen,



         12    you said close.  Did you mean closed to the public or



         13    recess or --



         14                MR. OLSEN:  Yeah, just -- no.  Just close



         15    it to the public for a moment because this is --



         16    there is confidential stuff imbedded in this



         17    response.



         18                CHAIRMAN LEVAR:  Okay.  Well, and to do



         19    that, this requires a finding by the Commission that



         20    it is the best interest of the public under Section



         21    54-3-21, sub (4).



         22                So let me ask all the parties:  Is there



         23    any opposition to a finding that it is in the best



         24    interest of the public to close the hearing?



         25                Mr. Monson?
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          1                MR. MONSON:  No.



          2                CHAIRMAN LEVAR:  Mr. Dodge?



          3                MR. DODGE:  No.



          4                CHAIRMAN LEVAR:  Mr. Mecham?



          5                MR. MECHAM:  No.



          6                CHAIRMAN LEVAR:  Ms. Schmid?



          7                MS. SCHMID:  No.



          8                CHAIRMAN LEVAR:  Mr. Olsen?



          9                MR. OLSEN:  No.  Thank you.



         10                CHAIRMAN LEVAR:  Do we need to step out



         11    for a second and come up with a Commission finding



         12    or are we prepared to issue that at this point?



         13                COMMISSIONER CLARK:  I would say from my



         14    perspective we have a statutory preference for



         15    settlements, and I think it's important that we



         16    assure ourselves that the parties are in agreement as



         17    to what the settlement means.  And if they need to



         18    reference confidential information to provide us that



         19    assurance, it would be important to close the hearing



         20    so we could receive it from all perspectives.



         21                COMMISSIONER WHITE:  And perhaps I can add



         22    that this is probably something that is subject to



         23    potential litigation.  So I think that is further



         24    consistent with the statute allowing for closure of



         25    the public meeting to discuss confidential matters.
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          1                CHAIRMAN LEVAR:  Okay.  So consistent with



          2    54-3-21, Subsection 4.



          3                And I guess we should just take a moment



          4    and stop the streaming, and is there anyone in the



          5    room that is not party or affiliated with a party or



          6    with the Commission?



          7                I'm seeing no indication that there is any



          8    that -- that there is any issues.  So we'll go



          9    forward.  Mr. Olsen?



         10                (The hearing was closed to the public at



         11                 9:50 a.m. and the discussion held was



         12                 redacted.)
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         18                (The hearing was reopened to the public at



         19                 9:54 a.m.)



         20                CHAIRMAN LEVAR:  Okay.  We're back in open



         21    hearing.  We can resume the streaming.



         22    I don't have any further questions either.  Is there



         23    anything further from parties -- from any party?



         24    Mr. Monson, anything further from you?



         25    MR. MONSON:  Nothing further other than to just thank
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          1    the Commission for the thoroughness of this



          2    proceeding, including the public witness hearing in



          3    Bluff.  That was an extraordinary effort, and I just



          4    want to express appreciation to the parties and the



          5    Commission for that.



          6    CHAIRMAN LEVAR:  Thank you.



          7    Mr. Dodge, anything else from you?



          8    MR. DODGE:  I guess the only one thing I wanted to



          9    raise was the question of the Commission's ruling.



         10    Was it the intent of Rocky Mountain to request a



         11    ruling from the bench?  If so, we would support that.



         12    MR. MONSON:  If the Commission -- I assume there is



         13    still a public witness hearing at 5:00 today; is that



         14    right?



         15                CHAIRMAN LEVAR:  We do have a second



         16    public witness hearing today.  So I think a bench



         17    ruling prior to that could be -- it probably would



         18    not be appropriate where we still have one more



         19    hearing to go.



         20                MR. MONSON:  Sure.  We were going to



         21    request one, but then we thought because of that we



         22    probably should -- we certainly would appreciate, you



         23    know, obviously the Commission issuing a ruling as



         24    soon as possible would be great.



         25                CHAIRMAN LEVAR:  Let me just ask:  Are any
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          1    specific dates coming up or is it just simply because



          2    of the nature of this Agreement, a ruling as soon as



          3    possible would be appreciated?  Is that --



          4                MR. DODGE:  It's the latter.



          5                CHAIRMAN LEVAR:  Okay.  Thank you.



          6                MR. DODGE:  Thank you.



          7                CHAIRMAN LEVAR:  Anything further from



          8    Mr. Monson or Mr. Dodge -- well, yeah, you're



          9    finished.  From Mr. Dodge, anything else?



         10                MR. DODGE:  No, thank you.



         11                CHAIRMAN LEVAR:  Mr. Mecham?



         12                MR. MECHAM:  Nothing further.  Thank you.



         13                CHAIRMAN LEVAR:  Thank you.  Ms. Schmid?



         14                MS. SCHMID:  Nothing further from the



         15    Division.  Thank you.



         16                CHAIRMAN LEVAR:  Okay.  Thank you.



         17    Mr. Olsen?



         18                MR. OLSEN:  Nothing further from the



         19    Office.  Thank you.



         20                CHAIRMAN LEVAR:  Okay.  Thank you.  We'll



         21    reconvene for a public witness hearing at 5:00 p.m.



         22    This hearing is adjourned.



         23                (The hearing was adjourned at 9:56 a.m.)



         24
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