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·1· ·May 2, 2016· · · · · · · · · · · · · · · · · 5:02 p.m.

·2· · · · · · · · · · ·P R O C E E D I N G S

·3· · · · · · ·MR. LEVAR:· Good evening.· I think we're ready

·4· ·to start.· This is the Utah Utility Facility Review

·5· ·Board, and this is the public witness hearing for Docket

·6· ·No. 16-035-09 in the matter of Rocky Mountain Power's

·7· ·petition for review to the Utility Facility Review

·8· ·Board.· Rocky Mountain Power, petitioner, versus Wasatch

·9· ·County respondent.

10· · · · · · ·So this is a public witness hearing, the

11· ·opportunity for anyone from the public to speak to us on

12· ·the issues in this case.· I am looking at the list here,

13· ·and it doesn't look like it's long enough that we need

14· ·to worry yet about time limits.· Sometimes we like to do

15· ·that just so people near the end of the list don't have

16· ·to wait a long time.· But I think we have, at this point

17· ·at least, a short-enough list.

18· · · · · · ·My name is Chad LeVar, and the other board

19· ·members that are present are Mr. Jordan White to my

20· ·immediate right, Mr. David Clark to his right, and

21· ·Mr. David Wilson to his left.· We hope to be joined soon

22· ·by Ms. Beth Holbrook.

23· · · · · · ·Again, in this public witness hearing anyone

24· ·from the public who wishes to speak to these issues may

25· ·do so.· There's two options that everyone can choose.
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·1· ·Generally people that speak in public witness hearings

·2· ·speak in unsworn public comments where they are not

·3· ·sworn in and not subject to cross-examination.

·4· · · · · · ·I think the way that we will proceed is, I'll

·5· ·just assume that everyone is doing that.· If you would

·6· ·like to be sworn in and placed under oath, and then

·7· ·subject to cross-examination, let me know.· That's an

·8· ·option that you have.· But otherwise, I'll just assume

·9· ·that everyone is coming forward with unsworn testimony.

10· · · · · · ·When you come up, we'll give you the choice to

11· ·either stand there at the lectern or sit next to

12· ·Mr. Wilson, whichever is more comfortable for you.· And

13· ·with that, I think we'll begin, and I'll just go down

14· ·the list in order of the sign-ups.

15· · · · · · ·When you take the stand, I'll ask you to state

16· ·and spell your name for the court reporter, and then you

17· ·can begin your comments.· The first name on the list is

18· ·Cate Polleys.· And I apologize if I mispronounce any

19· ·names tonight.· I will do my best.

20· · · · · · ·CATHERINE POLLEYS:· Perfect.

21· · · · · · ·MR. LEVAR:· Oh, and I'll read -- I'll give the

22· ·next two names on the list just so you will know who is

23· ·coming up next.· And I am sorry.· I, I am not great with

24· ·handwriting.· Charlie and Karen Primich?· Is that right?

25· ·Okay.· That's the next, and Jeremy Reutzel is next.
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·1· · · · · · ·All right.· Ms. Polleys, would you spell your

·2· ·name for the reporter.

·3· · · · · · ·CATHERINE POLLEYS:· Sure.· Catherine,

·4· ·C-A-T-H-E-R-I-N-E, Polleys, P-O-L-L-E-Y-S.· And I am a

·5· ·resident at Black Rock Ridge.· It's my understanding,

·6· ·and I am not an expert in the case, and I will state

·7· ·that up front.· But it's my understanding is, there is a

·8· ·utility easement that exists on the Summit County side

·9· ·of the hill that backs up to Black Rock Ridge residents.

10· · · · · · ·And Rocky Mountain Power is requesting that --

11· ·or I should say the owners of the land that have the

12· ·current easement, which is the Promontory developer, are

13· ·requesting that the easement be moved to, I'll call it

14· ·the Wasatch side of the hill so that they may develop

15· ·that land for profit.

16· · · · · · ·Understandable, but I think the consideration

17· ·that should be made is that by moving the power line to

18· ·the Wasatch side of the county line is, it has a very

19· ·high probability of lowering values of residents in

20· ·Wasatch County, which will reduce revenue to Wasatch

21· ·County, not just immediately, but for the life of the

22· ·line's presence on that side of the hill.

23· · · · · · ·So I think from a revenue point of view, there

24· ·is a long-term consideration to Wasatch County.

25· ·Promontory developer benefits from this, and Summit
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·1· ·County would benefit from this by developing that land

·2· ·and creating a larger tax base on the Summit County side

·3· ·of that hill.· So I think that's a serious consideration

·4· ·for Wasatch County.

·5· · · · · · ·Given that the easement exists today, and for

·6· ·my understanding of the case, most -- mostly appropriate

·7· ·for the high wire that they want to put up there, I am

·8· ·requesting that this committee continue to reject the

·9· ·request to move the power line from its current easement

10· ·and long-standing hundred-plus-year location where

11· ·nobody lives, and nobody right now is being affected by

12· ·this.

13· · · · · · ·I'll stop there, but that's my comments and

14· ·hope you will consider that.

15· · · · · · ·MR. LEVAR:· Okay.· Thank you, Ms. Polleys.

16· ·Charlie Primich and Karen Primich, are each of you

17· ·speaking?

18· · · · · · ·CHARLIE PRIMICH:· No, just myself.

19· · · · · · ·MR. LEVAR:· Okay.· Next will be --

20· · · · · · ·CHARLIE PRIMICH:· It's Primich.

21· · · · · · ·MR. LEVAR:· I'm sorry?

22· · · · · · ·CHARLIE PRIMICH:· Primich.

23· · · · · · ·MR. LEVAR:· Primich, I'm sorry.· Next will be

24· ·Jeremy Reutzel and then Justin Griffin.· So if you would

25· ·spell your name for the court reporter when you get to
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·1· ·the lectern.

·2· · · · · · ·CHARLIE PRIMICH:· As a resident of Black Rock

·3· ·which is an incredible --

·4· · · · · · ·COURT REPORTER:· Your name, sir?

·5· · · · · · ·CHARLIE PRIMICH:· Charles Primich,

·6· ·P-R-I-M-I-C-H.

·7· · · · · · ·COURT REPORTER:· Thank you.

·8· · · · · · ·CHARLIE PRIMICH:· As a resident of Black Rock

·9· ·Ridge, which ridge has developed, and it's an incredible

10· ·community.· And my basic concern is the sacred ridge

11· ·line that Utah has.· We have an opportunity to put power

12· ·in the previous easement, and by putting that power line

13· ·on the Wasatch side, it just takes away that incredible

14· ·view that we look at each and every evening.

15· · · · · · ·It's not like Hideout Canyon that had a power

16· ·line through and individuals elected to build there.

17· ·This is sort of a sacred, unique community, and that's

18· ·basically my big objection to it.

19· · · · · · ·MR. LEVAR:· Okay.· Thank you, Mr. Primich.

20· · · · · · ·(Ms. Holbrook entered the room.)

21· · · · · · ·MR. LEVAR:· Next is Mr. Reutzel and then

22· ·Justin Griffin, followed by Mark Kramer.

23· · · · · · ·JEREMY REUTZEL:· Well, see you again, I guess.

24· ·I have some documents I'd like to share with you if

25· ·that's okay.· See if I've got --
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·1· · · · · · ·COURT REPORTER:· Would you spell your name.

·2· · · · · · ·JEREMY REUTZEL:· Reutzel, R-E-U-T-Z-E-L.

·3· · · · · · ·(Discussion off the record.)

·4· · · · · · ·MR. LEVAR:· Sure.

·5· · · · · · ·MR. MOSCON:· Did you get one of these?

·6· · · · · · ·COURT REPORTER:· Yes, I did.

·7· · · · · · ·MR. REUTZEL:· Okay.· Thank you.· This board's

·8· ·role is very narrow as defined by statute, and I think

·9· ·the board recognizes that.· And it's important for the

10· ·board to recognize that, that its authority to overrule

11· ·what Wasatch County has done here is very narrow.

12· · · · · · ·Let's look at Utah code 54-14-303.· And if you

13· ·look at Subsection 1-D, it says this board has authority

14· ·to consider disputes relating to a local government that

15· ·has prohibited construction of a facility that is needed

16· ·to provide safe, reliable, adequate, efficient service.

17· · · · · · ·But the segment we're talking about here

18· ·tonight, the Wasatch County segment, is not needed.

19· ·It's elective, and there can be really no question that

20· ·it's elective.· This transmission line has been

21· ·operating for a hundred years.

22· · · · · · ·There's been an easement in place for a

23· ·hundred years, and now Rocky Mountain Power seeks to

24· ·move that transmission line, solely to satisfy

25· ·Promontory's pecuniary interests.· That doesn't create a
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·1· ·need to construct the facility.· That's elective.

·2· · · · · · ·Rocky Mountain and Promontory are asking this

·3· ·board to ignore Wasatch County's zoning requirements

·4· ·because of Promontory's desire to move the power line.

·5· ·That's what this issue is about.· Again, it's not

·6· ·needed.· It's not based on reliability or safety.· It's

·7· ·only based on what Promontory wants.· But this board

·8· ·doesn't have jurisdiction to strip Wasatch County of its

·9· ·zoning or land use regulation authority.

10· · · · · · ·Let's look at Utah code 54-14-305.· Let's look

11· ·at Subsection 5.· It's on page 2.· And it says, "The

12· ·written decision of this board shall leave to the local

13· ·government any issues that does not affect the provision

14· ·of safe, reliable, adequate and efficient service to

15· ·customers of the public utility."

16· · · · · · ·This board doesn't have authority to overrule

17· ·Wasatch County unless it finds that this is needed to

18· ·provide safe, efficient, reliable electricity, and it's

19· ·not needed.· There's an easement that's been existing

20· ·for a hundred years, and the easement is sufficient, and

21· ·it would frankly be disingenuous for Rocky Mountain

22· ·Power or Promontory to claim otherwise.

23· · · · · · ·I have handed you a letter that was addressed

24· ·to Summit County that was written by Rocky Mountain

25· ·Power's attorney.· And if you look at page 4, this is
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·1· ·what Rocky Mountain Power has told Summit County about

·2· ·these easements.

·3· · · · · · ·"Nevertheless, the company does not need

·4· ·fixed-width easements nor any other kind of consent from

·5· ·these property owners because the 1916 easements remain

·6· ·valid and provide sufficient rights for the company to

·7· ·rebuild this line.· When the previous landowners granted

·8· ·these easements nearly a century ago, they consented

·9· ·expressly for the alignment to be used as a power

10· ·transmission line.· The ongoing validity of these

11· ·easements was confirmed during the application process

12· ·and is not in question."

13· · · · · · ·There's no question that there's an alternate

14· ·route, and there's no question that this route in

15· ·Wasatch County is not needed.· There's also no question

16· ·that moving the route into Wasatch County would result

17· ·in a less efficient, safe and reliable alignment of the

18· ·transmission line.

19· · · · · · ·I have handed you a map.· Let's take a look at

20· ·that map.· And you will see on this map that the blue

21· ·line represents the existing transmission line route.

22· ·The red line represents the proposed transmission line

23· ·route.· They want to make the transmission line longer

24· ·to accommodate Promontory.· They want to put it over a

25· ·ridge top to accommodate Promontory.· They want to avoid
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·1· ·Wasatch County's land use authority to accommodate

·2· ·Promontory.

·3· · · · · · ·Now, in the Tooele County case before this

·4· ·board, Rocky Mountain Power objected to a number of the

·5· ·routes based in part on the additional length of the

·6· ·transmission line required.· And this board found, and I

·7· ·quote, "Clearly millions of dollars of additional costs

·8· ·and incremental miles of added transmission lines would

·9· ·adversely affect service efficiency."

10· · · · · · ·Here, again, we are talking about adding an

11· ·additional transmission line for no reason other than to

12· ·satisfy Promontory's pecuniary interest.

13· · · · · · ·Despite its current legal positioning, Rocky

14· ·Mountain Power's preferred route has always been the

15· ·existing route, and I have handed you a document that

16· ·was attached to some of the prefiled testimony that

17· ·Rocky Mountain Power filed, and it's Exhibit CBA-3.· And

18· ·this is a document that talks about the Wasatch segment.

19· · · · · · ·And if you will notice, under notes one, it

20· ·says, "This is the preferred Rocky Mountain route.

21· ·Rocky Mountain Power covers all costs and will build

22· ·pole for pole where possible.· Rocky Mountain pays value

23· ·of incremental right-of-way at appraised value."

24· · · · · · ·This is a document that I believe -- we

25· ·haven't been allowed to conduct discovery, but this is a
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·1· ·document that I believe was given to Promontory and was

·2· ·part of the negotiations with Promontory.· And here

·3· ·Rocky Mountain Power says, "Our preferred route is right

·4· ·where it's been."

·5· · · · · · ·And that makes good sense.· It goes on to show

·6· ·that if they move the preferred route to Promontory's

·7· ·preferred route, we go from 20 poles to 35 poles, and we

·8· ·add an extra mile of length to do that.· It's axiomatic

·9· ·that more line equates to more safety hazards, less

10· ·efficiency, and more reliability hazards.

11· · · · · · ·I'd like now to look at Rocky Mountain Power's

12· ·document entitled Powering Our Future.· And this is

13· ·Exhibit CBA-1.· And again, this was provided in

14· ·connection with the prefiled testimony by Rocky Mountain

15· ·Power.

16· · · · · · ·And if you will flip to page 12.· So this is

17· ·the planning handbook that Rocky Mountain Power claims

18· ·to have provided in connection -- to the counties in

19· ·connection with its proposals for the power transmission

20· ·lines in Summit and Wasatch Counties.

21· · · · · · ·And if you will turn to page 12 under 3-A, it

22· ·says, "View sheds are an essential element of community

23· ·character and scenery.· It's important to consider

24· ·impacts to the neighborhood, as well as the views from

25· ·surrounding areas.· For example, ridge lines in
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·1· ·undeveloped benches throughout Summit and Wasatch

·2· ·Counties should be avoided.· It's also preferable to use

·3· ·topography to make transmission lines less visible and

·4· ·blend into the surroundings."

·5· · · · · · ·But Rocky Mountain Power has not considered

·6· ·the ridge line here.· Instead, they have considered

·7· ·Promontory's pecuniary interest.

·8· · · · · · ·If you turn to the next page, under 3-B it

·9· ·says, "Whenever possible, it's preferable to upgrade

10· ·existing facilities rather than build new ones.· Voltage

11· ·upgrades and/or additional of second circuit will

12· ·minimize land disturbances by reducing the total number

13· ·of new corridors and potentially reduce land acquisition

14· ·and right-of-way costs.

15· · · · · · ·"Maximizing the use of existing facilities may

16· ·also produce fewer conflicts with nearby buildings, land

17· ·use, and environmental issues.· A community already

18· ·accustomed to existing facilities may prefer an upgrade

19· ·over building a new transmission line in another

20· ·corridor."

21· · · · · · ·Rocky Mountain Power hasn't considered this as

22· ·well.· They want to move the power line from an

23· ·undeveloped area right next to a developed area.· There

24· ·is a number of other highlighted areas in this document

25· ·that seem to be inconsistent with Rocky Mountain Power's
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·1· ·request now to move from the existing right-of-way into

·2· ·a new right-of-way, and it appears that Promontory's

·3· ·interests have trumped all of these and now seem to be

·4· ·trumping Wasatch County's land use regulatory authority.

·5· · · · · · ·There's no rational reason to set or move the

·6· ·transmission line, and Promontory's pecuniary interests

·7· ·don't outweigh Wasatch County's right to regulate land

·8· ·author -- right to regulate land uses.

·9· · · · · · ·I'd also like to talk about Rocky Mountain

10· ·Power's statutory duties.· And let's look at Utah code

11· ·54-3-1.· And this says -- and you will see the

12· ·highlighted area in there.· I am only going to read that

13· ·portion.

14· · · · · · ·"Every public utility shall furnish, provide

15· ·and maintain such service, instrumentalities, equipment

16· ·and facilities as will promote the safe -- safety,

17· ·health, comfort, and convenience of its patrons,

18· ·employees and the public, as will be in all respects

19· ·adequate, efficient, just and reasonable.

20· · · · · · ·Rocky Mountain Power has a duty to its

21· ·patrons, its employees and to the public.· Its duty is

22· ·not just to Promontory.· Its duty is not just to any

23· ·other individual.· It's to the public at large.· And it

24· ·seems to be ignoring that duty here in this situation

25· ·where it wants to add additional length of transmission
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·1· ·line, move a transmission line next to residential

·2· ·neighborhoods.

·3· · · · · · ·And the Wasatch County fire marshal has

·4· ·already said, "That's not a good idea."· But they want

·5· ·to do that.· And there appears to be no reason other

·6· ·than they have reached an agreement with Promontory to

·7· ·do that.

·8· · · · · · ·The code does not envision a public utility

·9· ·insulating a private developer from county land use

10· ·regulations by entering into an agreement.· Promontory

11· ·cannot avoid Wasatch County's land use regulations by

12· ·simply entering into an agreement with Rocky Mountain

13· ·Power to move that transmission line.· And that's not

14· ·what this board was designed to do, was to trump Wasatch

15· ·County's land use authority.

16· · · · · · ·We are not talking here about the need to get

17· ·transmission line in.· Everybody knows there needs to be

18· ·an upgrade.· What we're really talking about here is the

19· ·need to build the transmission line where they say it

20· ·needs to be built.· We're talking about the need to add

21· ·a mile of length to a transmission line and 15 extra

22· ·poles.· There is no need to build those facilities.

23· ·It's not needed.· And there's nothing in the record that

24· ·demonstrates it is.

25· · · · · · ·Finally, I want to talk about this board's
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·1· ·duty to consider alternate routes.· Rocky Mountain Power

·2· ·argues that this board cannot consider alternate routes,

·3· ·and it cites to the Tooele County case that this board

·4· ·considered before.· But that case was dramatically

·5· ·different than this case.· In that case there was no

·6· ·alternate route.· Tooele County didn't provide an

·7· ·alternate route.· There was nothing there to talk about

·8· ·an alternate route.

·9· · · · · · ·It's different here.· Wasatch County has

10· ·discussed an alternate route.· Now, that alternate route

11· ·happens to be in Summit County.· It happens to be the

12· ·route that has existed for a hundred years, but there is

13· ·an alternate route.· And I think if you listen to the

14· ·planning commission and the board of adjustments audio

15· ·recordings, you will hear very clearly that Wasatch

16· ·County is telling Rocky Mountain Power, put it where it

17· ·already is.· Don't add additional line.

18· · · · · · ·You can't just rely on the snippets that are

19· ·in their briefs about what Wasatch County said and

20· ·didn't say.· You need to listen to the audio, and that's

21· ·what was very clearly told to Rocky Mountain Power.· Put

22· ·it where it already exists.

23· · · · · · ·And in fact, I think if you look at Utah code

24· ·15-14-305, you will find statutory authority for this

25· ·board's obligation to designate where the route should
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·1· ·be.· And in Subsection 4, it says, "If the board

·2· ·determines that a facility that a local government has

·3· ·prohibited should be constructed, the written decision

·4· ·shall specify any general location parameters required

·5· ·to provide safe, reliable, adequate and efficient

·6· ·service to the customers of the public utility."

·7· · · · · · ·That's this board's job is to determine where

·8· ·it -- safe, reliable, adequate and efficient service to

·9· ·the customers of the public utility can be provided.

10· ·And that's right where it has been for a hundred years.

11· ·And there's nothing that Rocky Mountain Power has

12· ·provided this board to say it shouldn't be there.

13· · · · · · ·And in fact, if you look at a copy of the

14· ·agreement with Promontory and Rocky Mountain Power, on

15· ·page 3, Subsection B, it makes it abundantly clear that

16· ·Rocky Mountain Power has no contractual obligation to

17· ·put the line where Promontory wants them to put it if

18· ·they don't get the permits.· And they didn't get the

19· ·permits.· Wasatch County said, "No.· Put it where it

20· ·already is."

21· · · · · · ·So in conclusion, this board is charged with

22· ·determining the general parameters of a needed

23· ·transmission line.· Wasatch County segment is not

24· ·needed.· The only thing that it will do is satisfy

25· ·Promontory's pecuniary interests and add a whole bunch
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·1· ·of extra safety, reliability and other issues.

·2· · · · · · ·We are adding a line to the utility.· And as

·3· ·this board has already said in its written ruling, it's

·4· ·obvious that adding a line creates safety and efficiency

·5· ·hazards, and that's all I have to say.· I'd be happy to

·6· ·answer any questions if you have any.

·7· · · · · · ·MR. LEVAR:· Thank you, Mr. Reutzel.· And I

·8· ·just realized I had failed to ask board members if they

·9· ·had questions for any of the first three witnesses, so

10· ·if any of you have questions for either Mr. Reutzel or

11· ·-- I think the first two are still in the room.· So any

12· ·board member questions?· I'm not seeing it.· Thank you,

13· ·Mr. Reutzel.

14· · · · · · ·Our next public speaker is Mr. Justin Griffin

15· ·followed by Mark Kramer, followed by Wilbert Wolper.

16· ·Did I say your name right?

17· · · · · · ·MR. WOLPER:· Yeah.· I'm good.· I am going to

18· ·forego mine.

19· · · · · · ·MR. LEVAR:· You are going to forego.· You are

20· ·Mr. Wolper?

21· · · · · · ·MR. WOLPER:· Yes.

22· · · · · · ·MR. LEVAR:· Okay.· Thank you.· Mr. Griffin.

23· · · · · · ·JUSTIN GRIFFIN:· Justin Griffin,

24· ·G-R-I-F-F-I-N.· I am an owner in Black Rock.· This has

25· ·been going on quite a long time.· It's pretty intense.
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·1· ·From my understanding of it, I think everyone agrees

·2· ·that Rocky Mountain needs to upgrade their lines.· It's

·3· ·a growing area.· We need the power.· That's -- no one

·4· ·disputes that.

·5· · · · · · ·And it also makes sense that they would go to

·6· ·Promontory and ask for their permission to upgrade that

·7· ·line, and Promontory -- it makes total sense to me why

·8· ·they would say, "Hey, we want to move it."· And I think

·9· ·that's within Rocky Mountain's -- you know, that they

10· ·have done that in the past, working with a land owner to

11· ·accommodate them.

12· · · · · · ·I am not sure how they came up with the

13· ·current suggested where the line goes, but from what I

14· ·can tell, it is the greatest alignment that you could

15· ·possibly get on Promontory's land, as far as taking it

16· ·out of the way of where they want -- they may develop in

17· ·the future.

18· · · · · · ·And that's fine.· I understand exactly why

19· ·Promontory would do that, but unfortunately, that

20· ·crosses through Wasatch, breaks several of Wasatch's

21· ·ordinances, and is right next to our homes.· So what in

22· ·fact ended up being probably their best choice of

23· ·location was the absolute worst choice of location for

24· ·us.

25· · · · · · ·So that's always been my question in this, is,
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·1· ·is there just two locations where it currently is?

·2· ·Which is obviously really bad for Promontory for

·3· ·whatever reason.· Or where they are suggesting, which is

·4· ·super bad for us?· Isn't there something in the middle

·5· ·of that that people could, you know, agree to?

·6· · · · · · ·Now, Rocky Mountain did come and speak with us

·7· ·and look for ways to mitigate and say, you know, maybe

·8· ·we can help with, you know, it breaking the ridge line

·9· ·ordinance or, you know, lessening the impact.· And

10· ·during that meeting all of their suggestions were about

11· ·things about the actual lines themselves.· Instead of

12· ·the big tall ones, you do shorter ones that are more of

13· ·them.· You know, they came with those kinds of ideas.

14· · · · · · ·But no one has ever came with the idea of,

15· ·maybe we could just move it a hundred feet in the middle

16· ·of here to where neither people could see it.· And I

17· ·understand that that means it's not Promontory's number

18· ·one best option, but isn't there something in the middle

19· ·that, you know, can -- instead of just, we get the worse

20· ·and they get the best, isn't there something in the

21· ·middle?

22· · · · · · ·And that's never come up.· That's never been

23· ·an option.· That's never something we have gotten to

24· ·discuss.· And I tried to figure out why.· And the only

25· ·thing that makes sense to me is, why would Promontory
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·1· ·bend on that?· I mean, the county said no.· They will

·2· ·just keep going until they get a final no.· If you guys

·3· ·finally say no, I bet there's another place they can put

·4· ·it that is better than where it is right now, but it's

·5· ·not the worst case for us.· So that's my comments.

·6· ·Thank you.

·7· · · · · · ·MR. LEVAR:· Thank you, Mr. Griffin.· Any

·8· ·questions from board members?· No.· Thank you.· Next is

·9· ·Mark Kramer followed by Bill Rice and Dan Albano.

10· · · · · · ·MARK KRAMER:· Good evening.· My name is Mark

11· ·Kramer, K-R-A-M-E-R.· I am a resident of Black Rock

12· ·Ridge, and I don't know if any of you have actually been

13· ·there and kind of seen the situation and how it's set

14· ·up.· But the community is fairly large now.· It's a

15· ·community of townhomes, and it scales up the southern

16· ·slope of a hill so that each townhome has its own

17· ·individual view, about 180 degrees, of the back of the

18· ·Wasatch Back.

19· · · · · · ·It's pretty scenic for townhomes.· You know,

20· ·you just don't find that kind of thing.· So it really is

21· ·a pretty unique property.· And the people that live

22· ·there, you know, the views from those units -- and it's

23· ·pretty much entirely built out at this point.· The view

24· ·is a pretty significant piece of the thought process

25· ·that I think has gone into pretty much most of the home
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·1· ·owners' decision making in living there, buying there

·2· ·and living there.

·3· · · · · · ·So I encourage you to come out and take a look

·4· ·at it, look at the situation for yourself.· But I just

·5· ·wanted to kind of clarify that, that it really does

·6· ·impact the view.· If you can imagine the Wasatch Back

·7· ·and poles and lines running right through it, that's

·8· ·essentially what we're talking about.· So thank you very

·9· ·much.· Any questions?

10· · · · · · ·MR. LEVAR:· Okay.· Thank you, Mr. Kramer.

11· ·Yeah, any board questions?· No.· Thank you.· Bill Rice,

12· ·then Dan Albano and Dan Sharp.· Is Mr. Bill Rice in the

13· ·room?

14· · · · · · ·MS. REIF:· He is coming.

15· · · · · · ·MR. LEVAR:· Okay.· Is Dan Albano in the room?

16· · · · · · ·DANIEL ALBANO:· Daniel Albano, A-L-B-A-N-O.  I

17· ·am a resident of Black Rock Ridge.· Actually, I was one

18· ·of the first people to buy from Rich when he started the

19· ·project up.· So --

20· · · · · · ·COURT REPORTER:· Would you pull that mic

21· ·closer to you, sir?

22· · · · · · ·DANIEL ALBANO:· Sure, no problem.· So you

23· ·know, I am here to express my opposition to moving these

24· ·transmission lines.· And it's based partially on

25· ·esthetic impact.· One of the reasons I chose to move
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·1· ·here to Utah and buy at Black Rock is because of the

·2· ·sheer beauty.· The ridge line is gorgeous.· The view of

·3· ·the Wasatch is unmatched.

·4· · · · · · ·I am originally from the Boston area.· When I

·5· ·first went up to Black Rock, I fell in love with it.  I

·6· ·knew in five minutes I wanted to be a resident there,

·7· ·and I really greatly feel that this moving of this

·8· ·transmission line will really compromise, you know, the

·9· ·reason why I am here in the first place.

10· · · · · · ·And my second opposition is based on the

11· ·potential health impact risks to these.· Now, we all

12· ·know that there's a debate right now in the industry

13· ·about how significant the health impact is.· I am an

14· ·engineer.· I have worked in the electronics industry

15· ·since 1979, and we have had legislation every year that

16· ·tightens up what we're allowed to have permissions in

17· ·our products.

18· · · · · · ·Both the United Kingdom and most Scandinavian

19· ·countries have already put in place legislation to keep

20· ·these type of transmission lines out of densely

21· ·populated areas.· You know, again, there is a debate.

22· ·Anything technical can be debated.· I do that for a

23· ·living.

24· · · · · · ·But we have a choice.· We can leave the lines

25· ·where they are.· They are in an unpopulated area,
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·1· ·undeveloped, or we can move it to a developed area.· And

·2· ·why take a risk in people's health if you don't have to?

·3· ·Thank you.

·4· · · · · · ·MR. LEVAR:· Okay.· Thank you.· Any requests

·5· ·from board members?· Thank you, Mr. Albano.· Dan Sharp.

·6· · · · · · ·DAN SHARP:· Everything I was going to say has

·7· ·been covered.

·8· · · · · · ·MR. LEVAR:· Okay.· Then the next on the line

·9· ·is Sharon Seppi.

10· · · · · · ·SHARON SEPPI:· Yes.· It was our error.· We

11· ·understood that was a roll when we came in.· It's not

12· ·Rocky Mountain Power's intention to speak this evening.

13· ·So --

14· · · · · · ·MR. LEVAR:· Oh, okay.· You thought you were

15· ·signing a roll.· Okay.

16· · · · · · ·SHARON SETNEY:· -- can mark these four off.

17· · · · · · ·MR. LEVAR:· The -- Ken Schmid?· Same thing?

18· · · · · · ·KEN SHORTT:· Same comment.

19· · · · · · ·MR. LEVAR:· Same, same thing?· Chad Ambrose?

20· · · · · · ·CHAD AMBROSE:· Same comment.

21· · · · · · ·MR. LEVAR:· Same thing.· Ben Clegg.

22· · · · · · ·BEN CLEGG:· Same comment.

23· · · · · · ·MR. LEVAR:· Same comment.· Okay.· Chuck

24· ·McHenry.

25· · · · · · ·CHUCK MCHENRY:· Everything's been said.
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·1· · · · · · ·MR. LEVAR:· Okay.· Don Watts.

·2· · · · · · ·DON WATTS:· Same, with the other Rocky

·3· ·Mountain Power.

·4· · · · · · ·MR. LEVAR:· Okay.· Is Bill Rice back in the

·5· ·room?· Okay.· Then I think I need the second sign-in

·6· ·sheet.· That completes the first one.· Thanks.· I'll

·7· ·just take this.· Steven Guynn.· If I have pronounced

·8· ·your name right.· G-U-Y-N-N.· And the next name looks --

·9· ·looks like the next name is Jeanne Schafer.

10· · · · · · ·MS. REIF:· She left.· She made a --

11· · · · · · ·MR. LEVAR:· She declined, okay.· Mr. Guynn.

12· · · · · · ·STEVEN GUYNN:· I don't yet know all the facts

13· ·and circumstances.· I just found about this as I was

14· ·driving in the area this afternoon.· But I did purchase

15· ·a home in the area last June.· I moved from New Canaan,

16· ·Connecticut.· I'm a lawyer in New York City.

17· · · · · · ·I don't know the facts, but I am very

18· ·surprised that this possible proposal is even on the

19· ·table.· Because I can add my voice to others that I

20· ·purchased my home -- it's actually in Deer Mountain, and

21· ·I don't know the extent to which Deer Mountain is

22· ·impacted.· I just received a notice that Deer Mountain

23· ·might be impacted by this proposal.· I don't know if it

24· ·would be.

25· · · · · · ·But I bought my home because of the value, the
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·1· ·view, the environmental situation.· I am very concerned

·2· ·about the health risk; very, very concerned because,

·3· ·though I am a corporate lawyer, and negotiator in

·4· ·international transactions, I am also very interested in

·5· ·health and fitness.· It's why I moved here.· It's why

·6· ·many people move here.

·7· · · · · · ·And I am very, very concerned about potential

·8· ·health impacts, potential impacts on views, which I know

·9· ·are major for myself and all of my neighbors I have

10· ·gotten to know very well.· And I think it is potentially

11· ·a wealth transfer from the people who bought their

12· ·homes, as I did, in reliance upon one set of facts, and

13· ·then all of a sudden the facts dramatically change, all

14· ·for the benefit, as far as I can tell, of developers in

15· ·Promontory.

16· · · · · · ·And to me it's massively unfair, if that's

17· ·what's happening.· And you know, I need to find out more

18· ·about the situation, but based on the little that I know

19· ·so far, it appears to me to be just, first of all,

20· ·unfair to people who invested heavily in Wasatch County

21· ·in reliance on the situation, and upon basic fundamental

22· ·fairness of the laws of the area.

23· · · · · · ·And I think all of the points that the

24· ·attorney made earlier, I couldn't agree more with what

25· ·he said, although -- and I am a member of the New York
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·1· ·bar, the Ohio bar and the Utah bar.· So I do have some

·2· ·familiarity.· And a lot of my best friends and partners

·3· ·are very well known national and international

·4· ·litigators.· So I know something about disputes.

·5· · · · · · ·And I am kind of in a state of shock, I got to

·6· ·tell you, you know, on the record.· I am kind of in a

·7· ·state of shock that this is possible in light of the

·8· ·facts that I have heard so far, and there is this

·9· ·existing power line.

10· · · · · · ·And you know, Promontory developers have a

11· ·great reputation, but that they would be allowed to make

12· ·a proposal that would transfer wealth to them and

13· ·destroy the housing values and future and views and

14· ·health and all of the other things that we home owners

15· ·have relied upon is -- to me it's astonishing.

16· · · · · · ·You know, it's way beyond the debates of

17· ·eminent domain that come up in the Republican debates

18· ·because this is -- absolutely would be a taking without

19· ·compensation, without any compensation.· And it wouldn't

20· ·just be a taking of land values and views and subjective

21· ·values; it would be a taking of health and a taking of

22· ·everything that is fundamentally important about living

23· ·in Black Rock and nearby neighborhoods.

24· · · · · · ·And I haven't heard any justification.· I did

25· ·hear the arguments the lawyer made, which to me sound
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·1· ·very compelling.· And I know there are a lot of legal

·2· ·issues that have to be taken into account.· But I don't

·3· ·know what else to say than, I am in a state of shock.

·4· ·And I hope that this board and the counsel and the

·5· ·decision makers will make the right decision that is

·6· ·fair in all the circumstances.

·7· · · · · · ·And I see no fairness here that developers can

·8· ·come in and just take fundamental values from neighbors.

·9· ·Thank you.· Any questions for me?· I don't know

10· ·anything.· So you know, you can ask me a question, but I

11· ·don't know anything.

12· · · · · · ·MR. LEVAR:· Thank you.· Seems to me that's

13· ·everyone that I have on my list.· Is there anyone in the

14· ·room that wanted to speak that I haven't gotten to yet?

15· ·If you would state and spell your name for the court

16· ·reporter when you get up to the stand.

17· · · · · · ·JAY PRICE:· Jay Price, J-A-Y, P-R-I-C-E.· My

18· ·position with the county up until last year was a county

19· ·councilman for 12 years with Wasatch County, so I just

20· ·want to clarify a little bit that the county has not

21· ·been uncooperative with Rocky Mountain Power.· I think

22· ·our cooperation has been excellent.

23· · · · · · ·There was a franchise agreement that needed to

24· ·be developed between Rocky Mountain and Heber Light and

25· ·Power.· There was some issues there.· As we worked
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·1· ·through that over a number of years, we came, I think,

·2· ·what was a great conclusion to that.· And I think the

·3· ·relationship there between Rocky Mountain and Heber

·4· ·Light and Power continues to grow and bond, and I think

·5· ·it's good.

·6· · · · · · ·Also, as you came in from Salt Lake, if some

·7· ·of you did, you noticed a line going north of town here

·8· ·with extended poles, new poles in.· That was something

·9· ·that we did not have a say in as being as a member of

10· ·the county council.· But we wrote a letter of support to

11· ·the planning commission meeting in Rocky Mountain

12· ·Power's behalf that we understood there was an existing

13· ·power line there, and we would support them enlarging

14· ·those poles.

15· · · · · · ·We got a little bit of a hassle and kickback

16· ·from a number of those families that lived along this

17· ·route, but we understood that that was an existing right

18· ·of way.· And it was something that we thought was not

19· ·necessarily sacred but needed, and we needed to get the

20· ·power to the valley.· And so we kind of took a little

21· ·bit of heat; not just a little bit, but a lot, in

22· ·cooperation with Rocky Mountain Power.

23· · · · · · ·Now, when it came to this issue, like I say, I

24· ·was on the board for 12 years.· This issue was never

25· ·talked about until they came for the application.· There
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·1· ·is some dispute about that, but I was chairman for two

·2· ·terms.· And I had zero conversation with Rocky Mountain

·3· ·Power about this alternative route.

·4· · · · · · ·The predecessor was Val Draper to me, and he

·5· ·never discussed with me one time any communication with

·6· ·Rocky Mountain Power.· So it took us a little bit by

·7· ·surprise when it came.· I am since off, so I don't have

·8· ·any official capacity to state a position, except for I

·9· ·know that we have always supported our planning

10· ·commission and our board of adjustments.

11· · · · · · ·They made independent decisions based on this

12· ·and has told Rocky Mountain Power, "No.· Let's just stay

13· ·in the route that's there," and I would hope that this

14· ·board would honor that report from those two groups.

15· ·Thank you.

16· · · · · · ·And I would answer any questions also.· Thank

17· ·you.

18· · · · · · ·MR. LEVAR:· Thank you, Mr. Price.· Anyone

19· ·else?· Okay.· Well, I just want to express this board's

20· ·appreciation to everyone who took the time to come here

21· ·today to speak on this case, speak on this matter.· The

22· ·next meeting of this board is the evidentiary hearing in

23· ·this docket, and it's on May 10th at 9:00 a.m. at the

24· ·Public Service Commission offices in Salt Lake City.

25· · · · · · ·So this public witness hearing is adjourned.
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·1· ·Thank you.

·2

·3· · · · · · ·(The hearing concluded at 5:47 p.m.)
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·1· · · · · · · · · · ·C E R T I F I C A T E

·2· ·STATE OF UTAH· · · ·)

·3· ·COUNTY OF SALT LAKE )

·4· · · · THIS IS TO CERTIFY that the foregoing proceedings

·5· ·were taken before me, Teri Hansen Cronenwett, Certified

·6· ·Realtime Reporter, Registered Merit Reporter and Notary

·7· ·Public in and for the State of Utah.

·8· · · · That the proceedings were reported by me in

·9· ·Stenotype, and thereafter transcribed by computer under

10· ·my supervision, and that a full, true, and correct

11· ·transcription is set forth in the foregoing pages,

12· ·numbered 3 through 31 inclusive.

13· · · · I further certify that I am not of kin or otherwise

14· ·associated with any of the parties to said cause of

15· ·action, and that I am not interested in the event

16· ·thereof.

17· · · · WITNESS MY HAND and official seal at Salt Lake

18· ·City, Utah, this 16th day of May, 2016.

19

20
· · · · · · · · · · · · ·Teri Hansen Cronenwett, CRR, RMR
21· · · · · · · · · · · ·License No. 91-109812-7801

22· ·My commission expires:
· · ·January 19, 2019
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 1   May 2, 2016                                  5:02 p.m.

 2                     P R O C E E D I N G S

 3             MR. LEVAR:  Good evening.  I think we're ready

 4   to start.  This is the Utah Utility Facility Review

 5   Board, and this is the public witness hearing for Docket

 6   No. 16-035-09 in the matter of Rocky Mountain Power's

 7   petition for review to the Utility Facility Review

 8   Board.  Rocky Mountain Power, petitioner, versus Wasatch

 9   County respondent.

10             So this is a public witness hearing, the

11   opportunity for anyone from the public to speak to us on

12   the issues in this case.  I am looking at the list here,

13   and it doesn't look like it's long enough that we need

14   to worry yet about time limits.  Sometimes we like to do

15   that just so people near the end of the list don't have

16   to wait a long time.  But I think we have, at this point

17   at least, a short-enough list.

18             My name is Chad LeVar, and the other board

19   members that are present are Mr. Jordan White to my

20   immediate right, Mr. David Clark to his right, and

21   Mr. David Wilson to his left.  We hope to be joined soon

22   by Ms. Beth Holbrook.

23             Again, in this public witness hearing anyone

24   from the public who wishes to speak to these issues may

25   do so.  There's two options that everyone can choose.
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 1   Generally people that speak in public witness hearings

 2   speak in unsworn public comments where they are not

 3   sworn in and not subject to cross-examination.

 4             I think the way that we will proceed is, I'll

 5   just assume that everyone is doing that.  If you would

 6   like to be sworn in and placed under oath, and then

 7   subject to cross-examination, let me know.  That's an

 8   option that you have.  But otherwise, I'll just assume

 9   that everyone is coming forward with unsworn testimony.

10             When you come up, we'll give you the choice to

11   either stand there at the lectern or sit next to

12   Mr. Wilson, whichever is more comfortable for you.  And

13   with that, I think we'll begin, and I'll just go down

14   the list in order of the sign-ups.

15             When you take the stand, I'll ask you to state

16   and spell your name for the court reporter, and then you

17   can begin your comments.  The first name on the list is

18   Cate Polleys.  And I apologize if I mispronounce any

19   names tonight.  I will do my best.

20             CATHERINE POLLEYS:  Perfect.

21             MR. LEVAR:  Oh, and I'll read -- I'll give the

22   next two names on the list just so you will know who is

23   coming up next.  And I am sorry.  I, I am not great with

24   handwriting.  Charlie and Karen Primich?  Is that right?

25   Okay.  That's the next, and Jeremy Reutzel is next.
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 1             All right.  Ms. Polleys, would you spell your

 2   name for the reporter.

 3             CATHERINE POLLEYS:  Sure.  Catherine,

 4   C-A-T-H-E-R-I-N-E, Polleys, P-O-L-L-E-Y-S.  And I am a

 5   resident at Black Rock Ridge.  It's my understanding,

 6   and I am not an expert in the case, and I will state

 7   that up front.  But it's my understanding is, there is a

 8   utility easement that exists on the Summit County side

 9   of the hill that backs up to Black Rock Ridge residents.

10             And Rocky Mountain Power is requesting that --

11   or I should say the owners of the land that have the

12   current easement, which is the Promontory developer, are

13   requesting that the easement be moved to, I'll call it

14   the Wasatch side of the hill so that they may develop

15   that land for profit.

16             Understandable, but I think the consideration

17   that should be made is that by moving the power line to

18   the Wasatch side of the county line is, it has a very

19   high probability of lowering values of residents in

20   Wasatch County, which will reduce revenue to Wasatch

21   County, not just immediately, but for the life of the

22   line's presence on that side of the hill.

23             So I think from a revenue point of view, there

24   is a long-term consideration to Wasatch County.

25   Promontory developer benefits from this, and Summit
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 1   County would benefit from this by developing that land

 2   and creating a larger tax base on the Summit County side

 3   of that hill.  So I think that's a serious consideration

 4   for Wasatch County.

 5             Given that the easement exists today, and for

 6   my understanding of the case, most -- mostly appropriate

 7   for the high wire that they want to put up there, I am

 8   requesting that this committee continue to reject the

 9   request to move the power line from its current easement

10   and long-standing hundred-plus-year location where

11   nobody lives, and nobody right now is being affected by

12   this.

13             I'll stop there, but that's my comments and

14   hope you will consider that.

15             MR. LEVAR:  Okay.  Thank you, Ms. Polleys.

16   Charlie Primich and Karen Primich, are each of you

17   speaking?

18             CHARLIE PRIMICH:  No, just myself.

19             MR. LEVAR:  Okay.  Next will be --

20             CHARLIE PRIMICH:  It's Primich.

21             MR. LEVAR:  I'm sorry?

22             CHARLIE PRIMICH:  Primich.

23             MR. LEVAR:  Primich, I'm sorry.  Next will be

24   Jeremy Reutzel and then Justin Griffin.  So if you would

25   spell your name for the court reporter when you get to
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 1   the lectern.

 2             CHARLIE PRIMICH:  As a resident of Black Rock

 3   which is an incredible --

 4             COURT REPORTER:  Your name, sir?

 5             CHARLIE PRIMICH:  Charles Primich,

 6   P-R-I-M-I-C-H.

 7             COURT REPORTER:  Thank you.

 8             CHARLIE PRIMICH:  As a resident of Black Rock

 9   Ridge, which ridge has developed, and it's an incredible

10   community.  And my basic concern is the sacred ridge

11   line that Utah has.  We have an opportunity to put power

12   in the previous easement, and by putting that power line

13   on the Wasatch side, it just takes away that incredible

14   view that we look at each and every evening.

15             It's not like Hideout Canyon that had a power

16   line through and individuals elected to build there.

17   This is sort of a sacred, unique community, and that's

18   basically my big objection to it.

19             MR. LEVAR:  Okay.  Thank you, Mr. Primich.

20             (Ms. Holbrook entered the room.)

21             MR. LEVAR:  Next is Mr. Reutzel and then

22   Justin Griffin, followed by Mark Kramer.

23             JEREMY REUTZEL:  Well, see you again, I guess.

24   I have some documents I'd like to share with you if

25   that's okay.  See if I've got --
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 1             COURT REPORTER:  Would you spell your name.

 2             JEREMY REUTZEL:  Reutzel, R-E-U-T-Z-E-L.

 3             (Discussion off the record.)

 4             MR. LEVAR:  Sure.

 5             MR. MOSCON:  Did you get one of these?

 6             COURT REPORTER:  Yes, I did.

 7             MR. REUTZEL:  Okay.  Thank you.  This board's

 8   role is very narrow as defined by statute, and I think

 9   the board recognizes that.  And it's important for the

10   board to recognize that, that its authority to overrule

11   what Wasatch County has done here is very narrow.

12             Let's look at Utah code 54-14-303.  And if you

13   look at Subsection 1-D, it says this board has authority

14   to consider disputes relating to a local government that

15   has prohibited construction of a facility that is needed

16   to provide safe, reliable, adequate, efficient service.

17             But the segment we're talking about here

18   tonight, the Wasatch County segment, is not needed.

19   It's elective, and there can be really no question that

20   it's elective.  This transmission line has been

21   operating for a hundred years.

22             There's been an easement in place for a

23   hundred years, and now Rocky Mountain Power seeks to

24   move that transmission line, solely to satisfy

25   Promontory's pecuniary interests.  That doesn't create a
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 1   need to construct the facility.  That's elective.

 2             Rocky Mountain and Promontory are asking this

 3   board to ignore Wasatch County's zoning requirements

 4   because of Promontory's desire to move the power line.

 5   That's what this issue is about.  Again, it's not

 6   needed.  It's not based on reliability or safety.  It's

 7   only based on what Promontory wants.  But this board

 8   doesn't have jurisdiction to strip Wasatch County of its

 9   zoning or land use regulation authority.

10             Let's look at Utah code 54-14-305.  Let's look

11   at Subsection 5.  It's on page 2.  And it says, "The

12   written decision of this board shall leave to the local

13   government any issues that does not affect the provision

14   of safe, reliable, adequate and efficient service to

15   customers of the public utility."

16             This board doesn't have authority to overrule

17   Wasatch County unless it finds that this is needed to

18   provide safe, efficient, reliable electricity, and it's

19   not needed.  There's an easement that's been existing

20   for a hundred years, and the easement is sufficient, and

21   it would frankly be disingenuous for Rocky Mountain

22   Power or Promontory to claim otherwise.

23             I have handed you a letter that was addressed

24   to Summit County that was written by Rocky Mountain

25   Power's attorney.  And if you look at page 4, this is

0010

 1   what Rocky Mountain Power has told Summit County about

 2   these easements.

 3             "Nevertheless, the company does not need

 4   fixed-width easements nor any other kind of consent from

 5   these property owners because the 1916 easements remain

 6   valid and provide sufficient rights for the company to

 7   rebuild this line.  When the previous landowners granted

 8   these easements nearly a century ago, they consented

 9   expressly for the alignment to be used as a power

10   transmission line.  The ongoing validity of these

11   easements was confirmed during the application process

12   and is not in question."

13             There's no question that there's an alternate

14   route, and there's no question that this route in

15   Wasatch County is not needed.  There's also no question

16   that moving the route into Wasatch County would result

17   in a less efficient, safe and reliable alignment of the

18   transmission line.

19             I have handed you a map.  Let's take a look at

20   that map.  And you will see on this map that the blue

21   line represents the existing transmission line route.

22   The red line represents the proposed transmission line

23   route.  They want to make the transmission line longer

24   to accommodate Promontory.  They want to put it over a

25   ridge top to accommodate Promontory.  They want to avoid
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 1   Wasatch County's land use authority to accommodate

 2   Promontory.

 3             Now, in the Tooele County case before this

 4   board, Rocky Mountain Power objected to a number of the

 5   routes based in part on the additional length of the

 6   transmission line required.  And this board found, and I

 7   quote, "Clearly millions of dollars of additional costs

 8   and incremental miles of added transmission lines would

 9   adversely affect service efficiency."

10             Here, again, we are talking about adding an

11   additional transmission line for no reason other than to

12   satisfy Promontory's pecuniary interest.

13             Despite its current legal positioning, Rocky

14   Mountain Power's preferred route has always been the

15   existing route, and I have handed you a document that

16   was attached to some of the prefiled testimony that

17   Rocky Mountain Power filed, and it's Exhibit CBA-3.  And

18   this is a document that talks about the Wasatch segment.

19             And if you will notice, under notes one, it

20   says, "This is the preferred Rocky Mountain route.

21   Rocky Mountain Power covers all costs and will build

22   pole for pole where possible.  Rocky Mountain pays value

23   of incremental right-of-way at appraised value."

24             This is a document that I believe -- we

25   haven't been allowed to conduct discovery, but this is a
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 1   document that I believe was given to Promontory and was

 2   part of the negotiations with Promontory.  And here

 3   Rocky Mountain Power says, "Our preferred route is right

 4   where it's been."

 5             And that makes good sense.  It goes on to show

 6   that if they move the preferred route to Promontory's

 7   preferred route, we go from 20 poles to 35 poles, and we

 8   add an extra mile of length to do that.  It's axiomatic

 9   that more line equates to more safety hazards, less

10   efficiency, and more reliability hazards.

11             I'd like now to look at Rocky Mountain Power's

12   document entitled Powering Our Future.  And this is

13   Exhibit CBA-1.  And again, this was provided in

14   connection with the prefiled testimony by Rocky Mountain

15   Power.

16             And if you will flip to page 12.  So this is

17   the planning handbook that Rocky Mountain Power claims

18   to have provided in connection -- to the counties in

19   connection with its proposals for the power transmission

20   lines in Summit and Wasatch Counties.

21             And if you will turn to page 12 under 3-A, it

22   says, "View sheds are an essential element of community

23   character and scenery.  It's important to consider

24   impacts to the neighborhood, as well as the views from

25   surrounding areas.  For example, ridge lines in
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 1   undeveloped benches throughout Summit and Wasatch

 2   Counties should be avoided.  It's also preferable to use

 3   topography to make transmission lines less visible and

 4   blend into the surroundings."

 5             But Rocky Mountain Power has not considered

 6   the ridge line here.  Instead, they have considered

 7   Promontory's pecuniary interest.

 8             If you turn to the next page, under 3-B it

 9   says, "Whenever possible, it's preferable to upgrade

10   existing facilities rather than build new ones.  Voltage

11   upgrades and/or additional of second circuit will

12   minimize land disturbances by reducing the total number

13   of new corridors and potentially reduce land acquisition

14   and right-of-way costs.

15             "Maximizing the use of existing facilities may

16   also produce fewer conflicts with nearby buildings, land

17   use, and environmental issues.  A community already

18   accustomed to existing facilities may prefer an upgrade

19   over building a new transmission line in another

20   corridor."

21             Rocky Mountain Power hasn't considered this as

22   well.  They want to move the power line from an

23   undeveloped area right next to a developed area.  There

24   is a number of other highlighted areas in this document

25   that seem to be inconsistent with Rocky Mountain Power's
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 1   request now to move from the existing right-of-way into

 2   a new right-of-way, and it appears that Promontory's

 3   interests have trumped all of these and now seem to be

 4   trumping Wasatch County's land use regulatory authority.

 5             There's no rational reason to set or move the

 6   transmission line, and Promontory's pecuniary interests

 7   don't outweigh Wasatch County's right to regulate land

 8   author -- right to regulate land uses.

 9             I'd also like to talk about Rocky Mountain

10   Power's statutory duties.  And let's look at Utah code

11   54-3-1.  And this says -- and you will see the

12   highlighted area in there.  I am only going to read that

13   portion.

14             "Every public utility shall furnish, provide

15   and maintain such service, instrumentalities, equipment

16   and facilities as will promote the safe -- safety,

17   health, comfort, and convenience of its patrons,

18   employees and the public, as will be in all respects

19   adequate, efficient, just and reasonable.

20             Rocky Mountain Power has a duty to its

21   patrons, its employees and to the public.  Its duty is

22   not just to Promontory.  Its duty is not just to any

23   other individual.  It's to the public at large.  And it

24   seems to be ignoring that duty here in this situation

25   where it wants to add additional length of transmission
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 1   line, move a transmission line next to residential

 2   neighborhoods.

 3             And the Wasatch County fire marshal has

 4   already said, "That's not a good idea."  But they want

 5   to do that.  And there appears to be no reason other

 6   than they have reached an agreement with Promontory to

 7   do that.

 8             The code does not envision a public utility

 9   insulating a private developer from county land use

10   regulations by entering into an agreement.  Promontory

11   cannot avoid Wasatch County's land use regulations by

12   simply entering into an agreement with Rocky Mountain

13   Power to move that transmission line.  And that's not

14   what this board was designed to do, was to trump Wasatch

15   County's land use authority.

16             We are not talking here about the need to get

17   transmission line in.  Everybody knows there needs to be

18   an upgrade.  What we're really talking about here is the

19   need to build the transmission line where they say it

20   needs to be built.  We're talking about the need to add

21   a mile of length to a transmission line and 15 extra

22   poles.  There is no need to build those facilities.

23   It's not needed.  And there's nothing in the record that

24   demonstrates it is.

25             Finally, I want to talk about this board's
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 1   duty to consider alternate routes.  Rocky Mountain Power

 2   argues that this board cannot consider alternate routes,

 3   and it cites to the Tooele County case that this board

 4   considered before.  But that case was dramatically

 5   different than this case.  In that case there was no

 6   alternate route.  Tooele County didn't provide an

 7   alternate route.  There was nothing there to talk about

 8   an alternate route.

 9             It's different here.  Wasatch County has

10   discussed an alternate route.  Now, that alternate route

11   happens to be in Summit County.  It happens to be the

12   route that has existed for a hundred years, but there is

13   an alternate route.  And I think if you listen to the

14   planning commission and the board of adjustments audio

15   recordings, you will hear very clearly that Wasatch

16   County is telling Rocky Mountain Power, put it where it

17   already is.  Don't add additional line.

18             You can't just rely on the snippets that are

19   in their briefs about what Wasatch County said and

20   didn't say.  You need to listen to the audio, and that's

21   what was very clearly told to Rocky Mountain Power.  Put

22   it where it already exists.

23             And in fact, I think if you look at Utah code

24   15-14-305, you will find statutory authority for this

25   board's obligation to designate where the route should
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 1   be.  And in Subsection 4, it says, "If the board

 2   determines that a facility that a local government has

 3   prohibited should be constructed, the written decision

 4   shall specify any general location parameters required

 5   to provide safe, reliable, adequate and efficient

 6   service to the customers of the public utility."

 7             That's this board's job is to determine where

 8   it -- safe, reliable, adequate and efficient service to

 9   the customers of the public utility can be provided.

10   And that's right where it has been for a hundred years.

11   And there's nothing that Rocky Mountain Power has

12   provided this board to say it shouldn't be there.

13             And in fact, if you look at a copy of the

14   agreement with Promontory and Rocky Mountain Power, on

15   page 3, Subsection B, it makes it abundantly clear that

16   Rocky Mountain Power has no contractual obligation to

17   put the line where Promontory wants them to put it if

18   they don't get the permits.  And they didn't get the

19   permits.  Wasatch County said, "No.  Put it where it

20   already is."

21             So in conclusion, this board is charged with

22   determining the general parameters of a needed

23   transmission line.  Wasatch County segment is not

24   needed.  The only thing that it will do is satisfy

25   Promontory's pecuniary interests and add a whole bunch

0018

 1   of extra safety, reliability and other issues.

 2             We are adding a line to the utility.  And as

 3   this board has already said in its written ruling, it's

 4   obvious that adding a line creates safety and efficiency

 5   hazards, and that's all I have to say.  I'd be happy to

 6   answer any questions if you have any.

 7             MR. LEVAR:  Thank you, Mr. Reutzel.  And I

 8   just realized I had failed to ask board members if they

 9   had questions for any of the first three witnesses, so

10   if any of you have questions for either Mr. Reutzel or

11   -- I think the first two are still in the room.  So any

12   board member questions?  I'm not seeing it.  Thank you,

13   Mr. Reutzel.

14             Our next public speaker is Mr. Justin Griffin

15   followed by Mark Kramer, followed by Wilbert Wolper.

16   Did I say your name right?

17             MR. WOLPER:  Yeah.  I'm good.  I am going to

18   forego mine.

19             MR. LEVAR:  You are going to forego.  You are

20   Mr. Wolper?

21             MR. WOLPER:  Yes.

22             MR. LEVAR:  Okay.  Thank you.  Mr. Griffin.

23             JUSTIN GRIFFIN:  Justin Griffin,

24   G-R-I-F-F-I-N.  I am an owner in Black Rock.  This has

25   been going on quite a long time.  It's pretty intense.
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 1   From my understanding of it, I think everyone agrees

 2   that Rocky Mountain needs to upgrade their lines.  It's

 3   a growing area.  We need the power.  That's -- no one

 4   disputes that.

 5             And it also makes sense that they would go to

 6   Promontory and ask for their permission to upgrade that

 7   line, and Promontory -- it makes total sense to me why

 8   they would say, "Hey, we want to move it."  And I think

 9   that's within Rocky Mountain's -- you know, that they

10   have done that in the past, working with a land owner to

11   accommodate them.

12             I am not sure how they came up with the

13   current suggested where the line goes, but from what I

14   can tell, it is the greatest alignment that you could

15   possibly get on Promontory's land, as far as taking it

16   out of the way of where they want -- they may develop in

17   the future.

18             And that's fine.  I understand exactly why

19   Promontory would do that, but unfortunately, that

20   crosses through Wasatch, breaks several of Wasatch's

21   ordinances, and is right next to our homes.  So what in

22   fact ended up being probably their best choice of

23   location was the absolute worst choice of location for

24   us.

25             So that's always been my question in this, is,
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 1   is there just two locations where it currently is?

 2   Which is obviously really bad for Promontory for

 3   whatever reason.  Or where they are suggesting, which is

 4   super bad for us?  Isn't there something in the middle

 5   of that that people could, you know, agree to?

 6             Now, Rocky Mountain did come and speak with us

 7   and look for ways to mitigate and say, you know, maybe

 8   we can help with, you know, it breaking the ridge line

 9   ordinance or, you know, lessening the impact.  And

10   during that meeting all of their suggestions were about

11   things about the actual lines themselves.  Instead of

12   the big tall ones, you do shorter ones that are more of

13   them.  You know, they came with those kinds of ideas.

14             But no one has ever came with the idea of,

15   maybe we could just move it a hundred feet in the middle

16   of here to where neither people could see it.  And I

17   understand that that means it's not Promontory's number

18   one best option, but isn't there something in the middle

19   that, you know, can -- instead of just, we get the worse

20   and they get the best, isn't there something in the

21   middle?

22             And that's never come up.  That's never been

23   an option.  That's never something we have gotten to

24   discuss.  And I tried to figure out why.  And the only

25   thing that makes sense to me is, why would Promontory
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 1   bend on that?  I mean, the county said no.  They will

 2   just keep going until they get a final no.  If you guys

 3   finally say no, I bet there's another place they can put

 4   it that is better than where it is right now, but it's

 5   not the worst case for us.  So that's my comments.

 6   Thank you.

 7             MR. LEVAR:  Thank you, Mr. Griffin.  Any

 8   questions from board members?  No.  Thank you.  Next is

 9   Mark Kramer followed by Bill Rice and Dan Albano.

10             MARK KRAMER:  Good evening.  My name is Mark

11   Kramer, K-R-A-M-E-R.  I am a resident of Black Rock

12   Ridge, and I don't know if any of you have actually been

13   there and kind of seen the situation and how it's set

14   up.  But the community is fairly large now.  It's a

15   community of townhomes, and it scales up the southern

16   slope of a hill so that each townhome has its own

17   individual view, about 180 degrees, of the back of the

18   Wasatch Back.

19             It's pretty scenic for townhomes.  You know,

20   you just don't find that kind of thing.  So it really is

21   a pretty unique property.  And the people that live

22   there, you know, the views from those units -- and it's

23   pretty much entirely built out at this point.  The view

24   is a pretty significant piece of the thought process

25   that I think has gone into pretty much most of the home
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 1   owners' decision making in living there, buying there

 2   and living there.

 3             So I encourage you to come out and take a look

 4   at it, look at the situation for yourself.  But I just

 5   wanted to kind of clarify that, that it really does

 6   impact the view.  If you can imagine the Wasatch Back

 7   and poles and lines running right through it, that's

 8   essentially what we're talking about.  So thank you very

 9   much.  Any questions?

10             MR. LEVAR:  Okay.  Thank you, Mr. Kramer.

11   Yeah, any board questions?  No.  Thank you.  Bill Rice,

12   then Dan Albano and Dan Sharp.  Is Mr. Bill Rice in the

13   room?

14             MS. REIF:  He is coming.

15             MR. LEVAR:  Okay.  Is Dan Albano in the room?

16             DANIEL ALBANO:  Daniel Albano, A-L-B-A-N-O.  I

17   am a resident of Black Rock Ridge.  Actually, I was one

18   of the first people to buy from Rich when he started the

19   project up.  So --

20             COURT REPORTER:  Would you pull that mic

21   closer to you, sir?

22             DANIEL ALBANO:  Sure, no problem.  So you

23   know, I am here to express my opposition to moving these

24   transmission lines.  And it's based partially on

25   esthetic impact.  One of the reasons I chose to move
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 1   here to Utah and buy at Black Rock is because of the

 2   sheer beauty.  The ridge line is gorgeous.  The view of

 3   the Wasatch is unmatched.

 4             I am originally from the Boston area.  When I

 5   first went up to Black Rock, I fell in love with it.  I

 6   knew in five minutes I wanted to be a resident there,

 7   and I really greatly feel that this moving of this

 8   transmission line will really compromise, you know, the

 9   reason why I am here in the first place.

10             And my second opposition is based on the

11   potential health impact risks to these.  Now, we all

12   know that there's a debate right now in the industry

13   about how significant the health impact is.  I am an

14   engineer.  I have worked in the electronics industry

15   since 1979, and we have had legislation every year that

16   tightens up what we're allowed to have permissions in

17   our products.

18             Both the United Kingdom and most Scandinavian

19   countries have already put in place legislation to keep

20   these type of transmission lines out of densely

21   populated areas.  You know, again, there is a debate.

22   Anything technical can be debated.  I do that for a

23   living.

24             But we have a choice.  We can leave the lines

25   where they are.  They are in an unpopulated area,
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 1   undeveloped, or we can move it to a developed area.  And

 2   why take a risk in people's health if you don't have to?

 3   Thank you.

 4             MR. LEVAR:  Okay.  Thank you.  Any requests

 5   from board members?  Thank you, Mr. Albano.  Dan Sharp.

 6             DAN SHARP:  Everything I was going to say has

 7   been covered.

 8             MR. LEVAR:  Okay.  Then the next on the line

 9   is Sharon Seppi.

10             SHARON SEPPI:  Yes.  It was our error.  We

11   understood that was a roll when we came in.  It's not

12   Rocky Mountain Power's intention to speak this evening.

13   So --

14             MR. LEVAR:  Oh, okay.  You thought you were

15   signing a roll.  Okay.

16             SHARON SETNEY:  -- can mark these four off.

17             MR. LEVAR:  The -- Ken Schmid?  Same thing?

18             KEN SHORTT:  Same comment.

19             MR. LEVAR:  Same, same thing?  Chad Ambrose?

20             CHAD AMBROSE:  Same comment.

21             MR. LEVAR:  Same thing.  Ben Clegg.

22             BEN CLEGG:  Same comment.

23             MR. LEVAR:  Same comment.  Okay.  Chuck

24   McHenry.

25             CHUCK MCHENRY:  Everything's been said.
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 1             MR. LEVAR:  Okay.  Don Watts.

 2             DON WATTS:  Same, with the other Rocky

 3   Mountain Power.

 4             MR. LEVAR:  Okay.  Is Bill Rice back in the

 5   room?  Okay.  Then I think I need the second sign-in

 6   sheet.  That completes the first one.  Thanks.  I'll

 7   just take this.  Steven Guynn.  If I have pronounced

 8   your name right.  G-U-Y-N-N.  And the next name looks --

 9   looks like the next name is Jeanne Schafer.

10             MS. REIF:  She left.  She made a --

11             MR. LEVAR:  She declined, okay.  Mr. Guynn.

12             STEVEN GUYNN:  I don't yet know all the facts

13   and circumstances.  I just found about this as I was

14   driving in the area this afternoon.  But I did purchase

15   a home in the area last June.  I moved from New Canaan,

16   Connecticut.  I'm a lawyer in New York City.

17             I don't know the facts, but I am very

18   surprised that this possible proposal is even on the

19   table.  Because I can add my voice to others that I

20   purchased my home -- it's actually in Deer Mountain, and

21   I don't know the extent to which Deer Mountain is

22   impacted.  I just received a notice that Deer Mountain

23   might be impacted by this proposal.  I don't know if it

24   would be.

25             But I bought my home because of the value, the
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 1   view, the environmental situation.  I am very concerned

 2   about the health risk; very, very concerned because,

 3   though I am a corporate lawyer, and negotiator in

 4   international transactions, I am also very interested in

 5   health and fitness.  It's why I moved here.  It's why

 6   many people move here.

 7             And I am very, very concerned about potential

 8   health impacts, potential impacts on views, which I know

 9   are major for myself and all of my neighbors I have

10   gotten to know very well.  And I think it is potentially

11   a wealth transfer from the people who bought their

12   homes, as I did, in reliance upon one set of facts, and

13   then all of a sudden the facts dramatically change, all

14   for the benefit, as far as I can tell, of developers in

15   Promontory.

16             And to me it's massively unfair, if that's

17   what's happening.  And you know, I need to find out more

18   about the situation, but based on the little that I know

19   so far, it appears to me to be just, first of all,

20   unfair to people who invested heavily in Wasatch County

21   in reliance on the situation, and upon basic fundamental

22   fairness of the laws of the area.

23             And I think all of the points that the

24   attorney made earlier, I couldn't agree more with what

25   he said, although -- and I am a member of the New York
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 1   bar, the Ohio bar and the Utah bar.  So I do have some

 2   familiarity.  And a lot of my best friends and partners

 3   are very well known national and international

 4   litigators.  So I know something about disputes.

 5             And I am kind of in a state of shock, I got to

 6   tell you, you know, on the record.  I am kind of in a

 7   state of shock that this is possible in light of the

 8   facts that I have heard so far, and there is this

 9   existing power line.

10             And you know, Promontory developers have a

11   great reputation, but that they would be allowed to make

12   a proposal that would transfer wealth to them and

13   destroy the housing values and future and views and

14   health and all of the other things that we home owners

15   have relied upon is -- to me it's astonishing.

16             You know, it's way beyond the debates of

17   eminent domain that come up in the Republican debates

18   because this is -- absolutely would be a taking without

19   compensation, without any compensation.  And it wouldn't

20   just be a taking of land values and views and subjective

21   values; it would be a taking of health and a taking of

22   everything that is fundamentally important about living

23   in Black Rock and nearby neighborhoods.

24             And I haven't heard any justification.  I did

25   hear the arguments the lawyer made, which to me sound
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 1   very compelling.  And I know there are a lot of legal

 2   issues that have to be taken into account.  But I don't

 3   know what else to say than, I am in a state of shock.

 4   And I hope that this board and the counsel and the

 5   decision makers will make the right decision that is

 6   fair in all the circumstances.

 7             And I see no fairness here that developers can

 8   come in and just take fundamental values from neighbors.

 9   Thank you.  Any questions for me?  I don't know

10   anything.  So you know, you can ask me a question, but I

11   don't know anything.

12             MR. LEVAR:  Thank you.  Seems to me that's

13   everyone that I have on my list.  Is there anyone in the

14   room that wanted to speak that I haven't gotten to yet?

15   If you would state and spell your name for the court

16   reporter when you get up to the stand.

17             JAY PRICE:  Jay Price, J-A-Y, P-R-I-C-E.  My

18   position with the county up until last year was a county

19   councilman for 12 years with Wasatch County, so I just

20   want to clarify a little bit that the county has not

21   been uncooperative with Rocky Mountain Power.  I think

22   our cooperation has been excellent.

23             There was a franchise agreement that needed to

24   be developed between Rocky Mountain and Heber Light and

25   Power.  There was some issues there.  As we worked

0029

 1   through that over a number of years, we came, I think,

 2   what was a great conclusion to that.  And I think the

 3   relationship there between Rocky Mountain and Heber

 4   Light and Power continues to grow and bond, and I think

 5   it's good.

 6             Also, as you came in from Salt Lake, if some

 7   of you did, you noticed a line going north of town here

 8   with extended poles, new poles in.  That was something

 9   that we did not have a say in as being as a member of

10   the county council.  But we wrote a letter of support to

11   the planning commission meeting in Rocky Mountain

12   Power's behalf that we understood there was an existing

13   power line there, and we would support them enlarging

14   those poles.

15             We got a little bit of a hassle and kickback

16   from a number of those families that lived along this

17   route, but we understood that that was an existing right

18   of way.  And it was something that we thought was not

19   necessarily sacred but needed, and we needed to get the

20   power to the valley.  And so we kind of took a little

21   bit of heat; not just a little bit, but a lot, in

22   cooperation with Rocky Mountain Power.

23             Now, when it came to this issue, like I say, I

24   was on the board for 12 years.  This issue was never

25   talked about until they came for the application.  There
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 1   is some dispute about that, but I was chairman for two

 2   terms.  And I had zero conversation with Rocky Mountain

 3   Power about this alternative route.

 4             The predecessor was Val Draper to me, and he

 5   never discussed with me one time any communication with

 6   Rocky Mountain Power.  So it took us a little bit by

 7   surprise when it came.  I am since off, so I don't have

 8   any official capacity to state a position, except for I

 9   know that we have always supported our planning

10   commission and our board of adjustments.

11             They made independent decisions based on this

12   and has told Rocky Mountain Power, "No.  Let's just stay

13   in the route that's there," and I would hope that this

14   board would honor that report from those two groups.

15   Thank you.

16             And I would answer any questions also.  Thank

17   you.

18             MR. LEVAR:  Thank you, Mr. Price.  Anyone

19   else?  Okay.  Well, I just want to express this board's

20   appreciation to everyone who took the time to come here

21   today to speak on this case, speak on this matter.  The

22   next meeting of this board is the evidentiary hearing in

23   this docket, and it's on May 10th at 9:00 a.m. at the

24   Public Service Commission offices in Salt Lake City.

25             So this public witness hearing is adjourned.
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 1   Thank you.

 2

 3             (The hearing concluded at 5:47 p.m.)
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10   my supervision, and that a full, true, and correct
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13        I further certify that I am not of kin or otherwise
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21                       License No. 91-109812-7801
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		213						LN		9		2		false		               2             Rocky Mountain and Promontory are asking this				false

		214						LN		9		3		false		               3   board to ignore Wasatch County's zoning requirements				false

		215						LN		9		4		false		               4   because of Promontory's desire to move the power line.				false

		216						LN		9		5		false		               5   That's what this issue is about.  Again, it's not				false

		217						LN		9		6		false		               6   needed.  It's not based on reliability or safety.  It's				false

		218						LN		9		7		false		               7   only based on what Promontory wants.  But this board				false

		219						LN		9		8		false		               8   doesn't have jurisdiction to strip Wasatch County of its				false

		220						LN		9		9		false		               9   zoning or land use regulation authority.				false

		221						LN		9		10		false		              10             Let's look at Utah code 54-14-305.  Let's look				false

		222						LN		9		11		false		              11   at Subsection 5.  It's on page 2.  And it says, "The				false

		223						LN		9		12		false		              12   written decision of this board shall leave to the local				false

		224						LN		9		13		false		              13   government any issues that does not affect the provision				false

		225						LN		9		14		false		              14   of safe, reliable, adequate and efficient service to				false

		226						LN		9		15		false		              15   customers of the public utility."				false

		227						LN		9		16		false		              16             This board doesn't have authority to overrule				false

		228						LN		9		17		false		              17   Wasatch County unless it finds that this is needed to				false

		229						LN		9		18		false		              18   provide safe, efficient, reliable electricity, and it's				false

		230						LN		9		19		false		              19   not needed.  There's an easement that's been existing				false

		231						LN		9		20		false		              20   for a hundred years, and the easement is sufficient, and				false

		232						LN		9		21		false		              21   it would frankly be disingenuous for Rocky Mountain				false

		233						LN		9		22		false		              22   Power or Promontory to claim otherwise.				false

		234						LN		9		23		false		              23             I have handed you a letter that was addressed				false

		235						LN		9		24		false		              24   to Summit County that was written by Rocky Mountain				false

		236						LN		9		25		false		              25   Power's attorney.  And if you look at page 4, this is				false

		237						PG		10		0		false		page 10				false

		238						LN		10		1		false		               1   what Rocky Mountain Power has told Summit County about				false

		239						LN		10		2		false		               2   these easements.				false

		240						LN		10		3		false		               3             "Nevertheless, the company does not need				false

		241						LN		10		4		false		               4   fixed-width easements nor any other kind of consent from				false

		242						LN		10		5		false		               5   these property owners because the 1916 easements remain				false

		243						LN		10		6		false		               6   valid and provide sufficient rights for the company to				false

		244						LN		10		7		false		               7   rebuild this line.  When the previous landowners granted				false

		245						LN		10		8		false		               8   these easements nearly a century ago, they consented				false

		246						LN		10		9		false		               9   expressly for the alignment to be used as a power				false

		247						LN		10		10		false		              10   transmission line.  The ongoing validity of these				false

		248						LN		10		11		false		              11   easements was confirmed during the application process				false

		249						LN		10		12		false		              12   and is not in question."				false

		250						LN		10		13		false		              13             There's no question that there's an alternate				false

		251						LN		10		14		false		              14   route, and there's no question that this route in				false

		252						LN		10		15		false		              15   Wasatch County is not needed.  There's also no question				false

		253						LN		10		16		false		              16   that moving the route into Wasatch County would result				false

		254						LN		10		17		false		              17   in a less efficient, safe and reliable alignment of the				false

		255						LN		10		18		false		              18   transmission line.				false

		256						LN		10		19		false		              19             I have handed you a map.  Let's take a look at				false

		257						LN		10		20		false		              20   that map.  And you will see on this map that the blue				false

		258						LN		10		21		false		              21   line represents the existing transmission line route.				false

		259						LN		10		22		false		              22   The red line represents the proposed transmission line				false

		260						LN		10		23		false		              23   route.  They want to make the transmission line longer				false

		261						LN		10		24		false		              24   to accommodate Promontory.  They want to put it over a				false

		262						LN		10		25		false		              25   ridge top to accommodate Promontory.  They want to avoid				false

		263						PG		11		0		false		page 11				false

		264						LN		11		1		false		               1   Wasatch County's land use authority to accommodate				false

		265						LN		11		2		false		               2   Promontory.				false

		266						LN		11		3		false		               3             Now, in the Tooele County case before this				false

		267						LN		11		4		false		               4   board, Rocky Mountain Power objected to a number of the				false

		268						LN		11		5		false		               5   routes based in part on the additional length of the				false

		269						LN		11		6		false		               6   transmission line required.  And this board found, and I				false

		270						LN		11		7		false		               7   quote, "Clearly millions of dollars of additional costs				false

		271						LN		11		8		false		               8   and incremental miles of added transmission lines would				false

		272						LN		11		9		false		               9   adversely affect service efficiency."				false

		273						LN		11		10		false		              10             Here, again, we are talking about adding an				false

		274						LN		11		11		false		              11   additional transmission line for no reason other than to				false

		275						LN		11		12		false		              12   satisfy Promontory's pecuniary interest.				false

		276						LN		11		13		false		              13             Despite its current legal positioning, Rocky				false

		277						LN		11		14		false		              14   Mountain Power's preferred route has always been the				false

		278						LN		11		15		false		              15   existing route, and I have handed you a document that				false

		279						LN		11		16		false		              16   was attached to some of the prefiled testimony that				false

		280						LN		11		17		false		              17   Rocky Mountain Power filed, and it's Exhibit CBA-3.  And				false

		281						LN		11		18		false		              18   this is a document that talks about the Wasatch segment.				false

		282						LN		11		19		false		              19             And if you will notice, under notes one, it				false

		283						LN		11		20		false		              20   says, "This is the preferred Rocky Mountain route.				false

		284						LN		11		21		false		              21   Rocky Mountain Power covers all costs and will build				false

		285						LN		11		22		false		              22   pole for pole where possible.  Rocky Mountain pays value				false

		286						LN		11		23		false		              23   of incremental right-of-way at appraised value."				false

		287						LN		11		24		false		              24             This is a document that I believe -- we				false

		288						LN		11		25		false		              25   haven't been allowed to conduct discovery, but this is a				false

		289						PG		12		0		false		page 12				false

		290						LN		12		1		false		               1   document that I believe was given to Promontory and was				false

		291						LN		12		2		false		               2   part of the negotiations with Promontory.  And here				false

		292						LN		12		3		false		               3   Rocky Mountain Power says, "Our preferred route is right				false

		293						LN		12		4		false		               4   where it's been."				false

		294						LN		12		5		false		               5             And that makes good sense.  It goes on to show				false

		295						LN		12		6		false		               6   that if they move the preferred route to Promontory's				false

		296						LN		12		7		false		               7   preferred route, we go from 20 poles to 35 poles, and we				false

		297						LN		12		8		false		               8   add an extra mile of length to do that.  It's axiomatic				false

		298						LN		12		9		false		               9   that more line equates to more safety hazards, less				false

		299						LN		12		10		false		              10   efficiency, and more reliability hazards.				false

		300						LN		12		11		false		              11             I'd like now to look at Rocky Mountain Power's				false

		301						LN		12		12		false		              12   document entitled Powering Our Future.  And this is				false

		302						LN		12		13		false		              13   Exhibit CBA-1.  And again, this was provided in				false

		303						LN		12		14		false		              14   connection with the prefiled testimony by Rocky Mountain				false

		304						LN		12		15		false		              15   Power.				false

		305						LN		12		16		false		              16             And if you will flip to page 12.  So this is				false

		306						LN		12		17		false		              17   the planning handbook that Rocky Mountain Power claims				false

		307						LN		12		18		false		              18   to have provided in connection -- to the counties in				false

		308						LN		12		19		false		              19   connection with its proposals for the power transmission				false

		309						LN		12		20		false		              20   lines in Summit and Wasatch Counties.				false

		310						LN		12		21		false		              21             And if you will turn to page 12 under 3-A, it				false

		311						LN		12		22		false		              22   says, "View sheds are an essential element of community				false

		312						LN		12		23		false		              23   character and scenery.  It's important to consider				false

		313						LN		12		24		false		              24   impacts to the neighborhood, as well as the views from				false

		314						LN		12		25		false		              25   surrounding areas.  For example, ridge lines in				false

		315						PG		13		0		false		page 13				false

		316						LN		13		1		false		               1   undeveloped benches throughout Summit and Wasatch				false

		317						LN		13		2		false		               2   Counties should be avoided.  It's also preferable to use				false

		318						LN		13		3		false		               3   topography to make transmission lines less visible and				false

		319						LN		13		4		false		               4   blend into the surroundings."				false

		320						LN		13		5		false		               5             But Rocky Mountain Power has not considered				false

		321						LN		13		6		false		               6   the ridge line here.  Instead, they have considered				false

		322						LN		13		7		false		               7   Promontory's pecuniary interest.				false

		323						LN		13		8		false		               8             If you turn to the next page, under 3-B it				false

		324						LN		13		9		false		               9   says, "Whenever possible, it's preferable to upgrade				false

		325						LN		13		10		false		              10   existing facilities rather than build new ones.  Voltage				false

		326						LN		13		11		false		              11   upgrades and/or additional of second circuit will				false

		327						LN		13		12		false		              12   minimize land disturbances by reducing the total number				false

		328						LN		13		13		false		              13   of new corridors and potentially reduce land acquisition				false

		329						LN		13		14		false		              14   and right-of-way costs.				false

		330						LN		13		15		false		              15             "Maximizing the use of existing facilities may				false

		331						LN		13		16		false		              16   also produce fewer conflicts with nearby buildings, land				false

		332						LN		13		17		false		              17   use, and environmental issues.  A community already				false

		333						LN		13		18		false		              18   accustomed to existing facilities may prefer an upgrade				false

		334						LN		13		19		false		              19   over building a new transmission line in another				false

		335						LN		13		20		false		              20   corridor."				false

		336						LN		13		21		false		              21             Rocky Mountain Power hasn't considered this as				false

		337						LN		13		22		false		              22   well.  They want to move the power line from an				false

		338						LN		13		23		false		              23   undeveloped area right next to a developed area.  There				false

		339						LN		13		24		false		              24   is a number of other highlighted areas in this document				false

		340						LN		13		25		false		              25   that seem to be inconsistent with Rocky Mountain Power's				false

		341						PG		14		0		false		page 14				false

		342						LN		14		1		false		               1   request now to move from the existing right-of-way into				false

		343						LN		14		2		false		               2   a new right-of-way, and it appears that Promontory's				false

		344						LN		14		3		false		               3   interests have trumped all of these and now seem to be				false

		345						LN		14		4		false		               4   trumping Wasatch County's land use regulatory authority.				false

		346						LN		14		5		false		               5             There's no rational reason to set or move the				false

		347						LN		14		6		false		               6   transmission line, and Promontory's pecuniary interests				false

		348						LN		14		7		false		               7   don't outweigh Wasatch County's right to regulate land				false

		349						LN		14		8		false		               8   author -- right to regulate land uses.				false

		350						LN		14		9		false		               9             I'd also like to talk about Rocky Mountain				false

		351						LN		14		10		false		              10   Power's statutory duties.  And let's look at Utah code				false

		352						LN		14		11		false		              11   54-3-1.  And this says -- and you will see the				false

		353						LN		14		12		false		              12   highlighted area in there.  I am only going to read that				false

		354						LN		14		13		false		              13   portion.				false

		355						LN		14		14		false		              14             "Every public utility shall furnish, provide				false

		356						LN		14		15		false		              15   and maintain such service, instrumentalities, equipment				false

		357						LN		14		16		false		              16   and facilities as will promote the safe -- safety,				false

		358						LN		14		17		false		              17   health, comfort, and convenience of its patrons,				false

		359						LN		14		18		false		              18   employees and the public, as will be in all respects				false

		360						LN		14		19		false		              19   adequate, efficient, just and reasonable.				false

		361						LN		14		20		false		              20             Rocky Mountain Power has a duty to its				false

		362						LN		14		21		false		              21   patrons, its employees and to the public.  Its duty is				false

		363						LN		14		22		false		              22   not just to Promontory.  Its duty is not just to any				false

		364						LN		14		23		false		              23   other individual.  It's to the public at large.  And it				false

		365						LN		14		24		false		              24   seems to be ignoring that duty here in this situation				false

		366						LN		14		25		false		              25   where it wants to add additional length of transmission				false

		367						PG		15		0		false		page 15				false

		368						LN		15		1		false		               1   line, move a transmission line next to residential				false

		369						LN		15		2		false		               2   neighborhoods.				false

		370						LN		15		3		false		               3             And the Wasatch County fire marshal has				false

		371						LN		15		4		false		               4   already said, "That's not a good idea."  But they want				false

		372						LN		15		5		false		               5   to do that.  And there appears to be no reason other				false

		373						LN		15		6		false		               6   than they have reached an agreement with Promontory to				false

		374						LN		15		7		false		               7   do that.				false

		375						LN		15		8		false		               8             The code does not envision a public utility				false

		376						LN		15		9		false		               9   insulating a private developer from county land use				false

		377						LN		15		10		false		              10   regulations by entering into an agreement.  Promontory				false

		378						LN		15		11		false		              11   cannot avoid Wasatch County's land use regulations by				false

		379						LN		15		12		false		              12   simply entering into an agreement with Rocky Mountain				false

		380						LN		15		13		false		              13   Power to move that transmission line.  And that's not				false

		381						LN		15		14		false		              14   what this board was designed to do, was to trump Wasatch				false

		382						LN		15		15		false		              15   County's land use authority.				false

		383						LN		15		16		false		              16             We are not talking here about the need to get				false

		384						LN		15		17		false		              17   transmission line in.  Everybody knows there needs to be				false

		385						LN		15		18		false		              18   an upgrade.  What we're really talking about here is the				false

		386						LN		15		19		false		              19   need to build the transmission line where they say it				false

		387						LN		15		20		false		              20   needs to be built.  We're talking about the need to add				false

		388						LN		15		21		false		              21   a mile of length to a transmission line and 15 extra				false

		389						LN		15		22		false		              22   poles.  There is no need to build those facilities.				false

		390						LN		15		23		false		              23   It's not needed.  And there's nothing in the record that				false

		391						LN		15		24		false		              24   demonstrates it is.				false

		392						LN		15		25		false		              25             Finally, I want to talk about this board's				false

		393						PG		16		0		false		page 16				false

		394						LN		16		1		false		               1   duty to consider alternate routes.  Rocky Mountain Power				false

		395						LN		16		2		false		               2   argues that this board cannot consider alternate routes,				false

		396						LN		16		3		false		               3   and it cites to the Tooele County case that this board				false

		397						LN		16		4		false		               4   considered before.  But that case was dramatically				false

		398						LN		16		5		false		               5   different than this case.  In that case there was no				false

		399						LN		16		6		false		               6   alternate route.  Tooele County didn't provide an				false

		400						LN		16		7		false		               7   alternate route.  There was nothing there to talk about				false

		401						LN		16		8		false		               8   an alternate route.				false

		402						LN		16		9		false		               9             It's different here.  Wasatch County has				false

		403						LN		16		10		false		              10   discussed an alternate route.  Now, that alternate route				false

		404						LN		16		11		false		              11   happens to be in Summit County.  It happens to be the				false

		405						LN		16		12		false		              12   route that has existed for a hundred years, but there is				false

		406						LN		16		13		false		              13   an alternate route.  And I think if you listen to the				false

		407						LN		16		14		false		              14   planning commission and the board of adjustments audio				false

		408						LN		16		15		false		              15   recordings, you will hear very clearly that Wasatch				false

		409						LN		16		16		false		              16   County is telling Rocky Mountain Power, put it where it				false

		410						LN		16		17		false		              17   already is.  Don't add additional line.				false

		411						LN		16		18		false		              18             You can't just rely on the snippets that are				false

		412						LN		16		19		false		              19   in their briefs about what Wasatch County said and				false

		413						LN		16		20		false		              20   didn't say.  You need to listen to the audio, and that's				false

		414						LN		16		21		false		              21   what was very clearly told to Rocky Mountain Power.  Put				false

		415						LN		16		22		false		              22   it where it already exists.				false

		416						LN		16		23		false		              23             And in fact, I think if you look at Utah code				false

		417						LN		16		24		false		              24   15-14-305, you will find statutory authority for this				false

		418						LN		16		25		false		              25   board's obligation to designate where the route should				false

		419						PG		17		0		false		page 17				false

		420						LN		17		1		false		               1   be.  And in Subsection 4, it says, "If the board				false

		421						LN		17		2		false		               2   determines that a facility that a local government has				false

		422						LN		17		3		false		               3   prohibited should be constructed, the written decision				false

		423						LN		17		4		false		               4   shall specify any general location parameters required				false

		424						LN		17		5		false		               5   to provide safe, reliable, adequate and efficient				false

		425						LN		17		6		false		               6   service to the customers of the public utility."				false

		426						LN		17		7		false		               7             That's this board's job is to determine where				false

		427						LN		17		8		false		               8   it -- safe, reliable, adequate and efficient service to				false

		428						LN		17		9		false		               9   the customers of the public utility can be provided.				false

		429						LN		17		10		false		              10   And that's right where it has been for a hundred years.				false

		430						LN		17		11		false		              11   And there's nothing that Rocky Mountain Power has				false

		431						LN		17		12		false		              12   provided this board to say it shouldn't be there.				false

		432						LN		17		13		false		              13             And in fact, if you look at a copy of the				false

		433						LN		17		14		false		              14   agreement with Promontory and Rocky Mountain Power, on				false

		434						LN		17		15		false		              15   page 3, Subsection B, it makes it abundantly clear that				false

		435						LN		17		16		false		              16   Rocky Mountain Power has no contractual obligation to				false

		436						LN		17		17		false		              17   put the line where Promontory wants them to put it if				false

		437						LN		17		18		false		              18   they don't get the permits.  And they didn't get the				false

		438						LN		17		19		false		              19   permits.  Wasatch County said, "No.  Put it where it				false

		439						LN		17		20		false		              20   already is."				false

		440						LN		17		21		false		              21             So in conclusion, this board is charged with				false

		441						LN		17		22		false		              22   determining the general parameters of a needed				false

		442						LN		17		23		false		              23   transmission line.  Wasatch County segment is not				false

		443						LN		17		24		false		              24   needed.  The only thing that it will do is satisfy				false

		444						LN		17		25		false		              25   Promontory's pecuniary interests and add a whole bunch				false

		445						PG		18		0		false		page 18				false

		446						LN		18		1		false		               1   of extra safety, reliability and other issues.				false

		447						LN		18		2		false		               2             We are adding a line to the utility.  And as				false

		448						LN		18		3		false		               3   this board has already said in its written ruling, it's				false

		449						LN		18		4		false		               4   obvious that adding a line creates safety and efficiency				false

		450						LN		18		5		false		               5   hazards, and that's all I have to say.  I'd be happy to				false

		451						LN		18		6		false		               6   answer any questions if you have any.				false

		452						LN		18		7		false		               7             MR. LEVAR:  Thank you, Mr. Reutzel.  And I				false

		453						LN		18		8		false		               8   just realized I had failed to ask board members if they				false

		454						LN		18		9		false		               9   had questions for any of the first three witnesses, so				false

		455						LN		18		10		false		              10   if any of you have questions for either Mr. Reutzel or				false

		456						LN		18		11		false		              11   -- I think the first two are still in the room.  So any				false

		457						LN		18		12		false		              12   board member questions?  I'm not seeing it.  Thank you,				false

		458						LN		18		13		false		              13   Mr. Reutzel.				false

		459						LN		18		14		false		              14             Our next public speaker is Mr. Justin Griffin				false

		460						LN		18		15		false		              15   followed by Mark Kramer, followed by Wilbert Wolper.				false

		461						LN		18		16		false		              16   Did I say your name right?				false

		462						LN		18		17		false		              17             MR. WOLPER:  Yeah.  I'm good.  I am going to				false

		463						LN		18		18		false		              18   forego mine.				false

		464						LN		18		19		false		              19             MR. LEVAR:  You are going to forego.  You are				false

		465						LN		18		20		false		              20   Mr. Wolper?				false

		466						LN		18		21		false		              21             MR. WOLPER:  Yes.				false

		467						LN		18		22		false		              22             MR. LEVAR:  Okay.  Thank you.  Mr. Griffin.				false

		468						LN		18		23		false		              23             JUSTIN GRIFFIN:  Justin Griffin,				false

		469						LN		18		24		false		              24   G-R-I-F-F-I-N.  I am an owner in Black Rock.  This has				false

		470						LN		18		25		false		              25   been going on quite a long time.  It's pretty intense.				false

		471						PG		19		0		false		page 19				false

		472						LN		19		1		false		               1   From my understanding of it, I think everyone agrees				false

		473						LN		19		2		false		               2   that Rocky Mountain needs to upgrade their lines.  It's				false

		474						LN		19		3		false		               3   a growing area.  We need the power.  That's -- no one				false

		475						LN		19		4		false		               4   disputes that.				false

		476						LN		19		5		false		               5             And it also makes sense that they would go to				false

		477						LN		19		6		false		               6   Promontory and ask for their permission to upgrade that				false

		478						LN		19		7		false		               7   line, and Promontory -- it makes total sense to me why				false

		479						LN		19		8		false		               8   they would say, "Hey, we want to move it."  And I think				false

		480						LN		19		9		false		               9   that's within Rocky Mountain's -- you know, that they				false

		481						LN		19		10		false		              10   have done that in the past, working with a land owner to				false

		482						LN		19		11		false		              11   accommodate them.				false

		483						LN		19		12		false		              12             I am not sure how they came up with the				false

		484						LN		19		13		false		              13   current suggested where the line goes, but from what I				false

		485						LN		19		14		false		              14   can tell, it is the greatest alignment that you could				false

		486						LN		19		15		false		              15   possibly get on Promontory's land, as far as taking it				false

		487						LN		19		16		false		              16   out of the way of where they want -- they may develop in				false

		488						LN		19		17		false		              17   the future.				false

		489						LN		19		18		false		              18             And that's fine.  I understand exactly why				false

		490						LN		19		19		false		              19   Promontory would do that, but unfortunately, that				false

		491						LN		19		20		false		              20   crosses through Wasatch, breaks several of Wasatch's				false

		492						LN		19		21		false		              21   ordinances, and is right next to our homes.  So what in				false

		493						LN		19		22		false		              22   fact ended up being probably their best choice of				false

		494						LN		19		23		false		              23   location was the absolute worst choice of location for				false

		495						LN		19		24		false		              24   us.				false

		496						LN		19		25		false		              25             So that's always been my question in this, is,				false

		497						PG		20		0		false		page 20				false

		498						LN		20		1		false		               1   is there just two locations where it currently is?				false

		499						LN		20		2		false		               2   Which is obviously really bad for Promontory for				false

		500						LN		20		3		false		               3   whatever reason.  Or where they are suggesting, which is				false

		501						LN		20		4		false		               4   super bad for us?  Isn't there something in the middle				false

		502						LN		20		5		false		               5   of that that people could, you know, agree to?				false

		503						LN		20		6		false		               6             Now, Rocky Mountain did come and speak with us				false

		504						LN		20		7		false		               7   and look for ways to mitigate and say, you know, maybe				false

		505						LN		20		8		false		               8   we can help with, you know, it breaking the ridge line				false

		506						LN		20		9		false		               9   ordinance or, you know, lessening the impact.  And				false

		507						LN		20		10		false		              10   during that meeting all of their suggestions were about				false

		508						LN		20		11		false		              11   things about the actual lines themselves.  Instead of				false

		509						LN		20		12		false		              12   the big tall ones, you do shorter ones that are more of				false

		510						LN		20		13		false		              13   them.  You know, they came with those kinds of ideas.				false

		511						LN		20		14		false		              14             But no one has ever came with the idea of,				false

		512						LN		20		15		false		              15   maybe we could just move it a hundred feet in the middle				false

		513						LN		20		16		false		              16   of here to where neither people could see it.  And I				false

		514						LN		20		17		false		              17   understand that that means it's not Promontory's number				false

		515						LN		20		18		false		              18   one best option, but isn't there something in the middle				false

		516						LN		20		19		false		              19   that, you know, can -- instead of just, we get the worse				false

		517						LN		20		20		false		              20   and they get the best, isn't there something in the				false

		518						LN		20		21		false		              21   middle?				false

		519						LN		20		22		false		              22             And that's never come up.  That's never been				false

		520						LN		20		23		false		              23   an option.  That's never something we have gotten to				false

		521						LN		20		24		false		              24   discuss.  And I tried to figure out why.  And the only				false

		522						LN		20		25		false		              25   thing that makes sense to me is, why would Promontory				false
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		524						LN		21		1		false		               1   bend on that?  I mean, the county said no.  They will				false

		525						LN		21		2		false		               2   just keep going until they get a final no.  If you guys				false

		526						LN		21		3		false		               3   finally say no, I bet there's another place they can put				false

		527						LN		21		4		false		               4   it that is better than where it is right now, but it's				false

		528						LN		21		5		false		               5   not the worst case for us.  So that's my comments.				false

		529						LN		21		6		false		               6   Thank you.				false

		530						LN		21		7		false		               7             MR. LEVAR:  Thank you, Mr. Griffin.  Any				false

		531						LN		21		8		false		               8   questions from board members?  No.  Thank you.  Next is				false

		532						LN		21		9		false		               9   Mark Kramer followed by Bill Rice and Dan Albano.				false

		533						LN		21		10		false		              10             MARK KRAMER:  Good evening.  My name is Mark				false

		534						LN		21		11		false		              11   Kramer, K-R-A-M-E-R.  I am a resident of Black Rock				false

		535						LN		21		12		false		              12   Ridge, and I don't know if any of you have actually been				false

		536						LN		21		13		false		              13   there and kind of seen the situation and how it's set				false

		537						LN		21		14		false		              14   up.  But the community is fairly large now.  It's a				false

		538						LN		21		15		false		              15   community of townhomes, and it scales up the southern				false

		539						LN		21		16		false		              16   slope of a hill so that each townhome has its own				false

		540						LN		21		17		false		              17   individual view, about 180 degrees, of the back of the				false

		541						LN		21		18		false		              18   Wasatch Back.				false

		542						LN		21		19		false		              19             It's pretty scenic for townhomes.  You know,				false

		543						LN		21		20		false		              20   you just don't find that kind of thing.  So it really is				false

		544						LN		21		21		false		              21   a pretty unique property.  And the people that live				false

		545						LN		21		22		false		              22   there, you know, the views from those units -- and it's				false

		546						LN		21		23		false		              23   pretty much entirely built out at this point.  The view				false

		547						LN		21		24		false		              24   is a pretty significant piece of the thought process				false

		548						LN		21		25		false		              25   that I think has gone into pretty much most of the home				false

		549						PG		22		0		false		page 22				false

		550						LN		22		1		false		               1   owners' decision making in living there, buying there				false

		551						LN		22		2		false		               2   and living there.				false

		552						LN		22		3		false		               3             So I encourage you to come out and take a look				false

		553						LN		22		4		false		               4   at it, look at the situation for yourself.  But I just				false

		554						LN		22		5		false		               5   wanted to kind of clarify that, that it really does				false

		555						LN		22		6		false		               6   impact the view.  If you can imagine the Wasatch Back				false

		556						LN		22		7		false		               7   and poles and lines running right through it, that's				false

		557						LN		22		8		false		               8   essentially what we're talking about.  So thank you very				false

		558						LN		22		9		false		               9   much.  Any questions?				false

		559						LN		22		10		false		              10             MR. LEVAR:  Okay.  Thank you, Mr. Kramer.				false

		560						LN		22		11		false		              11   Yeah, any board questions?  No.  Thank you.  Bill Rice,				false

		561						LN		22		12		false		              12   then Dan Albano and Dan Sharp.  Is Mr. Bill Rice in the				false

		562						LN		22		13		false		              13   room?				false

		563						LN		22		14		false		              14             MS. REIF:  He is coming.				false

		564						LN		22		15		false		              15             MR. LEVAR:  Okay.  Is Dan Albano in the room?				false

		565						LN		22		16		false		              16             DANIEL ALBANO:  Daniel Albano, A-L-B-A-N-O.  I				false

		566						LN		22		17		false		              17   am a resident of Black Rock Ridge.  Actually, I was one				false

		567						LN		22		18		false		              18   of the first people to buy from Rich when he started the				false

		568						LN		22		19		false		              19   project up.  So --				false

		569						LN		22		20		false		              20             COURT REPORTER:  Would you pull that mic				false

		570						LN		22		21		false		              21   closer to you, sir?				false

		571						LN		22		22		false		              22             DANIEL ALBANO:  Sure, no problem.  So you				false

		572						LN		22		23		false		              23   know, I am here to express my opposition to moving these				false

		573						LN		22		24		false		              24   transmission lines.  And it's based partially on				false

		574						LN		22		25		false		              25   esthetic impact.  One of the reasons I chose to move				false

		575						PG		23		0		false		page 23				false

		576						LN		23		1		false		               1   here to Utah and buy at Black Rock is because of the				false

		577						LN		23		2		false		               2   sheer beauty.  The ridge line is gorgeous.  The view of				false

		578						LN		23		3		false		               3   the Wasatch is unmatched.				false

		579						LN		23		4		false		               4             I am originally from the Boston area.  When I				false

		580						LN		23		5		false		               5   first went up to Black Rock, I fell in love with it.  I				false

		581						LN		23		6		false		               6   knew in five minutes I wanted to be a resident there,				false

		582						LN		23		7		false		               7   and I really greatly feel that this moving of this				false

		583						LN		23		8		false		               8   transmission line will really compromise, you know, the				false

		584						LN		23		9		false		               9   reason why I am here in the first place.				false

		585						LN		23		10		false		              10             And my second opposition is based on the				false

		586						LN		23		11		false		              11   potential health impact risks to these.  Now, we all				false

		587						LN		23		12		false		              12   know that there's a debate right now in the industry				false

		588						LN		23		13		false		              13   about how significant the health impact is.  I am an				false

		589						LN		23		14		false		              14   engineer.  I have worked in the electronics industry				false

		590						LN		23		15		false		              15   since 1979, and we have had legislation every year that				false

		591						LN		23		16		false		              16   tightens up what we're allowed to have permissions in				false

		592						LN		23		17		false		              17   our products.				false

		593						LN		23		18		false		              18             Both the United Kingdom and most Scandinavian				false

		594						LN		23		19		false		              19   countries have already put in place legislation to keep				false

		595						LN		23		20		false		              20   these type of transmission lines out of densely				false

		596						LN		23		21		false		              21   populated areas.  You know, again, there is a debate.				false

		597						LN		23		22		false		              22   Anything technical can be debated.  I do that for a				false

		598						LN		23		23		false		              23   living.				false

		599						LN		23		24		false		              24             But we have a choice.  We can leave the lines				false

		600						LN		23		25		false		              25   where they are.  They are in an unpopulated area,				false

		601						PG		24		0		false		page 24				false

		602						LN		24		1		false		               1   undeveloped, or we can move it to a developed area.  And				false

		603						LN		24		2		false		               2   why take a risk in people's health if you don't have to?				false

		604						LN		24		3		false		               3   Thank you.				false

		605						LN		24		4		false		               4             MR. LEVAR:  Okay.  Thank you.  Any requests				false

		606						LN		24		5		false		               5   from board members?  Thank you, Mr. Albano.  Dan Sharp.				false

		607						LN		24		6		false		               6             DAN SHARP:  Everything I was going to say has				false

		608						LN		24		7		false		               7   been covered.				false

		609						LN		24		8		false		               8             MR. LEVAR:  Okay.  Then the next on the line				false

		610						LN		24		9		false		               9   is Sharon Seppi.				false

		611						LN		24		10		false		              10             SHARON SEPPI:  Yes.  It was our error.  We				false

		612						LN		24		11		false		              11   understood that was a roll when we came in.  It's not				false

		613						LN		24		12		false		              12   Rocky Mountain Power's intention to speak this evening.				false

		614						LN		24		13		false		              13   So --				false

		615						LN		24		14		false		              14             MR. LEVAR:  Oh, okay.  You thought you were				false

		616						LN		24		15		false		              15   signing a roll.  Okay.				false

		617						LN		24		16		false		              16             SHARON SETNEY:  -- can mark these four off.				false

		618						LN		24		17		false		              17             MR. LEVAR:  The -- Ken Schmid?  Same thing?				false

		619						LN		24		18		false		              18             KEN SHORTT:  Same comment.				false

		620						LN		24		19		false		              19             MR. LEVAR:  Same, same thing?  Chad Ambrose?				false

		621						LN		24		20		false		              20             CHAD AMBROSE:  Same comment.				false

		622						LN		24		21		false		              21             MR. LEVAR:  Same thing.  Ben Clegg.				false

		623						LN		24		22		false		              22             BEN CLEGG:  Same comment.				false

		624						LN		24		23		false		              23             MR. LEVAR:  Same comment.  Okay.  Chuck				false

		625						LN		24		24		false		              24   McHenry.				false

		626						LN		24		25		false		              25             CHUCK MCHENRY:  Everything's been said.				false

		627						PG		25		0		false		page 25				false

		628						LN		25		1		false		               1             MR. LEVAR:  Okay.  Don Watts.				false

		629						LN		25		2		false		               2             DON WATTS:  Same, with the other Rocky				false

		630						LN		25		3		false		               3   Mountain Power.				false

		631						LN		25		4		false		               4             MR. LEVAR:  Okay.  Is Bill Rice back in the				false

		632						LN		25		5		false		               5   room?  Okay.  Then I think I need the second sign-in				false

		633						LN		25		6		false		               6   sheet.  That completes the first one.  Thanks.  I'll				false

		634						LN		25		7		false		               7   just take this.  Steven Guynn.  If I have pronounced				false

		635						LN		25		8		false		               8   your name right.  G-U-Y-N-N.  And the next name looks --				false

		636						LN		25		9		false		               9   looks like the next name is Jeanne Schafer.				false

		637						LN		25		10		false		              10             MS. REIF:  She left.  She made a --				false

		638						LN		25		11		false		              11             MR. LEVAR:  She declined, okay.  Mr. Guynn.				false

		639						LN		25		12		false		              12             STEVEN GUYNN:  I don't yet know all the facts				false

		640						LN		25		13		false		              13   and circumstances.  I just found about this as I was				false

		641						LN		25		14		false		              14   driving in the area this afternoon.  But I did purchase				false

		642						LN		25		15		false		              15   a home in the area last June.  I moved from New Canaan,				false

		643						LN		25		16		false		              16   Connecticut.  I'm a lawyer in New York City.				false

		644						LN		25		17		false		              17             I don't know the facts, but I am very				false

		645						LN		25		18		false		              18   surprised that this possible proposal is even on the				false

		646						LN		25		19		false		              19   table.  Because I can add my voice to others that I				false

		647						LN		25		20		false		              20   purchased my home -- it's actually in Deer Mountain, and				false

		648						LN		25		21		false		              21   I don't know the extent to which Deer Mountain is				false

		649						LN		25		22		false		              22   impacted.  I just received a notice that Deer Mountain				false

		650						LN		25		23		false		              23   might be impacted by this proposal.  I don't know if it				false

		651						LN		25		24		false		              24   would be.				false

		652						LN		25		25		false		              25             But I bought my home because of the value, the				false
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		654						LN		26		1		false		               1   view, the environmental situation.  I am very concerned				false

		655						LN		26		2		false		               2   about the health risk; very, very concerned because,				false

		656						LN		26		3		false		               3   though I am a corporate lawyer, and negotiator in				false

		657						LN		26		4		false		               4   international transactions, I am also very interested in				false

		658						LN		26		5		false		               5   health and fitness.  It's why I moved here.  It's why				false

		659						LN		26		6		false		               6   many people move here.				false

		660						LN		26		7		false		               7             And I am very, very concerned about potential				false

		661						LN		26		8		false		               8   health impacts, potential impacts on views, which I know				false

		662						LN		26		9		false		               9   are major for myself and all of my neighbors I have				false

		663						LN		26		10		false		              10   gotten to know very well.  And I think it is potentially				false

		664						LN		26		11		false		              11   a wealth transfer from the people who bought their				false

		665						LN		26		12		false		              12   homes, as I did, in reliance upon one set of facts, and				false

		666						LN		26		13		false		              13   then all of a sudden the facts dramatically change, all				false

		667						LN		26		14		false		              14   for the benefit, as far as I can tell, of developers in				false

		668						LN		26		15		false		              15   Promontory.				false

		669						LN		26		16		false		              16             And to me it's massively unfair, if that's				false

		670						LN		26		17		false		              17   what's happening.  And you know, I need to find out more				false

		671						LN		26		18		false		              18   about the situation, but based on the little that I know				false

		672						LN		26		19		false		              19   so far, it appears to me to be just, first of all,				false

		673						LN		26		20		false		              20   unfair to people who invested heavily in Wasatch County				false

		674						LN		26		21		false		              21   in reliance on the situation, and upon basic fundamental				false

		675						LN		26		22		false		              22   fairness of the laws of the area.				false

		676						LN		26		23		false		              23             And I think all of the points that the				false

		677						LN		26		24		false		              24   attorney made earlier, I couldn't agree more with what				false

		678						LN		26		25		false		              25   he said, although -- and I am a member of the New York				false
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		680						LN		27		1		false		               1   bar, the Ohio bar and the Utah bar.  So I do have some				false

		681						LN		27		2		false		               2   familiarity.  And a lot of my best friends and partners				false

		682						LN		27		3		false		               3   are very well known national and international				false

		683						LN		27		4		false		               4   litigators.  So I know something about disputes.				false

		684						LN		27		5		false		               5             And I am kind of in a state of shock, I got to				false

		685						LN		27		6		false		               6   tell you, you know, on the record.  I am kind of in a				false

		686						LN		27		7		false		               7   state of shock that this is possible in light of the				false

		687						LN		27		8		false		               8   facts that I have heard so far, and there is this				false

		688						LN		27		9		false		               9   existing power line.				false

		689						LN		27		10		false		              10             And you know, Promontory developers have a				false

		690						LN		27		11		false		              11   great reputation, but that they would be allowed to make				false

		691						LN		27		12		false		              12   a proposal that would transfer wealth to them and				false

		692						LN		27		13		false		              13   destroy the housing values and future and views and				false

		693						LN		27		14		false		              14   health and all of the other things that we home owners				false

		694						LN		27		15		false		              15   have relied upon is -- to me it's astonishing.				false
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               1   May 2, 2016                                  5:02 p.m.



               2                     P R O C E E D I N G S



               3             MR. LEVAR:  Good evening.  I think we're ready



               4   to start.  This is the Utah Utility Facility Review



               5   Board, and this is the public witness hearing for Docket



               6   No. 16-035-09 in the matter of Rocky Mountain Power's



               7   petition for review to the Utility Facility Review



               8   Board.  Rocky Mountain Power, petitioner, versus Wasatch



               9   County respondent.



              10             So this is a public witness hearing, the



              11   opportunity for anyone from the public to speak to us on



              12   the issues in this case.  I am looking at the list here,



              13   and it doesn't look like it's long enough that we need



              14   to worry yet about time limits.  Sometimes we like to do



              15   that just so people near the end of the list don't have



              16   to wait a long time.  But I think we have, at this point



              17   at least, a short-enough list.



              18             My name is Chad LeVar, and the other board



              19   members that are present are Mr. Jordan White to my



              20   immediate right, Mr. David Clark to his right, and



              21   Mr. David Wilson to his left.  We hope to be joined soon



              22   by Ms. Beth Holbrook.



              23             Again, in this public witness hearing anyone



              24   from the public who wishes to speak to these issues may



              25   do so.  There's two options that everyone can choose.
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               1   Generally people that speak in public witness hearings



               2   speak in unsworn public comments where they are not



               3   sworn in and not subject to cross-examination.



               4             I think the way that we will proceed is, I'll



               5   just assume that everyone is doing that.  If you would



               6   like to be sworn in and placed under oath, and then



               7   subject to cross-examination, let me know.  That's an



               8   option that you have.  But otherwise, I'll just assume



               9   that everyone is coming forward with unsworn testimony.



              10             When you come up, we'll give you the choice to



              11   either stand there at the lectern or sit next to



              12   Mr. Wilson, whichever is more comfortable for you.  And



              13   with that, I think we'll begin, and I'll just go down



              14   the list in order of the sign-ups.



              15             When you take the stand, I'll ask you to state



              16   and spell your name for the court reporter, and then you



              17   can begin your comments.  The first name on the list is



              18   Cate Polleys.  And I apologize if I mispronounce any



              19   names tonight.  I will do my best.



              20             CATHERINE POLLEYS:  Perfect.



              21             MR. LEVAR:  Oh, and I'll read -- I'll give the



              22   next two names on the list just so you will know who is



              23   coming up next.  And I am sorry.  I, I am not great with



              24   handwriting.  Charlie and Karen Primich?  Is that right?



              25   Okay.  That's the next, and Jeremy Reutzel is next.
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               1             All right.  Ms. Polleys, would you spell your



               2   name for the reporter.



               3             CATHERINE POLLEYS:  Sure.  Catherine,



               4   C-A-T-H-E-R-I-N-E, Polleys, P-O-L-L-E-Y-S.  And I am a



               5   resident at Black Rock Ridge.  It's my understanding,



               6   and I am not an expert in the case, and I will state



               7   that up front.  But it's my understanding is, there is a



               8   utility easement that exists on the Summit County side



               9   of the hill that backs up to Black Rock Ridge residents.



              10             And Rocky Mountain Power is requesting that --



              11   or I should say the owners of the land that have the



              12   current easement, which is the Promontory developer, are



              13   requesting that the easement be moved to, I'll call it



              14   the Wasatch side of the hill so that they may develop



              15   that land for profit.



              16             Understandable, but I think the consideration



              17   that should be made is that by moving the power line to



              18   the Wasatch side of the county line is, it has a very



              19   high probability of lowering values of residents in



              20   Wasatch County, which will reduce revenue to Wasatch



              21   County, not just immediately, but for the life of the



              22   line's presence on that side of the hill.



              23             So I think from a revenue point of view, there



              24   is a long-term consideration to Wasatch County.



              25   Promontory developer benefits from this, and Summit
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               1   County would benefit from this by developing that land



               2   and creating a larger tax base on the Summit County side



               3   of that hill.  So I think that's a serious consideration



               4   for Wasatch County.



               5             Given that the easement exists today, and for



               6   my understanding of the case, most -- mostly appropriate



               7   for the high wire that they want to put up there, I am



               8   requesting that this committee continue to reject the



               9   request to move the power line from its current easement



              10   and long-standing hundred-plus-year location where



              11   nobody lives, and nobody right now is being affected by



              12   this.



              13             I'll stop there, but that's my comments and



              14   hope you will consider that.



              15             MR. LEVAR:  Okay.  Thank you, Ms. Polleys.



              16   Charlie Primich and Karen Primich, are each of you



              17   speaking?



              18             CHARLIE PRIMICH:  No, just myself.



              19             MR. LEVAR:  Okay.  Next will be --



              20             CHARLIE PRIMICH:  It's Primich.



              21             MR. LEVAR:  I'm sorry?



              22             CHARLIE PRIMICH:  Primich.



              23             MR. LEVAR:  Primich, I'm sorry.  Next will be



              24   Jeremy Reutzel and then Justin Griffin.  So if you would



              25   spell your name for the court reporter when you get to
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               1   the lectern.



               2             CHARLIE PRIMICH:  As a resident of Black Rock



               3   which is an incredible --



               4             COURT REPORTER:  Your name, sir?



               5             CHARLIE PRIMICH:  Charles Primich,



               6   P-R-I-M-I-C-H.



               7             COURT REPORTER:  Thank you.



               8             CHARLIE PRIMICH:  As a resident of Black Rock



               9   Ridge, which ridge has developed, and it's an incredible



              10   community.  And my basic concern is the sacred ridge



              11   line that Utah has.  We have an opportunity to put power



              12   in the previous easement, and by putting that power line



              13   on the Wasatch side, it just takes away that incredible



              14   view that we look at each and every evening.



              15             It's not like Hideout Canyon that had a power



              16   line through and individuals elected to build there.



              17   This is sort of a sacred, unique community, and that's



              18   basically my big objection to it.



              19             MR. LEVAR:  Okay.  Thank you, Mr. Primich.



              20             (Ms. Holbrook entered the room.)



              21             MR. LEVAR:  Next is Mr. Reutzel and then



              22   Justin Griffin, followed by Mark Kramer.



              23             JEREMY REUTZEL:  Well, see you again, I guess.



              24   I have some documents I'd like to share with you if



              25   that's okay.  See if I've got --
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               1             COURT REPORTER:  Would you spell your name.



               2             JEREMY REUTZEL:  Reutzel, R-E-U-T-Z-E-L.



               3             (Discussion off the record.)



               4             MR. LEVAR:  Sure.



               5             MR. MOSCON:  Did you get one of these?



               6             COURT REPORTER:  Yes, I did.



               7             MR. REUTZEL:  Okay.  Thank you.  This board's



               8   role is very narrow as defined by statute, and I think



               9   the board recognizes that.  And it's important for the



              10   board to recognize that, that its authority to overrule



              11   what Wasatch County has done here is very narrow.



              12             Let's look at Utah code 54-14-303.  And if you



              13   look at Subsection 1-D, it says this board has authority



              14   to consider disputes relating to a local government that



              15   has prohibited construction of a facility that is needed



              16   to provide safe, reliable, adequate, efficient service.



              17             But the segment we're talking about here



              18   tonight, the Wasatch County segment, is not needed.



              19   It's elective, and there can be really no question that



              20   it's elective.  This transmission line has been



              21   operating for a hundred years.



              22             There's been an easement in place for a



              23   hundred years, and now Rocky Mountain Power seeks to



              24   move that transmission line, solely to satisfy



              25   Promontory's pecuniary interests.  That doesn't create a



                                                                        8

�













               1   need to construct the facility.  That's elective.



               2             Rocky Mountain and Promontory are asking this



               3   board to ignore Wasatch County's zoning requirements



               4   because of Promontory's desire to move the power line.



               5   That's what this issue is about.  Again, it's not



               6   needed.  It's not based on reliability or safety.  It's



               7   only based on what Promontory wants.  But this board



               8   doesn't have jurisdiction to strip Wasatch County of its



               9   zoning or land use regulation authority.



              10             Let's look at Utah code 54-14-305.  Let's look



              11   at Subsection 5.  It's on page 2.  And it says, "The



              12   written decision of this board shall leave to the local



              13   government any issues that does not affect the provision



              14   of safe, reliable, adequate and efficient service to



              15   customers of the public utility."



              16             This board doesn't have authority to overrule



              17   Wasatch County unless it finds that this is needed to



              18   provide safe, efficient, reliable electricity, and it's



              19   not needed.  There's an easement that's been existing



              20   for a hundred years, and the easement is sufficient, and



              21   it would frankly be disingenuous for Rocky Mountain



              22   Power or Promontory to claim otherwise.



              23             I have handed you a letter that was addressed



              24   to Summit County that was written by Rocky Mountain



              25   Power's attorney.  And if you look at page 4, this is
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               1   what Rocky Mountain Power has told Summit County about



               2   these easements.



               3             "Nevertheless, the company does not need



               4   fixed-width easements nor any other kind of consent from



               5   these property owners because the 1916 easements remain



               6   valid and provide sufficient rights for the company to



               7   rebuild this line.  When the previous landowners granted



               8   these easements nearly a century ago, they consented



               9   expressly for the alignment to be used as a power



              10   transmission line.  The ongoing validity of these



              11   easements was confirmed during the application process



              12   and is not in question."



              13             There's no question that there's an alternate



              14   route, and there's no question that this route in



              15   Wasatch County is not needed.  There's also no question



              16   that moving the route into Wasatch County would result



              17   in a less efficient, safe and reliable alignment of the



              18   transmission line.



              19             I have handed you a map.  Let's take a look at



              20   that map.  And you will see on this map that the blue



              21   line represents the existing transmission line route.



              22   The red line represents the proposed transmission line



              23   route.  They want to make the transmission line longer



              24   to accommodate Promontory.  They want to put it over a



              25   ridge top to accommodate Promontory.  They want to avoid
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               1   Wasatch County's land use authority to accommodate



               2   Promontory.



               3             Now, in the Tooele County case before this



               4   board, Rocky Mountain Power objected to a number of the



               5   routes based in part on the additional length of the



               6   transmission line required.  And this board found, and I



               7   quote, "Clearly millions of dollars of additional costs



               8   and incremental miles of added transmission lines would



               9   adversely affect service efficiency."



              10             Here, again, we are talking about adding an



              11   additional transmission line for no reason other than to



              12   satisfy Promontory's pecuniary interest.



              13             Despite its current legal positioning, Rocky



              14   Mountain Power's preferred route has always been the



              15   existing route, and I have handed you a document that



              16   was attached to some of the prefiled testimony that



              17   Rocky Mountain Power filed, and it's Exhibit CBA-3.  And



              18   this is a document that talks about the Wasatch segment.



              19             And if you will notice, under notes one, it



              20   says, "This is the preferred Rocky Mountain route.



              21   Rocky Mountain Power covers all costs and will build



              22   pole for pole where possible.  Rocky Mountain pays value



              23   of incremental right-of-way at appraised value."



              24             This is a document that I believe -- we



              25   haven't been allowed to conduct discovery, but this is a
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               1   document that I believe was given to Promontory and was



               2   part of the negotiations with Promontory.  And here



               3   Rocky Mountain Power says, "Our preferred route is right



               4   where it's been."



               5             And that makes good sense.  It goes on to show



               6   that if they move the preferred route to Promontory's



               7   preferred route, we go from 20 poles to 35 poles, and we



               8   add an extra mile of length to do that.  It's axiomatic



               9   that more line equates to more safety hazards, less



              10   efficiency, and more reliability hazards.



              11             I'd like now to look at Rocky Mountain Power's



              12   document entitled Powering Our Future.  And this is



              13   Exhibit CBA-1.  And again, this was provided in



              14   connection with the prefiled testimony by Rocky Mountain



              15   Power.



              16             And if you will flip to page 12.  So this is



              17   the planning handbook that Rocky Mountain Power claims



              18   to have provided in connection -- to the counties in



              19   connection with its proposals for the power transmission



              20   lines in Summit and Wasatch Counties.



              21             And if you will turn to page 12 under 3-A, it



              22   says, "View sheds are an essential element of community



              23   character and scenery.  It's important to consider



              24   impacts to the neighborhood, as well as the views from



              25   surrounding areas.  For example, ridge lines in
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               1   undeveloped benches throughout Summit and Wasatch



               2   Counties should be avoided.  It's also preferable to use



               3   topography to make transmission lines less visible and



               4   blend into the surroundings."



               5             But Rocky Mountain Power has not considered



               6   the ridge line here.  Instead, they have considered



               7   Promontory's pecuniary interest.



               8             If you turn to the next page, under 3-B it



               9   says, "Whenever possible, it's preferable to upgrade



              10   existing facilities rather than build new ones.  Voltage



              11   upgrades and/or additional of second circuit will



              12   minimize land disturbances by reducing the total number



              13   of new corridors and potentially reduce land acquisition



              14   and right-of-way costs.



              15             "Maximizing the use of existing facilities may



              16   also produce fewer conflicts with nearby buildings, land



              17   use, and environmental issues.  A community already



              18   accustomed to existing facilities may prefer an upgrade



              19   over building a new transmission line in another



              20   corridor."



              21             Rocky Mountain Power hasn't considered this as



              22   well.  They want to move the power line from an



              23   undeveloped area right next to a developed area.  There



              24   is a number of other highlighted areas in this document



              25   that seem to be inconsistent with Rocky Mountain Power's
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               1   request now to move from the existing right-of-way into



               2   a new right-of-way, and it appears that Promontory's



               3   interests have trumped all of these and now seem to be



               4   trumping Wasatch County's land use regulatory authority.



               5             There's no rational reason to set or move the



               6   transmission line, and Promontory's pecuniary interests



               7   don't outweigh Wasatch County's right to regulate land



               8   author -- right to regulate land uses.



               9             I'd also like to talk about Rocky Mountain



              10   Power's statutory duties.  And let's look at Utah code



              11   54-3-1.  And this says -- and you will see the



              12   highlighted area in there.  I am only going to read that



              13   portion.



              14             "Every public utility shall furnish, provide



              15   and maintain such service, instrumentalities, equipment



              16   and facilities as will promote the safe -- safety,



              17   health, comfort, and convenience of its patrons,



              18   employees and the public, as will be in all respects



              19   adequate, efficient, just and reasonable.



              20             Rocky Mountain Power has a duty to its



              21   patrons, its employees and to the public.  Its duty is



              22   not just to Promontory.  Its duty is not just to any



              23   other individual.  It's to the public at large.  And it



              24   seems to be ignoring that duty here in this situation



              25   where it wants to add additional length of transmission
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               1   line, move a transmission line next to residential



               2   neighborhoods.



               3             And the Wasatch County fire marshal has



               4   already said, "That's not a good idea."  But they want



               5   to do that.  And there appears to be no reason other



               6   than they have reached an agreement with Promontory to



               7   do that.



               8             The code does not envision a public utility



               9   insulating a private developer from county land use



              10   regulations by entering into an agreement.  Promontory



              11   cannot avoid Wasatch County's land use regulations by



              12   simply entering into an agreement with Rocky Mountain



              13   Power to move that transmission line.  And that's not



              14   what this board was designed to do, was to trump Wasatch



              15   County's land use authority.



              16             We are not talking here about the need to get



              17   transmission line in.  Everybody knows there needs to be



              18   an upgrade.  What we're really talking about here is the



              19   need to build the transmission line where they say it



              20   needs to be built.  We're talking about the need to add



              21   a mile of length to a transmission line and 15 extra



              22   poles.  There is no need to build those facilities.



              23   It's not needed.  And there's nothing in the record that



              24   demonstrates it is.



              25             Finally, I want to talk about this board's
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               1   duty to consider alternate routes.  Rocky Mountain Power



               2   argues that this board cannot consider alternate routes,



               3   and it cites to the Tooele County case that this board



               4   considered before.  But that case was dramatically



               5   different than this case.  In that case there was no



               6   alternate route.  Tooele County didn't provide an



               7   alternate route.  There was nothing there to talk about



               8   an alternate route.



               9             It's different here.  Wasatch County has



              10   discussed an alternate route.  Now, that alternate route



              11   happens to be in Summit County.  It happens to be the



              12   route that has existed for a hundred years, but there is



              13   an alternate route.  And I think if you listen to the



              14   planning commission and the board of adjustments audio



              15   recordings, you will hear very clearly that Wasatch



              16   County is telling Rocky Mountain Power, put it where it



              17   already is.  Don't add additional line.



              18             You can't just rely on the snippets that are



              19   in their briefs about what Wasatch County said and



              20   didn't say.  You need to listen to the audio, and that's



              21   what was very clearly told to Rocky Mountain Power.  Put



              22   it where it already exists.



              23             And in fact, I think if you look at Utah code



              24   15-14-305, you will find statutory authority for this



              25   board's obligation to designate where the route should
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               1   be.  And in Subsection 4, it says, "If the board



               2   determines that a facility that a local government has



               3   prohibited should be constructed, the written decision



               4   shall specify any general location parameters required



               5   to provide safe, reliable, adequate and efficient



               6   service to the customers of the public utility."



               7             That's this board's job is to determine where



               8   it -- safe, reliable, adequate and efficient service to



               9   the customers of the public utility can be provided.



              10   And that's right where it has been for a hundred years.



              11   And there's nothing that Rocky Mountain Power has



              12   provided this board to say it shouldn't be there.



              13             And in fact, if you look at a copy of the



              14   agreement with Promontory and Rocky Mountain Power, on



              15   page 3, Subsection B, it makes it abundantly clear that



              16   Rocky Mountain Power has no contractual obligation to



              17   put the line where Promontory wants them to put it if



              18   they don't get the permits.  And they didn't get the



              19   permits.  Wasatch County said, "No.  Put it where it



              20   already is."



              21             So in conclusion, this board is charged with



              22   determining the general parameters of a needed



              23   transmission line.  Wasatch County segment is not



              24   needed.  The only thing that it will do is satisfy



              25   Promontory's pecuniary interests and add a whole bunch
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               1   of extra safety, reliability and other issues.



               2             We are adding a line to the utility.  And as



               3   this board has already said in its written ruling, it's



               4   obvious that adding a line creates safety and efficiency



               5   hazards, and that's all I have to say.  I'd be happy to



               6   answer any questions if you have any.



               7             MR. LEVAR:  Thank you, Mr. Reutzel.  And I



               8   just realized I had failed to ask board members if they



               9   had questions for any of the first three witnesses, so



              10   if any of you have questions for either Mr. Reutzel or



              11   -- I think the first two are still in the room.  So any



              12   board member questions?  I'm not seeing it.  Thank you,



              13   Mr. Reutzel.



              14             Our next public speaker is Mr. Justin Griffin



              15   followed by Mark Kramer, followed by Wilbert Wolper.



              16   Did I say your name right?



              17             MR. WOLPER:  Yeah.  I'm good.  I am going to



              18   forego mine.



              19             MR. LEVAR:  You are going to forego.  You are



              20   Mr. Wolper?



              21             MR. WOLPER:  Yes.



              22             MR. LEVAR:  Okay.  Thank you.  Mr. Griffin.



              23             JUSTIN GRIFFIN:  Justin Griffin,



              24   G-R-I-F-F-I-N.  I am an owner in Black Rock.  This has



              25   been going on quite a long time.  It's pretty intense.
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               1   From my understanding of it, I think everyone agrees



               2   that Rocky Mountain needs to upgrade their lines.  It's



               3   a growing area.  We need the power.  That's -- no one



               4   disputes that.



               5             And it also makes sense that they would go to



               6   Promontory and ask for their permission to upgrade that



               7   line, and Promontory -- it makes total sense to me why



               8   they would say, "Hey, we want to move it."  And I think



               9   that's within Rocky Mountain's -- you know, that they



              10   have done that in the past, working with a land owner to



              11   accommodate them.



              12             I am not sure how they came up with the



              13   current suggested where the line goes, but from what I



              14   can tell, it is the greatest alignment that you could



              15   possibly get on Promontory's land, as far as taking it



              16   out of the way of where they want -- they may develop in



              17   the future.



              18             And that's fine.  I understand exactly why



              19   Promontory would do that, but unfortunately, that



              20   crosses through Wasatch, breaks several of Wasatch's



              21   ordinances, and is right next to our homes.  So what in



              22   fact ended up being probably their best choice of



              23   location was the absolute worst choice of location for



              24   us.



              25             So that's always been my question in this, is,
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               1   is there just two locations where it currently is?



               2   Which is obviously really bad for Promontory for



               3   whatever reason.  Or where they are suggesting, which is



               4   super bad for us?  Isn't there something in the middle



               5   of that that people could, you know, agree to?



               6             Now, Rocky Mountain did come and speak with us



               7   and look for ways to mitigate and say, you know, maybe



               8   we can help with, you know, it breaking the ridge line



               9   ordinance or, you know, lessening the impact.  And



              10   during that meeting all of their suggestions were about



              11   things about the actual lines themselves.  Instead of



              12   the big tall ones, you do shorter ones that are more of



              13   them.  You know, they came with those kinds of ideas.



              14             But no one has ever came with the idea of,



              15   maybe we could just move it a hundred feet in the middle



              16   of here to where neither people could see it.  And I



              17   understand that that means it's not Promontory's number



              18   one best option, but isn't there something in the middle



              19   that, you know, can -- instead of just, we get the worse



              20   and they get the best, isn't there something in the



              21   middle?



              22             And that's never come up.  That's never been



              23   an option.  That's never something we have gotten to



              24   discuss.  And I tried to figure out why.  And the only



              25   thing that makes sense to me is, why would Promontory
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               1   bend on that?  I mean, the county said no.  They will



               2   just keep going until they get a final no.  If you guys



               3   finally say no, I bet there's another place they can put



               4   it that is better than where it is right now, but it's



               5   not the worst case for us.  So that's my comments.



               6   Thank you.



               7             MR. LEVAR:  Thank you, Mr. Griffin.  Any



               8   questions from board members?  No.  Thank you.  Next is



               9   Mark Kramer followed by Bill Rice and Dan Albano.



              10             MARK KRAMER:  Good evening.  My name is Mark



              11   Kramer, K-R-A-M-E-R.  I am a resident of Black Rock



              12   Ridge, and I don't know if any of you have actually been



              13   there and kind of seen the situation and how it's set



              14   up.  But the community is fairly large now.  It's a



              15   community of townhomes, and it scales up the southern



              16   slope of a hill so that each townhome has its own



              17   individual view, about 180 degrees, of the back of the



              18   Wasatch Back.



              19             It's pretty scenic for townhomes.  You know,



              20   you just don't find that kind of thing.  So it really is



              21   a pretty unique property.  And the people that live



              22   there, you know, the views from those units -- and it's



              23   pretty much entirely built out at this point.  The view



              24   is a pretty significant piece of the thought process



              25   that I think has gone into pretty much most of the home
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               1   owners' decision making in living there, buying there



               2   and living there.



               3             So I encourage you to come out and take a look



               4   at it, look at the situation for yourself.  But I just



               5   wanted to kind of clarify that, that it really does



               6   impact the view.  If you can imagine the Wasatch Back



               7   and poles and lines running right through it, that's



               8   essentially what we're talking about.  So thank you very



               9   much.  Any questions?



              10             MR. LEVAR:  Okay.  Thank you, Mr. Kramer.



              11   Yeah, any board questions?  No.  Thank you.  Bill Rice,



              12   then Dan Albano and Dan Sharp.  Is Mr. Bill Rice in the



              13   room?



              14             MS. REIF:  He is coming.



              15             MR. LEVAR:  Okay.  Is Dan Albano in the room?



              16             DANIEL ALBANO:  Daniel Albano, A-L-B-A-N-O.  I



              17   am a resident of Black Rock Ridge.  Actually, I was one



              18   of the first people to buy from Rich when he started the



              19   project up.  So --



              20             COURT REPORTER:  Would you pull that mic



              21   closer to you, sir?



              22             DANIEL ALBANO:  Sure, no problem.  So you



              23   know, I am here to express my opposition to moving these



              24   transmission lines.  And it's based partially on



              25   esthetic impact.  One of the reasons I chose to move
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               1   here to Utah and buy at Black Rock is because of the



               2   sheer beauty.  The ridge line is gorgeous.  The view of



               3   the Wasatch is unmatched.



               4             I am originally from the Boston area.  When I



               5   first went up to Black Rock, I fell in love with it.  I



               6   knew in five minutes I wanted to be a resident there,



               7   and I really greatly feel that this moving of this



               8   transmission line will really compromise, you know, the



               9   reason why I am here in the first place.



              10             And my second opposition is based on the



              11   potential health impact risks to these.  Now, we all



              12   know that there's a debate right now in the industry



              13   about how significant the health impact is.  I am an



              14   engineer.  I have worked in the electronics industry



              15   since 1979, and we have had legislation every year that



              16   tightens up what we're allowed to have permissions in



              17   our products.



              18             Both the United Kingdom and most Scandinavian



              19   countries have already put in place legislation to keep



              20   these type of transmission lines out of densely



              21   populated areas.  You know, again, there is a debate.



              22   Anything technical can be debated.  I do that for a



              23   living.



              24             But we have a choice.  We can leave the lines



              25   where they are.  They are in an unpopulated area,
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               1   undeveloped, or we can move it to a developed area.  And



               2   why take a risk in people's health if you don't have to?



               3   Thank you.



               4             MR. LEVAR:  Okay.  Thank you.  Any requests



               5   from board members?  Thank you, Mr. Albano.  Dan Sharp.



               6             DAN SHARP:  Everything I was going to say has



               7   been covered.



               8             MR. LEVAR:  Okay.  Then the next on the line



               9   is Sharon Seppi.



              10             SHARON SEPPI:  Yes.  It was our error.  We



              11   understood that was a roll when we came in.  It's not



              12   Rocky Mountain Power's intention to speak this evening.



              13   So --



              14             MR. LEVAR:  Oh, okay.  You thought you were



              15   signing a roll.  Okay.



              16             SHARON SETNEY:  -- can mark these four off.



              17             MR. LEVAR:  The -- Ken Schmid?  Same thing?



              18             KEN SHORTT:  Same comment.



              19             MR. LEVAR:  Same, same thing?  Chad Ambrose?



              20             CHAD AMBROSE:  Same comment.



              21             MR. LEVAR:  Same thing.  Ben Clegg.



              22             BEN CLEGG:  Same comment.



              23             MR. LEVAR:  Same comment.  Okay.  Chuck



              24   McHenry.



              25             CHUCK MCHENRY:  Everything's been said.
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               1             MR. LEVAR:  Okay.  Don Watts.



               2             DON WATTS:  Same, with the other Rocky



               3   Mountain Power.



               4             MR. LEVAR:  Okay.  Is Bill Rice back in the



               5   room?  Okay.  Then I think I need the second sign-in



               6   sheet.  That completes the first one.  Thanks.  I'll



               7   just take this.  Steven Guynn.  If I have pronounced



               8   your name right.  G-U-Y-N-N.  And the next name looks --



               9   looks like the next name is Jeanne Schafer.



              10             MS. REIF:  She left.  She made a --



              11             MR. LEVAR:  She declined, okay.  Mr. Guynn.



              12             STEVEN GUYNN:  I don't yet know all the facts



              13   and circumstances.  I just found about this as I was



              14   driving in the area this afternoon.  But I did purchase



              15   a home in the area last June.  I moved from New Canaan,



              16   Connecticut.  I'm a lawyer in New York City.



              17             I don't know the facts, but I am very



              18   surprised that this possible proposal is even on the



              19   table.  Because I can add my voice to others that I



              20   purchased my home -- it's actually in Deer Mountain, and



              21   I don't know the extent to which Deer Mountain is



              22   impacted.  I just received a notice that Deer Mountain



              23   might be impacted by this proposal.  I don't know if it



              24   would be.



              25             But I bought my home because of the value, the
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               1   view, the environmental situation.  I am very concerned



               2   about the health risk; very, very concerned because,



               3   though I am a corporate lawyer, and negotiator in



               4   international transactions, I am also very interested in



               5   health and fitness.  It's why I moved here.  It's why



               6   many people move here.



               7             And I am very, very concerned about potential



               8   health impacts, potential impacts on views, which I know



               9   are major for myself and all of my neighbors I have



              10   gotten to know very well.  And I think it is potentially



              11   a wealth transfer from the people who bought their



              12   homes, as I did, in reliance upon one set of facts, and



              13   then all of a sudden the facts dramatically change, all



              14   for the benefit, as far as I can tell, of developers in



              15   Promontory.



              16             And to me it's massively unfair, if that's



              17   what's happening.  And you know, I need to find out more



              18   about the situation, but based on the little that I know



              19   so far, it appears to me to be just, first of all,



              20   unfair to people who invested heavily in Wasatch County



              21   in reliance on the situation, and upon basic fundamental



              22   fairness of the laws of the area.



              23             And I think all of the points that the



              24   attorney made earlier, I couldn't agree more with what



              25   he said, although -- and I am a member of the New York
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               1   bar, the Ohio bar and the Utah bar.  So I do have some



               2   familiarity.  And a lot of my best friends and partners



               3   are very well known national and international



               4   litigators.  So I know something about disputes.



               5             And I am kind of in a state of shock, I got to



               6   tell you, you know, on the record.  I am kind of in a



               7   state of shock that this is possible in light of the



               8   facts that I have heard so far, and there is this



               9   existing power line.



              10             And you know, Promontory developers have a



              11   great reputation, but that they would be allowed to make



              12   a proposal that would transfer wealth to them and



              13   destroy the housing values and future and views and



              14   health and all of the other things that we home owners



              15   have relied upon is -- to me it's astonishing.



              16             You know, it's way beyond the debates of



              17   eminent domain that come up in the Republican debates



              18   because this is -- absolutely would be a taking without



              19   compensation, without any compensation.  And it wouldn't



              20   just be a taking of land values and views and subjective



              21   values; it would be a taking of health and a taking of



              22   everything that is fundamentally important about living



              23   in Black Rock and nearby neighborhoods.



              24             And I haven't heard any justification.  I did



              25   hear the arguments the lawyer made, which to me sound
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               1   very compelling.  And I know there are a lot of legal



               2   issues that have to be taken into account.  But I don't



               3   know what else to say than, I am in a state of shock.



               4   And I hope that this board and the counsel and the



               5   decision makers will make the right decision that is



               6   fair in all the circumstances.



               7             And I see no fairness here that developers can



               8   come in and just take fundamental values from neighbors.



               9   Thank you.  Any questions for me?  I don't know



              10   anything.  So you know, you can ask me a question, but I



              11   don't know anything.



              12             MR. LEVAR:  Thank you.  Seems to me that's



              13   everyone that I have on my list.  Is there anyone in the



              14   room that wanted to speak that I haven't gotten to yet?



              15   If you would state and spell your name for the court



              16   reporter when you get up to the stand.



              17             JAY PRICE:  Jay Price, J-A-Y, P-R-I-C-E.  My



              18   position with the county up until last year was a county



              19   councilman for 12 years with Wasatch County, so I just



              20   want to clarify a little bit that the county has not



              21   been uncooperative with Rocky Mountain Power.  I think



              22   our cooperation has been excellent.



              23             There was a franchise agreement that needed to



              24   be developed between Rocky Mountain and Heber Light and



              25   Power.  There was some issues there.  As we worked
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               1   through that over a number of years, we came, I think,



               2   what was a great conclusion to that.  And I think the



               3   relationship there between Rocky Mountain and Heber



               4   Light and Power continues to grow and bond, and I think



               5   it's good.



               6             Also, as you came in from Salt Lake, if some



               7   of you did, you noticed a line going north of town here



               8   with extended poles, new poles in.  That was something



               9   that we did not have a say in as being as a member of



              10   the county council.  But we wrote a letter of support to



              11   the planning commission meeting in Rocky Mountain



              12   Power's behalf that we understood there was an existing



              13   power line there, and we would support them enlarging



              14   those poles.



              15             We got a little bit of a hassle and kickback



              16   from a number of those families that lived along this



              17   route, but we understood that that was an existing right



              18   of way.  And it was something that we thought was not



              19   necessarily sacred but needed, and we needed to get the



              20   power to the valley.  And so we kind of took a little



              21   bit of heat; not just a little bit, but a lot, in



              22   cooperation with Rocky Mountain Power.



              23             Now, when it came to this issue, like I say, I



              24   was on the board for 12 years.  This issue was never



              25   talked about until they came for the application.  There
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               1   is some dispute about that, but I was chairman for two



               2   terms.  And I had zero conversation with Rocky Mountain



               3   Power about this alternative route.



               4             The predecessor was Val Draper to me, and he



               5   never discussed with me one time any communication with



               6   Rocky Mountain Power.  So it took us a little bit by



               7   surprise when it came.  I am since off, so I don't have



               8   any official capacity to state a position, except for I



               9   know that we have always supported our planning



              10   commission and our board of adjustments.



              11             They made independent decisions based on this



              12   and has told Rocky Mountain Power, "No.  Let's just stay



              13   in the route that's there," and I would hope that this



              14   board would honor that report from those two groups.



              15   Thank you.



              16             And I would answer any questions also.  Thank



              17   you.



              18             MR. LEVAR:  Thank you, Mr. Price.  Anyone



              19   else?  Okay.  Well, I just want to express this board's



              20   appreciation to everyone who took the time to come here



              21   today to speak on this case, speak on this matter.  The



              22   next meeting of this board is the evidentiary hearing in



              23   this docket, and it's on May 10th at 9:00 a.m. at the



              24   Public Service Commission offices in Salt Lake City.



              25             So this public witness hearing is adjourned.
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               1   Thank you.



               2



               3             (The hearing concluded at 5:47 p.m.)
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