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PROCEEDI NGS

OFFI CER HAMVER: Good norning. M
name i s M chael Hanmmer, and | am the Conmm ssion's
presiding officer designated for this hearing. This
Is the tinme and place noticed for a hearing in the
matter of the approval of an Energy Services
Agreenent between Rocky Muntain Power and Kennecott
Ut ah Copper, LLC. That's Conm ssion Docket
16-035-33. Let's have appearances, please.

M5. HOGLE: Good norning. Yvonne
Hogl e on behal f of Rocky Mountain Power. Wth ne
today are Steve McDougal and Paul C enents.

MR. JETTER. And |'m Justin Jetter,
representing the Utah Division of Public Utilities.
And with ne at counsel table is M. Charles Peterson
wth the Division of Public Utilities.

MR. OLSEN: Rex Osen with the Ofice
of Consuner Services, and with ne is Cheryl Mirray.

OFFI CER HAMMER: And | understand we
have one individual participating by phone today; is
that correct?

MR. WLDING Yes. This is Mke
W1 ding from Pacifi Corp.

OFFI CER HAMMER:  Thank you,

M. WIlding. Before we nove on to any ot her
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1 prelimnary matters, we are streamng |live over the
2 Internet this norning. |'maware there has been a
3 signi ficant amount of confidential information filed
4 in this docket. | don't know if any of the parties
5 anticipate that any of that information will be

6 di scussed during the hearing, but please be aware

7 that we are streaming. And if you want to address
8 confidential information, please bring it to ny

9 attention and we can consider an appropriate notion.
10 Are there any other prelimnary matters before we
11 begin? GCkay. As this is the Conpany's application,
12 we'll ask the Conpany to call its first wtness.
13 M5. HOGLE: The Conpany calls

14 M. Paul denents.

15 OFFI CER HAMMER. M. Cdenents, |'m
16 confortable -- is the court reporter confortable if
17 M. Clenents stays seated where he is?

18 THE COURT REPORTER  Yes.

19 OFFI CER HAMVER:  Then you can st ay
20 where you're at. Good norning, M. Cenents.
21 PAUL CLEMENTS,
22 havi ng been first duly sworn to tell the truth, was
23 exam ned and testified as foll ows:
24 EXAM NATI ON
25 BY Ms. HOGLE:
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1 Q Can you pl ease state your nane, addressPage °
2 and position with Rocky Mountain Power for the

3 record?

4 A Yes. M nane is Paul Cenents. M

5 current position is consultant to Rocky Muntain

6 Power. At the time ny direct testinony was fil ed,
7 ny position was director of conmercial services for
8 Rocky Mountain Power. M current address is 340

9 East North Canyon Road, Bountiful, U ah 84010.

10 Q And in that capacity, did you prepare or
11 cause to be prepared direct testinony including

12 confidential Exhibits A and B and confidential work
13 papers filed on August 15, 2016 in support of the
14 Conpany's application in this case?

15 A Yes, | did.

16 Q And do you have any changes to your

17 testi nony?

18 A | do not.

19 Q So if I were to ask you the questions in
20 your testinony again here today, would your answers
21 be the sanme?

22 A Yes, they woul d.

23 M5. HOGLE: Ckay. At this tine, 1'd
24 like to nove for the adm ssion of M. O enents'

25 di rect testinony, including confidential Exhibits A
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and B and confidential work papers filed with the

Comm ssi on on August 15, 2016.

OFFI CER HAMVER: | see no objecti on.
They're admtted.

M5. HOGLE: Thank you. The Conpany
calls its second witness, Steve MDougal .

STEVEN MCDOUGAL,
havi ng been first duly sworn to tell the truth, was
exam ned and testified as foll ows:
EXAM NATI ON

BY Ms. HOGLE:

Q Can you pl ease state your name, business
address, and current position wth Rocky Muntain
Power ?

A Yes. M nane is Steven R MDougal, and
nmy business address is 1407 West North Tenple
Street, Salt Lake Cty, 84116. |I|I'mcurrently
enpl oyed as the director of revenue requirenent for
t he Conmpany.

Q Thank you. And in that capacity, did you
prepare or cause to be prepared direct testinony
i ncluding confidential Exhibit A and confidenti al
wor k papers filed with the Conm ssion on August 15,
2016 in support of the Conpany's application in this

case?
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1 A. Yes, | did. rage

2 Q And do you have any changes to your

3 testi nony?

4 A No, | do not.

5 Q So if I were to ask you the questions in

6 your testinony again here today, would your answers

7 be the sane?

8 A Yes.

9 Q kay. And what is the purpose of your

10 summary testinony here today?

11 A | am here in support of the Stipulation

12 that was reached by all the signing parties in this

13 case including Rocky Mountain Power, the Division of

14 Public UWilities, and the O fice of Consuner

15 Servi ces.

16 M5. HOGLE: And before we proceed,

17 I"d like to nove for the adm ssion of M. MDougal's

18 direct testinony, along with confidential Exhibit A

19 and confidential work papers filed with the

20 Comm ssi on on August 15, 2016.

21 OFFI CER HAMMER: They're adm tted.

22 BY M5. HOGLE:

23 Q Thank you. Can you pl ease describe the

24 Settlenment, M. MDougal ?

25 A Yes. First of all, 1'd like to thank the
Litigation Services | 800-330-1112
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1 parties for the tine and effort that they have

2 dedicated to this case and the resulting Stipulation
3 we are presenting today. This Stipulation was

4 negotiated in good faith and is a reasonabl e and

5 fair outcome in this docket.

6 I'"'mgoing to wal k through, briefly, the

7 Stipulation and touch on each of the major itens.

8 Wiile | amgoing to be providing a summary of the

9 Stipulation, the |language within the Stipul ation
10 itself and the four corners of that docunment governs
11 t he Agreenent.
12 The Stipul ation contains two confidential
13 attachnents, and a couple of paragraphs -- as you

14 have noted -- do contain confidential information.
15 I"'mgoing to refrain fromspecifically referring to
16 any of that unless there's any questions fromthe

17 bench.

18 The first eight paragraphs of the

19 Stipulation are basically the background, and they
20 identify a brief overview of the case, the timng of
21 the various filings.
22 If we start with Paragraph 9 -- in
23 Paragraph 9, the parties request that the Conm ssion
24 approve the Kennecott Contract as submtted and
25 signed in total and -- considering the terns and
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1 conditions in the Stipulation -- that the Cbntraiﬁge P
2 and the Stipulation are just and reasonable and in

3 the public interest.

4 Par agraph 10 di scusses two confidenti al

5 exhi bits that the Conpany has updated consi stent

6 wi th recommendations fromthe DPU.  Exhibit Ato the
7 Energy Services Agreenent was updated using a

8 mul tiplier rather than specific values. And Exhibit
9 B was updated because of a mathematical error.
10 Paragraph 11 describes certain limtations
11 and future proceedings related to what the Conpany
12 can and cannot do in any Kennecott rel ated
13 proceedi ngs, especially related to allocations.
14 Par agr aphs 12 through 14 descri be an
15 agreenent between the parties on the treatnent of
16 Kennecott and the Energy Bal anci ng Account.
17 Specifically in Paragraph 12, that Kennecott wl |
18 not be subject to the EBA in related rate changes
19 after Decenber 1st, 2016.
20 The next part describes that Kennecott
21 will be included in the EBA using the process
22 descri bed within Paragraph 14 that basically says,
23 under Step 1, we are going to calculate the EBA just
24 as we do today with the exceptions noted in Step 2
25 and in Paragraph 18. And Step 2 states that on a
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nmont hly basis, the Conpany wll apply the Bl ock 2

Differential described in Paragraph 14.c to the EBA
The Block 2 Differential is the difference between
the -- excuse ne, that was a confidential word --
the Block 2 Differential is the difference as
described in the Settlenment of the EBA. The Conpany
will be responsible for the first $350, 000 of that
True-up or Deadband. Everything over that will be

i ncluded and w Il be recovered from other Ut ah

cust oners.

Par agraph 15 descri bes what w |l happen in
the next rate proceeding where this is addressed and
gi ves other parties the opportunity to revisit sone
of the accounting and to revisit the Deadband.
However, it states that in any such case -- the
Deadband -- the other parties will not support any
Deadband exceedi ng $500, 000.

Par agraph 17 describes the Kennecott
| oads, the costs and the revenues, and how they w ||
be treated in interjurisdictional allocations.

And then Paragraph 18 descri bes the
treatnment if Kennecott serves their Block 2 as
descri bed in paragraph 5.01(b)(iii) of the contract.
The remai nder of the Stipulation just gives general

terns and conditi ons.
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1 In summary, the Stipul ati on has been rage 12
2 negotiated in good faith by all parties, and we
3 recommend that the Conm ssion approve it as
4 requested and find that the agreenent is in the
5 public interest.
6 Q Does that conclude your testinony, M.
7 McDougal ?
8 A Yes.
9 M5. HOGLE: The Conpany rests.
10 OFFI CER HAMVER.  Thank you. M.
11 Jetter, M. dsen, I'lIl give you an opportunity to
12 ask any cross-exam nation questions you have of
13 M. Cenments or M. MDougal .
14 MR, JETTER. No questions fromthe
15 Di vision. Thank you.
16 MR. OLSEN: None fromthe Ofi ce.
17 OFFI CER HAMVER.  Thank you. Then
18 we'll proceed with the Division.
19 MR, JETTER. Thank you. The Division
20 would like to call to have sworn in M. Charles
21 Pet er son.
22 CHARLES PETERSON,
23 havi ng been first duly sworn to tell the truth, was
24 exam ned and testified as foll ows:
25 EXAM NATI ON
Litigation Services | 800-330-1112
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1 BY MR JETTER rage 13
2 Q M. Peterson, would you please state your
3 name and occupation for the record?

4 A Charles E. Peterson. |'ma technical

5 consultant with the Division of Public Uilities.

6 I"m|ocated on the fourth floor here in this

7 bui | di ng.

8 Q And have you prepared a brief statenent

9 summari zing the Division's position?

10 A Yes, | have.

11 Q Pl ease, go ahead.

12 A Good norning. The Division recomrends

13 that the Comm ssion approve the Electric Service

14 Agreenent as anended between Kennecott U ah Copper,
15 LLC, and Pacifi Corp, doing business as Rocky

16 Mount ai n Power, and the Stipulation that was entered
17 into by the parties as being, in result, just and

18 reasonable and in the public interest. The D vision
19 has studi ed the proposed Agreenent and is a party to
20 the Stipulation that was filed in this matter. The
21 Conpany's wtnesses -- M. Cenents and

22 M. MDougal -- have described a Contract and

23 Stipulation anong the parties in sone detail, so |
24 will only nake a few additional comments.

25 As part of its review and eval uation, the

Litigation Services | 800-330-1112
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Di vi sion has reviewed the responses that they

requested and the Ofice of Consumer Services have
submtted. The Division also participated in
techni cal workshops and settl enment di scussions with
t he Conpany, Rocky Mbuntai n Power.

The Division had a nunber of concerns with
the Contract, including the approximate 9-year term
of the Contract and the apparent risks that rate
payers face as a result of the lengthy term
including the limtations to price adjustnents set
forth in the Contract and the reliance on relatively
| ong-term forecasts and ot her assunptions that went
into the Contract pricing. Of-setting these risks
under this agreenent is the risk to rate payers of
Kennecott | eaving the Pacifi Corp systemthrough an
action brought before the Commi ssion under Utah Code
annot at ed 54-332. Such an action is now at a
m ni nrum pushed out a nunber of years into the
future.

And because Pacifi Corp now has tine to
pl an and adj ust for an eventual departure of
Kennecott, such a Section 32 proceedi ng may not ever
need to be brought before the Comm ssion. The
Stipulation the parties negotiated with Pacifi Corp

al so brings sonme additional protections to rate
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Page 15
payers.

In sum the D vision reconmends approval
of the Stipulation and the Electric Service
Agr eenent between the Conpany and Kennecott as just
and reasonable and in the public interest in result.
And t hat concl udes ny statenent.

OFFI CER HAMVER:  Thank you.

M. Peterson is avail able for cross-exam nation.
Ms. Hogle or M. O sen, any questions?

MR, CLSEN. No questi ons.

OFFI CER HAMMER:  Thank you.

MR, JETTER. W have not hing further
fromthe D vision.

OFFI CER HAMMER:  Thank you, M.
Jetter. M. dsen?

MR, CLSEN: Thank you. The Ofice
would Iike to call Cheryl Murray and have her sworn,
pl ease.

CHERYL MURRAY,
havi ng been first duly sworn to tell the truth, was
exam ned and testified as foll ows:
EXAM NATI ON
BY MR OLSEN:
Q Ms. Murray, could you state your nane and

busi ness address for the record, please?

Litigation Services | 800-330-1112
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. . Page 16
A My nane is Cheryl Miurray. M business

address is 160 East 300 South, Salt Lake City, Ut ah.
Q And what is your position with the Ofice?
A I"'ma utility anal yst.
Q Thank you. Did you participate in
settl ement discussions related to the Kennecott
El ectric Service Agreenment under consideration here
t oday?
A Yes. Mchele Beck, the director of the
Ofice, and | participated in the negotiations.
Q Have you prepared testinony in support of

the Stipul ation?

A Yes.
Q Pl ease proceed.
A Good norning. To support our efforts to

assess the inplications of the Electric Service
Agreenment -- or ESA -- on interjurisdictional
al l ocati ons and net power costs, the Ofice enlisted
t he assi stance of expert consultants Donna Ranbs and
Philip Hayet.

The O fice and our consultants revi ewed
all testinony, exhibits, work papers, and the
El ectric Service Agreenent provided in the Conpany's
filing. W submtted three sets of data requests.

Qur informal questions resulted in several

Litigation Services | 800-330-1112
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conference calls with appropriate Conpany personnel .

In addition, we participated in technical
wor kshops and net separately with Rocky Muntain
Power and Kennecott representatives to gain an
under standi ng of all provisions of the ESA, as well
as the inpact on current and future rates for our
ot her custoners. The Ofice believes that the ESA
can be found to be in the public interest in the
context of the provisions described in the
Settl ement Agreenent.

The O fice would like to highlight the
followi ng inmportant provisions fromthat Settl enent
Agreenent. Paragraph 11: "The Conpany agrees that
it wll not take a position on whether costs
associ ated with serving the Kennecott |oad should be
i ncluded in cost allocations to Utah beyond the date
of the term nation of the Kennecott Contract in the
Mul ti-State Process ("MSP') or any simlar
successi ve MSP process, including any regional or
FERC process in which allocation of costs to
different states or jurisdictions is addressed." It
Is the Ofice's viewthat this provision wll help
mtigate future risks of an entity attenpting to
assign additional costs to Utah if Kennecott | eaves

t he Rocky Mountain Power system

Litigation Services | 800-330-1112
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Par agraph 15, in part, reads, "The Parties

agree that either in the next general rate case or
ot her appropriate proceeding, Parties may propose
alternative nethods for the ratemaking treatnent of
the Block 2 True-up and the Deadband." The Ofice
believes that the treatnent of the costs associated
with the ESA as described is reasonable but nust be
revisited when rates are re-set so that it can be
reviewed as part of a conplete evaluation of rates.
The future ability of parties to suggest an
alternative nethod of accounting for the True-up of
Bl ock 2 costs is essential to the Ofice's support
of the Stipulation.

Taken in total, the Ofice believes that
the Settlenent Stipulation is just and reasonable in
result and in the public interest. Accordingly, we
recommend Conmi ssi on approval .

Q Does that conclude your statenent for
t oday?
A Yes, it does.
MR, COLSEN: Ms. Murray is available
for cross-exam nation.
OFFI CER HAMVER:  Any
cross-exam nation for Ms. Miurray?

M5. HOGLE: No questi ons.

Litigation Services | 800-330-1112
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1 MR JETTER. No, thank you. rage 1Y
2 OFFI CER HAMMER:  Thank you, M.

3 Murray. | believe that concludes the parties'

4 presentati on of evidence. Are there any other

5 prelimnary or, | should say, additional matters

6 before we adjourn? All right.

7 Well, the Comm ssion is aware that

8 the existing contract is set to expire -- |I'm not

9 sure if that date is confidential, so | won't
10 enunerate it or state it here, but -- we're aware
11 that the parties need an order within approxi mately
12 a nonth, and we will do our best to get one out.

13 M5. HOGLE: | do have one questi on.
14 | did notice that the conmm ssioners are not present,
15 but we woul d hope that the hearing officer would

16 consider a request for a bench order approving this
17 Stipulation, given that there is no opposition from
18 any intervenors, and there is full support by the
19 Ofice.
20 As you stated, in the interest of
21 clarity and certainty, | believe that the fact that
22 the new contract is vastly different fromthe one
23 that is soon to be expired warrants consi deration of
24 a bench order in order for Kennecott and Rocky
25 Mountain Power to transition into the new

Litigation Services | 800-330-1112
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Page 20

arrangenent and agreenment anong them

OFFI CER HAMVER.  Does any ot her party
have anything to say about Ms. Hogle's request for a
bench ruling?

MR JETTER. | think |I could just say
for the Division we have no objection to a bench
ruling. W support this stipulation and approval of
it, soin any form we would support it.

MR. OLSEN: Sane with the Ofice. W
have no objection.

OFFI CER HAMVER: Wl l, | think | can
probably get a quorum together of the comm ssioners
in back if we recess for a few mnutes. And then |
could not only potentially issue a bench ruling, but
| could state whether it was approved and confirnmed
by the Commission. So we'll be in recess for a few
m nutes. Thank you.

(A brief recess was taken.)

OFFI CER HAMVER:  Havi ng consi der ed
the Application, the Stipulation and acconpanyi ng
exhibits, and the testinony presented in hearing,
the Comm ssion finds the Stipulation and the
El ectric Service Agreenent between Kennecott and
Rocky Mountain Power to be just, reasonable, and in

the public interest. The Conmm ssion therefore
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: : _ Page 21
grants the Application and approves the Stipul ation

and the Electric Service Agreenent as anended by the
Stipulation. This bench order has been approved and
confirmed by the Conm ssion, and the Comm ssion w ||
Issue a witten order to nenorialize it.

In the neantinme, the Stipulation and
El ectric Service Agreenent are approved, effective
I mredi ately, and should take effect as dictated in
the terns of those agreenents. Do the parties have
anything el se before we adjourn? Thank you.

(The proceedi ngs concluded at 9:35 a.m)
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REPORTER S CERTI FI CATE

STATE OF UTAH )
COUNTY OF SUWM T )

|, Mary R Honigman, a Registered Professional
Reporter, hereby certify:

THAT the foregoi ng proceedi ngs were taken
before me at the tinme and place set forth in the caption
hereof ; that the witness was placed under oath to tell the
truth, the whole truth, and nothing but the truth; that the
proceedi ngs were taken down by ne in shorthand and thereafter
ny notes were transcribed through conputer-aided
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 1                       PROCEEDINGS

 2                  OFFICER HAMMER:  Good morning.  My

 3   name is Michael Hammer, and I am the Commission's

 4   presiding officer designated for this hearing.  This

 5   is the time and place noticed for a hearing in the

 6   matter of the approval of an Energy Services

 7   Agreement between Rocky Mountain Power and Kennecott

 8   Utah Copper, LLC.  That's Commission Docket

 9   16-035-33.  Let's have appearances, please.

10                  MS. HOGLE:  Good morning.  Yvonne

11   Hogle on behalf of Rocky Mountain Power.  With me

12   today are Steve McDougal and Paul Clements.

13                  MR. JETTER:  And I'm Justin Jetter,

14   representing the Utah Division of Public Utilities.

15   And with me at counsel table is Mr. Charles Peterson

16   with the Division of Public Utilities.

17                  MR. OLSEN:  Rex Olsen with the Office

18   of Consumer Services, and with me is Cheryl Murray.

19                  OFFICER HAMMER:  And I understand we

20   have one individual participating by phone today; is

21   that correct?

22                  MR. WILDING:  Yes.  This is Mike

23   Wilding from PacifiCorp.

24                  OFFICER HAMMER:  Thank you,

25   Mr. Wilding.  Before we move on to any other
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 1   preliminary matters, we are streaming live over the

 2   Internet this morning.  I'm aware there has been a

 3   significant amount of confidential information filed

 4   in this docket.  I don't know if any of the parties

 5   anticipate that any of that information will be

 6   discussed during the hearing, but please be aware

 7   that we are streaming.  And if you want to address

 8   confidential information, please bring it to my

 9   attention and we can consider an appropriate motion.

10   Are there any other preliminary matters before we

11   begin?  Okay.  As this is the Company's application,

12   we'll ask the Company to call its first witness.

13                  MS. HOGLE:  The Company calls

14   Mr. Paul Clements.

15                  OFFICER HAMMER:  Mr. Clements, I'm

16   comfortable -- is the court reporter comfortable if

17   Mr. Clements stays seated where he is?

18                  THE COURT REPORTER:  Yes.

19                  OFFICER HAMMER:  Then you can stay

20   where you're at.  Good morning, Mr. Clements.

21                      PAUL CLEMENTS,

22   having been first duly sworn to tell the truth, was

23            examined and testified as follows:

24                       EXAMINATION

25   BY MS. HOGLE:
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 1        Q.   Can you please state your name, address

 2   and position with Rocky Mountain Power for the

 3   record?

 4        A.   Yes.  My name is Paul Clements.  My

 5   current position is consultant to Rocky Mountain

 6   Power.  At the time my direct testimony was filed,

 7   my position was director of commercial services for

 8   Rocky Mountain Power.  My current address is 340

 9   East North Canyon Road, Bountiful, Utah 84010.

10        Q.   And in that capacity, did you prepare or

11   cause to be prepared direct testimony including

12   confidential Exhibits A and B and confidential work

13   papers filed on August 15, 2016 in support of the

14   Company's application in this case?

15        A.   Yes, I did.

16        Q.   And do you have any changes to your

17   testimony?

18        A.   I do not.

19        Q.   So if I were to ask you the questions in

20   your testimony again here today, would your answers

21   be the same?

22        A.   Yes, they would.

23                  MS. HOGLE:  Okay.  At this time, I'd

24   like to move for the admission of Mr. Clements'

25   direct testimony, including confidential Exhibits A
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 1   and B and confidential work papers filed with the

 2   Commission on August 15, 2016.

 3                  OFFICER HAMMER:  I see no objection.

 4   They're admitted.

 5                  MS. HOGLE:  Thank you.  The Company

 6   calls its second witness, Steve McDougal.

 7                     STEVEN MCDOUGAL,

 8   having been first duly sworn to tell the truth, was

 9            examined and testified as follows:

10                       EXAMINATION

11   BY MS. HOGLE:

12        Q.   Can you please state your name, business

13   address, and current position with Rocky Mountain

14   Power?

15        A.   Yes.  My name is Steven R. McDougal, and

16   my business address is 1407 West North Temple

17   Street, Salt Lake City, 84116.  I'm currently

18   employed as the director of revenue requirement for

19   the Company.

20        Q.   Thank you.  And in that capacity, did you

21   prepare or cause to be prepared direct testimony

22   including confidential Exhibit A and confidential

23   work papers filed with the Commission on August 15,

24   2016 in support of the Company's application in this

25   case?
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 1        A.   Yes, I did.

 2        Q.   And do you have any changes to your

 3   testimony?

 4        A.   No, I do not.

 5        Q.   So if I were to ask you the questions in

 6   your testimony again here today, would your answers

 7   be the same?

 8        A.   Yes.

 9        Q.   Okay.  And what is the purpose of your

10   summary testimony here today?

11        A.   I am here in support of the Stipulation

12   that was reached by all the signing parties in this

13   case including Rocky Mountain Power, the Division of

14   Public Utilities, and the Office of Consumer

15   Services.

16                  MS. HOGLE:  And before we proceed,

17   I'd like to move for the admission of Mr. McDougal's

18   direct testimony, along with confidential Exhibit A

19   and confidential work papers filed with the

20   Commission on August 15, 2016.

21                  OFFICER HAMMER:  They're admitted.

22   BY MS. HOGLE:

23        Q.   Thank you.  Can you please describe the

24   Settlement, Mr. McDougal?

25        A.   Yes.  First of all, I'd like to thank the
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 1   parties for the time and effort that they have

 2   dedicated to this case and the resulting Stipulation

 3   we are presenting today.  This Stipulation was

 4   negotiated in good faith and is a reasonable and

 5   fair outcome in this docket.

 6             I'm going to walk through, briefly, the

 7   Stipulation and touch on each of the major items.

 8   While I am going to be providing a summary of the

 9   Stipulation, the language within the Stipulation

10   itself and the four corners of that document governs

11   the Agreement.

12             The Stipulation contains two confidential

13   attachments, and a couple of paragraphs -- as you

14   have noted -- do contain confidential information.

15   I'm going to refrain from specifically referring to

16   any of that unless there's any questions from the

17   bench.

18             The first eight paragraphs of the

19   Stipulation are basically the background, and they

20   identify a brief overview of the case, the timing of

21   the various filings.

22             If we start with Paragraph 9 -- in

23   Paragraph 9, the parties request that the Commission

24   approve the Kennecott Contract as submitted and

25   signed in total and -- considering the terms and
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 1   conditions in the Stipulation -- that the Contract

 2   and the Stipulation are just and reasonable and in

 3   the public interest.

 4             Paragraph 10 discusses two confidential

 5   exhibits that the Company has updated consistent

 6   with recommendations from the DPU.  Exhibit A to the

 7   Energy Services Agreement was updated using a

 8   multiplier rather than specific values.  And Exhibit

 9   B was updated because of a mathematical error.

10             Paragraph 11 describes certain limitations

11   and future proceedings related to what the Company

12   can and cannot do in any Kennecott related

13   proceedings, especially related to allocations.

14             Paragraphs 12 through 14 describe an

15   agreement between the parties on the treatment of

16   Kennecott and the Energy Balancing Account.

17   Specifically in Paragraph 12, that Kennecott will

18   not be subject to the EBA in related rate changes

19   after December 1st, 2016.

20             The next part describes that Kennecott

21   will be included in the EBA using the process

22   described within Paragraph 14 that basically says,

23   under Step 1, we are going to calculate the EBA just

24   as we do today with the exceptions noted in Step 2

25   and in Paragraph 18.  And Step 2 states that on a
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 1   monthly basis, the Company will apply the Block 2

 2   Differential described in Paragraph 14.c to the EBA.

 3   The Block 2 Differential is the difference between

 4   the -- excuse me, that was a confidential word --

 5   the Block 2 Differential is the difference as

 6   described in the Settlement of the EBA.  The Company

 7   will be responsible for the first $350,000 of that

 8   True-up or Deadband.  Everything over that will be

 9   included and will be recovered from other Utah

10   customers.

11             Paragraph 15 describes what will happen in

12   the next rate proceeding where this is addressed and

13   gives other parties the opportunity to revisit some

14   of the accounting and to revisit the Deadband.

15   However, it states that in any such case -- the

16   Deadband -- the other parties will not support any

17   Deadband exceeding $500,000.

18             Paragraph 17 describes the Kennecott

19   loads, the costs and the revenues, and how they will

20   be treated in interjurisdictional allocations.

21             And then Paragraph 18 describes the

22   treatment if Kennecott serves their Block 2 as

23   described in paragraph 5.01(b)(iii) of the contract.

24   The remainder of the Stipulation just gives general

25   terms and conditions.
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 1             In summary, the Stipulation has been

 2   negotiated in good faith by all parties, and we

 3   recommend that the Commission approve it as

 4   requested and find that the agreement is in the

 5   public interest.

 6        Q.   Does that conclude your testimony, Mr.

 7   McDougal?

 8        A.   Yes.

 9                  MS. HOGLE:  The Company rests.

10                  OFFICER HAMMER:  Thank you.  Mr.

11   Jetter, Mr. Olsen, I'll give you an opportunity to

12   ask any cross-examination questions you have of

13   Mr. Clements or Mr. McDougal.

14                  MR. JETTER:  No questions from the

15   Division.  Thank you.

16                  MR. OLSEN:  None from the Office.

17                  OFFICER HAMMER:  Thank you.  Then

18   we'll proceed with the Division.

19                  MR. JETTER:  Thank you.  The Division

20   would like to call to have sworn in Mr. Charles

21   Peterson.

22                    CHARLES PETERSON,

23   having been first duly sworn to tell the truth, was

24            examined and testified as follows:

25                       EXAMINATION
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 1   BY MR. JETTER:

 2        Q.   Mr. Peterson, would you please state your

 3   name and occupation for the record?

 4        A.   Charles E. Peterson.  I'm a technical

 5   consultant with the Division of Public Utilities.

 6   I'm located on the fourth floor here in this

 7   building.

 8        Q.   And have you prepared a brief statement

 9   summarizing the Division's position?

10        A.   Yes, I have.

11        Q.   Please, go ahead.

12        A.   Good morning.  The Division recommends

13   that the Commission approve the Electric Service

14   Agreement as amended between Kennecott Utah Copper,

15   LLC, and PacifiCorp, doing business as Rocky

16   Mountain Power, and the Stipulation that was entered

17   into by the parties as being, in result, just and

18   reasonable and in the public interest.  The Division

19   has studied the proposed Agreement and is a party to

20   the Stipulation that was filed in this matter.  The

21   Company's witnesses -- Mr. Clements and

22   Mr. McDougal -- have described a Contract and

23   Stipulation among the parties in some detail, so I

24   will only make a few additional comments.

25             As part of its review and evaluation, the
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 1   Division has reviewed the responses that they

 2   requested and the Office of Consumer Services have

 3   submitted.  The Division also participated in

 4   technical workshops and settlement discussions with

 5   the Company, Rocky Mountain Power.

 6             The Division had a number of concerns with

 7   the Contract, including the approximate 9-year term

 8   of the Contract and the apparent risks that rate

 9   payers face as a result of the lengthy term,

10   including the limitations to price adjustments set

11   forth in the Contract and the reliance on relatively

12   long-term forecasts and other assumptions that went

13   into the Contract pricing.  Off-setting these risks

14   under this agreement is the risk to rate payers of

15   Kennecott leaving the PacifiCorp system through an

16   action brought before the Commission under Utah Code

17   annotated 54-332.  Such an action is now at a

18   minimum, pushed out a number of years into the

19   future.

20             And because PacifiCorp now has time to

21   plan and adjust for an eventual departure of

22   Kennecott, such a Section 32 proceeding may not ever

23   need to be brought before the Commission.  The

24   Stipulation the parties negotiated with PacifiCorp

25   also brings some additional protections to rate
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 1   payers.

 2             In sum, the Division recommends approval

 3   of the Stipulation and the Electric Service

 4   Agreement between the Company and Kennecott as just

 5   and reasonable and in the public interest in result.

 6   And that concludes my statement.

 7                  OFFICER HAMMER:  Thank you.

 8   Mr. Peterson is available for cross-examination.

 9   Ms. Hogle or Mr. Olsen, any questions?

10                  MR. OLSEN:  No questions.

11                  OFFICER HAMMER:  Thank you.

12                  MR. JETTER:  We have nothing further

13   from the Division.

14                  OFFICER HAMMER:  Thank you, Mr.

15   Jetter. Mr. Olsen?

16                  MR. OLSEN:  Thank you.  The Office

17   would like to call Cheryl Murray and have her sworn,

18   please.

19                      CHERYL MURRAY,

20   having been first duly sworn to tell the truth, was

21            examined and testified as follows:

22                       EXAMINATION

23   BY MR. OLSEN:

24        Q.   Ms. Murray, could you state your name and

25   business address for the record, please?
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 1        A.   My name is Cheryl Murray.  My business

 2   address is 160 East 300 South, Salt Lake City, Utah.

 3        Q.   And what is your position with the Office?

 4        A.   I'm a utility analyst.

 5        Q.   Thank you.  Did you participate in

 6   settlement discussions related to the Kennecott

 7   Electric Service Agreement under consideration here

 8   today?

 9        A.   Yes.  Michele Beck, the director of the

10   Office, and I participated in the negotiations.

11        Q.   Have you prepared testimony in support of

12   the Stipulation?

13        A.   Yes.

14        Q.   Please proceed.

15        A.   Good morning.  To support our efforts to

16   assess the implications of the Electric Service

17   Agreement -- or ESA -- on interjurisdictional

18   allocations and net power costs, the Office enlisted

19   the assistance of expert consultants Donna Ramos and

20   Philip Hayet.

21             The Office and our consultants reviewed

22   all testimony, exhibits, work papers, and the

23   Electric Service Agreement provided in the Company's

24   filing.  We submitted three sets of data requests.

25   Our informal questions resulted in several
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 1   conference calls with appropriate Company personnel.

 2             In addition, we participated in technical

 3   workshops and met separately with Rocky Mountain

 4   Power and Kennecott representatives to gain an

 5   understanding of all provisions of the ESA, as well

 6   as the impact on current and future rates for our

 7   other customers.  The Office believes that the ESA

 8   can be found to be in the public interest in the

 9   context of the provisions described in the

10   Settlement Agreement.

11             The Office would like to highlight the

12   following important provisions from that Settlement

13   Agreement.  Paragraph 11:  "The Company agrees that

14   it will not take a position on whether costs

15   associated with serving the Kennecott load should be

16   included in cost allocations to Utah beyond the date

17   of the termination of the Kennecott Contract in the

18   Multi-State Process ("MSP") or any similar

19   successive MSP process, including any regional or

20   FERC process in which allocation of costs to

21   different states or jurisdictions is addressed."  It

22   is the Office's view that this provision will help

23   mitigate future risks of an entity attempting to

24   assign additional costs to Utah if Kennecott leaves

25   the Rocky Mountain Power system.

0018

 1             Paragraph 15, in part, reads, "The Parties

 2   agree that either in the next general rate case or

 3   other appropriate proceeding, Parties may propose

 4   alternative methods for the ratemaking treatment of

 5   the Block 2 True-up and the Deadband."  The Office

 6   believes that the treatment of the costs associated

 7   with the ESA as described is reasonable but must be

 8   revisited when rates are re-set so that it can be

 9   reviewed as part of a complete evaluation of rates.

10   The future ability of parties to suggest an

11   alternative method of accounting for the True-up of

12   Block 2 costs is essential to the Office's support

13   of the Stipulation.

14             Taken in total, the Office believes that

15   the Settlement Stipulation is just and reasonable in

16   result and in the public interest.  Accordingly, we

17   recommend Commission approval.

18        Q.   Does that conclude your statement for

19   today?

20        A.   Yes, it does.

21                  MR. OLSEN:  Ms. Murray is available

22   for cross-examination.

23                  OFFICER HAMMER:  Any

24   cross-examination for Ms. Murray?

25                  MS. HOGLE:  No questions.
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 1                  MR. JETTER:  No, thank you.

 2                  OFFICER HAMMER:  Thank you, Ms.

 3   Murray.  I believe that concludes the parties'

 4   presentation of evidence.  Are there any other

 5   preliminary or, I should say, additional matters

 6   before we adjourn?  All right.

 7                  Well, the Commission is aware that

 8   the existing contract is set to expire -- I'm not

 9   sure if that date is confidential, so I won't

10   enumerate it or state it here, but -- we're aware

11   that the parties need an order within approximately

12   a month, and we will do our best to get one out.

13                  MS. HOGLE:  I do have one question.

14   I did notice that the commissioners are not present,

15   but we would hope that the hearing officer would

16   consider a request for a bench order approving this

17   Stipulation, given that there is no opposition from

18   any intervenors, and there is full support by the

19   Office.

20                  As you stated, in the interest of

21   clarity and certainty, I believe that the fact that

22   the new contract is vastly different from the one

23   that is soon to be expired warrants consideration of

24   a bench order in order for Kennecott and Rocky

25   Mountain Power to transition into the new
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 1   arrangement and agreement among them.

 2                  OFFICER HAMMER:  Does any other party

 3   have anything to say about Ms. Hogle's request for a

 4   bench ruling?

 5                  MR. JETTER:  I think I could just say

 6   for the Division we have no objection to a bench

 7   ruling.  We support this stipulation and approval of

 8   it, so in any form, we would support it.

 9                  MR. OLSEN:  Same with the Office.  We

10   have no objection.

11                  OFFICER HAMMER:  Well, I think I can

12   probably get a quorum together of the commissioners

13   in back if we recess for a few minutes.  And then I

14   could not only potentially issue a bench ruling, but

15   I could state whether it was approved and confirmed

16   by the Commission.  So we'll be in recess for a few

17   minutes.  Thank you.

18               (A brief recess was taken.)

19                  OFFICER HAMMER:  Having considered

20   the Application, the Stipulation and accompanying

21   exhibits, and the testimony presented in hearing,

22   the Commission finds the Stipulation and the

23   Electric Service Agreement between Kennecott and

24   Rocky Mountain Power to be just, reasonable, and in

25   the public interest.  The Commission therefore
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 1   grants the Application and approves the Stipulation

 2   and the Electric Service Agreement as amended by the

 3   Stipulation.  This bench order has been approved and

 4   confirmed by the Commission, and the Commission will

 5   issue a written order to memorialize it.

 6                  In the meantime, the Stipulation and

 7   Electric Service Agreement are approved, effective

 8   immediately, and should take effect as dictated in

 9   the terms of those agreements.  Do the parties have

10   anything else before we adjourn?  Thank you.

11         (The proceedings concluded at 9:35 a.m.)
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		274						LN		10		23		false		          23   under Step 1, we are going to calculate the EBA just				false

		275						LN		10		24		false		          24   as we do today with the exceptions noted in Step 2				false

		276						LN		10		25		false		          25   and in Paragraph 18.  And Step 2 states that on a				false

		277						PG		11		0		false		page 11				false

		278						LN		11		1		false		           1   monthly basis, the Company will apply the Block 2				false

		279						LN		11		2		false		           2   Differential described in Paragraph 14.c to the EBA.				false

		280						LN		11		3		false		           3   The Block 2 Differential is the difference between				false

		281						LN		11		4		false		           4   the -- excuse me, that was a confidential word --				false

		282						LN		11		5		false		           5   the Block 2 Differential is the difference as				false

		283						LN		11		6		false		           6   described in the Settlement of the EBA.  The Company				false

		284						LN		11		7		false		           7   will be responsible for the first $350,000 of that				false

		285						LN		11		8		false		           8   True-up or Deadband.  Everything over that will be				false

		286						LN		11		9		false		           9   included and will be recovered from other Utah				false

		287						LN		11		10		false		          10   customers.				false

		288						LN		11		11		false		          11             Paragraph 15 describes what will happen in				false

		289						LN		11		12		false		          12   the next rate proceeding where this is addressed and				false

		290						LN		11		13		false		          13   gives other parties the opportunity to revisit some				false

		291						LN		11		14		false		          14   of the accounting and to revisit the Deadband.				false

		292						LN		11		15		false		          15   However, it states that in any such case -- the				false

		293						LN		11		16		false		          16   Deadband -- the other parties will not support any				false

		294						LN		11		17		false		          17   Deadband exceeding $500,000.				false

		295						LN		11		18		false		          18             Paragraph 17 describes the Kennecott				false

		296						LN		11		19		false		          19   loads, the costs and the revenues, and how they will				false

		297						LN		11		20		false		          20   be treated in interjurisdictional allocations.				false

		298						LN		11		21		false		          21             And then Paragraph 18 describes the				false

		299						LN		11		22		false		          22   treatment if Kennecott serves their Block 2 as				false

		300						LN		11		23		false		          23   described in paragraph 5.01(b)(iii) of the contract.				false

		301						LN		11		24		false		          24   The remainder of the Stipulation just gives general				false

		302						LN		11		25		false		          25   terms and conditions.				false

		303						PG		12		0		false		page 12				false

		304						LN		12		1		false		           1             In summary, the Stipulation has been				false

		305						LN		12		2		false		           2   negotiated in good faith by all parties, and we				false

		306						LN		12		3		false		           3   recommend that the Commission approve it as				false

		307						LN		12		4		false		           4   requested and find that the agreement is in the				false

		308						LN		12		5		false		           5   public interest.				false

		309						LN		12		6		false		           6        Q.   Does that conclude your testimony, Mr.				false

		310						LN		12		7		false		           7   McDougal?				false

		311						LN		12		8		false		           8        A.   Yes.				false

		312						LN		12		9		false		           9                  MS. HOGLE:  The Company rests.				false

		313						LN		12		10		false		          10                  OFFICER HAMMER:  Thank you.  Mr.				false

		314						LN		12		11		false		          11   Jetter, Mr. Olsen, I'll give you an opportunity to				false

		315						LN		12		12		false		          12   ask any cross-examination questions you have of				false

		316						LN		12		13		false		          13   Mr. Clements or Mr. McDougal.				false

		317						LN		12		14		false		          14                  MR. JETTER:  No questions from the				false

		318						LN		12		15		false		          15   Division.  Thank you.				false

		319						LN		12		16		false		          16                  MR. OLSEN:  None from the Office.				false

		320						LN		12		17		false		          17                  OFFICER HAMMER:  Thank you.  Then				false

		321						LN		12		18		false		          18   we'll proceed with the Division.				false

		322						LN		12		19		false		          19                  MR. JETTER:  Thank you.  The Division				false

		323						LN		12		20		false		          20   would like to call to have sworn in Mr. Charles				false

		324						LN		12		21		false		          21   Peterson.				false

		325						LN		12		22		false		          22                    CHARLES PETERSON,				false

		326						LN		12		23		false		          23   having been first duly sworn to tell the truth, was				false

		327						LN		12		24		false		          24            examined and testified as follows:				false

		328						LN		12		25		false		          25                       EXAMINATION				false

		329						PG		13		0		false		page 13				false

		330						LN		13		1		false		           1   BY MR. JETTER:				false

		331						LN		13		2		false		           2        Q.   Mr. Peterson, would you please state your				false

		332						LN		13		3		false		           3   name and occupation for the record?				false

		333						LN		13		4		false		           4        A.   Charles E. Peterson.  I'm a technical				false

		334						LN		13		5		false		           5   consultant with the Division of Public Utilities.				false

		335						LN		13		6		false		           6   I'm located on the fourth floor here in this				false

		336						LN		13		7		false		           7   building.				false

		337						LN		13		8		false		           8        Q.   And have you prepared a brief statement				false

		338						LN		13		9		false		           9   summarizing the Division's position?				false

		339						LN		13		10		false		          10        A.   Yes, I have.				false

		340						LN		13		11		false		          11        Q.   Please, go ahead.				false

		341						LN		13		12		false		          12        A.   Good morning.  The Division recommends				false

		342						LN		13		13		false		          13   that the Commission approve the Electric Service				false

		343						LN		13		14		false		          14   Agreement as amended between Kennecott Utah Copper,				false

		344						LN		13		15		false		          15   LLC, and PacifiCorp, doing business as Rocky				false

		345						LN		13		16		false		          16   Mountain Power, and the Stipulation that was entered				false

		346						LN		13		17		false		          17   into by the parties as being, in result, just and				false

		347						LN		13		18		false		          18   reasonable and in the public interest.  The Division				false

		348						LN		13		19		false		          19   has studied the proposed Agreement and is a party to				false

		349						LN		13		20		false		          20   the Stipulation that was filed in this matter.  The				false

		350						LN		13		21		false		          21   Company's witnesses -- Mr. Clements and				false

		351						LN		13		22		false		          22   Mr. McDougal -- have described a Contract and				false

		352						LN		13		23		false		          23   Stipulation among the parties in some detail, so I				false

		353						LN		13		24		false		          24   will only make a few additional comments.				false

		354						LN		13		25		false		          25             As part of its review and evaluation, the				false

		355						PG		14		0		false		page 14				false

		356						LN		14		1		false		           1   Division has reviewed the responses that they				false

		357						LN		14		2		false		           2   requested and the Office of Consumer Services have				false

		358						LN		14		3		false		           3   submitted.  The Division also participated in				false

		359						LN		14		4		false		           4   technical workshops and settlement discussions with				false

		360						LN		14		5		false		           5   the Company, Rocky Mountain Power.				false

		361						LN		14		6		false		           6             The Division had a number of concerns with				false

		362						LN		14		7		false		           7   the Contract, including the approximate 9-year term				false

		363						LN		14		8		false		           8   of the Contract and the apparent risks that rate				false

		364						LN		14		9		false		           9   payers face as a result of the lengthy term,				false

		365						LN		14		10		false		          10   including the limitations to price adjustments set				false

		366						LN		14		11		false		          11   forth in the Contract and the reliance on relatively				false

		367						LN		14		12		false		          12   long-term forecasts and other assumptions that went				false

		368						LN		14		13		false		          13   into the Contract pricing.  Off-setting these risks				false

		369						LN		14		14		false		          14   under this agreement is the risk to rate payers of				false

		370						LN		14		15		false		          15   Kennecott leaving the PacifiCorp system through an				false

		371						LN		14		16		false		          16   action brought before the Commission under Utah Code				false

		372						LN		14		17		false		          17   annotated 54-332.  Such an action is now at a				false

		373						LN		14		18		false		          18   minimum, pushed out a number of years into the				false

		374						LN		14		19		false		          19   future.				false

		375						LN		14		20		false		          20             And because PacifiCorp now has time to				false

		376						LN		14		21		false		          21   plan and adjust for an eventual departure of				false

		377						LN		14		22		false		          22   Kennecott, such a Section 32 proceeding may not ever				false

		378						LN		14		23		false		          23   need to be brought before the Commission.  The				false

		379						LN		14		24		false		          24   Stipulation the parties negotiated with PacifiCorp				false

		380						LN		14		25		false		          25   also brings some additional protections to rate				false

		381						PG		15		0		false		page 15				false

		382						LN		15		1		false		           1   payers.				false

		383						LN		15		2		false		           2             In sum, the Division recommends approval				false

		384						LN		15		3		false		           3   of the Stipulation and the Electric Service				false

		385						LN		15		4		false		           4   Agreement between the Company and Kennecott as just				false

		386						LN		15		5		false		           5   and reasonable and in the public interest in result.				false

		387						LN		15		6		false		           6   And that concludes my statement.				false

		388						LN		15		7		false		           7                  OFFICER HAMMER:  Thank you.				false

		389						LN		15		8		false		           8   Mr. Peterson is available for cross-examination.				false

		390						LN		15		9		false		           9   Ms. Hogle or Mr. Olsen, any questions?				false

		391						LN		15		10		false		          10                  MR. OLSEN:  No questions.				false

		392						LN		15		11		false		          11                  OFFICER HAMMER:  Thank you.				false

		393						LN		15		12		false		          12                  MR. JETTER:  We have nothing further				false

		394						LN		15		13		false		          13   from the Division.				false

		395						LN		15		14		false		          14                  OFFICER HAMMER:  Thank you, Mr.				false

		396						LN		15		15		false		          15   Jetter. Mr. Olsen?				false

		397						LN		15		16		false		          16                  MR. OLSEN:  Thank you.  The Office				false

		398						LN		15		17		false		          17   would like to call Cheryl Murray and have her sworn,				false

		399						LN		15		18		false		          18   please.				false

		400						LN		15		19		false		          19                      CHERYL MURRAY,				false

		401						LN		15		20		false		          20   having been first duly sworn to tell the truth, was				false

		402						LN		15		21		false		          21            examined and testified as follows:				false

		403						LN		15		22		false		          22                       EXAMINATION				false

		404						LN		15		23		false		          23   BY MR. OLSEN:				false

		405						LN		15		24		false		          24        Q.   Ms. Murray, could you state your name and				false

		406						LN		15		25		false		          25   business address for the record, please?				false

		407						PG		16		0		false		page 16				false

		408						LN		16		1		false		           1        A.   My name is Cheryl Murray.  My business				false

		409						LN		16		2		false		           2   address is 160 East 300 South, Salt Lake City, Utah.				false

		410						LN		16		3		false		           3        Q.   And what is your position with the Office?				false

		411						LN		16		4		false		           4        A.   I'm a utility analyst.				false

		412						LN		16		5		false		           5        Q.   Thank you.  Did you participate in				false

		413						LN		16		6		false		           6   settlement discussions related to the Kennecott				false

		414						LN		16		7		false		           7   Electric Service Agreement under consideration here				false

		415						LN		16		8		false		           8   today?				false

		416						LN		16		9		false		           9        A.   Yes.  Michele Beck, the director of the				false

		417						LN		16		10		false		          10   Office, and I participated in the negotiations.				false

		418						LN		16		11		false		          11        Q.   Have you prepared testimony in support of				false

		419						LN		16		12		false		          12   the Stipulation?				false

		420						LN		16		13		false		          13        A.   Yes.				false

		421						LN		16		14		false		          14        Q.   Please proceed.				false

		422						LN		16		15		false		          15        A.   Good morning.  To support our efforts to				false

		423						LN		16		16		false		          16   assess the implications of the Electric Service				false

		424						LN		16		17		false		          17   Agreement -- or ESA -- on interjurisdictional				false

		425						LN		16		18		false		          18   allocations and net power costs, the Office enlisted				false

		426						LN		16		19		false		          19   the assistance of expert consultants Donna Ramos and				false

		427						LN		16		20		false		          20   Philip Hayet.				false

		428						LN		16		21		false		          21             The Office and our consultants reviewed				false

		429						LN		16		22		false		          22   all testimony, exhibits, work papers, and the				false

		430						LN		16		23		false		          23   Electric Service Agreement provided in the Company's				false

		431						LN		16		24		false		          24   filing.  We submitted three sets of data requests.				false

		432						LN		16		25		false		          25   Our informal questions resulted in several				false

		433						PG		17		0		false		page 17				false

		434						LN		17		1		false		           1   conference calls with appropriate Company personnel.				false

		435						LN		17		2		false		           2             In addition, we participated in technical				false

		436						LN		17		3		false		           3   workshops and met separately with Rocky Mountain				false

		437						LN		17		4		false		           4   Power and Kennecott representatives to gain an				false

		438						LN		17		5		false		           5   understanding of all provisions of the ESA, as well				false

		439						LN		17		6		false		           6   as the impact on current and future rates for our				false

		440						LN		17		7		false		           7   other customers.  The Office believes that the ESA				false

		441						LN		17		8		false		           8   can be found to be in the public interest in the				false

		442						LN		17		9		false		           9   context of the provisions described in the				false

		443						LN		17		10		false		          10   Settlement Agreement.				false

		444						LN		17		11		false		          11             The Office would like to highlight the				false

		445						LN		17		12		false		          12   following important provisions from that Settlement				false

		446						LN		17		13		false		          13   Agreement.  Paragraph 11:  "The Company agrees that				false

		447						LN		17		14		false		          14   it will not take a position on whether costs				false

		448						LN		17		15		false		          15   associated with serving the Kennecott load should be				false

		449						LN		17		16		false		          16   included in cost allocations to Utah beyond the date				false

		450						LN		17		17		false		          17   of the termination of the Kennecott Contract in the				false

		451						LN		17		18		false		          18   Multi-State Process ("MSP") or any similar				false

		452						LN		17		19		false		          19   successive MSP process, including any regional or				false

		453						LN		17		20		false		          20   FERC process in which allocation of costs to				false

		454						LN		17		21		false		          21   different states or jurisdictions is addressed."  It				false

		455						LN		17		22		false		          22   is the Office's view that this provision will help				false

		456						LN		17		23		false		          23   mitigate future risks of an entity attempting to				false

		457						LN		17		24		false		          24   assign additional costs to Utah if Kennecott leaves				false

		458						LN		17		25		false		          25   the Rocky Mountain Power system.				false

		459						PG		18		0		false		page 18				false

		460						LN		18		1		false		           1             Paragraph 15, in part, reads, "The Parties				false

		461						LN		18		2		false		           2   agree that either in the next general rate case or				false

		462						LN		18		3		false		           3   other appropriate proceeding, Parties may propose				false

		463						LN		18		4		false		           4   alternative methods for the ratemaking treatment of				false

		464						LN		18		5		false		           5   the Block 2 True-up and the Deadband."  The Office				false

		465						LN		18		6		false		           6   believes that the treatment of the costs associated				false

		466						LN		18		7		false		           7   with the ESA as described is reasonable but must be				false

		467						LN		18		8		false		           8   revisited when rates are re-set so that it can be				false

		468						LN		18		9		false		           9   reviewed as part of a complete evaluation of rates.				false

		469						LN		18		10		false		          10   The future ability of parties to suggest an				false

		470						LN		18		11		false		          11   alternative method of accounting for the True-up of				false

		471						LN		18		12		false		          12   Block 2 costs is essential to the Office's support				false

		472						LN		18		13		false		          13   of the Stipulation.				false

		473						LN		18		14		false		          14             Taken in total, the Office believes that				false

		474						LN		18		15		false		          15   the Settlement Stipulation is just and reasonable in				false

		475						LN		18		16		false		          16   result and in the public interest.  Accordingly, we				false

		476						LN		18		17		false		          17   recommend Commission approval.				false

		477						LN		18		18		false		          18        Q.   Does that conclude your statement for				false

		478						LN		18		19		false		          19   today?				false

		479						LN		18		20		false		          20        A.   Yes, it does.				false

		480						LN		18		21		false		          21                  MR. OLSEN:  Ms. Murray is available				false

		481						LN		18		22		false		          22   for cross-examination.				false

		482						LN		18		23		false		          23                  OFFICER HAMMER:  Any				false

		483						LN		18		24		false		          24   cross-examination for Ms. Murray?				false

		484						LN		18		25		false		          25                  MS. HOGLE:  No questions.				false

		485						PG		19		0		false		page 19				false

		486						LN		19		1		false		           1                  MR. JETTER:  No, thank you.				false

		487						LN		19		2		false		           2                  OFFICER HAMMER:  Thank you, Ms.				false

		488						LN		19		3		false		           3   Murray.  I believe that concludes the parties'				false

		489						LN		19		4		false		           4   presentation of evidence.  Are there any other				false

		490						LN		19		5		false		           5   preliminary or, I should say, additional matters				false

		491						LN		19		6		false		           6   before we adjourn?  All right.				false

		492						LN		19		7		false		           7                  Well, the Commission is aware that				false

		493						LN		19		8		false		           8   the existing contract is set to expire -- I'm not				false

		494						LN		19		9		false		           9   sure if that date is confidential, so I won't				false

		495						LN		19		10		false		          10   enumerate it or state it here, but -- we're aware				false

		496						LN		19		11		false		          11   that the parties need an order within approximately				false

		497						LN		19		12		false		          12   a month, and we will do our best to get one out.				false

		498						LN		19		13		false		          13                  MS. HOGLE:  I do have one question.				false

		499						LN		19		14		false		          14   I did notice that the commissioners are not present,				false

		500						LN		19		15		false		          15   but we would hope that the hearing officer would				false

		501						LN		19		16		false		          16   consider a request for a bench order approving this				false

		502						LN		19		17		false		          17   Stipulation, given that there is no opposition from				false

		503						LN		19		18		false		          18   any intervenors, and there is full support by the				false

		504						LN		19		19		false		          19   Office.				false

		505						LN		19		20		false		          20                  As you stated, in the interest of				false

		506						LN		19		21		false		          21   clarity and certainty, I believe that the fact that				false

		507						LN		19		22		false		          22   the new contract is vastly different from the one				false

		508						LN		19		23		false		          23   that is soon to be expired warrants consideration of				false

		509						LN		19		24		false		          24   a bench order in order for Kennecott and Rocky				false

		510						LN		19		25		false		          25   Mountain Power to transition into the new				false

		511						PG		20		0		false		page 20				false

		512						LN		20		1		false		           1   arrangement and agreement among them.				false

		513						LN		20		2		false		           2                  OFFICER HAMMER:  Does any other party				false

		514						LN		20		3		false		           3   have anything to say about Ms. Hogle's request for a				false

		515						LN		20		4		false		           4   bench ruling?				false

		516						LN		20		5		false		           5                  MR. JETTER:  I think I could just say				false

		517						LN		20		6		false		           6   for the Division we have no objection to a bench				false

		518						LN		20		7		false		           7   ruling.  We support this stipulation and approval of				false

		519						LN		20		8		false		           8   it, so in any form, we would support it.				false

		520						LN		20		9		false		           9                  MR. OLSEN:  Same with the Office.  We				false

		521						LN		20		10		false		          10   have no objection.				false

		522						LN		20		11		false		          11                  OFFICER HAMMER:  Well, I think I can				false

		523						LN		20		12		false		          12   probably get a quorum together of the commissioners				false

		524						LN		20		13		false		          13   in back if we recess for a few minutes.  And then I				false

		525						LN		20		14		false		          14   could not only potentially issue a bench ruling, but				false

		526						LN		20		15		false		          15   I could state whether it was approved and confirmed				false

		527						LN		20		16		false		          16   by the Commission.  So we'll be in recess for a few				false

		528						LN		20		17		false		          17   minutes.  Thank you.				false

		529						LN		20		18		false		          18               (A brief recess was taken.)				false
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           1                       PROCEEDINGS



           2                  OFFICER HAMMER:  Good morning.  My



           3   name is Michael Hammer, and I am the Commission's



           4   presiding officer designated for this hearing.  This



           5   is the time and place noticed for a hearing in the



           6   matter of the approval of an Energy Services



           7   Agreement between Rocky Mountain Power and Kennecott



           8   Utah Copper, LLC.  That's Commission Docket



           9   16-035-33.  Let's have appearances, please.



          10                  MS. HOGLE:  Good morning.  Yvonne



          11   Hogle on behalf of Rocky Mountain Power.  With me



          12   today are Steve McDougal and Paul Clements.



          13                  MR. JETTER:  And I'm Justin Jetter,



          14   representing the Utah Division of Public Utilities.



          15   And with me at counsel table is Mr. Charles Peterson



          16   with the Division of Public Utilities.



          17                  MR. OLSEN:  Rex Olsen with the Office



          18   of Consumer Services, and with me is Cheryl Murray.



          19                  OFFICER HAMMER:  And I understand we



          20   have one individual participating by phone today; is



          21   that correct?



          22                  MR. WILDING:  Yes.  This is Mike



          23   Wilding from PacifiCorp.



          24                  OFFICER HAMMER:  Thank you,



          25   Mr. Wilding.  Before we move on to any other
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           1   preliminary matters, we are streaming live over the



           2   Internet this morning.  I'm aware there has been a



           3   significant amount of confidential information filed



           4   in this docket.  I don't know if any of the parties



           5   anticipate that any of that information will be



           6   discussed during the hearing, but please be aware



           7   that we are streaming.  And if you want to address



           8   confidential information, please bring it to my



           9   attention and we can consider an appropriate motion.



          10   Are there any other preliminary matters before we



          11   begin?  Okay.  As this is the Company's application,



          12   we'll ask the Company to call its first witness.



          13                  MS. HOGLE:  The Company calls



          14   Mr. Paul Clements.



          15                  OFFICER HAMMER:  Mr. Clements, I'm



          16   comfortable -- is the court reporter comfortable if



          17   Mr. Clements stays seated where he is?



          18                  THE COURT REPORTER:  Yes.



          19                  OFFICER HAMMER:  Then you can stay



          20   where you're at.  Good morning, Mr. Clements.



          21                      PAUL CLEMENTS,



          22   having been first duly sworn to tell the truth, was



          23            examined and testified as follows:



          24                       EXAMINATION



          25   BY MS. HOGLE:
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           1        Q.   Can you please state your name, address



           2   and position with Rocky Mountain Power for the



           3   record?



           4        A.   Yes.  My name is Paul Clements.  My



           5   current position is consultant to Rocky Mountain



           6   Power.  At the time my direct testimony was filed,



           7   my position was director of commercial services for



           8   Rocky Mountain Power.  My current address is 340



           9   East North Canyon Road, Bountiful, Utah 84010.



          10        Q.   And in that capacity, did you prepare or



          11   cause to be prepared direct testimony including



          12   confidential Exhibits A and B and confidential work



          13   papers filed on August 15, 2016 in support of the



          14   Company's application in this case?



          15        A.   Yes, I did.



          16        Q.   And do you have any changes to your



          17   testimony?



          18        A.   I do not.



          19        Q.   So if I were to ask you the questions in



          20   your testimony again here today, would your answers



          21   be the same?



          22        A.   Yes, they would.



          23                  MS. HOGLE:  Okay.  At this time, I'd



          24   like to move for the admission of Mr. Clements'



          25   direct testimony, including confidential Exhibits A
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           1   and B and confidential work papers filed with the



           2   Commission on August 15, 2016.



           3                  OFFICER HAMMER:  I see no objection.



           4   They're admitted.



           5                  MS. HOGLE:  Thank you.  The Company



           6   calls its second witness, Steve McDougal.



           7                     STEVEN MCDOUGAL,



           8   having been first duly sworn to tell the truth, was



           9            examined and testified as follows:



          10                       EXAMINATION



          11   BY MS. HOGLE:



          12        Q.   Can you please state your name, business



          13   address, and current position with Rocky Mountain



          14   Power?



          15        A.   Yes.  My name is Steven R. McDougal, and



          16   my business address is 1407 West North Temple



          17   Street, Salt Lake City, 84116.  I'm currently



          18   employed as the director of revenue requirement for



          19   the Company.



          20        Q.   Thank you.  And in that capacity, did you



          21   prepare or cause to be prepared direct testimony



          22   including confidential Exhibit A and confidential



          23   work papers filed with the Commission on August 15,



          24   2016 in support of the Company's application in this



          25   case?
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           1        A.   Yes, I did.



           2        Q.   And do you have any changes to your



           3   testimony?



           4        A.   No, I do not.



           5        Q.   So if I were to ask you the questions in



           6   your testimony again here today, would your answers



           7   be the same?



           8        A.   Yes.



           9        Q.   Okay.  And what is the purpose of your



          10   summary testimony here today?



          11        A.   I am here in support of the Stipulation



          12   that was reached by all the signing parties in this



          13   case including Rocky Mountain Power, the Division of



          14   Public Utilities, and the Office of Consumer



          15   Services.



          16                  MS. HOGLE:  And before we proceed,



          17   I'd like to move for the admission of Mr. McDougal's



          18   direct testimony, along with confidential Exhibit A



          19   and confidential work papers filed with the



          20   Commission on August 15, 2016.



          21                  OFFICER HAMMER:  They're admitted.



          22   BY MS. HOGLE:



          23        Q.   Thank you.  Can you please describe the



          24   Settlement, Mr. McDougal?



          25        A.   Yes.  First of all, I'd like to thank the
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           1   parties for the time and effort that they have



           2   dedicated to this case and the resulting Stipulation



           3   we are presenting today.  This Stipulation was



           4   negotiated in good faith and is a reasonable and



           5   fair outcome in this docket.



           6             I'm going to walk through, briefly, the



           7   Stipulation and touch on each of the major items.



           8   While I am going to be providing a summary of the



           9   Stipulation, the language within the Stipulation



          10   itself and the four corners of that document governs



          11   the Agreement.



          12             The Stipulation contains two confidential



          13   attachments, and a couple of paragraphs -- as you



          14   have noted -- do contain confidential information.



          15   I'm going to refrain from specifically referring to



          16   any of that unless there's any questions from the



          17   bench.



          18             The first eight paragraphs of the



          19   Stipulation are basically the background, and they



          20   identify a brief overview of the case, the timing of



          21   the various filings.



          22             If we start with Paragraph 9 -- in



          23   Paragraph 9, the parties request that the Commission



          24   approve the Kennecott Contract as submitted and



          25   signed in total and -- considering the terms and
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           1   conditions in the Stipulation -- that the Contract



           2   and the Stipulation are just and reasonable and in



           3   the public interest.



           4             Paragraph 10 discusses two confidential



           5   exhibits that the Company has updated consistent



           6   with recommendations from the DPU.  Exhibit A to the



           7   Energy Services Agreement was updated using a



           8   multiplier rather than specific values.  And Exhibit



           9   B was updated because of a mathematical error.



          10             Paragraph 11 describes certain limitations



          11   and future proceedings related to what the Company



          12   can and cannot do in any Kennecott related



          13   proceedings, especially related to allocations.



          14             Paragraphs 12 through 14 describe an



          15   agreement between the parties on the treatment of



          16   Kennecott and the Energy Balancing Account.



          17   Specifically in Paragraph 12, that Kennecott will



          18   not be subject to the EBA in related rate changes



          19   after December 1st, 2016.



          20             The next part describes that Kennecott



          21   will be included in the EBA using the process



          22   described within Paragraph 14 that basically says,



          23   under Step 1, we are going to calculate the EBA just



          24   as we do today with the exceptions noted in Step 2



          25   and in Paragraph 18.  And Step 2 states that on a
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           1   monthly basis, the Company will apply the Block 2



           2   Differential described in Paragraph 14.c to the EBA.



           3   The Block 2 Differential is the difference between



           4   the -- excuse me, that was a confidential word --



           5   the Block 2 Differential is the difference as



           6   described in the Settlement of the EBA.  The Company



           7   will be responsible for the first $350,000 of that



           8   True-up or Deadband.  Everything over that will be



           9   included and will be recovered from other Utah



          10   customers.



          11             Paragraph 15 describes what will happen in



          12   the next rate proceeding where this is addressed and



          13   gives other parties the opportunity to revisit some



          14   of the accounting and to revisit the Deadband.



          15   However, it states that in any such case -- the



          16   Deadband -- the other parties will not support any



          17   Deadband exceeding $500,000.



          18             Paragraph 17 describes the Kennecott



          19   loads, the costs and the revenues, and how they will



          20   be treated in interjurisdictional allocations.



          21             And then Paragraph 18 describes the



          22   treatment if Kennecott serves their Block 2 as



          23   described in paragraph 5.01(b)(iii) of the contract.



          24   The remainder of the Stipulation just gives general



          25   terms and conditions.
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           1             In summary, the Stipulation has been



           2   negotiated in good faith by all parties, and we



           3   recommend that the Commission approve it as



           4   requested and find that the agreement is in the



           5   public interest.



           6        Q.   Does that conclude your testimony, Mr.



           7   McDougal?



           8        A.   Yes.



           9                  MS. HOGLE:  The Company rests.



          10                  OFFICER HAMMER:  Thank you.  Mr.



          11   Jetter, Mr. Olsen, I'll give you an opportunity to



          12   ask any cross-examination questions you have of



          13   Mr. Clements or Mr. McDougal.



          14                  MR. JETTER:  No questions from the



          15   Division.  Thank you.



          16                  MR. OLSEN:  None from the Office.



          17                  OFFICER HAMMER:  Thank you.  Then



          18   we'll proceed with the Division.



          19                  MR. JETTER:  Thank you.  The Division



          20   would like to call to have sworn in Mr. Charles



          21   Peterson.



          22                    CHARLES PETERSON,



          23   having been first duly sworn to tell the truth, was



          24            examined and testified as follows:



          25                       EXAMINATION
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           1   BY MR. JETTER:



           2        Q.   Mr. Peterson, would you please state your



           3   name and occupation for the record?



           4        A.   Charles E. Peterson.  I'm a technical



           5   consultant with the Division of Public Utilities.



           6   I'm located on the fourth floor here in this



           7   building.



           8        Q.   And have you prepared a brief statement



           9   summarizing the Division's position?



          10        A.   Yes, I have.



          11        Q.   Please, go ahead.



          12        A.   Good morning.  The Division recommends



          13   that the Commission approve the Electric Service



          14   Agreement as amended between Kennecott Utah Copper,



          15   LLC, and PacifiCorp, doing business as Rocky



          16   Mountain Power, and the Stipulation that was entered



          17   into by the parties as being, in result, just and



          18   reasonable and in the public interest.  The Division



          19   has studied the proposed Agreement and is a party to



          20   the Stipulation that was filed in this matter.  The



          21   Company's witnesses -- Mr. Clements and



          22   Mr. McDougal -- have described a Contract and



          23   Stipulation among the parties in some detail, so I



          24   will only make a few additional comments.



          25             As part of its review and evaluation, the
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           1   Division has reviewed the responses that they



           2   requested and the Office of Consumer Services have



           3   submitted.  The Division also participated in



           4   technical workshops and settlement discussions with



           5   the Company, Rocky Mountain Power.



           6             The Division had a number of concerns with



           7   the Contract, including the approximate 9-year term



           8   of the Contract and the apparent risks that rate



           9   payers face as a result of the lengthy term,



          10   including the limitations to price adjustments set



          11   forth in the Contract and the reliance on relatively



          12   long-term forecasts and other assumptions that went



          13   into the Contract pricing.  Off-setting these risks



          14   under this agreement is the risk to rate payers of



          15   Kennecott leaving the PacifiCorp system through an



          16   action brought before the Commission under Utah Code



          17   annotated 54-332.  Such an action is now at a



          18   minimum, pushed out a number of years into the



          19   future.



          20             And because PacifiCorp now has time to



          21   plan and adjust for an eventual departure of



          22   Kennecott, such a Section 32 proceeding may not ever



          23   need to be brought before the Commission.  The



          24   Stipulation the parties negotiated with PacifiCorp



          25   also brings some additional protections to rate
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           1   payers.



           2             In sum, the Division recommends approval



           3   of the Stipulation and the Electric Service



           4   Agreement between the Company and Kennecott as just



           5   and reasonable and in the public interest in result.



           6   And that concludes my statement.



           7                  OFFICER HAMMER:  Thank you.



           8   Mr. Peterson is available for cross-examination.



           9   Ms. Hogle or Mr. Olsen, any questions?



          10                  MR. OLSEN:  No questions.



          11                  OFFICER HAMMER:  Thank you.



          12                  MR. JETTER:  We have nothing further



          13   from the Division.



          14                  OFFICER HAMMER:  Thank you, Mr.



          15   Jetter. Mr. Olsen?



          16                  MR. OLSEN:  Thank you.  The Office



          17   would like to call Cheryl Murray and have her sworn,



          18   please.



          19                      CHERYL MURRAY,



          20   having been first duly sworn to tell the truth, was



          21            examined and testified as follows:



          22                       EXAMINATION



          23   BY MR. OLSEN:



          24        Q.   Ms. Murray, could you state your name and



          25   business address for the record, please?
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           1        A.   My name is Cheryl Murray.  My business



           2   address is 160 East 300 South, Salt Lake City, Utah.



           3        Q.   And what is your position with the Office?



           4        A.   I'm a utility analyst.



           5        Q.   Thank you.  Did you participate in



           6   settlement discussions related to the Kennecott



           7   Electric Service Agreement under consideration here



           8   today?



           9        A.   Yes.  Michele Beck, the director of the



          10   Office, and I participated in the negotiations.



          11        Q.   Have you prepared testimony in support of



          12   the Stipulation?



          13        A.   Yes.



          14        Q.   Please proceed.



          15        A.   Good morning.  To support our efforts to



          16   assess the implications of the Electric Service



          17   Agreement -- or ESA -- on interjurisdictional



          18   allocations and net power costs, the Office enlisted



          19   the assistance of expert consultants Donna Ramos and



          20   Philip Hayet.



          21             The Office and our consultants reviewed



          22   all testimony, exhibits, work papers, and the



          23   Electric Service Agreement provided in the Company's



          24   filing.  We submitted three sets of data requests.



          25   Our informal questions resulted in several
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           1   conference calls with appropriate Company personnel.



           2             In addition, we participated in technical



           3   workshops and met separately with Rocky Mountain



           4   Power and Kennecott representatives to gain an



           5   understanding of all provisions of the ESA, as well



           6   as the impact on current and future rates for our



           7   other customers.  The Office believes that the ESA



           8   can be found to be in the public interest in the



           9   context of the provisions described in the



          10   Settlement Agreement.



          11             The Office would like to highlight the



          12   following important provisions from that Settlement



          13   Agreement.  Paragraph 11:  "The Company agrees that



          14   it will not take a position on whether costs



          15   associated with serving the Kennecott load should be



          16   included in cost allocations to Utah beyond the date



          17   of the termination of the Kennecott Contract in the



          18   Multi-State Process ("MSP") or any similar



          19   successive MSP process, including any regional or



          20   FERC process in which allocation of costs to



          21   different states or jurisdictions is addressed."  It



          22   is the Office's view that this provision will help



          23   mitigate future risks of an entity attempting to



          24   assign additional costs to Utah if Kennecott leaves



          25   the Rocky Mountain Power system.
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           1             Paragraph 15, in part, reads, "The Parties



           2   agree that either in the next general rate case or



           3   other appropriate proceeding, Parties may propose



           4   alternative methods for the ratemaking treatment of



           5   the Block 2 True-up and the Deadband."  The Office



           6   believes that the treatment of the costs associated



           7   with the ESA as described is reasonable but must be



           8   revisited when rates are re-set so that it can be



           9   reviewed as part of a complete evaluation of rates.



          10   The future ability of parties to suggest an



          11   alternative method of accounting for the True-up of



          12   Block 2 costs is essential to the Office's support



          13   of the Stipulation.



          14             Taken in total, the Office believes that



          15   the Settlement Stipulation is just and reasonable in



          16   result and in the public interest.  Accordingly, we



          17   recommend Commission approval.



          18        Q.   Does that conclude your statement for



          19   today?



          20        A.   Yes, it does.



          21                  MR. OLSEN:  Ms. Murray is available



          22   for cross-examination.



          23                  OFFICER HAMMER:  Any



          24   cross-examination for Ms. Murray?



          25                  MS. HOGLE:  No questions.
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           1                  MR. JETTER:  No, thank you.



           2                  OFFICER HAMMER:  Thank you, Ms.



           3   Murray.  I believe that concludes the parties'



           4   presentation of evidence.  Are there any other



           5   preliminary or, I should say, additional matters



           6   before we adjourn?  All right.



           7                  Well, the Commission is aware that



           8   the existing contract is set to expire -- I'm not



           9   sure if that date is confidential, so I won't



          10   enumerate it or state it here, but -- we're aware



          11   that the parties need an order within approximately



          12   a month, and we will do our best to get one out.



          13                  MS. HOGLE:  I do have one question.



          14   I did notice that the commissioners are not present,



          15   but we would hope that the hearing officer would



          16   consider a request for a bench order approving this



          17   Stipulation, given that there is no opposition from



          18   any intervenors, and there is full support by the



          19   Office.



          20                  As you stated, in the interest of



          21   clarity and certainty, I believe that the fact that



          22   the new contract is vastly different from the one



          23   that is soon to be expired warrants consideration of



          24   a bench order in order for Kennecott and Rocky



          25   Mountain Power to transition into the new
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           1   arrangement and agreement among them.



           2                  OFFICER HAMMER:  Does any other party



           3   have anything to say about Ms. Hogle's request for a



           4   bench ruling?



           5                  MR. JETTER:  I think I could just say



           6   for the Division we have no objection to a bench



           7   ruling.  We support this stipulation and approval of



           8   it, so in any form, we would support it.



           9                  MR. OLSEN:  Same with the Office.  We



          10   have no objection.



          11                  OFFICER HAMMER:  Well, I think I can



          12   probably get a quorum together of the commissioners



          13   in back if we recess for a few minutes.  And then I



          14   could not only potentially issue a bench ruling, but



          15   I could state whether it was approved and confirmed



          16   by the Commission.  So we'll be in recess for a few



          17   minutes.  Thank you.



          18               (A brief recess was taken.)



          19                  OFFICER HAMMER:  Having considered



          20   the Application, the Stipulation and accompanying



          21   exhibits, and the testimony presented in hearing,



          22   the Commission finds the Stipulation and the



          23   Electric Service Agreement between Kennecott and



          24   Rocky Mountain Power to be just, reasonable, and in



          25   the public interest.  The Commission therefore
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           1   grants the Application and approves the Stipulation



           2   and the Electric Service Agreement as amended by the



           3   Stipulation.  This bench order has been approved and



           4   confirmed by the Commission, and the Commission will



           5   issue a written order to memorialize it.



           6                  In the meantime, the Stipulation and



           7   Electric Service Agreement are approved, effective



           8   immediately, and should take effect as dictated in



           9   the terms of those agreements.  Do the parties have



          10   anything else before we adjourn?  Thank you.



          11         (The proceedings concluded at 9:35 a.m.)
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