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1 P-ROCEEDI-NGS rage 4

2 --000- -

3 CHAI RVAN REIF:  We'll be on the record,

4 please. |I'mMlanie Reif. Wlcone everyone. And this

5 nmorning we are hearing the -- we'll be hearing three

6 matters. W'Il be starting with the Kennecott PPAs.

7 These are Dockets No. 16-035-38 and Docket 16-035- 39.

8 The first is in the Matter of the Application

9 of Rocky Mountain Power for Approval of Power Purchase

10  Agreenent between Rocky Muntain Power and Kennecott

11 Utah Copper, LLC. This is known as the Snelter PPA.

12 And the second is the Matter of the

13  Application of Rocky Mwuntain Power for Approval of the

14 Power Purchase Agreenent between Rocky Mbuntai n Power

15 and Kennecott Utah Copper, LLC, known as the Refinery

16  PPA.

17 Let's start by taking appearances starting

18 wth you, M. Sol ander.

19 MR. SOLANDER. Good norning. Daniel Solander

20 on behal f of Rocky Mountain Power. | have with ne at

21 counsel table Kyle More, power marketer/originator for

22 Rocky Muntai n Power .

23 CHAI RVAN REI F:  Good nor ni ng.

24 MR. JETTER  Good norning. |'mJustin

25 Jetter. | represent the Utah D vision of Public
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1 Uilities. And with ne at counsel table is Charlezage >
2 Peterson with the Division of Public Uilities.

3 CHAI RMAN REI F:  Thank you and wel cone. Do we
4 have anyone hear on behalf of the Ofice?

5 MR. JETTER 1've spoken with counsel for the
6 Ofice this norning, and it was ny understandi ng that

7 they are not going to participate today.

8 CHAI RMAN REI F:  Ckay. Thank you very nuch,

9 M. Jetter. M. Sol ander?

10 MR SCLANDER: Yes. Thank you. Shall we
11 take themone at a tine starting with the Snelter? 1Is

12 that right?

13 CHAI RMAN REI F:  Yes. Yes. That sounds
14 great.
15 MR. SOLANDER: Thank you. Rocky Muntain

16 Power would like to call Kyle Mdoore as its w tness.

17 CHAI RVAN REI F:  Good norning, M. Moore.
18 "1l swear you in.
19 --000- -
20 KYLE MOORE
21 havi ng been first duly sworn to tell the
22 truth, was examned and testified as foll ows:
23 - -000- -
24 CHAI RMAN REI F:  Thank you.
25 EXAM NATI ON
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BY MR SOLANDER:

Q Good norning, M. Mbore.
A Good norni ng.

Q Coul d you pl ease state and spell your nane

1

2

3

4

5 for the record?
6 A Yes. M nane is Kyle Moore. K-Y-L-E,

7 MOORE

8 Q And by whom are you enpl oyed and i n what

9 capacity?

10 A By Rocky Mountain Power as a power narketer
11 and an origi nator.

12 Q And as part of your duties in that role, were

13 you part of the negotiations that resulted in the power

14 purchase that's before the Conm ssion for approval

15 today?
16 A Yes.
17 Q And have you prepared a sunmary of the

18 rel evant ternms and conditions of that agreenent?

19 A Yes, | have. | present today for Conmm ssion
20 approval a Qualifying Facility Power Purchase Agreenent
21 bet ween Kennecott Utah Copper and Pacifi Corp. The

22  agreenent provides for the sale to PacifiCorp of energy
23 to be generated by Kennecott up to 31.8 negawatts from
24 a waste heat-fired cogeneration facility constructed by

25 Kennecott and located in Salt Lake Cty, U ah.
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1 The agreenent is for a termof 12 nonths,

2 January 1, 2017, through Decenber 31, 2017. The

3 purchase prices set forth in the agreenent are

4  cal cul ated using the nethodol ogy approved by the

5 Conmi ssion in Docket No. 03-035-14. The conpany filed

6 the PPA for approval Septenber 21, 2016.

7 In comments filed on Novenber 3, 2016, the

8 DPU recommended that the |anguage in the agreenent

9 referencing the 2010 protocol be updated to the 2017

10 pr ot ocol .

11 The DPU further reconmmended that the

12 Conmi ssi on order the conpany to provide with further

13 Power Purchase Agreenent filings the grid outputs and

14 Excel spreadsheets supporting the spreadsheets show ng

15 the avoided line |oss calculations. Further, the DPU

16 recomrended that the conpany continue to provide at

17 | east quarterly hourly Power Purchase Reports.

18 The company filed a revised PPA on

19 Novenmber 24th -- I'msorry -- Novenber 14th, 2016,

20 addressing the concerns about the protocol |anguage.

21 The agreenent is conpliant with rel evant Conm ssion

22 orders and with Utah Schedul e 38.

23 The conpany believes the PPA before the

24 Commi ssi on for approval has not had any issues raised

25 by parties in this docket -- any other issues raised by
Litigation Services | 800-330-1112
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1 parties in this docket and recommends the Cbnnissiiﬁ?e °
2 approve the agreenent.

3 Q Does that conclude your summary?

4 A Yes, it does.

5 MR. SOLANDER:. M. More is available for

6 cross-exam nation or questions fromthe parties and

7 Conmi ssi on.

8 CHAI RMAN REI F:  Thank you, M. Mbore.

9 Any questions fromyou, M. Jetter?

10 MR JETTER | have no questions. Thank you,
11 Your Honor.

12 CHAI RMAN REI F:  Ckay. Just for

13 clarification, please, M. More, and let nme start

14 by thanking the conpany for the suppl enent al

15 information that was filed in this case.

16 Just to clarify, the information that was

17 filed, the updated contract, which was intended to

18 address the concern that the Division had raised with
19 respect to the 2017 protocol, is it your understanding

20 that the contract does conply with the 2017 protocol ?

21 THE W TNESS: Yes, it does.
22 CHAI RMAN REI F: Ckay. Any foll ow up?
23 MR. JETTER No. W' ve had an opportunity to

24 revi ew t he new contract.

25 CHAI RVAN REIF:  Ckay. Al right. W'IIl get
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to that.

Anyt hing fromyou, M. Sol ander?

MR SCLANDER: | woul d nove that the
conpany's application and the contract as anended be
entered into the record.

CHAI RMAN REI F: Ckay. Any objection?

MR JETTER  No objection.

CHAIRMAN REIF: It's entered. Thank you.
Thank you for your testinony, M. More. And we'l]l
nove to the Division.

MR. JETTER  Thank you. The Division would
like to call and have sworn in M. Charles Peterson.

--000- -
CHARLES PETERSON,
havi ng been first duly sworn to tell the
truth, was examined and testified as foll ows:
--000- -
CHAI RVAN REI F:  Thank you.
EXAM NATI ON
BY MR JETTER
Q Wul d you pl ease state your nane and
occupation for the record.
A Charles E. Peterson. [|I'ma technica
consultant with the Division of Public Utilities.

Q And in the course of your enploynent with the
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1 Division of Public Uilities, have you had the rage 1
2 opportunity to review the filings nmade by the conpany
3 in this docket?

4 A Yes, | have.

5 Q Specifically we're dealing with the snelter
6 docket.

7 Have you had an opportunity to review the

8 updat ed contract that had been filed by the conpany in
9 this docket?

10 A Yes, | have.

11 Q Did you create and cause to be filed or are

12 you famliar with the recomendations that were filed
13 by the Division on Novenber 3, 20167

14 A Yes, | did. | participated in the production
15 of that docunent.

16 Q Thank you. And with the updated contract,

17 does that satisfy the concern of the Division regarding
18 the cost allocation protocol used for this contract?

19 A Yes. The Division is confortable with the

20 | anguage that is provided in the updated contract or

21 revi sed contract.

22 Q Thank you. Wth that change, would you

23 continue to reconmend approval of the contract?

24 A Yes. The Division recommends approval of the

25 anended contract that was filed on Novenber 14th.
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1 Q Thank you. Finally, do you believe that

2 approval by the Comm ssion of this contract would be

3 just, reasonable, and in the public interest?

4 A Yes.

5 MR. JETTER  Thank you.

6 CHAI RMAN REI F:  Thank you, M. Peterson. Any
7 questions for M. Peterson?

8 MR. SOLANDER: No questions. Thank you.

9 CHAIRVAN REIF:  All right. Anything further,
10 M. Jetter?
11 MR. JETTER No. | think before we go to the
12 next one, |'d just |like to nove for adm ssion of the
13  Action Request Response from Novenber 3rd, 2016, filed
14 by the D vision.
15 CHAI RMAN REI F:  Ckay. Any objection?
16 MR. SOLANDER: No obj ecti on.
17 CHAIRVAN REIF: Ckay. It is admtted. Thank
18 you. Was there anything further fromthe D vision?
19 MR. JETTER Not with respect to the snelter.
20 CHAI RVAN REIF: Ckay. So we'll be noving on
21 to the refinery docket. This is the docket that |
22 nentioned earlier. This is Docket 16-035-39. W'l
23 begin with the conpany. And assum ng everybody will be
24 continuing to testify, just rem nd everyone that
25 they're still under oath for those who have been sworn

Litigation Services | 800-330-1112
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>

MR. SOLANDER: Thank you. Rocky Muntain
Power would like to call M. More again as its
W t ness.

CHAI RVAN REI F:  Thank you.

THE WTNESS: | present today for Conm ssion
approval a Qualifying Facility Power Purchase Agreenent
bet ween Kennecott Utah Copper and Pacifi Corp. The
agreenent provides for the sale to PacifiCorp of energy
to be generated by Kennecott up to 7.54 negawatts from
a waste heat-fired cogeneration facility constructed by
Kennecott and located in Salt Lake GCity.

The agreenent is for a termof 12 nonths,
January 1, 2017, through Decenber 31, 2017. Purchase
prices set forth in the agreenent were cal cul ated using
t he nmet hodol ogy approved by the Comm ssion in Docket
No. 03-035-14.

The conpany filed a PPA for approval
Sept enber 21, 2016. In coments filed on Novenber 3,
2016, the DPU recomrended that the | anguage in the
agreenent referencing the 2010 protocol be updated to
the 2017 protocol.

The DPU further recommended that the
Conmmi ssi on order the conpany to provide with future

Power Purchase Agreenent filings the grid outputs and

Litigation Services | 800-330-1112
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Excel spreadsheets supporting the price cal cul ations

and spreadsheets showi ng the voided |line | oss
cal cul ati ons.

Further, the DPU recommended that the conpany

1
2
3
4
5 continue to provide at | east quarterly hourly Power
6 Purchase Reports. The conpany filed a revised PPA on

7 Novenber 14, 2016, addressing the concerns about the

8 prot ocol |anguage.

9 The agreenent is conpliant with rel evant

10 Comm ssion orders with U ah Schedul e 38. The conpany
11 bel i eves the PPA before the Comm ssion for approval has
12 not had any further issues raised by the parties in

13 this docket and reconmends the Conm ssion approve the

14 agreenent .

15 Q Does that conclude your summary?
16 A. Yes, it does.
17 MR. SOLANDER: M. More is avail able for

18 questioning by the parties or the Conm ssion.

19 CHAI RVAN REI F:  Thank you. Any questions,

20 M. Jetter?

21 MR. JETTER. No questions. Thank you.

22 CHAl RMAN REI F: Ckay. M. Mdore, just to

23 follow up, as | had asked you in the first docket, is
24 It your understanding that the anendnent that was filed

25 subsequent to the application being filed, and that

Litigation Services | 800-330-1112
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1 anendnent was filed on Novenber 10th, is it your rage 14
2 under st andi ng that that addresses the 2017 protocol as
3 addressed in the Division coments?

4 THE W TNESS: Yes, it does.

5 CHAI RVAN REI F:  GCkay. Thank you.

6 MR. SOLANDER. The conpany woul d agai n nove
7 that the application and the contract as anended be

8 entered into the record.

9 CHAI RVAN REI F:  Any objection?

10 MR JETTER No objection.

11 CHAIRVAN REIF: [It's entered.

12 MR SCLANDER: Ckay.

13 CHAI RVAN REI F:  Thank you. Anything further,

14 M. Sol ander?

15 MR SCLANDER: No. Thank you.

16 CHAI RMAN REI F:  Ckay. M. Jetter, at your
17  conveni ence?

18 MR. JETTER  Thank you. The Division would
19 call again M. Charles Peterson.

20 CHAI RMAN REI F:  Thank you. M. Peterson,
21 you're already sworn in.

22 EXAM NATI ON

23 BY MR JETTER

24 Q M. Peterson, with respect to Docket No.

25 16-035-39, referring to the Power Purchase Contract for

Litigation Services | 800-330-1112
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1 the refinery at Kennecott Utah Copper, were you I?afgedilélr)

2 you participate and cause to be filed with the

3 Commi ssion -- let nme rephrase that a little nore

4 clearly.

5 Did you participate in the creation of the

6 Action Request Response dated Novenber 3, 2016, that

7 was filed with the Comm ssion?

8 A Yes.

9 Q Have you had an opportunity to reviewthe

10 Novenber 14th updated contract | anguage regardi ng the

11 2017 all ocati on protocol ?

12 A. Yes, | have.

13 Q Are you satisfied that that addresses the

14 concern that the Division has had in this

15 reconmendat i on?

16 A Yes. The Division is satisfied with the

17 | anguage in the anmended contract.

18 Q And with that amendnment, do the renai nder of

19 t he recomendati ons, including approval in the Action

20 Request Response, still reflect the position of the

21 Di vi si on?

22 A Yes, it does.

23 Q Do you believe that approval of the Power

24 Purchase Agreenent as reflected in the 2014 filed --

25 excuse me -- the Novenber 14th fil ed updated | anguage
Litigation Services | 800-330-1112
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Is just, reasonable, and in the public interest?
A Yes.
MR. JETTER. Thank you. 1'd like to nove at

this tine to enter into the record the Action Request
Response dated Novenber 3, 2016, fromthe D vision.

CHAI RMAN REI F:  Any obj ection?

MR. SOLANDER: No obj ecti on.

CHAIRVAN REIF:  It's admtted.

MR. JETTER. Thank you.

CHAI RMAN REIF: Are there any questions for
M. Peterson?

MR. SOLANDER: No questions. Thank you.

CHAl RVAN REI F:  Okay. M. Peterson, thank
you for your testinony.

Is there anything further fromthe D vision?

MR. JETTER. Nothing further fromthe
Di vi si on.

CHAI RMAN REIF:  Ckay. Anything further from
t he conmpany?

MR. SOLANDER: Not hi ng. Thank you.

CHAl RVAN REI F: Ckay. Then we will be
finished with this part of the hearing, and we'll nove
on to the Tesoro hearing. Wuld you like to take a
break beforehand, or shall we just nove right into

t hat .
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VR. SCLANDER: [t's noticed for 9:15, but

we're ready to nove forward.

(The proceedi ngs concluded at 9:15 a. m)

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG PROCEEDI NGS DOCKET NO. 16-035-38, -39 - 11/16/ 2016

1 REPORTER S CERTI FI CATE rage 2o
2 STATE OF UTAH )

3 COUNTY OF UTAH )

4

5 I, Daren S. Bl oxham a Notary Public and

6 Certified Shorthand Reporter, Registered Professional

7 Reporter, hereby certify:

8 THAT the foregoing proceedi nhgs were taken

9 before ne at the tinme and place set forth in the

10 caption hereof; that the wi tness was pl aced under oath
11 totell the truth, the whole truth, and nothing but the
12 truth; that the proceedi ngs were taken down by ne in

13 shorthand and thereafter ny notes were transcri bed

14 t hrough conput er-ai ded transcription; and the foregoi ng
15 transcript constitutes a full, true, and accurate

16 record of such testinony adduced and oral proceedi ngs
17 had, and of the whol e thereof.

18 | have subscribed nmy nane on this 27th day of
19 Novenber, 2016.
20
N P o N

Daren S. Bl oxham
22 Regi st ered Professional Reporter #335
23
24
25
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 1                    P-R-O-C-E-E-D-I-N-G-S

 2                           --oOo--

 3             CHAIRMAN REIF:  We'll be on the record,

 4   please.  I'm Melanie Reif.  Welcome everyone.  And this

 5   morning we are hearing the -- we'll be hearing three

 6   matters.  We'll be starting with the Kennecott PPAs.

 7   These are Dockets No. 16-035-38 and Docket 16-035-39.

 8             The first is in the Matter of the Application

 9   of Rocky Mountain Power for Approval of Power Purchase

10   Agreement between Rocky Mountain Power and Kennecott

11   Utah Copper, LLC.  This is known as the Smelter PPA.

12             And the second is the Matter of the

13   Application of Rocky Mountain Power for Approval of the

14   Power Purchase Agreement between Rocky Mountain Power

15   and Kennecott Utah Copper, LLC, known as the Refinery

16   PPA.

17             Let's start by taking appearances starting

18   with you, Mr. Solander.

19             MR. SOLANDER:  Good morning.  Daniel Solander

20   on behalf of Rocky Mountain Power.  I have with me at

21   counsel table Kyle Moore, power marketer/originator for

22   Rocky Mountain Power.

23             CHAIRMAN REIF:  Good morning.

24             MR. JETTER:  Good morning.  I'm Justin

25   Jetter.  I represent the Utah Division of Public
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 1   Utilities.  And with me at counsel table is Charles

 2   Peterson with the Division of Public Utilities.

 3             CHAIRMAN REIF:  Thank you and welcome.  Do we

 4   have anyone hear on behalf of the Office?

 5             MR. JETTER:  I've spoken with counsel for the

 6   Office this morning, and it was my understanding that

 7   they are not going to participate today.

 8             CHAIRMAN REIF:  Okay.  Thank you very much,

 9   Mr. Jetter.  Mr. Solander?

10             MR. SOLANDER:  Yes.  Thank you.  Shall we

11   take them one at a time starting with the Smelter?  Is

12   that right?

13             CHAIRMAN REIF:  Yes.  Yes.  That sounds

14   great.

15             MR. SOLANDER:  Thank you.  Rocky Mountain

16   Power would like to call Kyle Moore as its witness.

17             CHAIRMAN REIF:  Good morning, Mr. Moore.

18   I'll swear you in.

19                           --oOo--

20                         KYLE MOORE,

21        having been first duly sworn to tell the

22        truth, was examined and testified as follows:

23                           --oOo--

24             CHAIRMAN REIF:  Thank you.

25                         EXAMINATION
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 1   BY MR. SOLANDER:

 2        Q.   Good morning, Mr. Moore.

 3        A.   Good morning.

 4        Q.   Could you please state and spell your name

 5   for the record?

 6        A.   Yes.  My name is Kyle Moore.  K-Y-L-E,

 7   M-O-O-R-E.

 8        Q.   And by whom are you employed and in what

 9   capacity?

10        A.   By Rocky Mountain Power as a power marketer

11   and an originator.

12        Q.   And as part of your duties in that role, were

13   you part of the negotiations that resulted in the power

14   purchase that's before the Commission for approval

15   today?

16        A.   Yes.

17        Q.   And have you prepared a summary of the

18   relevant terms and conditions of that agreement?

19        A.   Yes, I have.  I present today for Commission

20   approval a Qualifying Facility Power Purchase Agreement

21   between Kennecott Utah Copper and PacifiCorp.  The

22   agreement provides for the sale to PacifiCorp of energy

23   to be generated by Kennecott up to 31.8 megawatts from

24   a waste heat-fired cogeneration facility constructed by

25   Kennecott and located in Salt Lake City, Utah.
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 1             The agreement is for a term of 12 months,

 2   January 1, 2017, through December 31, 2017.  The

 3   purchase prices set forth in the agreement are

 4   calculated using the methodology approved by the

 5   Commission in Docket No. 03-035-14.  The company filed

 6   the PPA for approval September 21, 2016.

 7             In comments filed on November 3, 2016, the

 8   DPU recommended that the language in the agreement

 9   referencing the 2010 protocol be updated to the 2017

10   protocol.

11             The DPU further recommended that the

12   Commission order the company to provide with further

13   Power Purchase Agreement filings the grid outputs and

14   Excel spreadsheets supporting the spreadsheets showing

15   the avoided line loss calculations.  Further, the DPU

16   recommended that the company continue to provide at

17   least quarterly hourly Power Purchase Reports.

18             The company filed a revised PPA on

19   November 24th -- I'm sorry -- November 14th, 2016,

20   addressing the concerns about the protocol language.

21   The agreement is compliant with relevant Commission

22   orders and with Utah Schedule 38.

23             The company believes the PPA before the

24   Commission for approval has not had any issues raised

25   by parties in this docket -- any other issues raised by
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 1   parties in this docket and recommends the Commission

 2   approve the agreement.

 3        Q.   Does that conclude your summary?

 4        A.   Yes, it does.

 5             MR. SOLANDER:  Mr. Moore is available for

 6   cross-examination or questions from the parties and

 7   Commission.

 8             CHAIRMAN REIF:  Thank you, Mr. Moore.

 9             Any questions from you, Mr. Jetter?

10             MR. JETTER:  I have no questions.  Thank you,

11   Your Honor.

12             CHAIRMAN REIF:  Okay.  Just for

13   clarification, please, Mr. Moore, and let me start

14   by thanking the company for the supplemental

15   information that was filed in this case.

16             Just to clarify, the information that was

17   filed, the updated contract, which was intended to

18   address the concern that the Division had raised with

19   respect to the 2017 protocol, is it your understanding

20   that the contract does comply with the 2017 protocol?

21             THE WITNESS:  Yes, it does.

22             CHAIRMAN REIF:  Okay.  Any follow-up?

23             MR. JETTER:  No.  We've had an opportunity to

24   review the new contract.

25             CHAIRMAN REIF:  Okay.  All right.  We'll get
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 1   to that.

 2             Anything from you, Mr. Solander?

 3             MR. SOLANDER:  I would move that the

 4   company's application and the contract as amended be

 5   entered into the record.

 6             CHAIRMAN REIF:  Okay.  Any objection?

 7             MR. JETTER:  No objection.

 8             CHAIRMAN REIF:  It's entered.  Thank you.

 9   Thank you for your testimony, Mr. Moore.  And we'll

10   move to the Division.

11             MR. JETTER:  Thank you.  The Division would

12   like to call and have sworn in Mr. Charles Peterson.

13                           --oOo--

14                      CHARLES PETERSON,

15        having been first duly sworn to tell the

16        truth, was examined and testified as follows:

17                           --oOo--

18             CHAIRMAN REIF:  Thank you.

19                         EXAMINATION

20   BY MR. JETTER:

21        Q.   Would you please state your name and

22   occupation for the record.

23        A.   Charles E. Peterson.  I'm a technical

24   consultant with the Division of Public Utilities.

25        Q.   And in the course of your employment with the

0010

 1   Division of Public Utilities, have you had the

 2   opportunity to review the filings made by the company

 3   in this docket?

 4        A.   Yes, I have.

 5        Q.   Specifically we're dealing with the smelter

 6   docket.

 7             Have you had an opportunity to review the

 8   updated contract that had been filed by the company in

 9   this docket?

10        A.   Yes, I have.

11        Q.   Did you create and cause to be filed or are

12   you familiar with the recommendations that were filed

13   by the Division on November 3, 2016?

14        A.   Yes, I did.  I participated in the production

15   of that document.

16        Q.   Thank you.  And with the updated contract,

17   does that satisfy the concern of the Division regarding

18   the cost allocation protocol used for this contract?

19        A.   Yes.  The Division is comfortable with the

20   language that is provided in the updated contract or

21   revised contract.

22        Q.   Thank you.  With that change, would you

23   continue to recommend approval of the contract?

24        A.   Yes.  The Division recommends approval of the

25   amended contract that was filed on November 14th.
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 1        Q.   Thank you.  Finally, do you believe that

 2   approval by the Commission of this contract would be

 3   just, reasonable, and in the public interest?

 4        A.   Yes.

 5             MR. JETTER:  Thank you.

 6             CHAIRMAN REIF:  Thank you, Mr. Peterson.  Any

 7   questions for Mr. Peterson?

 8             MR. SOLANDER:  No questions.  Thank you.

 9             CHAIRMAN REIF:  All right.  Anything further,

10   Mr. Jetter?

11             MR. JETTER:  No.  I think before we go to the

12   next one, I'd just like to move for admission of the

13   Action Request Response from November 3rd, 2016, filed

14   by the Division.

15             CHAIRMAN REIF:  Okay.  Any objection?

16             MR. SOLANDER:  No objection.

17             CHAIRMAN REIF:  Okay.  It is admitted.  Thank

18   you.  Was there anything further from the Division?

19             MR. JETTER:  Not with respect to the smelter.

20             CHAIRMAN REIF:  Okay.  So we'll be moving on

21   to the refinery docket.  This is the docket that I

22   mentioned earlier.  This is Docket 16-035-39.  We'll

23   begin with the company.  And assuming everybody will be

24   continuing to testify, just remind everyone that

25   they're still under oath for those who have been sworn

0012

 1   in.

 2             MR. SOLANDER:  Thank you.  Rocky Mountain

 3   Power would like to call Mr. Moore again as its

 4   witness.

 5             CHAIRMAN REIF:  Thank you.

 6             THE WITNESS:  I present today for Commission

 7   approval a Qualifying Facility Power Purchase Agreement

 8   between Kennecott Utah Copper and PacifiCorp.  The

 9   agreement provides for the sale to PacifiCorp of energy

10   to be generated by Kennecott up to 7.54 megawatts from

11   a waste heat-fired cogeneration facility constructed by

12   Kennecott and located in Salt Lake City.

13             The agreement is for a term of 12 months,

14   January 1, 2017, through December 31, 2017.  Purchase

15   prices set forth in the agreement were calculated using

16   the methodology approved by the Commission in Docket

17   No. 03-035-14.

18             The company filed a PPA for approval

19   September 21, 2016.  In comments filed on November 3,

20   2016, the DPU recommended that the language in the

21   agreement referencing the 2010 protocol be updated to

22   the 2017 protocol.

23             The DPU further recommended that the

24   Commission order the company to provide with future

25   Power Purchase Agreement filings the grid outputs and
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 1   Excel spreadsheets supporting the price calculations

 2   and spreadsheets showing the voided line loss

 3   calculations.

 4             Further, the DPU recommended that the company

 5   continue to provide at least quarterly hourly Power

 6   Purchase Reports.  The company filed a revised PPA on

 7   November 14, 2016, addressing the concerns about the

 8   protocol language.

 9             The agreement is compliant with relevant

10   Commission orders with Utah Schedule 38.  The company

11   believes the PPA before the Commission for approval has

12   not had any further issues raised by the parties in

13   this docket and recommends the Commission approve the

14   agreement.

15        Q.   Does that conclude your summary?

16        A.   Yes, it does.

17             MR. SOLANDER:  Mr. Moore is available for

18   questioning by the parties or the Commission.

19             CHAIRMAN REIF:  Thank you.  Any questions,

20   Mr. Jetter?

21             MR. JETTER:  No questions.  Thank you.

22             CHAIRMAN REIF:  Okay.  Mr. Moore, just to

23   follow up, as I had asked you in the first docket, is

24   it your understanding that the amendment that was filed

25   subsequent to the application being filed, and that
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 1   amendment was filed on November 10th, is it your

 2   understanding that that addresses the 2017 protocol as

 3   addressed in the Division comments?

 4             THE WITNESS:  Yes, it does.

 5             CHAIRMAN REIF:  Okay.  Thank you.

 6             MR. SOLANDER:  The company would again move

 7   that the application and the contract as amended be

 8   entered into the record.

 9             CHAIRMAN REIF:  Any objection?

10             MR. JETTER:  No objection.

11             CHAIRMAN REIF:  It's entered.

12             MR. SOLANDER:  Okay.

13             CHAIRMAN REIF:  Thank you.  Anything further,

14   Mr. Solander?

15             MR. SOLANDER:  No.  Thank you.

16             CHAIRMAN REIF:  Okay.  Mr. Jetter, at your

17   convenience?

18             MR. JETTER:  Thank you.  The Division would

19   call again Mr. Charles Peterson.

20             CHAIRMAN REIF:  Thank you.  Mr. Peterson,

21   you're already sworn in.

22                         EXAMINATION

23   BY MR. JETTER:

24        Q.   Mr. Peterson, with respect to Docket No.

25   16-035-39, referring to the Power Purchase Contract for
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 1   the refinery at Kennecott Utah Copper, were you -- did

 2   you participate and cause to be filed with the

 3   Commission -- let me rephrase that a little more

 4   clearly.

 5             Did you participate in the creation of the

 6   Action Request Response dated November 3, 2016, that

 7   was filed with the Commission?

 8        A.   Yes.

 9        Q.   Have you had an opportunity to review the

10   November 14th updated contract language regarding the

11   2017 allocation protocol?

12        A.   Yes, I have.

13        Q.   Are you satisfied that that addresses the

14   concern that the Division has had in this

15   recommendation?

16        A.   Yes.  The Division is satisfied with the

17   language in the amended contract.

18        Q.   And with that amendment, do the remainder of

19   the recommendations, including approval in the Action

20   Request Response, still reflect the position of the

21   Division?

22        A.   Yes, it does.

23        Q.   Do you believe that approval of the Power

24   Purchase Agreement as reflected in the 2014 filed --

25   excuse me -- the November 14th filed updated language
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 1   is just, reasonable, and in the public interest?

 2        A.   Yes.

 3             MR. JETTER:  Thank you.  I'd like to move at

 4   this time to enter into the record the Action Request

 5   Response dated November 3, 2016, from the Division.

 6             CHAIRMAN REIF:  Any objection?

 7             MR. SOLANDER:  No objection.

 8             CHAIRMAN REIF:  It's admitted.

 9             MR. JETTER:  Thank you.

10             CHAIRMAN REIF:  Are there any questions for

11   Mr. Peterson?

12             MR. SOLANDER:  No questions.  Thank you.

13             CHAIRMAN REIF:  Okay.  Mr. Peterson, thank

14   you for your testimony.

15             Is there anything further from the Division?

16             MR. JETTER:  Nothing further from the

17   Division.

18             CHAIRMAN REIF:  Okay.  Anything further from

19   the company?

20             MR. SOLANDER:  Nothing.  Thank you.

21             CHAIRMAN REIF:  Okay.  Then we will be

22   finished with this part of the hearing, and we'll move

23   on to the Tesoro hearing.  Would you like to take a

24   break beforehand, or shall we just move right into

25   that.
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 1             MR. SOLANDER:  It's noticed for 9:15, but

 2   we're ready to move forward.

 3             (The proceedings concluded at 9:15 a.m.)
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           1                    P-R-O-C-E-E-D-I-N-G-S



           2                           --oOo--



           3             CHAIRMAN REIF:  We'll be on the record,



           4   please.  I'm Melanie Reif.  Welcome everyone.  And this



           5   morning we are hearing the -- we'll be hearing three



           6   matters.  We'll be starting with the Kennecott PPAs.



           7   These are Dockets No. 16-035-38 and Docket 16-035-39.



           8             The first is in the Matter of the Application



           9   of Rocky Mountain Power for Approval of Power Purchase



          10   Agreement between Rocky Mountain Power and Kennecott



          11   Utah Copper, LLC.  This is known as the Smelter PPA.



          12             And the second is the Matter of the



          13   Application of Rocky Mountain Power for Approval of the



          14   Power Purchase Agreement between Rocky Mountain Power



          15   and Kennecott Utah Copper, LLC, known as the Refinery



          16   PPA.



          17             Let's start by taking appearances starting



          18   with you, Mr. Solander.



          19             MR. SOLANDER:  Good morning.  Daniel Solander



          20   on behalf of Rocky Mountain Power.  I have with me at



          21   counsel table Kyle Moore, power marketer/originator for



          22   Rocky Mountain Power.



          23             CHAIRMAN REIF:  Good morning.



          24             MR. JETTER:  Good morning.  I'm Justin



          25   Jetter.  I represent the Utah Division of Public
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           1   Utilities.  And with me at counsel table is Charles



           2   Peterson with the Division of Public Utilities.



           3             CHAIRMAN REIF:  Thank you and welcome.  Do we



           4   have anyone hear on behalf of the Office?



           5             MR. JETTER:  I've spoken with counsel for the



           6   Office this morning, and it was my understanding that



           7   they are not going to participate today.



           8             CHAIRMAN REIF:  Okay.  Thank you very much,



           9   Mr. Jetter.  Mr. Solander?



          10             MR. SOLANDER:  Yes.  Thank you.  Shall we



          11   take them one at a time starting with the Smelter?  Is



          12   that right?



          13             CHAIRMAN REIF:  Yes.  Yes.  That sounds



          14   great.



          15             MR. SOLANDER:  Thank you.  Rocky Mountain



          16   Power would like to call Kyle Moore as its witness.



          17             CHAIRMAN REIF:  Good morning, Mr. Moore.



          18   I'll swear you in.



          19                           --oOo--



          20                         KYLE MOORE,



          21        having been first duly sworn to tell the



          22        truth, was examined and testified as follows:



          23                           --oOo--



          24             CHAIRMAN REIF:  Thank you.



          25                         EXAMINATION
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           1   BY MR. SOLANDER:



           2        Q.   Good morning, Mr. Moore.



           3        A.   Good morning.



           4        Q.   Could you please state and spell your name



           5   for the record?



           6        A.   Yes.  My name is Kyle Moore.  K-Y-L-E,



           7   M-O-O-R-E.



           8        Q.   And by whom are you employed and in what



           9   capacity?



          10        A.   By Rocky Mountain Power as a power marketer



          11   and an originator.



          12        Q.   And as part of your duties in that role, were



          13   you part of the negotiations that resulted in the power



          14   purchase that's before the Commission for approval



          15   today?



          16        A.   Yes.



          17        Q.   And have you prepared a summary of the



          18   relevant terms and conditions of that agreement?



          19        A.   Yes, I have.  I present today for Commission



          20   approval a Qualifying Facility Power Purchase Agreement



          21   between Kennecott Utah Copper and PacifiCorp.  The



          22   agreement provides for the sale to PacifiCorp of energy



          23   to be generated by Kennecott up to 31.8 megawatts from



          24   a waste heat-fired cogeneration facility constructed by



          25   Kennecott and located in Salt Lake City, Utah.
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           1             The agreement is for a term of 12 months,



           2   January 1, 2017, through December 31, 2017.  The



           3   purchase prices set forth in the agreement are



           4   calculated using the methodology approved by the



           5   Commission in Docket No. 03-035-14.  The company filed



           6   the PPA for approval September 21, 2016.



           7             In comments filed on November 3, 2016, the



           8   DPU recommended that the language in the agreement



           9   referencing the 2010 protocol be updated to the 2017



          10   protocol.



          11             The DPU further recommended that the



          12   Commission order the company to provide with further



          13   Power Purchase Agreement filings the grid outputs and



          14   Excel spreadsheets supporting the spreadsheets showing



          15   the avoided line loss calculations.  Further, the DPU



          16   recommended that the company continue to provide at



          17   least quarterly hourly Power Purchase Reports.



          18             The company filed a revised PPA on



          19   November 24th -- I'm sorry -- November 14th, 2016,



          20   addressing the concerns about the protocol language.



          21   The agreement is compliant with relevant Commission



          22   orders and with Utah Schedule 38.



          23             The company believes the PPA before the



          24   Commission for approval has not had any issues raised



          25   by parties in this docket -- any other issues raised by
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           1   parties in this docket and recommends the Commission



           2   approve the agreement.



           3        Q.   Does that conclude your summary?



           4        A.   Yes, it does.



           5             MR. SOLANDER:  Mr. Moore is available for



           6   cross-examination or questions from the parties and



           7   Commission.



           8             CHAIRMAN REIF:  Thank you, Mr. Moore.



           9             Any questions from you, Mr. Jetter?



          10             MR. JETTER:  I have no questions.  Thank you,



          11   Your Honor.



          12             CHAIRMAN REIF:  Okay.  Just for



          13   clarification, please, Mr. Moore, and let me start



          14   by thanking the company for the supplemental



          15   information that was filed in this case.



          16             Just to clarify, the information that was



          17   filed, the updated contract, which was intended to



          18   address the concern that the Division had raised with



          19   respect to the 2017 protocol, is it your understanding



          20   that the contract does comply with the 2017 protocol?



          21             THE WITNESS:  Yes, it does.



          22             CHAIRMAN REIF:  Okay.  Any follow-up?



          23             MR. JETTER:  No.  We've had an opportunity to



          24   review the new contract.



          25             CHAIRMAN REIF:  Okay.  All right.  We'll get
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           1   to that.



           2             Anything from you, Mr. Solander?



           3             MR. SOLANDER:  I would move that the



           4   company's application and the contract as amended be



           5   entered into the record.



           6             CHAIRMAN REIF:  Okay.  Any objection?



           7             MR. JETTER:  No objection.



           8             CHAIRMAN REIF:  It's entered.  Thank you.



           9   Thank you for your testimony, Mr. Moore.  And we'll



          10   move to the Division.



          11             MR. JETTER:  Thank you.  The Division would



          12   like to call and have sworn in Mr. Charles Peterson.



          13                           --oOo--



          14                      CHARLES PETERSON,



          15        having been first duly sworn to tell the



          16        truth, was examined and testified as follows:



          17                           --oOo--



          18             CHAIRMAN REIF:  Thank you.



          19                         EXAMINATION



          20   BY MR. JETTER:



          21        Q.   Would you please state your name and



          22   occupation for the record.



          23        A.   Charles E. Peterson.  I'm a technical



          24   consultant with the Division of Public Utilities.



          25        Q.   And in the course of your employment with the
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           1   Division of Public Utilities, have you had the



           2   opportunity to review the filings made by the company



           3   in this docket?



           4        A.   Yes, I have.



           5        Q.   Specifically we're dealing with the smelter



           6   docket.



           7             Have you had an opportunity to review the



           8   updated contract that had been filed by the company in



           9   this docket?



          10        A.   Yes, I have.



          11        Q.   Did you create and cause to be filed or are



          12   you familiar with the recommendations that were filed



          13   by the Division on November 3, 2016?



          14        A.   Yes, I did.  I participated in the production



          15   of that document.



          16        Q.   Thank you.  And with the updated contract,



          17   does that satisfy the concern of the Division regarding



          18   the cost allocation protocol used for this contract?



          19        A.   Yes.  The Division is comfortable with the



          20   language that is provided in the updated contract or



          21   revised contract.



          22        Q.   Thank you.  With that change, would you



          23   continue to recommend approval of the contract?



          24        A.   Yes.  The Division recommends approval of the



          25   amended contract that was filed on November 14th.
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           1        Q.   Thank you.  Finally, do you believe that



           2   approval by the Commission of this contract would be



           3   just, reasonable, and in the public interest?



           4        A.   Yes.



           5             MR. JETTER:  Thank you.



           6             CHAIRMAN REIF:  Thank you, Mr. Peterson.  Any



           7   questions for Mr. Peterson?



           8             MR. SOLANDER:  No questions.  Thank you.



           9             CHAIRMAN REIF:  All right.  Anything further,



          10   Mr. Jetter?



          11             MR. JETTER:  No.  I think before we go to the



          12   next one, I'd just like to move for admission of the



          13   Action Request Response from November 3rd, 2016, filed



          14   by the Division.



          15             CHAIRMAN REIF:  Okay.  Any objection?



          16             MR. SOLANDER:  No objection.



          17             CHAIRMAN REIF:  Okay.  It is admitted.  Thank



          18   you.  Was there anything further from the Division?



          19             MR. JETTER:  Not with respect to the smelter.



          20             CHAIRMAN REIF:  Okay.  So we'll be moving on



          21   to the refinery docket.  This is the docket that I



          22   mentioned earlier.  This is Docket 16-035-39.  We'll



          23   begin with the company.  And assuming everybody will be



          24   continuing to testify, just remind everyone that



          25   they're still under oath for those who have been sworn
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           1   in.



           2             MR. SOLANDER:  Thank you.  Rocky Mountain



           3   Power would like to call Mr. Moore again as its



           4   witness.



           5             CHAIRMAN REIF:  Thank you.



           6             THE WITNESS:  I present today for Commission



           7   approval a Qualifying Facility Power Purchase Agreement



           8   between Kennecott Utah Copper and PacifiCorp.  The



           9   agreement provides for the sale to PacifiCorp of energy



          10   to be generated by Kennecott up to 7.54 megawatts from



          11   a waste heat-fired cogeneration facility constructed by



          12   Kennecott and located in Salt Lake City.



          13             The agreement is for a term of 12 months,



          14   January 1, 2017, through December 31, 2017.  Purchase



          15   prices set forth in the agreement were calculated using



          16   the methodology approved by the Commission in Docket



          17   No. 03-035-14.



          18             The company filed a PPA for approval



          19   September 21, 2016.  In comments filed on November 3,



          20   2016, the DPU recommended that the language in the



          21   agreement referencing the 2010 protocol be updated to



          22   the 2017 protocol.



          23             The DPU further recommended that the



          24   Commission order the company to provide with future



          25   Power Purchase Agreement filings the grid outputs and
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           1   Excel spreadsheets supporting the price calculations



           2   and spreadsheets showing the voided line loss



           3   calculations.



           4             Further, the DPU recommended that the company



           5   continue to provide at least quarterly hourly Power



           6   Purchase Reports.  The company filed a revised PPA on



           7   November 14, 2016, addressing the concerns about the



           8   protocol language.



           9             The agreement is compliant with relevant



          10   Commission orders with Utah Schedule 38.  The company



          11   believes the PPA before the Commission for approval has



          12   not had any further issues raised by the parties in



          13   this docket and recommends the Commission approve the



          14   agreement.



          15        Q.   Does that conclude your summary?



          16        A.   Yes, it does.



          17             MR. SOLANDER:  Mr. Moore is available for



          18   questioning by the parties or the Commission.



          19             CHAIRMAN REIF:  Thank you.  Any questions,



          20   Mr. Jetter?



          21             MR. JETTER:  No questions.  Thank you.



          22             CHAIRMAN REIF:  Okay.  Mr. Moore, just to



          23   follow up, as I had asked you in the first docket, is



          24   it your understanding that the amendment that was filed



          25   subsequent to the application being filed, and that
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           1   amendment was filed on November 10th, is it your



           2   understanding that that addresses the 2017 protocol as



           3   addressed in the Division comments?



           4             THE WITNESS:  Yes, it does.



           5             CHAIRMAN REIF:  Okay.  Thank you.



           6             MR. SOLANDER:  The company would again move



           7   that the application and the contract as amended be



           8   entered into the record.



           9             CHAIRMAN REIF:  Any objection?



          10             MR. JETTER:  No objection.



          11             CHAIRMAN REIF:  It's entered.



          12             MR. SOLANDER:  Okay.



          13             CHAIRMAN REIF:  Thank you.  Anything further,



          14   Mr. Solander?



          15             MR. SOLANDER:  No.  Thank you.



          16             CHAIRMAN REIF:  Okay.  Mr. Jetter, at your



          17   convenience?



          18             MR. JETTER:  Thank you.  The Division would



          19   call again Mr. Charles Peterson.



          20             CHAIRMAN REIF:  Thank you.  Mr. Peterson,



          21   you're already sworn in.



          22                         EXAMINATION



          23   BY MR. JETTER:



          24        Q.   Mr. Peterson, with respect to Docket No.



          25   16-035-39, referring to the Power Purchase Contract for
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           1   the refinery at Kennecott Utah Copper, were you -- did



           2   you participate and cause to be filed with the



           3   Commission -- let me rephrase that a little more



           4   clearly.



           5             Did you participate in the creation of the



           6   Action Request Response dated November 3, 2016, that



           7   was filed with the Commission?



           8        A.   Yes.



           9        Q.   Have you had an opportunity to review the



          10   November 14th updated contract language regarding the



          11   2017 allocation protocol?



          12        A.   Yes, I have.



          13        Q.   Are you satisfied that that addresses the



          14   concern that the Division has had in this



          15   recommendation?



          16        A.   Yes.  The Division is satisfied with the



          17   language in the amended contract.



          18        Q.   And with that amendment, do the remainder of



          19   the recommendations, including approval in the Action



          20   Request Response, still reflect the position of the



          21   Division?



          22        A.   Yes, it does.



          23        Q.   Do you believe that approval of the Power



          24   Purchase Agreement as reflected in the 2014 filed --



          25   excuse me -- the November 14th filed updated language
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           1   is just, reasonable, and in the public interest?



           2        A.   Yes.



           3             MR. JETTER:  Thank you.  I'd like to move at



           4   this time to enter into the record the Action Request



           5   Response dated November 3, 2016, from the Division.



           6             CHAIRMAN REIF:  Any objection?



           7             MR. SOLANDER:  No objection.



           8             CHAIRMAN REIF:  It's admitted.



           9             MR. JETTER:  Thank you.



          10             CHAIRMAN REIF:  Are there any questions for



          11   Mr. Peterson?



          12             MR. SOLANDER:  No questions.  Thank you.



          13             CHAIRMAN REIF:  Okay.  Mr. Peterson, thank



          14   you for your testimony.



          15             Is there anything further from the Division?



          16             MR. JETTER:  Nothing further from the



          17   Division.



          18             CHAIRMAN REIF:  Okay.  Anything further from



          19   the company?



          20             MR. SOLANDER:  Nothing.  Thank you.



          21             CHAIRMAN REIF:  Okay.  Then we will be



          22   finished with this part of the hearing, and we'll move



          23   on to the Tesoro hearing.  Would you like to take a



          24   break beforehand, or shall we just move right into



          25   that.
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           1             MR. SOLANDER:  It's noticed for 9:15, but



           2   we're ready to move forward.



           3             (The proceedings concluded at 9:15 a.m.)
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