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PROCEEDI NGS

CHAl RMAN LEVAR: Good norning. W're here
in the matter of Rocky Muntain Power's Proposed
Electric Service Schedul e No. 34, Renewabl e Energy
Tariff. This is Public Service Conmi ssion Docket
Nunber 16-035-TO9.

And why don't we start w th appearances
for the Utility.

M5. HOGLE: Good norning. Yvonne Hogle on
behal f of Rocky Muntain Power and with ne here today
Is Joelle Steward.

CHAl RVAN LEVAR: Ckay. Thank you. For
t he Division?

MR. JETTER. Good norning. |'mJustin
Jetter with the Uah Attorney CGeneral's Ofice
representing the Utah Division of Public Utilities.
And with ne at counsel table is Charles Peterson with
t he Divi sion.

CHAl RMAN LEVAR: Ckay. Thank you. For
the office?

MR. MOORE: Robert More with the AG s
office representing the Ofice of Consuner Services.
Wth nme is Cheryl Murray with the office.

CHAIl RVAN LEVAR: Ckay. Thank you. We'll|
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go over to M. Mecham

MR. MECHAM  Steve Mecham representing
Enyo Renewabl e Resources.

CHAl RMAN LEVAR: Ckay. Do you intend to
put on a w tness today?

MR. MECHAM  No.

CHAI RMAN LEVAR: No. Okay. Ms. Hayes?

M5. HAYES: Good norning. Sophie Hayes on
behal f of Uah C ean Energy, and with nme today is
Ms. Sarah Wight, who will provide a statenent today.

And | would just |ike to note that there
are a nunber of parties in attendance today who are
I nterveners but are not represented by counsel in the
audi ence.

CHAl RVAN LEVAR: Now, let me -- that
raises a point I was going to clarify with you. Are
you assisting Park Gty Muinicipal Corporation today?

M5. HAYES: Only on an infornmal basis.

CHAl RVAN LEVAR: Ckay. Ms. Bal dwi n?

M5. BALDWN: Vicki Baldw n on behal f of
Wal - Mart Stores, Incorporated, and today with ne |
have Steve Chriss and he wll be providing a
st at ement .

CHAl RVAN LEVAR: M. Dodge?

MR. DODGE: Good norning, M. Chairman.
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Gary Dodge. In this docket, |'ve intervened on

behal f of UAE. UAE supports the stipulation and
signed it but does not intend to call a wtness
t oday.

CHAI RMAN LEVAR: Ckay. Thank you.

And as Ms. Hayes nentioned, |'ll just ask
if there are any others who plan to participate in
the hearing or provide statenents who are not
represented by counsel at the front table. So I'l]l
just ask the roomif there are any who intend to do
so.

And |'m not seeing any positive
i ndications. So | think we have all the participants
on the record.

Any other prelimnary nmatters before we go
to Ms. Hogl e?

M5. HOGE: | have one thing, M.
Chairman. |'mwondering if we should ask our
Wi tnesses to take the witness stand or if we can
remai n seated at counsel table, all of us.

CHAl RVAN LEVAR: Certainly. Let ne just
see if that's a problemfor the court reporter.

Is that a problemfor you if they stay at
the tabl e?

THE COURT REPORTER: No, that's fine.
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CHAl RMAN LEVAR: Ckay. And any ot her

obj ections from anybody to proceedi ng that way?

(No responses.)

Ckay. That sounds great. Thanks. We'l]|
turn it over to you.

M5. HOGLE: Thank you. The conpany calls
Joel l e Steward and she needs to be sworn.

CHAl RVAN LEVAR:  Ckay.

Ms. Steward, do you swear to tell the

truth?
MS. STEWARD:. Yes.
CHAI RMAN LEVAR:  Thank you.
JCELLE STEWARD
called as a witness, being first sworn,
was exam ned and testified as foll ows:
EXAM NATI ON
BY M5. HOGLE:
Q Coul d you pl ease state your nane and

address for the record.

A My name is Joelle Steward. M address is
1407 West North Tenple, Suite 330, Salt Lake City,
84116.

Q And what is your position with RW, and
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1 can you provide a little bit of background? rage S
2 A I'"'mthe director of rates and regul atory
3 affairs for PacifiCorp and Rocky Mountain Power. |
4 oversee the rates for all six states and regul atory
5 affairs for the Rocky Muntain Power states.
6 Q And, in that capacity, did you prepare
7 direct testinony and a new proposed Schedul e 34
8 Tariff to support a filing for approval of the
9 Schedul e 34 in June of 20167
10 A Yes.
11 Q And do you have any changes to your direct
12 testinony that you would |i ke to make?
13 A No.
14 Q So if | were to ask you the questions in
15 your direct testinony again here today, would your
16 answers be the sane?
17 A Yes, subject to the changes in the tariff
18 that were adopted by the stipul ation.
19 M5. HOGLE: | would nove for the -- 1'd
20 nove for the entry into the record of Ms. Joelle
21 Steward's direct testinony and any attachnents
22 t hereto.
23 CHAl RMAN LEVAR: Ckay. Any objection to
24 t hat ?
25 (No responses.)
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1 CHAl RMAN LEVAR: Ckay. That will bePage -
2 ent er ed.

3 (Joelle Steward's Direct Testinony and

4 attachments thereto were entered into the
5 record.)

6 And I'Il just interrupt you for a second.
7 It looks Iike we got a nessage that the D vision and
8 the Ofice's speaking is not being picked up by the

9 streaming. So if you'll -- |I'd ask everyone to stay
10 close to their m crophones. Thank you.
11 Sorry for the interruption.
12 M5. HOGLE: kay.
13 Q (By Ms. Hogle) M. Steward, were you
14 i nvolved in the settlenent discussions that led to
15 the Settlenent Stipulation before the Conm ssion here
16 t oday?
17 A Yes.
18 Q And can you provi de sone background
19 related to this Division and RW Schedule 34 Tariff?
20 A Yes. Good norning Conmm ssioners and
21 parties. Schedule 34 is a newtariff offering that
22 will allow Rocky Mountain Power to enter into
23 contracts to provide renewabl e energy to qualified
24 cust oners.
25 The proposed tariff sets out certain
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conditions that nust be net or considered for any

contract submtted to the Comm ssion for approval.

Approval of this tariff will add to the
tariff opportunities that the conpany has devel oped
over the years to respond to custoners' grow ng
interest in renewabl e energy. These include the Blue
Sky Program the Utah Sol ar Incentive Program and
nost recently the Subscriber Sol ar Program

Schedul e 34, in particular, wll enable
the conpany to work with [ arge custoners to neet
their renewabl e energy goals. The proposed Schedul e
34 bal ances the ability to offer custom zed sol utions
to these | arge sophisticated custoners while
protecting other custoners fromany cost shifts.

The proposed Schedule 34 is consistent
with the sustainable and -- Sustainable
Transportati on and Energy Plan Act, or STEP, that was
recently enacted by the Utah legislature earlier this
year. This law grants the Comm ssion the authority
to approve a renewable energy tariff if the
Conmm ssion determnes that it's reasonable and in the
public interest.

Schedule 34 -- the Schedule 34 filing drew
a fair amount of interest frominterveners

representing a diverse group of participants. After
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testi nony and several discussions anong the parties,

we ultimately reached an agreenent on the proposed
Schedul e 34 that we have before you today.

Q Can you pl ease wal k through the key events
that led to the stipulation?

A Yes. Following the initial filing, a
technical conference was held with interested parties
on July 22nd. At that neeting, the Conpany wal ked
t hrough the proposed tariff and we responded to
questions and hel d general discussions with parties.

From the date of that workshop until the
stipulation was filed on August 11th, and, in
particular, a settlenent neeting on August 8th, the
parti es have exchanged provisions to the proposed
tariff culmnating in the version before you today.

Q Can you pl ease wal k through the key
provisions in the final Schedule 34 tariff?

A Yes.

Q So the proposed tariff |ays out key
provi sions for custonmer contracts that we would bring
before the Conm ssion for approval.

First, consistent with the law, the
proposed tariff would be applicable to custoners with
at least five negawatts of |load. Custoners wth

mul tiple points of delivery under a single corporate

Litigation Services | 800-330-1112
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name can aggregate to satisfy the five negawatt

t hreshol d.

The tariff sets out nonthly adm nistrative
fees for all Schedule 34 custoners. These fees are
I ntended to recover the costs of netering and billing
under the contract.

As part of the stipulation, the Conpany
nodi fied the proposed adm nistrative fees to | ower --
to reflect a |lower charge for additional neters that
coul d be aggregated by a custoner. These charges may
be reevaluated in a rate case based on actual
experience with billing under these contracts.

In the final tariff, there are five
sections that outline conditions of service. As I
wal k through these, I'Il highlight several changes
that were made between the initial filing and the
sti pul ati on.

Section 1 generally lays out the el enents
that nust be included in the contract filing. There
are several parts: Parts A through G

Part A states that the contract nust
provi de delivery of renewable energy to the custoner
fromone or nore renewabl e resources.

Part B requires that the anount of

renewabl e energy to be acquired nust not exceed the

Litigation Services | 800-330-1112
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1 custoner's energy usage. In the stipul ated tari??%eei4
2 provi sion was added to address how energy output in

3 excess of customer usage could be treated in the

4  contract.

5 Part C sets the pricing provisions for the
6 contract. This part was nodified and restructured

7 fromthe initial filing for clarify and consi stency

8 with the law. This part provides that, under the

9 contract, the custoner will pay the normal tariff
10 rate, adm nistrative fees, and either an increnental
11 charge that's equal to the difference between the
12 cost to supply the renewabl e energy generation to the
13 custoner and avoi ded costs or a different nmethod that
14 woul d be spelled out in the contract for approval by
15 t he Conmm ssi on.

16 Part D includes requirenents that the

17 contract contain service termnation provisions that
18 will obligate the custoner to pay all costs of the

19 renewabl e energy resource in the event that the
20 contract term nates early.
21 A provision was added in the stipul ated
22 tariff that could allow a custoner to transfer
23 obligation to a different point of delivery in order
24 to avoid termnation fees. This part ensures that
25 custoners will not be harnmed if a custoner with a
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1 renewabl e energy contract | eaves the Conpany's

2 service territory before the termof the contract.

3 Part E requires that the custoner provide
4 adequate credit assurances in order to be able to

5 enter into a contract.

6 For new or expandi ng custoners who

7 expected to ranp up to the five negawatt threshold

8 required by the law, Part F specifies that the

9 contract may identify the consequences of failing to
10 nmeet that threshold within the expected tine frane.
11 And Part G provides that the contract
12 address the extent to which any rate adjustnents,
13 such as the energy bal ancing account, would apply to
14  the custoner.

15 Condi ti ons of Service Nunmber 2 further
16 clarifies that a different nethod for pricing

17 identified in the contract nust be just and

18 reasonable and in the public interest.

19 Eval uati on of the contract nust include
20 consi deration of any issues the Conm ssion deens
21 rel evant, which may include a contribution to system
22 fixed costs.
23 For a customer other than a new custoner
24 or an existing custoner expanding its | oad,
25 eval uation of the public interest will include
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. . oL L Page 16
consideration of existing facilities.

Condition 3 is a new condition. This
all ows a customer of a contract under Schedule 34 to
transfer its rights and obligations to the renewabl e
resource to anot her custoner subject to Comm ssion
approval of a new contract. This provision was added
to provide a custoner flexibility to respond to
changi ng ci rcunst ances.

Condition 4 sets out the criteria for
eligible renewabl e resources that could be used under
the option. It also specifies that unbundl ed RECs
may be required by the Conpany on behalf of the
custoner at that custonmer's expense if it's necessary
to neet the custoner's renewabl e energy goals during
a ranp-up period.

And then lastly, Condition 5 requires a
nonr ef undabl e application fee of $5,000 from each
cust omer requesting service under this option. This
fee is intended to offset, at least in part, the
one-tinme cost to the Conpany for negotiation and
preparation of the contract.

Q Ms. Steward, do you have any final closing
remar ks for the Conm ssion?

A Yes. The Conpany supports the Settl enent
Stipul ation before you today. The Conpany believes

Litigation Services | 800-330-1112
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1 it isin the public interest, it is consistent wt

2 the law, and it is the culmnation of discussions

3 with a diverse group of parties during this process.

4 Wiile not all parties who actively

5 negoti ated and contributed to the final proposed

6 Schedul e 34 signed the stipulation, we are authorized

7 to represent that they do not oppose the fina

8 Schedul e 34 presented here today.

9 The Conpany appreci ates the engagenent and
10 constructive approach that was taken by all parties
11 in this proceeding. The Conpany is not aware of any
12 party that opposes the stipulation or the final
13 tariff, and we believe the final tariff addresses all
14 concerns that have been rai sed.

15 Wth that, that concludes ny sumrary.
16 Thank you for your tinme.
17 M5. HOGLE: Ms. Steward is avail able for
18 guesti ons.
19 CHAI RVMAN LEVAR  Thank you.
20 M. Jetter, do you have any questions for
21 the w tness?
22 MR. JETTER. | have no questions. Thank
23 you.
24 CHAl RVAN LEVAR:  Thank you.
25 M. NMbore?
Litigation Services | 800-330-1112
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MR. MOORE: No questions. Thank you.

CHAIl RMVAN LEVAR:  Thank you.

Ms. Hayes?

M5. HAYES: No questions. Thank you.

CHAl RMAN LEVAR: Ckay. Ms. Bal dwi n?

M5. BALDWN:. No questions. Thank you.

CHAI RMAN LEVAR:. M. Dodge?

MR. DODGE: No questions. Thank you.

CHAIl RMVAN LEVAR:  Conmi ssioner Clark, if
you have questions, do you want to do any now or
woul d you prefer to wait until we'll through with al
of the witnesses to decide if you have questions?

COWM SSI ONER CLARK: | have a question or
two, but it mght be nost efficient to just address
themto the witnesses generally as a panel.

CHAl RMAN LEVAR: Once they' ve gone.

Ckay. |s there any objections to
mai ntaining all w tnesses until everyone is finished?

Any ot her. ..

COWM SSI ONER WHI TE:  That is the sane.
"Il see. If I have any, |I'Il wait until the end.

CHAI RMAN LEVAR:  Thank you.

Anyt hing further, M. Hogle?

M5. HOGLE: Nothing further. Thank you.

CHAI RMAN LEVAR:  Thank you.
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1 M. Jetter? rage 29

2 MR. JETTER. Thank you. The Division

3 would like to -- I'"'mnot sure if ny mcrophone --

4 CHAI RMAN LEVAR: It's not on. Is the

5 green |ight on?

6 MR. JETTER. It is on, yeah.

7 CHAI RMAN LEVAR: |s there a way to share

8 M. Peterson's --

9 MR. JETTER. Is this better?

10 CHAI RVAN LEVAR:  Yes.

11 MR JETTER G eat.

12 The Division decision would like to call

13 and have sworn in M. Charles Peterson.

14 CHAl RMAN LEVAR: Ckay. M. Peterson, do

15 you swear to tell the truth?

16 MR. PETERSON: Yes.

17 CHAI RMAN LEVAR:  Thank you.

18

19 CHARLES PETERSCN,

20 called as a witness, being first sworn,

21 was exam ned and testified as foll ows:

22

23 EXAM NATI ON

24 BY MR JETTER

25 Q | just have a few questions for you,
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www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG PROCEEDI NGS DOCKET NO. 16-035-T09 - 08/17/2016

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

Page 20
M. Peterson. Wuld you please state your nanme and

participation for the record.

A Charles E. Peterson. P-E-T-E-R-S-ON.
I"ma technical consultant with the Division of
Public Uilities.

Q Thank you. And, in the course of your
enpl oynent, have you had the opportunity to review
the application filed by the Conpany in this docket?

A Yes.

Q And did you create a cause to be filed
with the Comm ssion, comments dated July 28, 20167

A Yes.

Q Do you have any corrections or edits you'd
like to nmake to those?

A | have none.

Q And | understand that we -- the Division
has supported the stipulation that may vary slightly
in sonme ways fromthose conmments. Wth that
exception, if you were asked the sanme questions that

are in those comments today, would your answers be

t he sane?
A Yes.
Q I would like to nove at this tine to enter

the July 28th direct testinony of Charles Peterson

into the record.
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1 CHAI RMAN LEVAR: | f there are any rage <8
2 obj ections please |l et ne know.

3 (No responses.)

4 CHAl RVAN LEVAR:  |'m not seeing any. So
5 those wll be entered. Thank you.

6 (Charles Peterson's Direct Testinony

7 entered into the record.)

8 MR. JETTER:. Thank you.

9 Q (By M. Jetter) Have you prepared a brief
10 statenment to provide to the Conm ssion today?

11 A Yes. A very brief statenent.

12 Good norning, Conm ssioners. Briefly, the
13 Di vi sion supports the stipulation and the attached

14 proposed Schedule 34 that is before you as being just
15 and reasonable and in the public interest.

16 The proposed Schedule 34 is the result of
17 | engt hy and sonetines tense negotiations that were

18 done under significant tinme pressure. The Division

19 wi shes to thank the participants for their efforts

20 and input into the result.

21 Ms. Steward has al ready expl ai ned the

22 hi story and sone of the details of Schedule 34. So |
23  will not indulge the Conm ssion's tinme to continue

24 that. But | wll note that the Stipulation Paragraph
25 14 provides for a review of Schedule 34 within
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1 12 nonths to be initiated by the Division. This

2 review wi || perhaps be inforned by additional

3 experience since, at this point, there is only one
4 contract that is going to be presented to you under
5 the schedule, which we'll hear about tonorrow.

6 Agai n, the Division thanks those who

7 participated, and this conpletes ny opening renmarks.
8 MR. JETTER: Thank you. And |I have no
9 further questions for M. Peterson. So he's

10 avai |l abl e now for cross fromother parties, and I
11 believe will remain sworn in until the Conm ssion is
12 ready to proceed with its questions for all the

13 w tnesses.

14 CHAl RMAN LEVAR: Ckay. Thank you.

15 Ms. Hogl e, do you have anythi ng now?
16 M5. HOGLE: No cross.

17 CHAl RVAN LEVAR: M. Mbore?

18 MR. MOORE: No questi ons.

19 CHAIl RMVAN LEVAR:  Thank you.

20 M . Dodge?
21 MR. DODGE: No, thank you.
22 CHAI RMAN LEVAR: Ms. Hayes?
23 M5. HAYES:. No, thank you.
24 CHAl RVAN LEVAR: Ms. Bal dw n?
25 M5. BALDWN: No, thank you.
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1 CHAI RMAN LEVAR: Ckay. Thank you.
2 Anything el se, M. Jetter?
3 MR. JETTER. No. That's the presentation
4 fromthe D vision today.
5 CHAI RMAN LEVAR:  Thank you.
6 M. Moore?
7 MR. MOORE: The office would Iike to cal
8 and have sworn in Ms. Mirray.
9 CHAl RMAN LEVAR: Ms. Murray, do you swear
10 to tell the truth?
11 M5. MJURRAY: Yes.
12 CHAI RMAN LEVAR:  Thank you.
13
14 CHERYL MURRAY,
15 called as a witness, being first sworn,
16 was exam ned and testified as foll ows:
17
18 EXAM NATI ON
19 BY MR MOORE:
20 Q Coul d you state your nane, title, and work
21 addr ess?
22 A My name is Cheryl Murray. | ama utility
23 anal yst for the Ofice of Consuner Services. M work
24 address is 160 East 300 South, Salt Lake City, U ah.
25 Q Did you submt direct testinmony in this
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1 docket ? rage =2
2 A Yes. On behalf of the office on July 28,
3 2016, | provided ei ght pages of direct testinony

4 related to Proposed Electric Schedul e 34 Renewabl e

5 Energy Tariff, or RET.

6 Q What was the office's recomrendati on at

7 that tine?

8 A The office identified a nunber of concerns
9 it had wwth the RET. Therefore, our recomendation
10 was that the Comm ssion not approve the Schedule 34
11 RET as fil ed.
12 W al so noted that there were ongoi ng
13 di scussi ons anong the parties to the docket, and we
14 were optimstic that our concerns could be addressed
15 in a Revised RET.
16 Q Have you partici pated on behal f of the
17 Ofice in discussions that led to the Settl| enment
18 Stipul ati ons?
19 A Yes. Mchelle Beck, director of the
20 Ofice, and | participated in all the settlenent
21 di scussi ons.
22 Q Have the O fice's concerns been addressed
23 In the Revised Schedule 34 Tariff and Settl enent
24 Agr eenent ?
25 A For the nost part, they have been

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG PROCEEDI NGS DOCKET NO. 16-035-T09 - 08/17/2016

© 00 N o o b~ w N P

N D N D DM DN P P P PP P PP
gag A W N B O © 00 N O 0o b~ w N+ O

_ _ Page 25
addressed and resol ved or potential inpacts
mtigated.
Q At this tine, | would ask that M.

Murray's direct witten testinony be entered into the
record.

CHAl RMAN LEVAR: Ckay. Please indicate if
there is any objection fromany party.

(No responses.)

CHAI RMAN LEVAR:  And |'m not seeing any so
that will be entered. Thank you.

(Cheryl Murray's Direct Testinony entered

into the record.)
Q Have you prepared a statenent regarding

the O fice's view of the Revi sed Schedul e 34?

A Yes, | have.
Q Pl ease proceed.
A Thank you. Good norning, Conm ssioners.

As stated above and as stated before in our direct
testinony, the O fice identified certain concerns
regardi ng the Conpany's proposed RET, causing us to
recommend that it not be approved.

Thr ough di scussi ons and negotiations with
parties to the docket, revisions to the RET were
agreed upon. And on August 11, 2016, a Revised RET

and Settlenment Stipulation were filed with the
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Conm ssi on.

The Conpany is provided a conprehensive
overvi ew of the Revised RET and Stipul ation, which |
will not repeat. | wll discuss briefly how the
Revi sed RET and Sti pul ati on address concerns
identified in our direct testinony.

The O fice expressed concern that allow ng
a new custoner's annual peak |oad to be based on
proj ected demand to be reached over a period
speci fied by contract was too open-ended, and that
the tariff should have sone |imting | anguage, such
as 36 nonths. The Revised RET reads, "For new
custoners, annual peak load wll be based on the
custoner's contract demand to be reached within a
ranp-up period of 36 nonths or such other period
approved by the Comm ssion.”

Regar di ng renewabl e energy credits, the
O fice was concerned that the tariff did not clearly
identify who will bear the costs for the acquisition
of RECs. The new RET | anguage at 4.B. explicitly
identifies the custonmer as the party responsible for
t hose costs.

Rat es based on a different nmethod: The
RET allows the use of a different nethod, which nust

be set forth in the contract to determine the rates
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1 the custonmer will be charged. The Ofice testif?%gf °f
2 that the Conpany nust be required to explain and

3 justify any different nethodol ogy it proposes to

4 utilize in a contract. One specific concern of the

5 Ofice was with the possibility of current custoners
6 | eavi ng the system and avoi di ng payi ng for resources
7 that had, in part, been added to neet their needs.

8 The stipulation at 13.C addresses the concern.

9 In addition to the issues nentioned above,
10 because the RET enbodi es a new concept and parties
11 were working to neet an expedited schedul e, the
12 Ofice believes it will be inportant to nonitor and
13 revisit the RET.
14 The O fice asserts that in an effort to
15 di m ni sh the inpact of any potential shortcomnm ngs,
16 m ssteps, or unintended consequences as a result of
17 the RET, this review should take place before a |arge
18 nunber of participants or a | arge anount of | oad
19 requests to be served under the RET.
20 Provision 14 of the stipulation requires
21 that wthin 12 nonths after approval of the
22 Stipulation, the Division shall report to the
23 Conmm ssi on concerni ng whet her changes to the RET are
24 advi sable. This provision gives parties the
25 opportunity for further review and to recommend
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1 appropriate nodifications to the RET and is an

2 i nportant el enent of the settlenent to nake sure we

3 address and renedy any uni ntended consequences in a

4 timely manner.

5 Beyond the 12-nonth report period, as with
6 all tariffs, the Ofice expects that circunstances

7 coul d cause a need for changes to the RET. |If

8 addi tional information and data denonstrate

9 nodi fications are appropriate, a party, at any tine,
10 can request that the Conmm ssion approve such
11 nodi fi cati ons.
12 Finally, the determ nation of the rate to
13 be paid, as well as other inportant details, wll be
14 contai ned in individual custoner contracts. Thus,
15 the office asserts that each contract nust be
16 carefully reviewed and vetted prior to Conm ssion
17 approval and plans to conduct such review for any and
18 all contracts submtted under this tariff.
19 Wth these considerations, the Ofice
20 believes the Settlenent Stipulation and Revised
21 Schedul e 34 are just and reasonable in result, and we
22 recommend Conmi ssi on approval .
23 And t hat concl udes ny statenent.
24 MR MOORE: Ms. Murray is now avail abl e
25 for cross.
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1 CHAI RMAN LEVAR:  Thank you.

2 Ms. Hogl e, any questions?

3 M5. HOGLE: No.

4 CHAl RVAN LEVAR: M. Jetter?

5 MR. JETTER. No questions. Thank you.

6 CHAl RMVAN LEVAR:  Thank you.

7 M. Dodge?

8 MR. DODGE: No, thank you.

9 CHAI RMAN LEVAR: Ms. Hayes?
10 M5. HAYES. No, thank you.
11 CHAl RVAN LEVAR:  Ms. Bal dw n?
12 M5. BALDWN:. No questions. Thank you.
13 CHAI RMAN LEVAR:  Thank you.
14 Thank you, M. More. Anything further?
15 MR MOORE: This concludes the Ofice's
16 presentation.
17 CHAI RMAN LEVAR: Ckay. Thank you.
18 Ms. Hayes?
19 M5. HAYES: Thank you. Utah C ean Energy
200 would like to call Ms. Sarah Wight to give a
21 statenent and she needs to be sworn.
22 CHAl RMAN LEVAR: Ms. Wight, do you swear
23 to tell the truth?
24 M5. WRIGHT: | do.
25

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG PROCEEDI NGS DOCKET NO. 16-035-T09 - 08/17/2016

1 SARAH VRI GHT, rage <0
2 called as a witness, being first sworn,

3 was exam ned and testified as foll ows:

4

5 EXAM NATI ON

6 BY MS. HAYES:

7 Q Ms. Wight, will you please state your

8 name, title, and business address for the record?

9 A Sarah Wight. |[|'mthe executive director
10 of Uah C ean Energy. Business address is 1014

11 Second Avenue, Salt Lake Gty, Uah, 84103.

12 Q Thank you. Did you file direct testinony,
13 along with an exhibit on July 28, 20167

14 A Yes.

15 Q To the best of your know edge, are the
16 answers contained in your direct testinony accurate?
17 A Yes.

18 M5. HAYES: At this point, Uah Cean

19 Energy would like to admit the direct testinony of
20 Ms. Wight along with the exhibit into the record.

21 CHAl RVAN LEVAR:  Thank you. |f anyone
22 objects to that, please indicate to ne.

23 "' m not seeing any objections. So that
24 will be entered. Thank you.

25 (Sarah Wight's Direct Testinony and
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1 exhibit entered into the record.) rage St
2 Q (By Ms. Hayes) Thank you. Do you have a
3 statenment you would like to present to the Conm ssion
4  today?

5 A Yes, | do.

6 Q kay. Pl ease proceed.

7 A Utah Cl ean Energy supports increased

8 cust omer options for assessing renewabl e energy

9 resources and is supportive of the Conpany's efforts
10 to facilitate them
11 Utah C ean Energy participated in the
12 settl enent negotiations that gave rise to the
13 Stipulation and Revi sed Schedul e 34, which was filed
14 with the Comm ssion on August 11, 2016.
15 The Revi sed Schedul e 34 represents, in
16 Utah Clean Energy's view, a nuch-inproved rate
17 schedul e and one we hope a nunber of custoners wll
18 be able to utilize going forward. W appreciate all
19 the intervening parties' efforts to address issues
20 and cone to an agreenent with the Revi sed Schedul e
21 34, especially given the expedited tine |ine.
22 Utimtely, Uah Cean Energy did not sign
23 on to the Settlenent Agreenent due to a last mnute
24 change that we were unable to address in the docket's
25 scheduled tine frane. Neverthel ess, we do not oppose
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the Stipulation, and we are supportive of custoners

being able to utilize Schedule 34 to do their part to
drive renewabl e energy sol utions and neet corporate
cl ean energy and climte conmtnents.

W believe the Revised Schedule 34 w |
work better for nore custoners. O specific interest
to Uah Clean Energy are the follow ng: The nonthly
adnm ni strative fees are | ower, which should | ower the
burden for custoners, aggregating | eaders to neet the
five megawatt m nimum | oad threshol d.

Application of the "different nethod" for
pricing contracts under Schedule 34 is no |onger
limted to new or expanding | oad, provided that the
contracts are found to be just and reasonable and in
the public interest. W believe this will provide
much needed flexibility for existing Uah custoners.

The tariff requires the contract address
whether it is appropriate for renewable energy tariff
custonmers to be subject to automatic fuel cost
adj ustnents, which we feel is inportant.

I would like to explain to the Conm ssion
and ot her parties why U ah C ean Energy decided, in
the end, not to sign onto the Settlenent Stipulation.

The Revi sed Schedul e 34 contains the

foll owi ng sentence within Condition Nunber 2:
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"Eval uation of the contract shall --" within
Condition Nunmber 2: "Evaluation of the contract
shal | include consideration of any issues the

Conmm ssion determnes to be relevant, which may
i ncl ude but not be limted to contribution to fixed
costs, if any."

It was this late addition of this sentence
calling out contribution to fixed cost and our
inability to resolve its inclusion wthin the tine
constraints of the schedule that precluded Ut ah C ean
Energy fromjoining the Stipulation.

Contribution to fixed costs is likely an
appropriate and rel evant consideration in a nunber of
Conmmi ssi on determ nations, provided that the term
“fixed costs" is defined or understood on a
consi stent basis. However, there are many issues,
costs, and benefits that need consi deration when
eval uating just and reasonable rates and public
I nterest.

The evi dence and inpacts of clinmate change
continue to nmount. NASA reports that 2015 was the
war mest and hottest -- was the hottest year on
record, and they published interimdata that shows
that, thus far, 2016 is on track to be even hotter.

Loui siana is suffering fromhistoric and devastating
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flooding; California continues to suffer the inpacts

of extrenme drought; and just yesterday 82,000 people
wer e evacuated to protect themfromrapidly noving
wildfires; and | ast week, a heat wave in Texas
contributed to record breaking peak electricity
demand, with three record breaki ng peak demand days
and si x records broken in just one week.

Utah's current electricity supply is a
significant source of greenhouse gases. W need to
devel op and accel erate cost-effective sol utions.
Renewabl e energy tariffs |ike Schedul e 34 | everage
corporate and nunici pal responsibility and custoner
I nvestnents to reduce the climte inpacts of our
el ectricity supply. Wile those of us in this room
may not experience the worst inpacts of climate
change in our lifetime, our children and our
grandchil dren nost certainly will.

Cust onmer acquired renewabl e energy
resources provide utilities wth energy, system
capacity, and other valuable services that can
I ncrease systemreliability, to say nothing of their
fossil-fuel free benefits. Therefore, given this
context, Utah C ean Energy becones concerned when an
electricity tariff, in this case, Rocky Muntain

Power's Renewabl e Energy Tariff, specifically
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hi ghli ghts system fi xed costs anong all the many

factors that the Comm ssion, in its discretion, nmay
deemrel evant for considering, when determning if a
contract is just and reasonable and in the public

I nterest.

Utah C ean Energy is concerned that the
effect of this |language is to introduce into the
tariff itself the inplicit notion that renewabl e
resources, and the custoners that acquire them
I npose costs onto the utility system w thout
contributing valuable system clinmate, and soci et al
benefits.

Particul arly because of the val ue these
resources provide, it is in the public interest to
ensure that renewabl e resources and the custoners
that acquire them have fair analysis at the Public
Service Commi ssion w thout burdening themw th the
presunption of |ost fixed cost recovery.

And for this reason we did not sign onto
the Settlenent Agreenent. But, again, we do not
oppose the Stipulation. W think it is greatly
i nproved fromthe original filing and sincerely
appreciate all the parties' work on the tariff in the
expedited tine line. And that concludes ny

statenent. Thank you.
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M5. HAYES: Thank you. Ms. Wight is

avai |l abl e for cross-exam nati on.

CHAl RMAN LEVAR: Thank you. Any questions
from M. Hogle?

M5. HOGLE: No cross.

CHAl RMVAN LEVAR:  Thank you.

M. Jetter?

MR. JETTER. No questions, M. Chair.

CHAI RMAN LEVAR:  Thank you.

M. Moore?

MR. MOORE: No cross.

CHAIl RVAN LEVAR: M. Dodge?

MR. DODGE: No questi ons.

CHAl RMAN LEVAR: Ms. Bal dwi n?

M5. BALDWN:. No questions. Thank you.

CHAIl RMVAN LEVAR:  Thank you.

Anyt hing el se, Ms. Hayes?

M5. HAYES: No, not for Utah C ean Energy,
but I amrem nded by ny witness that Park Gty did
file testinony, and I'mwondering if you would |ike
me to assist Ms. Cber in getting her testinony
admtted to the record, if you would |like to do that
at sone point.

CHAl RVAN LEVAR: Sure. And let ne just

note, in terns of other interveners, |nterwest Energy
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Al liance had indicated that they woul d not be present

here today, but just to clarify, does Park Cty, Salt
Lake City, University of Uah, or Ellis-Hall intend
to present testinony today?

(No responses.)

CHAIl RVAN LEVAR: Are you Ms. Ober?

M5. OBER | am

CHAl RVAN LEVAR: So you want to present
testi nony?

M5. OBER W woul d.

CHAl RVAN LEVAR: Ckay. Any of the other
interveners in the roomintend to do so?

(No responses.)

CHAI RMAN LEVAR: |'m not seei ng any
I ndi cati ons.

kay. So why -- well, we conpleted
questions for Utah Cean Energy for Ms. Wi ght,
didn't we? So why don't you go ahead and assi st
Ms. Qoer.

M5. HAYES: kay. Thanks.

ANN OBER,
called as a witness, was exam ned and

testified as foll ows:
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1 EXAM NATI ON rage S8
2 BY MS. HAYES:

3 Q Good norning, M. Qoer.

4 A Hi .

5 Q Wul d you pl ease state your nane,

6 position, and busi ness address for the record.

7 A Sure. M name is Ann Qher. | amthe

8 regional policy and energy director for Park City

9 Muni ci pal Corporation, and we are at 451 Marsac

10 Avenue, Park City, 84109.

11 Q Thank you. D d you file testinony in this
12 docket and submt it on July 28, 20167

13 A Correct.

14 Q And is that the only testinony you filed
15 in this docket?

16 A. That is the only testinony that we fil ed.
17 Q Al right. And if you were asked the sane
18 gquestions as set forth in your direct testinony

19 t oday, woul d your answers be the sane?

20 A They woul d except for we have now been

21 t hrough negotiations. So we would defer to that

22 process.

23 Q kay. Geat. Thank you.

24 M5. HAYES: | would now like to nove the
25 adm ssion of Park City's testinony onto the record.
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CHAl RVAN LEVAR:  Sure. Pl ease indicate to

nme if any party objects to that.
(No responses.)
CHAI RMAN LEVAR: |'m not seei ng any
objections. So that will be entered. Thank you.
(Ann Qoer's Direct Testinony entered into
the record.)

Q Do you have any summary or statenent you
would like to present to the conm ssion today?

A The only statenent that we woul d make is
that we have no objection. W were not able to sign
onto the Stipul ated Agreenent, mainly due to timng.
Qur council did not neet between when -- with the
expedited schedule. So I'mnot able to do anything
besi des say we will not oppose.

M5. HAYES: Thank you. M. Ober is
avai |l abl e for questioning.

CHAI RVMAN LEVAR  Thank you.

M. Hogle, any questions?

M5. HOGLE: No questi ons.

CHAl RVAN LEVAR: M. Jetter?

MR. JETTER. No questi ons.

CHAI RVAN LEVAR: M. Moore?

MR. MOORE: No questions.

CHAl RMAN LEVAR. M. Dodge?
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1 MR. DODGE: No questions.

2 CHAIl RVAN LEVAR: Ms. Bal dwi n?

3 M5. BALDWN:. No questions. Thank you.
4 CHAI RMAN LEVAR: | f you woul d not m nd
5 just staying there, we m ght have Conmi ssion

6 guestions at the end when we're finished in a mnute
7 or two.

8 M5. OBER  Happy to. Thank you.

9 CHAI RMAN LEVAR:  Thank you.
10 M5. HAYES: Thank you very much.
11 CHAl RVAN LEVAR:  Thank you.
12 Ms. Bal dwi n?
13 M5. BALDWN:. Wal-Mart would Iike to cal
14 and have sworn in their wtness, M. Steve Chriss.
15 CHAl RMAN LEVAR: M. Chriss, do you swear
16 to tell the truth?

17 MR, CHRISS: Yes.

18

19 STEVE CHRI SS,
20 called as a witness, being first sworn,
21 was exam ned and testified as follows:
22
23 EXAM NATI ON
24 BY Ms. BALDW N:
25 Q M. Chriss, could you please state your
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1 name and spell your nane and al so provi de your rage -
2 position and your business address.

3 A My nane is Steve W Chriss, CGCHRI-SS.

4 Busi ness address is 2001 South East Tenth Street,

5 Bentonvill e, Arkansas, and | am seni or nmanager energy
6 regul atory analysis for Wal-Mart Store, |ncorporated.
7 Q And did you provide testinony -- direct

8 testinony in this case?

9 A Yes.

10 Q And if you were asked today, would you

11 answer the questions in the testinony simlar as you
12 did in your sworn testinony that was fil ed?

13 A Yes.

14 Q Ckay. And do you have any changes to nake
15 to that?

16 A No.

17 M5. BALDWN:. | would like to nove for the
18 introduction of M. Chriss's direct testinony into

19 t he record.

20 CHAI RMAN LEVAR: Pl ease indicate if there
21 s any objection.

22 (No responses.)

23 CHAl RVAN LEVAR:  And |'m not seeing any.
24 So that will be entered. Thank you.

25 M5. BALDWN: Thank you.
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1 Q (By Ms. Baldwin) Do you have a st atlzgirrgeent42
2 to make in regards to the testinony and the tariff
3 that is being approved today?

4 A | do. It's very brief.

5 Good norni ng, Conm ssioners. Wal-Mart
6 supports the approval of the stipulation in this
7 docket as a just and reasonable resolution of the
8 I ssues contained in this docket. Thank you.

9 Q This is the final statenent?

10 A That is correct.

11 M5. BALDWN.  Okay. Then | have

12 M. Chriss available for cross.

13 CHAl RVAN LEVAR: Ckay. Thank you.

14 Ms. Hogl e, any questions?

15 M5. HOGLE: No cross.

16 CHAl RVAN LEVAR: M. Jetter?

17 MR. JETTER. No questi ons.

18 CHAl RVAN LEVAR: M. Mbore?

19 MR. MOORE: No questi ons.

20 CHAl RMAN LEVAR: M. Dodge?

21 MR. DODGE: No, thank you.

22 CHAI RMAN LEVAR: Ms. Hayes?

23 M5. HAYES. No questi ons.

24 CHAl RVAN LEVAR: Ckay. Thank you.

25 M5. BALDWN: Thank you.
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CHAI RVAN LEVAR: And | think that -- no

ot her party has any wi tnesses to present.

M. Mechanf?

MR MECHAM M. Chair, | didn't intend on
having Ms. M chael make a statenent, but she did file
direct testinony that we would Iike to have entered
into if you could. She's here available for
questioning if there are any.

But, in any case, we filed -- she filed
direct testinmony on July 28th as others did, and we'd
like to have it entered into the record.

CHAl RMAN LEVAR: Ckay. Could we have her
sworn in and maybe just ask her a couple of
guesti ons?

MR. MECHAM  Yes.

CHAl RMAN LEVAR: Ms. Mkell, do you swear
to tell the truth?

M5. MKELL: | do.

CHAIl RMVAN LEVAR:  Thank you.

M. Mechanf?

EXAM NATI ON
BY MR MECHAM
Q Thank you. M. Mkell, could you state

your nane and busi ness address for the record.
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1 A. Sure. Christine Watson M kel |, EnyoPage "
2 Renewabl e Energy. M address is 9950 Sout h Power

3 Pl ant Lane, Sandy, Ut ah.

4 Q And what is your position in relationship
5 to Enyo?

6 A By position at Enyo is principal, slash,
7 manager .

8 Q And did you file or cause to be filed

9 direct testinmony in this proceeding dated July 28,
10 20167?
11 A | did.
12 Q And if you were asked the questions there
13 today would your answers be the sane?

14 A They woul d.

15 Q Do you have anything further that you

16 would i ke to say?

17 A | do not.

18 Q Then we woul d nove for adm ssion of that
19 testinony, M. Chair.
20 CHAl RMAN LEVAR: Ckay. Thank you. |If
21 anyone objects to that, please indicate to ne.
22 (No responses.)
23 CHAI RVAN LEVAR: |' m not seeing any
24 objections. So that will be entered. Thank you.
25 (Christine Mkell's Direct Testinony
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entered into the record.)

MR. MECHAM Thank you very nuch.

CHAI RMAN LEVAR:  Any questions for this
W tness? M. Hogl e?

M5. HOGLE: | have none.

CHAl RVAN LEVAR:  No. M. Jetter?

MR JETTER  No.

CHAI RMAN LEVAR: M. More?

MR MOORE: No.

CHAI RMAN LEVAR. M. Dodge?

MR. DODGE: No, thank you.

CHAl RVAN LEVAR: Ms. Hayes?

M5. HAYES: No thanks.

CHAl RMAN LEVAR: Ms. Bal dwi n?

M5. BALDWN:. No, thank you.

CHAIl RMVAN LEVAR:  Thank you.

And no nore witnesses fromany party, |
assune. |s that where we are?

(No responses.)

CHAI RMAN LEVAR: |'m not seei ng any
i ndi cations otherwwse. So |I'll go to Conm ssioner
Wiite to see if he has any questions for any of the
W t nesses.

COW SSI ONER WHI TE: | have no questi ons.

Thank you, Chair.
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1 CHAl RVAN LEVAR: M. d ark? rage 4o
2 COW SSI ONER CLARK: | have a question or
3 two. My question relates to Condition of Service

4 1.B., and, in particular, the last couple of

5 sentences that address the situation where the

6 customer's output is -- exceeds its usage and

7 ci rcunst ances under which Schedul e 38 woul d be the

8 reference point for pricing as opposed to Schedul e

9 37.
10 And the -- there is a phrase, "averaged
11 over a reasonable period of tine," referring to the
12 period of time in which the usage woul d exceed the
13 time -- or the size limtations of Schedule 37. |I'm
14  just wondering, beginning with Ms. Steward, but 1'd
15 | i ke any other witness to offer their view of this,
16 but what kind of tinme period is contenplated as being
17 reasonable in this context?
18 M5. STEWARD: This is Joelle Steward.
19 Through our di scussions a reasonable period of tine
20 was about three years, | think was part of our
21 di scussions. And really this principle or this
22 provi sion was to recogni ze that you cannot al ways
23 control your usage. Well, you can control your usage
24 but it may drop and your renewabl e resource may have
25 i ncreased usage. But the principle is that any
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. Page 4/
excess out put should be treated as consistent as

possi ble with any other purchase obligation the
Conpany has.

And so we went to Schedule 37, but then in
recognition that sone of these could be |arge
facilities that woul d exceed the thresholds for
pricing under Schedule 37. So we wanted to create
the ability to provide alternative pricing under 38.

And |'mnot the expert on the pricing
nmet hodol ogi es for 37 and 38, but mny understandi ng,
subject to correction, is that generally over three
years was a difference in the tinme periods where the
pricing could be conparable. And I'ma little over
my ski tips in pricing nethodol ogy for Schedul e 37
and 38.

COW SSI ONER CLARK:  Thank you for
clarifying that for ne.

Does any other witness desire to el aborate
or suggest any different nmeani ng here?

MR. PETERSON: Well, the Division
general ly agrees that a two- or three-year tine
period woul d be appropriate to judge whether or not
the facility was produci ng excess power and excess,
what woul d be expected froma Schedul e 37 custoner.

I don't believe that that tine period, per se,
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represents a need or a difference between Schedul e 37

and Schedule 38. It's -- the difference is primarily
the size of the load that is being introduced or the
energy that is being supplied, rather.

I think that this was added relatively
late in the negotiations, and it was, as Ms. Steward
al luded to, recognition that there could be a
cust oner where the expectation started off being
relatively small differences between their usage and
any excess power, but it would cone about in the
full ness of tine where the expectations were not
being nmet and a different pricing schene woul d be
entered into.

This m ght be sonething that we woul d
expect to be dealt with specifically in a contract
going forward. And, absent that, this would be one
of the areas that we woul d be |l ooking at in future
revisions of Schedule 34. But, at this point, it is
what it is.

COW SSI ONER CLARK: If | could just
follow up before any other w tnesses address this.
Do you expect, M. Peterson, that the contract would
use this sane |language if it -- if it were going to
have a provision that would be -- that would rel ate

to these couple of sentences that we're | ooking at --

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG PROCEEDI NGS DOCKET NO. 16-035-T09 - 08/17/2016

Page 49

1 would it refer to a reasonable period of tine? Wuld
2 it specify a period of time or do you have an

3 expectation either way?

4 MR. PETERSON. | think the Division would
5 be expecting nore specificity than is shown in the --
6 the contract would be nore specific than this

7 relatively vague termin the tariff. That woul d be

8 nmy expectation going forward.

9 COWM SSI ONER CLARK:  Thank you. Any ot her
10 wtness wsh to address this?
11 M5. STEWARD: |'Ill just add onto that that
12 | agree that the contract would be nore specific in
13 the tinme period that that woul d be consi der ed.
14 COW SSI ONER CLARK:  Thanks very nuch.
15 That concl udes ny questi ons.
16 COWMWM SSI ONER WVHITE:  And | was rem nded --
17 sorry. | apologize -- of one mnor question with
18 respect to Section 14 under the Stipulation. It's
19 just with respect to that |ast sentence that says,
20 "Future changes to the tariff may not affect any
21 contract approved under Schedule 34 as it existed at
22 the time of the contract's approval."”
23 | guess ny question is: |'massunm ng by
24 approval we're tal king about Comm ssion approval ;
25 this is not an internal Conpany approval. | just
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want to be clear that we're tal ki ng about Comm ssi on
approval in ternms of what woul d be affected and what
would not. | don't know if the conpany wants to
address that or if other parties would want to opine
on that.

M5. STEWARD: It would be at the
Conmm ssion's approval, yes.

COW SSI ONER WHI TE: |Is there any ot her
party that --

MR. PETERSON. The division concurs that
once the Comm ssion has approved the contract, then
that woul d be subject to the terns of the contract

going forward and not subject to changes in Schedul e

34.
COWM SSI ONER WHI TE:  Thank you.
CHAl RMAN LEVAR:  Any nore questions?
COWM SSI ONER WHI TE:  That's all | have.
Thank you.

CHAI RMAN LEVAR: Ckay. Anything further
fromany party before we adjourn this hearing?

CHAI RMAN LEVAR: | ' m not seei ng anyt hi ng.
So we will reconvene for a public witness hearing at
5:00 p.m in this sane |ocation.

Thank you. W are adjourned.

(The hearing ended at 9:46 a.m)
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REPORTER S HEARI NG CERTI FI CATE

STATE OF UTAH )
SS.
COUNTY OF SALT LAKE )

I, Jennifer E. Garner, Registered
Pr of essi onal Reporter and Notary Public in and for
the State of Utah, do hereby certify:

That said proceedi ng was taken down by ne
i n stenotype on August 17, 2016, at the place therein
nanmed, and was thereafter transcribed, and that a
true and correct transcription of said testinony is
set forth in the precedi ng pages;

| further certify that I amnot kin or
ot herw se associated with any of the parties to said
cause of action and that | amnot interested in the
out cone t hereof.

W TNESS MY HAND AND OFFI CI AL SEAL this
26t h day of August, 2016.

Gk G

Jenni fer E. Garner
Not ary Public
Residing in Summt County
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 1                        PROCEEDINGS

 2

 3               CHAIRMAN LEVAR:  Good morning.  We're here

 4   in the matter of Rocky Mountain Power's Proposed

 5   Electric Service Schedule No. 34, Renewable Energy

 6   Tariff.  This is Public Service Commission Docket

 7   Number 16-035-TO9.

 8               And why don't we start with appearances

 9   for the Utility.

10               MS. HOGLE:  Good morning.  Yvonne Hogle on

11   behalf of Rocky Mountain Power and with me here today

12   is Joelle Steward.

13               CHAIRMAN LEVAR:  Okay.  Thank you.  For

14   the Division?

15               MR. JETTER:  Good morning.  I'm Justin

16   Jetter with the Utah Attorney General's Office

17   representing the Utah Division of Public Utilities.

18   And with me at counsel table is Charles Peterson with

19   the Division.

20               CHAIRMAN LEVAR:  Okay.  Thank you.  For

21   the office?

22               MR. MOORE:  Robert Moore with the AG's

23   office representing the Office of Consumer Services.

24   With me is Cheryl Murray with the office.

25               CHAIRMAN LEVAR:  Okay.  Thank you.  We'll
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 1   go over to Mr. Mecham.

 2               MR. MECHAM:  Steve Mecham representing

 3   Enyo Renewable Resources.

 4               CHAIRMAN LEVAR:  Okay.  Do you intend to

 5   put on a witness today?

 6               MR. MECHAM:  No.

 7               CHAIRMAN LEVAR:  No.  Okay.  Ms. Hayes?

 8               MS. HAYES:  Good morning.  Sophie Hayes on

 9   behalf of Utah Clean Energy, and with me today is

10   Ms. Sarah Wright, who will provide a statement today.

11               And I would just like to note that there

12   are a number of parties in attendance today who are

13   interveners but are not represented by counsel in the

14   audience.

15               CHAIRMAN LEVAR:  Now, let me -- that

16   raises a point I was going to clarify with you.  Are

17   you assisting Park City Municipal Corporation today?

18               MS. HAYES:  Only on an informal basis.

19               CHAIRMAN LEVAR:  Okay.  Ms. Baldwin?

20               MS. BALDWIN:  Vicki Baldwin on behalf of

21   Wal-Mart Stores, Incorporated, and today with me I

22   have Steve Chriss and he will be providing a

23   statement.

24               CHAIRMAN LEVAR:  Mr. Dodge?

25               MR. DODGE:  Good morning, Mr. Chairman.
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 1   Gary Dodge.  In this docket, I've intervened on

 2   behalf of UAE.  UAE supports the stipulation and

 3   signed it but does not intend to call a witness

 4   today.

 5               CHAIRMAN LEVAR:  Okay.  Thank you.

 6               And as Ms. Hayes mentioned, I'll just ask

 7   if there are any others who plan to participate in

 8   the hearing or provide statements who are not

 9   represented by counsel at the front table.  So I'll

10   just ask the room if there are any who intend to do

11   so.

12               And I'm not seeing any positive

13   indications.  So I think we have all the participants

14   on the record.

15               Any other preliminary matters before we go

16   to Ms. Hogle?

17               MS. HOGLE:  I have one thing, Mr.

18   Chairman.  I'm wondering if we should ask our

19   witnesses to take the witness stand or if we can

20   remain seated at counsel table, all of us.

21               CHAIRMAN LEVAR:  Certainly.  Let me just

22   see if that's a problem for the court reporter.

23               Is that a problem for you if they stay at

24   the table?

25               THE COURT REPORTER:  No, that's fine.
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 1               CHAIRMAN LEVAR:  Okay.  And any other

 2   objections from anybody to proceeding that way?

 3               (No responses.)

 4               Okay.  That sounds great.  Thanks.  We'll

 5   turn it over to you.

 6               MS. HOGLE:  Thank you.  The company calls

 7   Joelle Steward and she needs to be sworn.

 8               CHAIRMAN LEVAR:  Okay.

 9               Ms. Steward, do you swear to tell the

10   truth?

11               MS. STEWARD:  Yes.

12               CHAIRMAN LEVAR:  Thank you.

13

14                      JOELLE STEWARD,

15          called as a witness, being first sworn,

16           was examined and testified as follows:

17

18                        EXAMINATION

19   BY MS. HOGLE:

20         Q.    Could you please state your name and

21   address for the record.

22         A.    My name is Joelle Steward.  My address is

23   1407 West North Temple, Suite 330, Salt Lake City,

24   84116.

25         Q.    And what is your position with RMP, and
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 1   can you provide a little bit of background?

 2         A.    I'm the director of rates and regulatory

 3   affairs for PacifiCorp and Rocky Mountain Power.  I

 4   oversee the rates for all six states and regulatory

 5   affairs for the Rocky Mountain Power states.

 6         Q.    And, in that capacity, did you prepare

 7   direct testimony and a new proposed Schedule 34

 8   Tariff to support a filing for approval of the

 9   Schedule 34 in June of 2016?

10         A.    Yes.

11         Q.    And do you have any changes to your direct

12   testimony that you would like to make?

13         A.    No.

14         Q.    So if I were to ask you the questions in

15   your direct testimony again here today, would your

16   answers be the same?

17         A.    Yes, subject to the changes in the tariff

18   that were adopted by the stipulation.

19               MS. HOGLE:  I would move for the -- I'd

20   move for the entry into the record of Ms. Joelle

21   Steward's direct testimony and any attachments

22   thereto.

23               CHAIRMAN LEVAR:  Okay.  Any objection to

24   that?

25               (No responses.)
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 1               CHAIRMAN LEVAR:  Okay.  That will be

 2   entered.

 3               (Joelle Steward's Direct Testimony and

 4                attachments thereto were entered into the

 5                record.)

 6               And I'll just interrupt you for a second.

 7   It looks like we got a message that the Division and

 8   the Office's speaking is not being picked up by the

 9   streaming.  So if you'll -- I'd ask everyone to stay

10   close to their microphones.  Thank you.

11               Sorry for the interruption.

12               MS. HOGLE:  Okay.

13         Q.    (By Ms. Hogle)  Ms. Steward, were you

14   involved in the settlement discussions that led to

15   the Settlement Stipulation before the Commission here

16   today?

17         A.    Yes.

18         Q.    And can you provide some background

19   related to this Division and RMP Schedule 34 Tariff?

20         A.    Yes.  Good morning Commissioners and

21   parties.  Schedule 34 is a new tariff offering that

22   will allow Rocky Mountain Power to enter into

23   contracts to provide renewable energy to qualified

24   customers.

25               The proposed tariff sets out certain
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 1   conditions that must be met or considered for any

 2   contract submitted to the Commission for approval.

 3               Approval of this tariff will add to the

 4   tariff opportunities that the company has developed

 5   over the years to respond to customers' growing

 6   interest in renewable energy.  These include the Blue

 7   Sky Program, the Utah Solar Incentive Program, and

 8   most recently the Subscriber Solar Program.

 9               Schedule 34, in particular, will enable

10   the company to work with large customers to meet

11   their renewable energy goals.  The proposed Schedule

12   34 balances the ability to offer customized solutions

13   to these large sophisticated customers while

14   protecting other customers from any cost shifts.

15               The proposed Schedule 34 is consistent

16   with the sustainable and -- Sustainable

17   Transportation and Energy Plan Act, or STEP, that was

18   recently enacted by the Utah legislature earlier this

19   year.  This law grants the Commission the authority

20   to approve a renewable energy tariff if the

21   Commission determines that it's reasonable and in the

22   public interest.

23               Schedule 34 -- the Schedule 34 filing drew

24   a fair amount of interest from interveners

25   representing a diverse group of participants.  After
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 1   testimony and several discussions among the parties,

 2   we ultimately reached an agreement on the proposed

 3   Schedule 34 that we have before you today.

 4         Q.    Can you please walk through the key events

 5   that led to the stipulation?

 6         A.    Yes.  Following the initial filing, a

 7   technical conference was held with interested parties

 8   on July 22nd.  At that meeting, the Company walked

 9   through the proposed tariff and we responded to

10   questions and held general discussions with parties.

11               From the date of that workshop until the

12   stipulation was filed on August 11th, and, in

13   particular, a settlement meeting on August 8th, the

14   parties have exchanged provisions to the proposed

15   tariff culminating in the version before you today.

16         Q.    Can you please walk through the key

17   provisions in the final Schedule 34 tariff?

18         A.    Yes.

19         Q.    So the proposed tariff lays out key

20   provisions for customer contracts that we would bring

21   before the Commission for approval.

22               First, consistent with the law, the

23   proposed tariff would be applicable to customers with

24   at least five megawatts of load.  Customers with

25   multiple points of delivery under a single corporate
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 1   name can aggregate to satisfy the five megawatt

 2   threshold.

 3               The tariff sets out monthly administrative

 4   fees for all Schedule 34 customers.  These fees are

 5   intended to recover the costs of metering and billing

 6   under the contract.

 7               As part of the stipulation, the Company

 8   modified the proposed administrative fees to lower --

 9   to reflect a lower charge for additional meters that

10   could be aggregated by a customer.  These charges may

11   be reevaluated in a rate case based on actual

12   experience with billing under these contracts.

13               In the final tariff, there are five

14   sections that outline conditions of service.  As I

15   walk through these, I'll highlight several changes

16   that were made between the initial filing and the

17   stipulation.

18               Section 1 generally lays out the elements

19   that must be included in the contract filing.  There

20   are several parts:  Parts A through G.

21               Part A states that the contract must

22   provide delivery of renewable energy to the customer

23   from one or more renewable resources.

24               Part B requires that the amount of

25   renewable energy to be acquired must not exceed the
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 1   customer's energy usage.  In the stipulated tariff, a

 2   provision was added to address how energy output in

 3   excess of customer usage could be treated in the

 4   contract.

 5               Part C sets the pricing provisions for the

 6   contract.  This part was modified and restructured

 7   from the initial filing for clarify and consistency

 8   with the law.  This part provides that, under the

 9   contract, the customer will pay the normal tariff

10   rate, administrative fees, and either an incremental

11   charge that's equal to the difference between the

12   cost to supply the renewable energy generation to the

13   customer and avoided costs or a different method that

14   would be spelled out in the contract for approval by

15   the Commission.

16               Part D includes requirements that the

17   contract contain service termination provisions that

18   will obligate the customer to pay all costs of the

19   renewable energy resource in the event that the

20   contract terminates early.

21               A provision was added in the stipulated

22   tariff that could allow a customer to transfer

23   obligation to a different point of delivery in order

24   to avoid termination fees.  This part ensures that

25   customers will not be harmed if a customer with a
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 1   renewable energy contract leaves the Company's

 2   service territory before the term of the contract.

 3               Part E requires that the customer provide

 4   adequate credit assurances in order to be able to

 5   enter into a contract.

 6               For new or expanding customers who

 7   expected to ramp up to the five megawatt threshold

 8   required by the law, Part F specifies that the

 9   contract may identify the consequences of failing to

10   meet that threshold within the expected time frame.

11               And Part G provides that the contract

12   address the extent to which any rate adjustments,

13   such as the energy balancing account, would apply to

14   the customer.

15               Conditions of Service Number 2 further

16   clarifies that a different method for pricing

17   identified in the contract must be just and

18   reasonable and in the public interest.

19               Evaluation of the contract must include

20   consideration of any issues the Commission deems

21   relevant, which may include a contribution to system

22   fixed costs.

23               For a customer other than a new customer

24   or an existing customer expanding its load,

25   evaluation of the public interest will include

0016

 1   consideration of existing facilities.

 2               Condition 3 is a new condition.  This

 3   allows a customer of a contract under Schedule 34 to

 4   transfer its rights and obligations to the renewable

 5   resource to another customer subject to Commission

 6   approval of a new contract.  This provision was added

 7   to provide a customer flexibility to respond to

 8   changing circumstances.

 9               Condition 4 sets out the criteria for

10   eligible renewable resources that could be used under

11   the option.  It also specifies that unbundled RECs

12   may be required by the Company on behalf of the

13   customer at that customer's expense if it's necessary

14   to meet the customer's renewable energy goals during

15   a ramp-up period.

16               And then lastly, Condition 5 requires a

17   nonrefundable application fee of $5,000 from each

18   customer requesting service under this option.  This

19   fee is intended to offset, at least in part, the

20   one-time cost to the Company for negotiation and

21   preparation of the contract.

22         Q.    Ms. Steward, do you have any final closing

23   remarks for the Commission?

24         A.    Yes.  The Company supports the Settlement

25   Stipulation before you today.  The Company believes
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 1   it is in the public interest, it is consistent with

 2   the law, and it is the culmination of discussions

 3   with a diverse group of parties during this process.

 4               While not all parties who actively

 5   negotiated and contributed to the final proposed

 6   Schedule 34 signed the stipulation, we are authorized

 7   to represent that they do not oppose the final

 8   Schedule 34 presented here today.

 9               The Company appreciates the engagement and

10   constructive approach that was taken by all parties

11   in this proceeding.  The Company is not aware of any

12   party that opposes the stipulation or the final

13   tariff, and we believe the final tariff addresses all

14   concerns that have been raised.

15               With that, that concludes my summary.

16   Thank you for your time.

17               MS. HOGLE:  Ms. Steward is available for

18   questions.

19               CHAIRMAN LEVAR:  Thank you.

20               Mr. Jetter, do you have any questions for

21   the witness?

22               MR. JETTER:  I have no questions.  Thank

23   you.

24               CHAIRMAN LEVAR:  Thank you.

25               Mr. Moore?
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 1               MR. MOORE:  No questions.  Thank you.

 2               CHAIRMAN LEVAR:  Thank you.

 3               Ms. Hayes?

 4               MS. HAYES:  No questions.  Thank you.

 5               CHAIRMAN LEVAR:  Okay.  Ms. Baldwin?

 6               MS. BALDWIN:  No questions.  Thank you.

 7               CHAIRMAN LEVAR:  Mr. Dodge?

 8               MR. DODGE:  No questions.  Thank you.

 9               CHAIRMAN LEVAR:  Commissioner Clark, if

10   you have questions, do you want to do any now or

11   would you prefer to wait until we'll through with all

12   of the witnesses to decide if you have questions?

13               COMMISSIONER CLARK:  I have a question or

14   two, but it might be most efficient to just address

15   them to the witnesses generally as a panel.

16               CHAIRMAN LEVAR:  Once they've gone.

17               Okay.  Is there any objections to

18   maintaining all witnesses until everyone is finished?

19               Any other...

20               COMMISSIONER WHITE:  That is the same.

21   I'll see.  If I have any, I'll wait until the end.

22               CHAIRMAN LEVAR:  Thank you.

23               Anything further, Ms. Hogle?

24               MS. HOGLE:  Nothing further.  Thank you.

25               CHAIRMAN LEVAR:  Thank you.
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 1               Mr. Jetter?

 2               MR. JETTER:  Thank you.  The Division

 3   would like to -- I'm not sure if my microphone --

 4               CHAIRMAN LEVAR:  It's not on.  Is the

 5   green light on?

 6               MR. JETTER:  It is on, yeah.

 7               CHAIRMAN LEVAR:  Is there a way to share

 8   Mr. Peterson's --

 9               MR. JETTER:  Is this better?

10               CHAIRMAN LEVAR:  Yes.

11               MR. JETTER:  Great.

12               The Division decision would like to call

13   and have sworn in Mr. Charles Peterson.

14               CHAIRMAN LEVAR:  Okay.  Mr. Peterson, do

15   you swear to tell the truth?

16               MR. PETERSON:  Yes.

17               CHAIRMAN LEVAR:  Thank you.

18

19                     CHARLES PETERSON,

20          called as a witness, being first sworn,

21           was examined and testified as follows:

22

23                        EXAMINATION

24   BY MR. JETTER:

25         Q.    I just have a few questions for you,
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 1   Mr. Peterson.  Would you please state your name and

 2   participation for the record.

 3         A.    Charles E. Peterson.  P-E-T-E-R-S-O-N.

 4   I'm a technical consultant with the Division of

 5   Public Utilities.

 6         Q.    Thank you.  And, in the course of your

 7   employment, have you had the opportunity to review

 8   the application filed by the Company in this docket?

 9         A.    Yes.

10         Q.    And did you create a cause to be filed

11   with the Commission, comments dated July 28, 2016?

12         A.    Yes.

13         Q.    Do you have any corrections or edits you'd

14   like to make to those?

15         A.    I have none.

16         Q.    And I understand that we -- the Division

17   has supported the stipulation that may vary slightly

18   in some ways from those comments.  With that

19   exception, if you were asked the same questions that

20   are in those comments today, would your answers be

21   the same?

22         A.    Yes.

23         Q.    I would like to move at this time to enter

24   the July 28th direct testimony of Charles Peterson

25   into the record.
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 1               CHAIRMAN LEVAR:  If there are any

 2   objections please let me know.

 3               (No responses.)

 4               CHAIRMAN LEVAR:  I'm not seeing any.  So

 5   those will be entered.  Thank you.

 6               (Charles Peterson's Direct Testimony

 7                entered into the record.)

 8               MR. JETTER:  Thank you.

 9         Q.    (By Mr. Jetter)  Have you prepared a brief

10   statement to provide to the Commission today?

11         A.    Yes.  A very brief statement.

12               Good morning, Commissioners.  Briefly, the

13   Division supports the stipulation and the attached

14   proposed Schedule 34 that is before you as being just

15   and reasonable and in the public interest.

16               The proposed Schedule 34 is the result of

17   lengthy and sometimes tense negotiations that were

18   done under significant time pressure.  The Division

19   wishes to thank the participants for their efforts

20   and input into the result.

21               Ms. Steward has already explained the

22   history and some of the details of Schedule 34.  So I

23   will not indulge the Commission's time to continue

24   that.  But I will note that the Stipulation Paragraph

25   14 provides for a review of Schedule 34 within
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 1   12 months to be initiated by the Division.  This

 2   review will perhaps be informed by additional

 3   experience since, at this point, there is only one

 4   contract that is going to be presented to you under

 5   the schedule, which we'll hear about tomorrow.

 6               Again, the Division thanks those who

 7   participated, and this completes my opening remarks.

 8               MR. JETTER:  Thank you.  And I have no

 9   further questions for Mr. Peterson.  So he's

10   available now for cross from other parties, and I

11   believe will remain sworn in until the Commission is

12   ready to proceed with its questions for all the

13   witnesses.

14               CHAIRMAN LEVAR:  Okay.  Thank you.

15               Ms. Hogle, do you have anything now?

16               MS. HOGLE:  No cross.

17               CHAIRMAN LEVAR:  Mr. Moore?

18               MR. MOORE:  No questions.

19               CHAIRMAN LEVAR:  Thank you.

20               Mr. Dodge?

21               MR. DODGE:  No, thank you.

22               CHAIRMAN LEVAR:  Ms. Hayes?

23               MS. HAYES:  No, thank you.

24               CHAIRMAN LEVAR:  Ms. Baldwin?

25               MS. BALDWIN:  No, thank you.
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 1               CHAIRMAN LEVAR:  Okay.  Thank you.

 2   Anything else, Mr. Jetter?

 3               MR. JETTER:  No.  That's the presentation

 4   from the Division today.

 5               CHAIRMAN LEVAR:  Thank you.

 6               Mr. Moore?

 7               MR. MOORE:  The office would like to call

 8   and have sworn in Ms. Murray.

 9               CHAIRMAN LEVAR:  Ms. Murray, do you swear

10   to tell the truth?

11               MS. MURRAY:  Yes.

12               CHAIRMAN LEVAR:  Thank you.

13

14                       CHERYL MURRAY,

15          called as a witness, being first sworn,

16           was examined and testified as follows:

17

18                        EXAMINATION

19   BY MR. MOORE:

20         Q.    Could you state your name, title, and work

21   address?

22         A.    My name is Cheryl Murray.  I am a utility

23   analyst for the Office of Consumer Services.  My work

24   address is 160 East 300 South, Salt Lake City, Utah.

25         Q.    Did you submit direct testimony in this
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 1   docket?

 2         A.    Yes.  On behalf of the office on July 28,

 3   2016, I provided eight pages of direct testimony

 4   related to Proposed Electric Schedule 34 Renewable

 5   Energy Tariff, or RET.

 6         Q.    What was the office's recommendation at

 7   that time?

 8         A.    The office identified a number of concerns

 9   it had with the RET.  Therefore, our recommendation

10   was that the Commission not approve the Schedule 34

11   RET as filed.

12               We also noted that there were ongoing

13   discussions among the parties to the docket, and we

14   were optimistic that our concerns could be addressed

15   in a Revised RET.

16         Q.    Have you participated on behalf of the

17   Office in discussions that led to the Settlement

18   Stipulations?

19         A.    Yes.  Michelle Beck, director of the

20   Office, and I participated in all the settlement

21   discussions.

22         Q.    Have the Office's concerns been addressed

23   in the Revised Schedule 34 Tariff and Settlement

24   Agreement?

25         A.    For the most part, they have been
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 1   addressed and resolved or potential impacts

 2   mitigated.

 3         Q.    At this time, I would ask that Ms.

 4   Murray's direct written testimony be entered into the

 5   record.

 6               CHAIRMAN LEVAR:  Okay.  Please indicate if

 7   there is any objection from any party.

 8               (No responses.)

 9               CHAIRMAN LEVAR:  And I'm not seeing any so

10   that will be entered.  Thank you.

11               (Cheryl Murray's Direct Testimony entered

12                into the record.)

13         Q.    Have you prepared a statement regarding

14   the Office's view of the Revised Schedule 34?

15         A.    Yes, I have.

16         Q.    Please proceed.

17         A.    Thank you.  Good morning, Commissioners.

18   As stated above and as stated before in our direct

19   testimony, the Office identified certain concerns

20   regarding the Company's proposed RET, causing us to

21   recommend that it not be approved.

22               Through discussions and negotiations with

23   parties to the docket, revisions to the RET were

24   agreed upon.  And on August 11, 2016, a Revised RET

25   and Settlement Stipulation were filed with the
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 1   Commission.

 2               The Company is provided a comprehensive

 3   overview of the Revised RET and Stipulation, which I

 4   will not repeat.  I will discuss briefly how the

 5   Revised RET and Stipulation address concerns

 6   identified in our direct testimony.

 7               The Office expressed concern that allowing

 8   a new customer's annual peak load to be based on

 9   projected demand to be reached over a period

10   specified by contract was too open-ended, and that

11   the tariff should have some limiting language, such

12   as 36 months.  The Revised RET reads, "For new

13   customers, annual peak load will be based on the

14   customer's contract demand to be reached within a

15   ramp-up period of 36 months or such other period

16   approved by the Commission."

17               Regarding renewable energy credits, the

18   Office was concerned that the tariff did not clearly

19   identify who will bear the costs for the acquisition

20   of RECs.  The new RET language at 4.B. explicitly

21   identifies the customer as the party responsible for

22   those costs.

23               Rates based on a different method:  The

24   RET allows the use of a different method, which must

25   be set forth in the contract to determine the rates
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 1   the customer will be charged.  The Office testified

 2   that the Company must be required to explain and

 3   justify any different methodology it proposes to

 4   utilize in a contract.  One specific concern of the

 5   Office was with the possibility of current customers

 6   leaving the system and avoiding paying for resources

 7   that had, in part, been added to meet their needs.

 8   The stipulation at 13.C. addresses the concern.

 9               In addition to the issues mentioned above,

10   because the RET embodies a new concept and parties

11   were working to meet an expedited schedule, the

12   Office believes it will be important to monitor and

13   revisit the RET.

14               The Office asserts that in an effort to

15   diminish the impact of any potential shortcomings,

16   missteps, or unintended consequences as a result of

17   the RET, this review should take place before a large

18   number of participants or a large amount of load

19   requests to be served under the RET.

20               Provision 14 of the stipulation requires

21   that within 12 months after approval of the

22   Stipulation, the Division shall report to the

23   Commission concerning whether changes to the RET are

24   advisable.  This provision gives parties the

25   opportunity for further review and to recommend
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 1   appropriate modifications to the RET and is an

 2   important element of the settlement to make sure we

 3   address and remedy any unintended consequences in a

 4   timely manner.

 5               Beyond the 12-month report period, as with

 6   all tariffs, the Office expects that circumstances

 7   could cause a need for changes to the RET.  If

 8   additional information and data demonstrate

 9   modifications are appropriate, a party, at any time,

10   can request that the Commission approve such

11   modifications.

12               Finally, the determination of the rate to

13   be paid, as well as other important details, will be

14   contained in individual customer contracts.  Thus,

15   the office asserts that each contract must be

16   carefully reviewed and vetted prior to Commission

17   approval and plans to conduct such review for any and

18   all contracts submitted under this tariff.

19               With these considerations, the Office

20   believes the Settlement Stipulation and Revised

21   Schedule 34 are just and reasonable in result, and we

22   recommend Commission approval.

23               And that concludes my statement.

24               MR. MOORE:  Ms. Murray is now available

25   for cross.
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 1               CHAIRMAN LEVAR:  Thank you.

 2               Ms. Hogle, any questions?

 3               MS. HOGLE:  No.

 4               CHAIRMAN LEVAR:  Mr. Jetter?

 5               MR. JETTER:  No questions.  Thank you.

 6               CHAIRMAN LEVAR:  Thank you.

 7               Mr. Dodge?

 8               MR. DODGE:  No, thank you.

 9               CHAIRMAN LEVAR:  Ms. Hayes?

10               MS. HAYES:  No, thank you.

11               CHAIRMAN LEVAR:  Ms. Baldwin?

12               MS. BALDWIN:  No questions.  Thank you.

13               CHAIRMAN LEVAR:  Thank you.

14               Thank you, Mr. Moore.  Anything further?

15               MR. MOORE:  This concludes the Office's

16   presentation.

17               CHAIRMAN LEVAR:  Okay.  Thank you.

18               Ms. Hayes?

19               MS. HAYES:  Thank you.  Utah Clean Energy

20   would like to call Ms. Sarah Wright to give a

21   statement and she needs to be sworn.

22               CHAIRMAN LEVAR:  Ms. Wright, do you swear

23   to tell the truth?

24               MS. WRIGHT:  I do.

25
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 1                       SARAH WRIGHT,

 2          called as a witness, being first sworn,

 3           was examined and testified as follows:

 4

 5                        EXAMINATION

 6   BY MS. HAYES:

 7         Q.    Ms. Wright, will you please state your

 8   name, title, and business address for the record?

 9         A.    Sarah Wright.  I'm the executive director

10   of Utah Clean Energy.  Business address is 1014

11   Second Avenue, Salt Lake City, Utah, 84103.

12         Q.    Thank you.  Did you file direct testimony,

13   along with an exhibit on July 28, 2016?

14         A.    Yes.

15         Q.    To the best of your knowledge, are the

16   answers contained in your direct testimony accurate?

17         A.    Yes.

18               MS. HAYES:  At this point, Utah Clean

19   Energy would like to admit the direct testimony of

20   Ms. Wright along with the exhibit into the record.

21               CHAIRMAN LEVAR:  Thank you.  If anyone

22   objects to that, please indicate to me.

23               I'm not seeing any objections.  So that

24   will be entered.  Thank you.

25               (Sarah Wright's Direct Testimony and
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 1                exhibit entered into the record.)

 2         Q.    (By Ms. Hayes)  Thank you.  Do you have a

 3   statement you would like to present to the Commission

 4   today?

 5         A.    Yes, I do.

 6         Q.    Okay.  Please proceed.

 7         A.    Utah Clean Energy supports increased

 8   customer options for assessing renewable energy

 9   resources and is supportive of the Company's efforts

10   to facilitate them.

11               Utah Clean Energy participated in the

12   settlement negotiations that gave rise to the

13   Stipulation and Revised Schedule 34, which was filed

14   with the Commission on August 11, 2016.

15               The Revised Schedule 34 represents, in

16   Utah Clean Energy's view, a much-improved rate

17   schedule and one we hope a number of customers will

18   be able to utilize going forward.  We appreciate all

19   the intervening parties' efforts to address issues

20   and come to an agreement with the Revised Schedule

21   34, especially given the expedited time line.

22               Ultimately, Utah Clean Energy did not sign

23   on to the Settlement Agreement due to a last minute

24   change that we were unable to address in the docket's

25   scheduled time frame.  Nevertheless, we do not oppose
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 1   the Stipulation, and we are supportive of customers

 2   being able to utilize Schedule 34 to do their part to

 3   drive renewable energy solutions and meet corporate

 4   clean energy and climate commitments.

 5               We believe the Revised Schedule 34 will

 6   work better for more customers.  Of specific interest

 7   to Utah Clean Energy are the following:  The monthly

 8   administrative fees are lower, which should lower the

 9   burden for customers, aggregating leaders to meet the

10   five megawatt minimum load threshold.

11               Application of the "different method" for

12   pricing contracts under Schedule 34 is no longer

13   limited to new or expanding load, provided that the

14   contracts are found to be just and reasonable and in

15   the public interest.  We believe this will provide

16   much needed flexibility for existing Utah customers.

17               The tariff requires the contract address

18   whether it is appropriate for renewable energy tariff

19   customers to be subject to automatic fuel cost

20   adjustments, which we feel is important.

21               I would like to explain to the Commission

22   and other parties why Utah Clean Energy decided, in

23   the end, not to sign onto the Settlement Stipulation.

24               The Revised Schedule 34 contains the

25   following sentence within Condition Number 2:
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 1   "Evaluation of the contract shall --" within

 2   Condition Number 2:  "Evaluation of the contract

 3   shall include consideration of any issues the

 4   Commission determines to be relevant, which may

 5   include but not be limited to contribution to fixed

 6   costs, if any."

 7               It was this late addition of this sentence

 8   calling out contribution to fixed cost and our

 9   inability to resolve its inclusion within the time

10   constraints of the schedule that precluded Utah Clean

11   Energy from joining the Stipulation.

12               Contribution to fixed costs is likely an

13   appropriate and relevant consideration in a number of

14   Commission determinations, provided that the term

15   "fixed costs" is defined or understood on a

16   consistent basis.  However, there are many issues,

17   costs, and benefits that need consideration when

18   evaluating just and reasonable rates and public

19   interest.

20               The evidence and impacts of climate change

21   continue to mount.  NASA reports that 2015 was the

22   warmest and hottest -- was the hottest year on

23   record, and they published interim data that shows

24   that, thus far, 2016 is on track to be even hotter.

25   Louisiana is suffering from historic and devastating
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 1   flooding; California continues to suffer the impacts

 2   of extreme drought; and just yesterday 82,000 people

 3   were evacuated to protect them from rapidly moving

 4   wildfires; and last week, a heat wave in Texas

 5   contributed to record breaking peak electricity

 6   demand, with three record breaking peak demand days

 7   and six records broken in just one week.

 8               Utah's current electricity supply is a

 9   significant source of greenhouse gases.  We need to

10   develop and accelerate cost-effective solutions.

11   Renewable energy tariffs like Schedule 34 leverage

12   corporate and municipal responsibility and customer

13   investments to reduce the climate impacts of our

14   electricity supply.  While those of us in this room

15   may not experience the worst impacts of climate

16   change in our lifetime, our children and our

17   grandchildren most certainly will.

18               Customer acquired renewable energy

19   resources provide utilities with energy, system

20   capacity, and other valuable services that can

21   increase system reliability, to say nothing of their

22   fossil-fuel free benefits.  Therefore, given this

23   context, Utah Clean Energy becomes concerned when an

24   electricity tariff, in this case, Rocky Mountain

25   Power's Renewable Energy Tariff, specifically
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 1   highlights system fixed costs among all the many

 2   factors that the Commission, in its discretion, may

 3   deem relevant for considering, when determining if a

 4   contract is just and reasonable and in the public

 5   interest.

 6               Utah Clean Energy is concerned that the

 7   effect of this language is to introduce into the

 8   tariff itself the implicit notion that renewable

 9   resources, and the customers that acquire them,

10   impose costs onto the utility system, without

11   contributing valuable system, climate, and societal

12   benefits.

13               Particularly because of the value these

14   resources provide, it is in the public interest to

15   ensure that renewable resources and the customers

16   that acquire them have fair analysis at the Public

17   Service Commission without burdening them with the

18   presumption of lost fixed cost recovery.

19               And for this reason we did not sign onto

20   the Settlement Agreement.  But, again, we do not

21   oppose the Stipulation.  We think it is greatly

22   improved from the original filing and sincerely

23   appreciate all the parties' work on the tariff in the

24   expedited time line.  And that concludes my

25   statement.  Thank you.
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 1               MS. HAYES:  Thank you.  Ms. Wright is

 2   available for cross-examination.

 3               CHAIRMAN LEVAR:  Thank you.  Any questions

 4   from Ms. Hogle?

 5               MS. HOGLE:  No cross.

 6               CHAIRMAN LEVAR:  Thank you.

 7               Mr. Jetter?

 8               MR. JETTER:  No questions, Mr. Chair.

 9               CHAIRMAN LEVAR:  Thank you.

10               Mr. Moore?

11               MR. MOORE:  No cross.

12               CHAIRMAN LEVAR:  Mr. Dodge?

13               MR. DODGE:  No questions.

14               CHAIRMAN LEVAR:  Ms. Baldwin?

15               MS. BALDWIN:  No questions.  Thank you.

16               CHAIRMAN LEVAR:  Thank you.

17               Anything else, Ms. Hayes?

18               MS. HAYES:  No, not for Utah Clean Energy,

19   but I am reminded by my witness that Park City did

20   file testimony, and I'm wondering if you would like

21   me to assist Ms. Ober in getting her testimony

22   admitted to the record, if you would like to do that

23   at some point.

24               CHAIRMAN LEVAR:  Sure.  And let me just

25   note, in terms of other interveners, Interwest Energy
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 1   Alliance had indicated that they would not be present

 2   here today, but just to clarify, does Park City, Salt

 3   Lake City, University of Utah, or Ellis-Hall intend

 4   to present testimony today?

 5               (No responses.)

 6               CHAIRMAN LEVAR:  Are you Ms. Ober?

 7               MS. OBER:  I am.

 8               CHAIRMAN LEVAR:  So you want to present

 9   testimony?

10               MS. OBER:  We would.

11               CHAIRMAN LEVAR:  Okay.  Any of the other

12   interveners in the room intend to do so?

13               (No responses.)

14               CHAIRMAN LEVAR:  I'm not seeing any

15   indications.

16               Okay.  So why -- well, we completed

17   questions for Utah Clean Energy for Ms. Wright,

18   didn't we?  So why don't you go ahead and assist

19   Ms. Ober.

20               MS. HAYES:  Okay.  Thanks.

21

22                          ANN OBER,

23           called as a witness, was examined and

24                   testified as follows:

25
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 1                        EXAMINATION

 2   BY MS. HAYES:

 3         Q.    Good morning, Ms. Ober.

 4         A.    Hi.

 5         Q.    Would you please state your name,

 6   position, and business address for the record.

 7         A.    Sure.  My name is Ann Ober.  I am the

 8   regional policy and energy director for Park City

 9   Municipal Corporation, and we are at 451 Marsac

10   Avenue, Park City, 84109.

11         Q.    Thank you.  Did you file testimony in this

12   docket and submit it on July 28, 2016?

13         A.    Correct.

14         Q.    And is that the only testimony you filed

15   in this docket?

16         A.    That is the only testimony that we filed.

17         Q.    All right.  And if you were asked the same

18   questions as set forth in your direct testimony

19   today, would your answers be the same?

20         A.    They would except for we have now been

21   through negotiations.  So we would defer to that

22   process.

23         Q.    Okay.  Great.  Thank you.

24               MS. HAYES:  I would now like to move the

25   admission of Park City's testimony onto the record.
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 1               CHAIRMAN LEVAR:  Sure.  Please indicate to

 2   me if any party objects to that.

 3               (No responses.)

 4               CHAIRMAN LEVAR:  I'm not seeing any

 5   objections.  So that will be entered.  Thank you.

 6               (Ann Ober's Direct Testimony entered into

 7                the record.)

 8         Q.    Do you have any summary or statement you

 9   would like to present to the commission today?

10         A.    The only statement that we would make is

11   that we have no objection.  We were not able to sign

12   onto the Stipulated Agreement, mainly due to timing.

13   Our council did not meet between when -- with the

14   expedited schedule.  So I'm not able to do anything

15   besides say we will not oppose.

16               MS. HAYES:  Thank you.  Ms. Ober is

17   available for questioning.

18               CHAIRMAN LEVAR:  Thank you.

19               Mr. Hogle, any questions?

20               MS. HOGLE:  No questions.

21               CHAIRMAN LEVAR:  Mr. Jetter?

22               MR. JETTER:  No questions.

23               CHAIRMAN LEVAR:  Mr. Moore?

24               MR. MOORE:  No questions.

25               CHAIRMAN LEVAR:  Mr. Dodge?
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 1               MR. DODGE:  No questions.

 2               CHAIRMAN LEVAR:  Ms. Baldwin?

 3               MS. BALDWIN:  No questions.  Thank you.

 4               CHAIRMAN LEVAR:  If you would not mind

 5   just staying there, we might have Commission

 6   questions at the end when we're finished in a minute

 7   or two.

 8               MS. OBER:  Happy to.  Thank you.

 9               CHAIRMAN LEVAR:  Thank you.

10               MS. HAYES:  Thank you very much.

11               CHAIRMAN LEVAR:  Thank you.

12               Ms. Baldwin?

13               MS. BALDWIN:  Wal-Mart would like to call

14   and have sworn in their witness, Mr. Steve Chriss.

15               CHAIRMAN LEVAR:  Mr. Chriss, do you swear

16   to tell the truth?

17               MR. CHRISS:  Yes.

18

19                        STEVE CHRISS,

20          called as a witness, being first sworn,

21           was examined and testified as follows:

22

23                        EXAMINATION

24   BY MS. BALDWIN:

25         Q.    Mr. Chriss, could you please state your
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 1   name and spell your name and also provide your

 2   position and your business address.

 3         A.    My name is Steve W. Chriss, C-H-R-I-S-S.

 4   Business address is 2001 South East Tenth Street,

 5   Bentonville, Arkansas, and I am senior manager energy

 6   regulatory analysis for Wal-Mart Store, Incorporated.

 7         Q.    And did you provide testimony -- direct

 8   testimony in this case?

 9         A.    Yes.

10         Q.    And if you were asked today, would you

11   answer the questions in the testimony similar as you

12   did in your sworn testimony that was filed?

13         A.    Yes.

14         Q.    Okay.  And do you have any changes to make

15   to that?

16         A.    No.

17               MS. BALDWIN:  I would like to move for the

18   introduction of Mr. Chriss's direct testimony into

19   the record.

20               CHAIRMAN LEVAR:  Please indicate if there

21   is any objection.

22               (No responses.)

23               CHAIRMAN LEVAR:  And I'm not seeing any.

24   So that will be entered.  Thank you.

25               MS. BALDWIN:  Thank you.
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 1         Q.    (By Ms. Baldwin)  Do you have a statement

 2   to make in regards to the testimony and the tariff

 3   that is being approved today?

 4         A.    I do.  It's very brief.

 5               Good morning, Commissioners.  Wal-Mart

 6   supports the approval of the stipulation in this

 7   docket as a just and reasonable resolution of the

 8   issues contained in this docket.  Thank you.

 9         Q.    This is the final statement?

10         A.    That is correct.

11               MS. BALDWIN:  Okay.  Then I have

12   Mr. Chriss available for cross.

13               CHAIRMAN LEVAR:  Okay.  Thank you.

14               Ms. Hogle, any questions?

15               MS. HOGLE:  No cross.

16               CHAIRMAN LEVAR:  Mr. Jetter?

17               MR. JETTER:  No questions.

18               CHAIRMAN LEVAR:  Mr. Moore?

19               MR. MOORE:  No questions.

20               CHAIRMAN LEVAR:  Mr. Dodge?

21               MR. DODGE:  No, thank you.

22               CHAIRMAN LEVAR:  Ms. Hayes?

23               MS. HAYES:  No questions.

24               CHAIRMAN LEVAR:  Okay.  Thank you.

25               MS. BALDWIN:  Thank you.
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 1               CHAIRMAN LEVAR:  And I think that -- no

 2   other party has any witnesses to present.

 3               Mr. Mecham?

 4               MR. MECHAM:  Mr. Chair, I didn't intend on

 5   having Ms. Michael make a statement, but she did file

 6   direct testimony that we would like to have entered

 7   into if you could.  She's here available for

 8   questioning if there are any.

 9               But, in any case, we filed -- she filed

10   direct testimony on July 28th as others did, and we'd

11   like to have it entered into the record.

12               CHAIRMAN LEVAR:  Okay.  Could we have her

13   sworn in and maybe just ask her a couple of

14   questions?

15               MR. MECHAM:  Yes.

16               CHAIRMAN LEVAR:  Ms. Mikell, do you swear

17   to tell the truth?

18               MS. MIKELL:  I do.

19               CHAIRMAN LEVAR:  Thank you.

20               Mr. Mecham?

21

22                       EXAMINATION

23   BY MR. MECHAM:

24         Q.    Thank you.  Ms. Mikell, could you state

25   your name and business address for the record.
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 1         A.    Sure.  Christine Watson Mikell, Enyo

 2   Renewable Energy.  My address is 9950 South Power

 3   Plant Lane, Sandy, Utah.

 4         Q.    And what is your position in relationship

 5   to Enyo?

 6         A.    By position at Enyo is principal, slash,

 7   manager.

 8         Q.    And did you file or cause to be filed

 9   direct testimony in this proceeding dated July 28,

10   2016?

11         A.    I did.

12         Q.    And if you were asked the questions there

13   today would your answers be the same?

14         A.    They would.

15         Q.    Do you have anything further that you

16   would like to say?

17         A.    I do not.

18         Q.    Then we would move for admission of that

19   testimony, Mr. Chair.

20               CHAIRMAN LEVAR:  Okay.  Thank you.  If

21   anyone objects to that, please indicate to me.

22               (No responses.)

23               CHAIRMAN LEVAR:  I'm not seeing any

24   objections.  So that will be entered.  Thank you.

25               (Christine Mikell's Direct Testimony
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 1                entered into the record.)

 2               MR. MECHAM:  Thank you very much.

 3               CHAIRMAN LEVAR:  Any questions for this

 4   witness?  Ms. Hogle?

 5               MS. HOGLE:  I have none.

 6               CHAIRMAN LEVAR:  No.  Mr. Jetter?

 7               MR. JETTER:  No.

 8               CHAIRMAN LEVAR:  Mr. Moore?

 9               MR. MOORE:  No.

10               CHAIRMAN LEVAR:  Mr. Dodge?

11               MR. DODGE:  No, thank you.

12               CHAIRMAN LEVAR:  Ms. Hayes?

13               MS. HAYES:  No thanks.

14               CHAIRMAN LEVAR:  Ms. Baldwin?

15               MS. BALDWIN:  No, thank you.

16               CHAIRMAN LEVAR:  Thank you.

17               And no more witnesses from any party, I

18   assume.  Is that where we are?

19               (No responses.)

20               CHAIRMAN LEVAR:  I'm not seeing any

21   indications otherwise.  So I'll go to Commissioner

22   White to see if he has any questions for any of the

23   witnesses.

24               COMMISSIONER WHITE:  I have no questions.

25   Thank you, Chair.
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 1               CHAIRMAN LEVAR:  Mr. Clark?

 2               COMMISSIONER CLARK:  I have a question or

 3   two.  My question relates to Condition of Service

 4   1.B., and, in particular, the last couple of

 5   sentences that address the situation where the

 6   customer's output is -- exceeds its usage and

 7   circumstances under which Schedule 38 would be the

 8   reference point for pricing as opposed to Schedule

 9   37.

10               And the -- there is a phrase, "averaged

11   over a reasonable period of time," referring to the

12   period of time in which the usage would exceed the

13   time -- or the size limitations of Schedule 37.  I'm

14   just wondering, beginning with Ms. Steward, but I'd

15   like any other witness to offer their view of this,

16   but what kind of time period is contemplated as being

17   reasonable in this context?

18               MS. STEWARD:  This is Joelle Steward.

19   Through our discussions a reasonable period of time

20   was about three years, I think was part of our

21   discussions.  And really this principle or this

22   provision was to recognize that you cannot always

23   control your usage.  Well, you can control your usage

24   but it may drop and your renewable resource may have

25   increased usage.  But the principle is that any
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 1   excess output should be treated as consistent as

 2   possible with any other purchase obligation the

 3   Company has.

 4               And so we went to Schedule 37, but then in

 5   recognition that some of these could be large

 6   facilities that would exceed the thresholds for

 7   pricing under Schedule 37.  So we wanted to create

 8   the ability to provide alternative pricing under 38.

 9               And I'm not the expert on the pricing

10   methodologies for 37 and 38, but my understanding,

11   subject to correction, is that generally over three

12   years was a difference in the time periods where the

13   pricing could be comparable.  And I'm a little over

14   my ski tips in pricing methodology for Schedule 37

15   and 38.

16               COMMISSIONER CLARK:  Thank you for

17   clarifying that for me.

18               Does any other witness desire to elaborate

19   or suggest any different meaning here?

20               MR. PETERSON:  Well, the Division

21   generally agrees that a two- or three-year time

22   period would be appropriate to judge whether or not

23   the facility was producing excess power and excess,

24   what would be expected from a Schedule 37 customer.

25   I don't believe that that time period, per se,
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 1   represents a need or a difference between Schedule 37

 2   and Schedule 38.  It's -- the difference is primarily

 3   the size of the load that is being introduced or the

 4   energy that is being supplied, rather.

 5               I think that this was added relatively

 6   late in the negotiations, and it was, as Ms. Steward

 7   alluded to, recognition that there could be a

 8   customer where the expectation started off being

 9   relatively small differences between their usage and

10   any excess power, but it would come about in the

11   fullness of time where the expectations were not

12   being met and a different pricing scheme would be

13   entered into.

14               This might be something that we would

15   expect to be dealt with specifically in a contract

16   going forward.  And, absent that, this would be one

17   of the areas that we would be looking at in future

18   revisions of Schedule 34.  But, at this point, it is

19   what it is.

20               COMMISSIONER CLARK:  If I could just

21   follow up before any other witnesses address this.

22   Do you expect, Mr. Peterson, that the contract would

23   use this same language if it -- if it were going to

24   have a provision that would be -- that would relate

25   to these couple of sentences that we're looking at --
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 1   would it refer to a reasonable period of time?  Would

 2   it specify a period of time or do you have an

 3   expectation either way?

 4               MR. PETERSON:  I think the Division would

 5   be expecting more specificity than is shown in the --

 6   the contract would be more specific than this

 7   relatively vague term in the tariff.  That would be

 8   my expectation going forward.

 9               COMMISSIONER CLARK:  Thank you.  Any other

10   witness wish to address this?

11               MS. STEWARD:  I'll just add onto that that

12   I agree that the contract would be more specific in

13   the time period that that would be considered.

14               COMMISSIONER CLARK:  Thanks very much.

15   That concludes my questions.

16               COMMISSIONER WHITE:  And I was reminded --

17   sorry.  I apologize -- of one minor question with

18   respect to Section 14 under the Stipulation.  It's

19   just with respect to that last sentence that says,

20   "Future changes to the tariff may not affect any

21   contract approved under Schedule 34 as it existed at

22   the time of the contract's approval."

23               I guess my question is:  I'm assuming by

24   approval we're talking about Commission approval;

25   this is not an internal Company approval.  I just
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 1   want to be clear that we're talking about Commission

 2   approval in terms of what would be affected and what

 3   would not.  I don't know if the company wants to

 4   address that or if other parties would want to opine

 5   on that.

 6               MS. STEWARD:  It would be at the

 7   Commission's approval, yes.

 8               COMMISSIONER WHITE:  Is there any other

 9   party that --

10               MR. PETERSON:  The division concurs that

11   once the Commission has approved the contract, then

12   that would be subject to the terms of the contract

13   going forward and not subject to changes in Schedule

14   34.

15               COMMISSIONER WHITE:  Thank you.

16               CHAIRMAN LEVAR:  Any more questions?

17               COMMISSIONER WHITE:  That's all I have.

18   Thank you.

19               CHAIRMAN LEVAR:  Okay.  Anything further

20   from any party before we adjourn this hearing?

21               CHAIRMAN LEVAR:  I'm not seeing anything.

22   So we will reconvene for a public witness hearing at

23   5:00 p.m. in this same location.

24               Thank you.  We are adjourned.

25               (The hearing ended at 9:46 a.m.)
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		224						PG		9		0		false		page 9				false

		225						LN		9		1		false		          1    can you provide a little bit of background?				false

		226						LN		9		2		false		          2          A.    I'm the director of rates and regulatory				false

		227						LN		9		3		false		          3    affairs for PacifiCorp and Rocky Mountain Power.  I				false

		228						LN		9		4		false		          4    oversee the rates for all six states and regulatory				false

		229						LN		9		5		false		          5    affairs for the Rocky Mountain Power states.				false

		230						LN		9		6		false		          6          Q.    And, in that capacity, did you prepare				false

		231						LN		9		7		false		          7    direct testimony and a new proposed Schedule 34				false

		232						LN		9		8		false		          8    Tariff to support a filing for approval of the				false

		233						LN		9		9		false		          9    Schedule 34 in June of 2016?				false

		234						LN		9		10		false		         10          A.    Yes.				false

		235						LN		9		11		false		         11          Q.    And do you have any changes to your direct				false

		236						LN		9		12		false		         12    testimony that you would like to make?				false

		237						LN		9		13		false		         13          A.    No.				false

		238						LN		9		14		false		         14          Q.    So if I were to ask you the questions in				false

		239						LN		9		15		false		         15    your direct testimony again here today, would your				false

		240						LN		9		16		false		         16    answers be the same?				false

		241						LN		9		17		false		         17          A.    Yes, subject to the changes in the tariff				false

		242						LN		9		18		false		         18    that were adopted by the stipulation.				false

		243						LN		9		19		false		         19                MS. HOGLE:  I would move for the -- I'd				false

		244						LN		9		20		false		         20    move for the entry into the record of Ms. Joelle				false

		245						LN		9		21		false		         21    Steward's direct testimony and any attachments				false

		246						LN		9		22		false		         22    thereto.				false

		247						LN		9		23		false		         23                CHAIRMAN LEVAR:  Okay.  Any objection to				false

		248						LN		9		24		false		         24    that?				false

		249						LN		9		25		false		         25                (No responses.)				false

		250						PG		10		0		false		page 10				false

		251						LN		10		1		false		          1                CHAIRMAN LEVAR:  Okay.  That will be				false

		252						LN		10		2		false		          2    entered.				false

		253						LN		10		3		false		          3                (Joelle Steward's Direct Testimony and				false

		254						LN		10		4		false		          4                 attachments thereto were entered into the				false

		255						LN		10		5		false		          5                 record.)				false

		256						LN		10		6		false		          6                And I'll just interrupt you for a second.				false

		257						LN		10		7		false		          7    It looks like we got a message that the Division and				false

		258						LN		10		8		false		          8    the Office's speaking is not being picked up by the				false

		259						LN		10		9		false		          9    streaming.  So if you'll -- I'd ask everyone to stay				false

		260						LN		10		10		false		         10    close to their microphones.  Thank you.				false

		261						LN		10		11		false		         11                Sorry for the interruption.				false

		262						LN		10		12		false		         12                MS. HOGLE:  Okay.				false

		263						LN		10		13		false		         13          Q.    (By Ms. Hogle)  Ms. Steward, were you				false

		264						LN		10		14		false		         14    involved in the settlement discussions that led to				false

		265						LN		10		15		false		         15    the Settlement Stipulation before the Commission here				false

		266						LN		10		16		false		         16    today?				false

		267						LN		10		17		false		         17          A.    Yes.				false

		268						LN		10		18		false		         18          Q.    And can you provide some background				false

		269						LN		10		19		false		         19    related to this Division and RMP Schedule 34 Tariff?				false

		270						LN		10		20		false		         20          A.    Yes.  Good morning Commissioners and				false

		271						LN		10		21		false		         21    parties.  Schedule 34 is a new tariff offering that				false

		272						LN		10		22		false		         22    will allow Rocky Mountain Power to enter into				false

		273						LN		10		23		false		         23    contracts to provide renewable energy to qualified				false

		274						LN		10		24		false		         24    customers.				false

		275						LN		10		25		false		         25                The proposed tariff sets out certain				false

		276						PG		11		0		false		page 11				false

		277						LN		11		1		false		          1    conditions that must be met or considered for any				false

		278						LN		11		2		false		          2    contract submitted to the Commission for approval.				false

		279						LN		11		3		false		          3                Approval of this tariff will add to the				false

		280						LN		11		4		false		          4    tariff opportunities that the company has developed				false

		281						LN		11		5		false		          5    over the years to respond to customers' growing				false

		282						LN		11		6		false		          6    interest in renewable energy.  These include the Blue				false

		283						LN		11		7		false		          7    Sky Program, the Utah Solar Incentive Program, and				false

		284						LN		11		8		false		          8    most recently the Subscriber Solar Program.				false

		285						LN		11		9		false		          9                Schedule 34, in particular, will enable				false

		286						LN		11		10		false		         10    the company to work with large customers to meet				false

		287						LN		11		11		false		         11    their renewable energy goals.  The proposed Schedule				false

		288						LN		11		12		false		         12    34 balances the ability to offer customized solutions				false

		289						LN		11		13		false		         13    to these large sophisticated customers while				false

		290						LN		11		14		false		         14    protecting other customers from any cost shifts.				false

		291						LN		11		15		false		         15                The proposed Schedule 34 is consistent				false

		292						LN		11		16		false		         16    with the sustainable and -- Sustainable				false

		293						LN		11		17		false		         17    Transportation and Energy Plan Act, or STEP, that was				false

		294						LN		11		18		false		         18    recently enacted by the Utah legislature earlier this				false

		295						LN		11		19		false		         19    year.  This law grants the Commission the authority				false

		296						LN		11		20		false		         20    to approve a renewable energy tariff if the				false

		297						LN		11		21		false		         21    Commission determines that it's reasonable and in the				false

		298						LN		11		22		false		         22    public interest.				false

		299						LN		11		23		false		         23                Schedule 34 -- the Schedule 34 filing drew				false

		300						LN		11		24		false		         24    a fair amount of interest from interveners				false

		301						LN		11		25		false		         25    representing a diverse group of participants.  After				false

		302						PG		12		0		false		page 12				false

		303						LN		12		1		false		          1    testimony and several discussions among the parties,				false

		304						LN		12		2		false		          2    we ultimately reached an agreement on the proposed				false

		305						LN		12		3		false		          3    Schedule 34 that we have before you today.				false

		306						LN		12		4		false		          4          Q.    Can you please walk through the key events				false

		307						LN		12		5		false		          5    that led to the stipulation?				false

		308						LN		12		6		false		          6          A.    Yes.  Following the initial filing, a				false

		309						LN		12		7		false		          7    technical conference was held with interested parties				false

		310						LN		12		8		false		          8    on July 22nd.  At that meeting, the Company walked				false

		311						LN		12		9		false		          9    through the proposed tariff and we responded to				false

		312						LN		12		10		false		         10    questions and held general discussions with parties.				false

		313						LN		12		11		false		         11                From the date of that workshop until the				false

		314						LN		12		12		false		         12    stipulation was filed on August 11th, and, in				false

		315						LN		12		13		false		         13    particular, a settlement meeting on August 8th, the				false

		316						LN		12		14		false		         14    parties have exchanged provisions to the proposed				false

		317						LN		12		15		false		         15    tariff culminating in the version before you today.				false

		318						LN		12		16		false		         16          Q.    Can you please walk through the key				false

		319						LN		12		17		false		         17    provisions in the final Schedule 34 tariff?				false

		320						LN		12		18		false		         18          A.    Yes.				false

		321						LN		12		19		false		         19          Q.    So the proposed tariff lays out key				false

		322						LN		12		20		false		         20    provisions for customer contracts that we would bring				false

		323						LN		12		21		false		         21    before the Commission for approval.				false

		324						LN		12		22		false		         22                First, consistent with the law, the				false

		325						LN		12		23		false		         23    proposed tariff would be applicable to customers with				false

		326						LN		12		24		false		         24    at least five megawatts of load.  Customers with				false

		327						LN		12		25		false		         25    multiple points of delivery under a single corporate				false

		328						PG		13		0		false		page 13				false

		329						LN		13		1		false		          1    name can aggregate to satisfy the five megawatt				false

		330						LN		13		2		false		          2    threshold.				false

		331						LN		13		3		false		          3                The tariff sets out monthly administrative				false

		332						LN		13		4		false		          4    fees for all Schedule 34 customers.  These fees are				false

		333						LN		13		5		false		          5    intended to recover the costs of metering and billing				false

		334						LN		13		6		false		          6    under the contract.				false

		335						LN		13		7		false		          7                As part of the stipulation, the Company				false

		336						LN		13		8		false		          8    modified the proposed administrative fees to lower --				false

		337						LN		13		9		false		          9    to reflect a lower charge for additional meters that				false

		338						LN		13		10		false		         10    could be aggregated by a customer.  These charges may				false

		339						LN		13		11		false		         11    be reevaluated in a rate case based on actual				false

		340						LN		13		12		false		         12    experience with billing under these contracts.				false

		341						LN		13		13		false		         13                In the final tariff, there are five				false

		342						LN		13		14		false		         14    sections that outline conditions of service.  As I				false

		343						LN		13		15		false		         15    walk through these, I'll highlight several changes				false

		344						LN		13		16		false		         16    that were made between the initial filing and the				false

		345						LN		13		17		false		         17    stipulation.				false

		346						LN		13		18		false		         18                Section 1 generally lays out the elements				false

		347						LN		13		19		false		         19    that must be included in the contract filing.  There				false

		348						LN		13		20		false		         20    are several parts:  Parts A through G.				false

		349						LN		13		21		false		         21                Part A states that the contract must				false

		350						LN		13		22		false		         22    provide delivery of renewable energy to the customer				false

		351						LN		13		23		false		         23    from one or more renewable resources.				false

		352						LN		13		24		false		         24                Part B requires that the amount of				false

		353						LN		13		25		false		         25    renewable energy to be acquired must not exceed the				false

		354						PG		14		0		false		page 14				false

		355						LN		14		1		false		          1    customer's energy usage.  In the stipulated tariff, a				false

		356						LN		14		2		false		          2    provision was added to address how energy output in				false

		357						LN		14		3		false		          3    excess of customer usage could be treated in the				false

		358						LN		14		4		false		          4    contract.				false

		359						LN		14		5		false		          5                Part C sets the pricing provisions for the				false

		360						LN		14		6		false		          6    contract.  This part was modified and restructured				false

		361						LN		14		7		false		          7    from the initial filing for clarify and consistency				false

		362						LN		14		8		false		          8    with the law.  This part provides that, under the				false

		363						LN		14		9		false		          9    contract, the customer will pay the normal tariff				false

		364						LN		14		10		false		         10    rate, administrative fees, and either an incremental				false

		365						LN		14		11		false		         11    charge that's equal to the difference between the				false

		366						LN		14		12		false		         12    cost to supply the renewable energy generation to the				false

		367						LN		14		13		false		         13    customer and avoided costs or a different method that				false

		368						LN		14		14		false		         14    would be spelled out in the contract for approval by				false

		369						LN		14		15		false		         15    the Commission.				false

		370						LN		14		16		false		         16                Part D includes requirements that the				false

		371						LN		14		17		false		         17    contract contain service termination provisions that				false

		372						LN		14		18		false		         18    will obligate the customer to pay all costs of the				false

		373						LN		14		19		false		         19    renewable energy resource in the event that the				false

		374						LN		14		20		false		         20    contract terminates early.				false

		375						LN		14		21		false		         21                A provision was added in the stipulated				false

		376						LN		14		22		false		         22    tariff that could allow a customer to transfer				false

		377						LN		14		23		false		         23    obligation to a different point of delivery in order				false

		378						LN		14		24		false		         24    to avoid termination fees.  This part ensures that				false

		379						LN		14		25		false		         25    customers will not be harmed if a customer with a				false
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		381						LN		15		1		false		          1    renewable energy contract leaves the Company's				false

		382						LN		15		2		false		          2    service territory before the term of the contract.				false

		383						LN		15		3		false		          3                Part E requires that the customer provide				false

		384						LN		15		4		false		          4    adequate credit assurances in order to be able to				false

		385						LN		15		5		false		          5    enter into a contract.				false

		386						LN		15		6		false		          6                For new or expanding customers who				false

		387						LN		15		7		false		          7    expected to ramp up to the five megawatt threshold				false

		388						LN		15		8		false		          8    required by the law, Part F specifies that the				false

		389						LN		15		9		false		          9    contract may identify the consequences of failing to				false

		390						LN		15		10		false		         10    meet that threshold within the expected time frame.				false

		391						LN		15		11		false		         11                And Part G provides that the contract				false

		392						LN		15		12		false		         12    address the extent to which any rate adjustments,				false

		393						LN		15		13		false		         13    such as the energy balancing account, would apply to				false

		394						LN		15		14		false		         14    the customer.				false

		395						LN		15		15		false		         15                Conditions of Service Number 2 further				false

		396						LN		15		16		false		         16    clarifies that a different method for pricing				false

		397						LN		15		17		false		         17    identified in the contract must be just and				false

		398						LN		15		18		false		         18    reasonable and in the public interest.				false

		399						LN		15		19		false		         19                Evaluation of the contract must include				false

		400						LN		15		20		false		         20    consideration of any issues the Commission deems				false

		401						LN		15		21		false		         21    relevant, which may include a contribution to system				false

		402						LN		15		22		false		         22    fixed costs.				false

		403						LN		15		23		false		         23                For a customer other than a new customer				false

		404						LN		15		24		false		         24    or an existing customer expanding its load,				false

		405						LN		15		25		false		         25    evaluation of the public interest will include				false
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		407						LN		16		1		false		          1    consideration of existing facilities.				false

		408						LN		16		2		false		          2                Condition 3 is a new condition.  This				false

		409						LN		16		3		false		          3    allows a customer of a contract under Schedule 34 to				false

		410						LN		16		4		false		          4    transfer its rights and obligations to the renewable				false

		411						LN		16		5		false		          5    resource to another customer subject to Commission				false

		412						LN		16		6		false		          6    approval of a new contract.  This provision was added				false

		413						LN		16		7		false		          7    to provide a customer flexibility to respond to				false

		414						LN		16		8		false		          8    changing circumstances.				false

		415						LN		16		9		false		          9                Condition 4 sets out the criteria for				false

		416						LN		16		10		false		         10    eligible renewable resources that could be used under				false

		417						LN		16		11		false		         11    the option.  It also specifies that unbundled RECs				false

		418						LN		16		12		false		         12    may be required by the Company on behalf of the				false

		419						LN		16		13		false		         13    customer at that customer's expense if it's necessary				false

		420						LN		16		14		false		         14    to meet the customer's renewable energy goals during				false

		421						LN		16		15		false		         15    a ramp-up period.				false

		422						LN		16		16		false		         16                And then lastly, Condition 5 requires a				false

		423						LN		16		17		false		         17    nonrefundable application fee of $5,000 from each				false

		424						LN		16		18		false		         18    customer requesting service under this option.  This				false

		425						LN		16		19		false		         19    fee is intended to offset, at least in part, the				false

		426						LN		16		20		false		         20    one-time cost to the Company for negotiation and				false

		427						LN		16		21		false		         21    preparation of the contract.				false

		428						LN		16		22		false		         22          Q.    Ms. Steward, do you have any final closing				false

		429						LN		16		23		false		         23    remarks for the Commission?				false

		430						LN		16		24		false		         24          A.    Yes.  The Company supports the Settlement				false

		431						LN		16		25		false		         25    Stipulation before you today.  The Company believes				false

		432						PG		17		0		false		page 17				false

		433						LN		17		1		false		          1    it is in the public interest, it is consistent with				false

		434						LN		17		2		false		          2    the law, and it is the culmination of discussions				false

		435						LN		17		3		false		          3    with a diverse group of parties during this process.				false

		436						LN		17		4		false		          4                While not all parties who actively				false

		437						LN		17		5		false		          5    negotiated and contributed to the final proposed				false

		438						LN		17		6		false		          6    Schedule 34 signed the stipulation, we are authorized				false

		439						LN		17		7		false		          7    to represent that they do not oppose the final				false

		440						LN		17		8		false		          8    Schedule 34 presented here today.				false

		441						LN		17		9		false		          9                The Company appreciates the engagement and				false

		442						LN		17		10		false		         10    constructive approach that was taken by all parties				false

		443						LN		17		11		false		         11    in this proceeding.  The Company is not aware of any				false

		444						LN		17		12		false		         12    party that opposes the stipulation or the final				false

		445						LN		17		13		false		         13    tariff, and we believe the final tariff addresses all				false

		446						LN		17		14		false		         14    concerns that have been raised.				false

		447						LN		17		15		false		         15                With that, that concludes my summary.				false

		448						LN		17		16		false		         16    Thank you for your time.				false

		449						LN		17		17		false		         17                MS. HOGLE:  Ms. Steward is available for				false

		450						LN		17		18		false		         18    questions.				false

		451						LN		17		19		false		         19                CHAIRMAN LEVAR:  Thank you.				false

		452						LN		17		20		false		         20                Mr. Jetter, do you have any questions for				false

		453						LN		17		21		false		         21    the witness?				false

		454						LN		17		22		false		         22                MR. JETTER:  I have no questions.  Thank				false

		455						LN		17		23		false		         23    you.				false

		456						LN		17		24		false		         24                CHAIRMAN LEVAR:  Thank you.				false

		457						LN		17		25		false		         25                Mr. Moore?				false
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		459						LN		18		1		false		          1                MR. MOORE:  No questions.  Thank you.				false

		460						LN		18		2		false		          2                CHAIRMAN LEVAR:  Thank you.				false

		461						LN		18		3		false		          3                Ms. Hayes?				false

		462						LN		18		4		false		          4                MS. HAYES:  No questions.  Thank you.				false

		463						LN		18		5		false		          5                CHAIRMAN LEVAR:  Okay.  Ms. Baldwin?				false

		464						LN		18		6		false		          6                MS. BALDWIN:  No questions.  Thank you.				false

		465						LN		18		7		false		          7                CHAIRMAN LEVAR:  Mr. Dodge?				false

		466						LN		18		8		false		          8                MR. DODGE:  No questions.  Thank you.				false

		467						LN		18		9		false		          9                CHAIRMAN LEVAR:  Commissioner Clark, if				false

		468						LN		18		10		false		         10    you have questions, do you want to do any now or				false

		469						LN		18		11		false		         11    would you prefer to wait until we'll through with all				false

		470						LN		18		12		false		         12    of the witnesses to decide if you have questions?				false

		471						LN		18		13		false		         13                COMMISSIONER CLARK:  I have a question or				false

		472						LN		18		14		false		         14    two, but it might be most efficient to just address				false

		473						LN		18		15		false		         15    them to the witnesses generally as a panel.				false

		474						LN		18		16		false		         16                CHAIRMAN LEVAR:  Once they've gone.				false

		475						LN		18		17		false		         17                Okay.  Is there any objections to				false

		476						LN		18		18		false		         18    maintaining all witnesses until everyone is finished?				false

		477						LN		18		19		false		         19                Any other...				false

		478						LN		18		20		false		         20                COMMISSIONER WHITE:  That is the same.				false

		479						LN		18		21		false		         21    I'll see.  If I have any, I'll wait until the end.				false

		480						LN		18		22		false		         22                CHAIRMAN LEVAR:  Thank you.				false

		481						LN		18		23		false		         23                Anything further, Ms. Hogle?				false

		482						LN		18		24		false		         24                MS. HOGLE:  Nothing further.  Thank you.				false

		483						LN		18		25		false		         25                CHAIRMAN LEVAR:  Thank you.				false

		484						PG		19		0		false		page 19				false

		485						LN		19		1		false		          1                Mr. Jetter?				false

		486						LN		19		2		false		          2                MR. JETTER:  Thank you.  The Division				false

		487						LN		19		3		false		          3    would like to -- I'm not sure if my microphone --				false

		488						LN		19		4		false		          4                CHAIRMAN LEVAR:  It's not on.  Is the				false

		489						LN		19		5		false		          5    green light on?				false

		490						LN		19		6		false		          6                MR. JETTER:  It is on, yeah.				false

		491						LN		19		7		false		          7                CHAIRMAN LEVAR:  Is there a way to share				false

		492						LN		19		8		false		          8    Mr. Peterson's --				false

		493						LN		19		9		false		          9                MR. JETTER:  Is this better?				false

		494						LN		19		10		false		         10                CHAIRMAN LEVAR:  Yes.				false

		495						LN		19		11		false		         11                MR. JETTER:  Great.				false

		496						LN		19		12		false		         12                The Division decision would like to call				false

		497						LN		19		13		false		         13    and have sworn in Mr. Charles Peterson.				false

		498						LN		19		14		false		         14                CHAIRMAN LEVAR:  Okay.  Mr. Peterson, do				false

		499						LN		19		15		false		         15    you swear to tell the truth?				false

		500						LN		19		16		false		         16                MR. PETERSON:  Yes.				false

		501						LN		19		17		false		         17                CHAIRMAN LEVAR:  Thank you.				false

		502						LN		19		18		false		         18				false

		503						LN		19		19		false		         19                      CHARLES PETERSON,				false

		504						LN		19		20		false		         20           called as a witness, being first sworn,				false

		505						LN		19		21		false		         21            was examined and testified as follows:				false

		506						LN		19		22		false		         22				false

		507						LN		19		23		false		         23                         EXAMINATION				false

		508						LN		19		24		false		         24    BY MR. JETTER:				false

		509						LN		19		25		false		         25          Q.    I just have a few questions for you,				false

		510						PG		20		0		false		page 20				false

		511						LN		20		1		false		          1    Mr. Peterson.  Would you please state your name and				false

		512						LN		20		2		false		          2    participation for the record.				false

		513						LN		20		3		false		          3          A.    Charles E. Peterson.  P-E-T-E-R-S-O-N.				false

		514						LN		20		4		false		          4    I'm a technical consultant with the Division of				false

		515						LN		20		5		false		          5    Public Utilities.				false

		516						LN		20		6		false		          6          Q.    Thank you.  And, in the course of your				false

		517						LN		20		7		false		          7    employment, have you had the opportunity to review				false

		518						LN		20		8		false		          8    the application filed by the Company in this docket?				false

		519						LN		20		9		false		          9          A.    Yes.				false

		520						LN		20		10		false		         10          Q.    And did you create a cause to be filed				false

		521						LN		20		11		false		         11    with the Commission, comments dated July 28, 2016?				false

		522						LN		20		12		false		         12          A.    Yes.				false

		523						LN		20		13		false		         13          Q.    Do you have any corrections or edits you'd				false

		524						LN		20		14		false		         14    like to make to those?				false

		525						LN		20		15		false		         15          A.    I have none.				false

		526						LN		20		16		false		         16          Q.    And I understand that we -- the Division				false

		527						LN		20		17		false		         17    has supported the stipulation that may vary slightly				false

		528						LN		20		18		false		         18    in some ways from those comments.  With that				false

		529						LN		20		19		false		         19    exception, if you were asked the same questions that				false

		530						LN		20		20		false		         20    are in those comments today, would your answers be				false

		531						LN		20		21		false		         21    the same?				false

		532						LN		20		22		false		         22          A.    Yes.				false

		533						LN		20		23		false		         23          Q.    I would like to move at this time to enter				false

		534						LN		20		24		false		         24    the July 28th direct testimony of Charles Peterson				false

		535						LN		20		25		false		         25    into the record.				false

		536						PG		21		0		false		page 21				false

		537						LN		21		1		false		          1                CHAIRMAN LEVAR:  If there are any				false

		538						LN		21		2		false		          2    objections please let me know.				false

		539						LN		21		3		false		          3                (No responses.)				false

		540						LN		21		4		false		          4                CHAIRMAN LEVAR:  I'm not seeing any.  So				false

		541						LN		21		5		false		          5    those will be entered.  Thank you.				false

		542						LN		21		6		false		          6                (Charles Peterson's Direct Testimony				false

		543						LN		21		7		false		          7                 entered into the record.)				false

		544						LN		21		8		false		          8                MR. JETTER:  Thank you.				false

		545						LN		21		9		false		          9          Q.    (By Mr. Jetter)  Have you prepared a brief				false

		546						LN		21		10		false		         10    statement to provide to the Commission today?				false

		547						LN		21		11		false		         11          A.    Yes.  A very brief statement.				false

		548						LN		21		12		false		         12                Good morning, Commissioners.  Briefly, the				false

		549						LN		21		13		false		         13    Division supports the stipulation and the attached				false

		550						LN		21		14		false		         14    proposed Schedule 34 that is before you as being just				false

		551						LN		21		15		false		         15    and reasonable and in the public interest.				false

		552						LN		21		16		false		         16                The proposed Schedule 34 is the result of				false

		553						LN		21		17		false		         17    lengthy and sometimes tense negotiations that were				false

		554						LN		21		18		false		         18    done under significant time pressure.  The Division				false

		555						LN		21		19		false		         19    wishes to thank the participants for their efforts				false

		556						LN		21		20		false		         20    and input into the result.				false

		557						LN		21		21		false		         21                Ms. Steward has already explained the				false

		558						LN		21		22		false		         22    history and some of the details of Schedule 34.  So I				false

		559						LN		21		23		false		         23    will not indulge the Commission's time to continue				false

		560						LN		21		24		false		         24    that.  But I will note that the Stipulation Paragraph				false

		561						LN		21		25		false		         25    14 provides for a review of Schedule 34 within				false

		562						PG		22		0		false		page 22				false

		563						LN		22		1		false		          1    12 months to be initiated by the Division.  This				false

		564						LN		22		2		false		          2    review will perhaps be informed by additional				false

		565						LN		22		3		false		          3    experience since, at this point, there is only one				false

		566						LN		22		4		false		          4    contract that is going to be presented to you under				false

		567						LN		22		5		false		          5    the schedule, which we'll hear about tomorrow.				false

		568						LN		22		6		false		          6                Again, the Division thanks those who				false

		569						LN		22		7		false		          7    participated, and this completes my opening remarks.				false

		570						LN		22		8		false		          8                MR. JETTER:  Thank you.  And I have no				false

		571						LN		22		9		false		          9    further questions for Mr. Peterson.  So he's				false

		572						LN		22		10		false		         10    available now for cross from other parties, and I				false

		573						LN		22		11		false		         11    believe will remain sworn in until the Commission is				false

		574						LN		22		12		false		         12    ready to proceed with its questions for all the				false

		575						LN		22		13		false		         13    witnesses.				false

		576						LN		22		14		false		         14                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		577						LN		22		15		false		         15                Ms. Hogle, do you have anything now?				false

		578						LN		22		16		false		         16                MS. HOGLE:  No cross.				false

		579						LN		22		17		false		         17                CHAIRMAN LEVAR:  Mr. Moore?				false

		580						LN		22		18		false		         18                MR. MOORE:  No questions.				false

		581						LN		22		19		false		         19                CHAIRMAN LEVAR:  Thank you.				false

		582						LN		22		20		false		         20                Mr. Dodge?				false

		583						LN		22		21		false		         21                MR. DODGE:  No, thank you.				false

		584						LN		22		22		false		         22                CHAIRMAN LEVAR:  Ms. Hayes?				false

		585						LN		22		23		false		         23                MS. HAYES:  No, thank you.				false

		586						LN		22		24		false		         24                CHAIRMAN LEVAR:  Ms. Baldwin?				false

		587						LN		22		25		false		         25                MS. BALDWIN:  No, thank you.				false

		588						PG		23		0		false		page 23				false

		589						LN		23		1		false		          1                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		590						LN		23		2		false		          2    Anything else, Mr. Jetter?				false

		591						LN		23		3		false		          3                MR. JETTER:  No.  That's the presentation				false

		592						LN		23		4		false		          4    from the Division today.				false

		593						LN		23		5		false		          5                CHAIRMAN LEVAR:  Thank you.				false

		594						LN		23		6		false		          6                Mr. Moore?				false

		595						LN		23		7		false		          7                MR. MOORE:  The office would like to call				false

		596						LN		23		8		false		          8    and have sworn in Ms. Murray.				false

		597						LN		23		9		false		          9                CHAIRMAN LEVAR:  Ms. Murray, do you swear				false

		598						LN		23		10		false		         10    to tell the truth?				false

		599						LN		23		11		false		         11                MS. MURRAY:  Yes.				false

		600						LN		23		12		false		         12                CHAIRMAN LEVAR:  Thank you.				false

		601						LN		23		13		false		         13				false

		602						LN		23		14		false		         14                        CHERYL MURRAY,				false

		603						LN		23		15		false		         15           called as a witness, being first sworn,				false

		604						LN		23		16		false		         16            was examined and testified as follows:				false

		605						LN		23		17		false		         17				false

		606						LN		23		18		false		         18                         EXAMINATION				false

		607						LN		23		19		false		         19    BY MR. MOORE:				false

		608						LN		23		20		false		         20          Q.    Could you state your name, title, and work				false

		609						LN		23		21		false		         21    address?				false

		610						LN		23		22		false		         22          A.    My name is Cheryl Murray.  I am a utility				false

		611						LN		23		23		false		         23    analyst for the Office of Consumer Services.  My work				false

		612						LN		23		24		false		         24    address is 160 East 300 South, Salt Lake City, Utah.				false

		613						LN		23		25		false		         25          Q.    Did you submit direct testimony in this				false

		614						PG		24		0		false		page 24				false

		615						LN		24		1		false		          1    docket?				false

		616						LN		24		2		false		          2          A.    Yes.  On behalf of the office on July 28,				false

		617						LN		24		3		false		          3    2016, I provided eight pages of direct testimony				false

		618						LN		24		4		false		          4    related to Proposed Electric Schedule 34 Renewable				false

		619						LN		24		5		false		          5    Energy Tariff, or RET.				false

		620						LN		24		6		false		          6          Q.    What was the office's recommendation at				false

		621						LN		24		7		false		          7    that time?				false

		622						LN		24		8		false		          8          A.    The office identified a number of concerns				false

		623						LN		24		9		false		          9    it had with the RET.  Therefore, our recommendation				false

		624						LN		24		10		false		         10    was that the Commission not approve the Schedule 34				false

		625						LN		24		11		false		         11    RET as filed.				false

		626						LN		24		12		false		         12                We also noted that there were ongoing				false

		627						LN		24		13		false		         13    discussions among the parties to the docket, and we				false

		628						LN		24		14		false		         14    were optimistic that our concerns could be addressed				false

		629						LN		24		15		false		         15    in a Revised RET.				false

		630						LN		24		16		false		         16          Q.    Have you participated on behalf of the				false

		631						LN		24		17		false		         17    Office in discussions that led to the Settlement				false

		632						LN		24		18		false		         18    Stipulations?				false

		633						LN		24		19		false		         19          A.    Yes.  Michelle Beck, director of the				false

		634						LN		24		20		false		         20    Office, and I participated in all the settlement				false

		635						LN		24		21		false		         21    discussions.				false

		636						LN		24		22		false		         22          Q.    Have the Office's concerns been addressed				false

		637						LN		24		23		false		         23    in the Revised Schedule 34 Tariff and Settlement				false

		638						LN		24		24		false		         24    Agreement?				false

		639						LN		24		25		false		         25          A.    For the most part, they have been				false

		640						PG		25		0		false		page 25				false

		641						LN		25		1		false		          1    addressed and resolved or potential impacts				false

		642						LN		25		2		false		          2    mitigated.				false

		643						LN		25		3		false		          3          Q.    At this time, I would ask that Ms.				false

		644						LN		25		4		false		          4    Murray's direct written testimony be entered into the				false

		645						LN		25		5		false		          5    record.				false

		646						LN		25		6		false		          6                CHAIRMAN LEVAR:  Okay.  Please indicate if				false

		647						LN		25		7		false		          7    there is any objection from any party.				false

		648						LN		25		8		false		          8                (No responses.)				false

		649						LN		25		9		false		          9                CHAIRMAN LEVAR:  And I'm not seeing any so				false

		650						LN		25		10		false		         10    that will be entered.  Thank you.				false

		651						LN		25		11		false		         11                (Cheryl Murray's Direct Testimony entered				false

		652						LN		25		12		false		         12                 into the record.)				false

		653						LN		25		13		false		         13          Q.    Have you prepared a statement regarding				false

		654						LN		25		14		false		         14    the Office's view of the Revised Schedule 34?				false

		655						LN		25		15		false		         15          A.    Yes, I have.				false

		656						LN		25		16		false		         16          Q.    Please proceed.				false

		657						LN		25		17		false		         17          A.    Thank you.  Good morning, Commissioners.				false

		658						LN		25		18		false		         18    As stated above and as stated before in our direct				false

		659						LN		25		19		false		         19    testimony, the Office identified certain concerns				false

		660						LN		25		20		false		         20    regarding the Company's proposed RET, causing us to				false

		661						LN		25		21		false		         21    recommend that it not be approved.				false

		662						LN		25		22		false		         22                Through discussions and negotiations with				false

		663						LN		25		23		false		         23    parties to the docket, revisions to the RET were				false

		664						LN		25		24		false		         24    agreed upon.  And on August 11, 2016, a Revised RET				false

		665						LN		25		25		false		         25    and Settlement Stipulation were filed with the				false

		666						PG		26		0		false		page 26				false

		667						LN		26		1		false		          1    Commission.				false

		668						LN		26		2		false		          2                The Company is provided a comprehensive				false

		669						LN		26		3		false		          3    overview of the Revised RET and Stipulation, which I				false

		670						LN		26		4		false		          4    will not repeat.  I will discuss briefly how the				false

		671						LN		26		5		false		          5    Revised RET and Stipulation address concerns				false

		672						LN		26		6		false		          6    identified in our direct testimony.				false

		673						LN		26		7		false		          7                The Office expressed concern that allowing				false

		674						LN		26		8		false		          8    a new customer's annual peak load to be based on				false

		675						LN		26		9		false		          9    projected demand to be reached over a period				false

		676						LN		26		10		false		         10    specified by contract was too open-ended, and that				false

		677						LN		26		11		false		         11    the tariff should have some limiting language, such				false

		678						LN		26		12		false		         12    as 36 months.  The Revised RET reads, "For new				false

		679						LN		26		13		false		         13    customers, annual peak load will be based on the				false

		680						LN		26		14		false		         14    customer's contract demand to be reached within a				false

		681						LN		26		15		false		         15    ramp-up period of 36 months or such other period				false

		682						LN		26		16		false		         16    approved by the Commission."				false

		683						LN		26		17		false		         17                Regarding renewable energy credits, the				false

		684						LN		26		18		false		         18    Office was concerned that the tariff did not clearly				false

		685						LN		26		19		false		         19    identify who will bear the costs for the acquisition				false

		686						LN		26		20		false		         20    of RECs.  The new RET language at 4.B. explicitly				false

		687						LN		26		21		false		         21    identifies the customer as the party responsible for				false

		688						LN		26		22		false		         22    those costs.				false

		689						LN		26		23		false		         23                Rates based on a different method:  The				false

		690						LN		26		24		false		         24    RET allows the use of a different method, which must				false

		691						LN		26		25		false		         25    be set forth in the contract to determine the rates				false

		692						PG		27		0		false		page 27				false

		693						LN		27		1		false		          1    the customer will be charged.  The Office testified				false

		694						LN		27		2		false		          2    that the Company must be required to explain and				false

		695						LN		27		3		false		          3    justify any different methodology it proposes to				false

		696						LN		27		4		false		          4    utilize in a contract.  One specific concern of the				false

		697						LN		27		5		false		          5    Office was with the possibility of current customers				false

		698						LN		27		6		false		          6    leaving the system and avoiding paying for resources				false

		699						LN		27		7		false		          7    that had, in part, been added to meet their needs.				false

		700						LN		27		8		false		          8    The stipulation at 13.C. addresses the concern.				false

		701						LN		27		9		false		          9                In addition to the issues mentioned above,				false

		702						LN		27		10		false		         10    because the RET embodies a new concept and parties				false

		703						LN		27		11		false		         11    were working to meet an expedited schedule, the				false

		704						LN		27		12		false		         12    Office believes it will be important to monitor and				false

		705						LN		27		13		false		         13    revisit the RET.				false

		706						LN		27		14		false		         14                The Office asserts that in an effort to				false

		707						LN		27		15		false		         15    diminish the impact of any potential shortcomings,				false

		708						LN		27		16		false		         16    missteps, or unintended consequences as a result of				false

		709						LN		27		17		false		         17    the RET, this review should take place before a large				false

		710						LN		27		18		false		         18    number of participants or a large amount of load				false

		711						LN		27		19		false		         19    requests to be served under the RET.				false

		712						LN		27		20		false		         20                Provision 14 of the stipulation requires				false

		713						LN		27		21		false		         21    that within 12 months after approval of the				false

		714						LN		27		22		false		         22    Stipulation, the Division shall report to the				false

		715						LN		27		23		false		         23    Commission concerning whether changes to the RET are				false

		716						LN		27		24		false		         24    advisable.  This provision gives parties the				false

		717						LN		27		25		false		         25    opportunity for further review and to recommend				false

		718						PG		28		0		false		page 28				false

		719						LN		28		1		false		          1    appropriate modifications to the RET and is an				false

		720						LN		28		2		false		          2    important element of the settlement to make sure we				false

		721						LN		28		3		false		          3    address and remedy any unintended consequences in a				false

		722						LN		28		4		false		          4    timely manner.				false

		723						LN		28		5		false		          5                Beyond the 12-month report period, as with				false

		724						LN		28		6		false		          6    all tariffs, the Office expects that circumstances				false

		725						LN		28		7		false		          7    could cause a need for changes to the RET.  If				false

		726						LN		28		8		false		          8    additional information and data demonstrate				false

		727						LN		28		9		false		          9    modifications are appropriate, a party, at any time,				false

		728						LN		28		10		false		         10    can request that the Commission approve such				false

		729						LN		28		11		false		         11    modifications.				false

		730						LN		28		12		false		         12                Finally, the determination of the rate to				false

		731						LN		28		13		false		         13    be paid, as well as other important details, will be				false

		732						LN		28		14		false		         14    contained in individual customer contracts.  Thus,				false

		733						LN		28		15		false		         15    the office asserts that each contract must be				false

		734						LN		28		16		false		         16    carefully reviewed and vetted prior to Commission				false

		735						LN		28		17		false		         17    approval and plans to conduct such review for any and				false

		736						LN		28		18		false		         18    all contracts submitted under this tariff.				false

		737						LN		28		19		false		         19                With these considerations, the Office				false

		738						LN		28		20		false		         20    believes the Settlement Stipulation and Revised				false

		739						LN		28		21		false		         21    Schedule 34 are just and reasonable in result, and we				false

		740						LN		28		22		false		         22    recommend Commission approval.				false

		741						LN		28		23		false		         23                And that concludes my statement.				false
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		997						LN		38		19		false		         19    today, would your answers be the same?				false

		998						LN		38		20		false		         20          A.    They would except for we have now been				false

		999						LN		38		21		false		         21    through negotiations.  So we would defer to that				false

		1000						LN		38		22		false		         22    process.				false

		1001						LN		38		23		false		         23          Q.    Okay.  Great.  Thank you.				false

		1002						LN		38		24		false		         24                MS. HAYES:  I would now like to move the				false

		1003						LN		38		25		false		         25    admission of Park City's testimony onto the record.				false

		1004						PG		39		0		false		page 39				false

		1005						LN		39		1		false		          1                CHAIRMAN LEVAR:  Sure.  Please indicate to				false

		1006						LN		39		2		false		          2    me if any party objects to that.				false

		1007						LN		39		3		false		          3                (No responses.)				false

		1008						LN		39		4		false		          4                CHAIRMAN LEVAR:  I'm not seeing any				false

		1009						LN		39		5		false		          5    objections.  So that will be entered.  Thank you.				false

		1010						LN		39		6		false		          6                (Ann Ober's Direct Testimony entered into				false

		1011						LN		39		7		false		          7                 the record.)				false

		1012						LN		39		8		false		          8          Q.    Do you have any summary or statement you				false

		1013						LN		39		9		false		          9    would like to present to the commission today?				false

		1014						LN		39		10		false		         10          A.    The only statement that we would make is				false

		1015						LN		39		11		false		         11    that we have no objection.  We were not able to sign				false

		1016						LN		39		12		false		         12    onto the Stipulated Agreement, mainly due to timing.				false

		1017						LN		39		13		false		         13    Our council did not meet between when -- with the				false

		1018						LN		39		14		false		         14    expedited schedule.  So I'm not able to do anything				false

		1019						LN		39		15		false		         15    besides say we will not oppose.				false

		1020						LN		39		16		false		         16                MS. HAYES:  Thank you.  Ms. Ober is				false

		1021						LN		39		17		false		         17    available for questioning.				false

		1022						LN		39		18		false		         18                CHAIRMAN LEVAR:  Thank you.				false

		1023						LN		39		19		false		         19                Mr. Hogle, any questions?				false

		1024						LN		39		20		false		         20                MS. HOGLE:  No questions.				false

		1025						LN		39		21		false		         21                CHAIRMAN LEVAR:  Mr. Jetter?				false

		1026						LN		39		22		false		         22                MR. JETTER:  No questions.				false

		1027						LN		39		23		false		         23                CHAIRMAN LEVAR:  Mr. Moore?				false

		1028						LN		39		24		false		         24                MR. MOORE:  No questions.				false

		1029						LN		39		25		false		         25                CHAIRMAN LEVAR:  Mr. Dodge?				false

		1030						PG		40		0		false		page 40				false

		1031						LN		40		1		false		          1                MR. DODGE:  No questions.				false

		1032						LN		40		2		false		          2                CHAIRMAN LEVAR:  Ms. Baldwin?				false

		1033						LN		40		3		false		          3                MS. BALDWIN:  No questions.  Thank you.				false

		1034						LN		40		4		false		          4                CHAIRMAN LEVAR:  If you would not mind				false

		1035						LN		40		5		false		          5    just staying there, we might have Commission				false

		1036						LN		40		6		false		          6    questions at the end when we're finished in a minute				false

		1037						LN		40		7		false		          7    or two.				false

		1038						LN		40		8		false		          8                MS. OBER:  Happy to.  Thank you.				false

		1039						LN		40		9		false		          9                CHAIRMAN LEVAR:  Thank you.				false

		1040						LN		40		10		false		         10                MS. HAYES:  Thank you very much.				false

		1041						LN		40		11		false		         11                CHAIRMAN LEVAR:  Thank you.				false

		1042						LN		40		12		false		         12                Ms. Baldwin?				false

		1043						LN		40		13		false		         13                MS. BALDWIN:  Wal-Mart would like to call				false

		1044						LN		40		14		false		         14    and have sworn in their witness, Mr. Steve Chriss.				false

		1045						LN		40		15		false		         15                CHAIRMAN LEVAR:  Mr. Chriss, do you swear				false

		1046						LN		40		16		false		         16    to tell the truth?				false

		1047						LN		40		17		false		         17                MR. CHRISS:  Yes.				false

		1048						LN		40		18		false		         18				false

		1049						LN		40		19		false		         19                         STEVE CHRISS,				false

		1050						LN		40		20		false		         20           called as a witness, being first sworn,				false

		1051						LN		40		21		false		         21            was examined and testified as follows:				false

		1052						LN		40		22		false		         22				false

		1053						LN		40		23		false		         23                         EXAMINATION				false

		1054						LN		40		24		false		         24    BY MS. BALDWIN:				false

		1055						LN		40		25		false		         25          Q.    Mr. Chriss, could you please state your				false

		1056						PG		41		0		false		page 41				false

		1057						LN		41		1		false		          1    name and spell your name and also provide your				false

		1058						LN		41		2		false		          2    position and your business address.				false

		1059						LN		41		3		false		          3          A.    My name is Steve W. Chriss, C-H-R-I-S-S.				false

		1060						LN		41		4		false		          4    Business address is 2001 South East Tenth Street,				false

		1061						LN		41		5		false		          5    Bentonville, Arkansas, and I am senior manager energy				false

		1062						LN		41		6		false		          6    regulatory analysis for Wal-Mart Store, Incorporated.				false

		1063						LN		41		7		false		          7          Q.    And did you provide testimony -- direct				false

		1064						LN		41		8		false		          8    testimony in this case?				false

		1065						LN		41		9		false		          9          A.    Yes.				false

		1066						LN		41		10		false		         10          Q.    And if you were asked today, would you				false

		1067						LN		41		11		false		         11    answer the questions in the testimony similar as you				false

		1068						LN		41		12		false		         12    did in your sworn testimony that was filed?				false

		1069						LN		41		13		false		         13          A.    Yes.				false

		1070						LN		41		14		false		         14          Q.    Okay.  And do you have any changes to make				false

		1071						LN		41		15		false		         15    to that?				false

		1072						LN		41		16		false		         16          A.    No.				false

		1073						LN		41		17		false		         17                MS. BALDWIN:  I would like to move for the				false

		1074						LN		41		18		false		         18    introduction of Mr. Chriss's direct testimony into				false

		1075						LN		41		19		false		         19    the record.				false

		1076						LN		41		20		false		         20                CHAIRMAN LEVAR:  Please indicate if there				false

		1077						LN		41		21		false		         21    is any objection.				false

		1078						LN		41		22		false		         22                (No responses.)				false

		1079						LN		41		23		false		         23                CHAIRMAN LEVAR:  And I'm not seeing any.				false

		1080						LN		41		24		false		         24    So that will be entered.  Thank you.				false

		1081						LN		41		25		false		         25                MS. BALDWIN:  Thank you.				false

		1082						PG		42		0		false		page 42				false

		1083						LN		42		1		false		          1          Q.    (By Ms. Baldwin)  Do you have a statement				false

		1084						LN		42		2		false		          2    to make in regards to the testimony and the tariff				false

		1085						LN		42		3		false		          3    that is being approved today?				false

		1086						LN		42		4		false		          4          A.    I do.  It's very brief.				false

		1087						LN		42		5		false		          5                Good morning, Commissioners.  Wal-Mart				false

		1088						LN		42		6		false		          6    supports the approval of the stipulation in this				false

		1089						LN		42		7		false		          7    docket as a just and reasonable resolution of the				false

		1090						LN		42		8		false		          8    issues contained in this docket.  Thank you.				false

		1091						LN		42		9		false		          9          Q.    This is the final statement?				false

		1092						LN		42		10		false		         10          A.    That is correct.				false

		1093						LN		42		11		false		         11                MS. BALDWIN:  Okay.  Then I have				false

		1094						LN		42		12		false		         12    Mr. Chriss available for cross.				false

		1095						LN		42		13		false		         13                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		1096						LN		42		14		false		         14                Ms. Hogle, any questions?				false

		1097						LN		42		15		false		         15                MS. HOGLE:  No cross.				false

		1098						LN		42		16		false		         16                CHAIRMAN LEVAR:  Mr. Jetter?				false

		1099						LN		42		17		false		         17                MR. JETTER:  No questions.				false

		1100						LN		42		18		false		         18                CHAIRMAN LEVAR:  Mr. Moore?				false

		1101						LN		42		19		false		         19                MR. MOORE:  No questions.				false

		1102						LN		42		20		false		         20                CHAIRMAN LEVAR:  Mr. Dodge?				false

		1103						LN		42		21		false		         21                MR. DODGE:  No, thank you.				false

		1104						LN		42		22		false		         22                CHAIRMAN LEVAR:  Ms. Hayes?				false

		1105						LN		42		23		false		         23                MS. HAYES:  No questions.				false

		1106						LN		42		24		false		         24                CHAIRMAN LEVAR:  Okay.  Thank you.				false

		1107						LN		42		25		false		         25                MS. BALDWIN:  Thank you.				false

		1108						PG		43		0		false		page 43				false

		1109						LN		43		1		false		          1                CHAIRMAN LEVAR:  And I think that -- no				false

		1110						LN		43		2		false		          2    other party has any witnesses to present.				false

		1111						LN		43		3		false		          3                Mr. Mecham?				false

		1112						LN		43		4		false		          4                MR. MECHAM:  Mr. Chair, I didn't intend on				false

		1113						LN		43		5		false		          5    having Ms. Michael make a statement, but she did file				false

		1114						LN		43		6		false		          6    direct testimony that we would like to have entered				false

		1115						LN		43		7		false		          7    into if you could.  She's here available for				false

		1116						LN		43		8		false		          8    questioning if there are any.				false

		1117						LN		43		9		false		          9                But, in any case, we filed -- she filed				false

		1118						LN		43		10		false		         10    direct testimony on July 28th as others did, and we'd				false

		1119						LN		43		11		false		         11    like to have it entered into the record.				false

		1120						LN		43		12		false		         12                CHAIRMAN LEVAR:  Okay.  Could we have her				false

		1121						LN		43		13		false		         13    sworn in and maybe just ask her a couple of				false

		1122						LN		43		14		false		         14    questions?				false

		1123						LN		43		15		false		         15                MR. MECHAM:  Yes.				false

		1124						LN		43		16		false		         16                CHAIRMAN LEVAR:  Ms. Mikell, do you swear				false

		1125						LN		43		17		false		         17    to tell the truth?				false

		1126						LN		43		18		false		         18                MS. MIKELL:  I do.				false

		1127						LN		43		19		false		         19                CHAIRMAN LEVAR:  Thank you.				false

		1128						LN		43		20		false		         20                Mr. Mecham?				false

		1129						LN		43		21		false		         21				false

		1130						LN		43		22		false		         22                        EXAMINATION				false

		1131						LN		43		23		false		         23    BY MR. MECHAM:				false

		1132						LN		43		24		false		         24          Q.    Thank you.  Ms. Mikell, could you state				false

		1133						LN		43		25		false		         25    your name and business address for the record.				false

		1134						PG		44		0		false		page 44				false

		1135						LN		44		1		false		          1          A.    Sure.  Christine Watson Mikell, Enyo				false

		1136						LN		44		2		false		          2    Renewable Energy.  My address is 9950 South Power				false

		1137						LN		44		3		false		          3    Plant Lane, Sandy, Utah.				false

		1138						LN		44		4		false		          4          Q.    And what is your position in relationship				false

		1139						LN		44		5		false		          5    to Enyo?				false

		1140						LN		44		6		false		          6          A.    By position at Enyo is principal, slash,				false

		1141						LN		44		7		false		          7    manager.				false

		1142						LN		44		8		false		          8          Q.    And did you file or cause to be filed				false

		1143						LN		44		9		false		          9    direct testimony in this proceeding dated July 28,				false

		1144						LN		44		10		false		         10    2016?				false

		1145						LN		44		11		false		         11          A.    I did.				false

		1146						LN		44		12		false		         12          Q.    And if you were asked the questions there				false

		1147						LN		44		13		false		         13    today would your answers be the same?				false

		1148						LN		44		14		false		         14          A.    They would.				false

		1149						LN		44		15		false		         15          Q.    Do you have anything further that you				false

		1150						LN		44		16		false		         16    would like to say?				false

		1151						LN		44		17		false		         17          A.    I do not.				false

		1152						LN		44		18		false		         18          Q.    Then we would move for admission of that				false

		1153						LN		44		19		false		         19    testimony, Mr. Chair.				false

		1154						LN		44		20		false		         20                CHAIRMAN LEVAR:  Okay.  Thank you.  If				false

		1155						LN		44		21		false		         21    anyone objects to that, please indicate to me.				false

		1156						LN		44		22		false		         22                (No responses.)				false

		1157						LN		44		23		false		         23                CHAIRMAN LEVAR:  I'm not seeing any				false

		1158						LN		44		24		false		         24    objections.  So that will be entered.  Thank you.				false

		1159						LN		44		25		false		         25                (Christine Mikell's Direct Testimony				false

		1160						PG		45		0		false		page 45				false

		1161						LN		45		1		false		          1                 entered into the record.)				false

		1162						LN		45		2		false		          2                MR. MECHAM:  Thank you very much.				false

		1163						LN		45		3		false		          3                CHAIRMAN LEVAR:  Any questions for this				false

		1164						LN		45		4		false		          4    witness?  Ms. Hogle?				false

		1165						LN		45		5		false		          5                MS. HOGLE:  I have none.				false

		1166						LN		45		6		false		          6                CHAIRMAN LEVAR:  No.  Mr. Jetter?				false

		1167						LN		45		7		false		          7                MR. JETTER:  No.				false

		1168						LN		45		8		false		          8                CHAIRMAN LEVAR:  Mr. Moore?				false

		1169						LN		45		9		false		          9                MR. MOORE:  No.				false

		1170						LN		45		10		false		         10                CHAIRMAN LEVAR:  Mr. Dodge?				false

		1171						LN		45		11		false		         11                MR. DODGE:  No, thank you.				false

		1172						LN		45		12		false		         12                CHAIRMAN LEVAR:  Ms. Hayes?				false

		1173						LN		45		13		false		         13                MS. HAYES:  No thanks.				false

		1174						LN		45		14		false		         14                CHAIRMAN LEVAR:  Ms. Baldwin?				false

		1175						LN		45		15		false		         15                MS. BALDWIN:  No, thank you.				false

		1176						LN		45		16		false		         16                CHAIRMAN LEVAR:  Thank you.				false

		1177						LN		45		17		false		         17                And no more witnesses from any party, I				false

		1178						LN		45		18		false		         18    assume.  Is that where we are?				false

		1179						LN		45		19		false		         19                (No responses.)				false

		1180						LN		45		20		false		         20                CHAIRMAN LEVAR:  I'm not seeing any				false

		1181						LN		45		21		false		         21    indications otherwise.  So I'll go to Commissioner				false

		1182						LN		45		22		false		         22    White to see if he has any questions for any of the				false

		1183						LN		45		23		false		         23    witnesses.				false

		1184						LN		45		24		false		         24                COMMISSIONER WHITE:  I have no questions.				false

		1185						LN		45		25		false		         25    Thank you, Chair.				false

		1186						PG		46		0		false		page 46				false

		1187						LN		46		1		false		          1                CHAIRMAN LEVAR:  Mr. Clark?				false

		1188						LN		46		2		false		          2                COMMISSIONER CLARK:  I have a question or				false

		1189						LN		46		3		false		          3    two.  My question relates to Condition of Service				false

		1190						LN		46		4		false		          4    1.B., and, in particular, the last couple of				false

		1191						LN		46		5		false		          5    sentences that address the situation where the				false

		1192						LN		46		6		false		          6    customer's output is -- exceeds its usage and				false

		1193						LN		46		7		false		          7    circumstances under which Schedule 38 would be the				false

		1194						LN		46		8		false		          8    reference point for pricing as opposed to Schedule				false

		1195						LN		46		9		false		          9    37.				false

		1196						LN		46		10		false		         10                And the -- there is a phrase, "averaged				false

		1197						LN		46		11		false		         11    over a reasonable period of time," referring to the				false

		1198						LN		46		12		false		         12    period of time in which the usage would exceed the				false

		1199						LN		46		13		false		         13    time -- or the size limitations of Schedule 37.  I'm				false

		1200						LN		46		14		false		         14    just wondering, beginning with Ms. Steward, but I'd				false

		1201						LN		46		15		false		         15    like any other witness to offer their view of this,				false

		1202						LN		46		16		false		         16    but what kind of time period is contemplated as being				false

		1203						LN		46		17		false		         17    reasonable in this context?				false

		1204						LN		46		18		false		         18                MS. STEWARD:  This is Joelle Steward.				false

		1205						LN		46		19		false		         19    Through our discussions a reasonable period of time				false

		1206						LN		46		20		false		         20    was about three years, I think was part of our				false

		1207						LN		46		21		false		         21    discussions.  And really this principle or this				false

		1208						LN		46		22		false		         22    provision was to recognize that you cannot always				false

		1209						LN		46		23		false		         23    control your usage.  Well, you can control your usage				false

		1210						LN		46		24		false		         24    but it may drop and your renewable resource may have				false

		1211						LN		46		25		false		         25    increased usage.  But the principle is that any				false

		1212						PG		47		0		false		page 47				false

		1213						LN		47		1		false		          1    excess output should be treated as consistent as				false

		1214						LN		47		2		false		          2    possible with any other purchase obligation the				false

		1215						LN		47		3		false		          3    Company has.				false

		1216						LN		47		4		false		          4                And so we went to Schedule 37, but then in				false

		1217						LN		47		5		false		          5    recognition that some of these could be large				false

		1218						LN		47		6		false		          6    facilities that would exceed the thresholds for				false

		1219						LN		47		7		false		          7    pricing under Schedule 37.  So we wanted to create				false

		1220						LN		47		8		false		          8    the ability to provide alternative pricing under 38.				false

		1221						LN		47		9		false		          9                And I'm not the expert on the pricing				false

		1222						LN		47		10		false		         10    methodologies for 37 and 38, but my understanding,				false

		1223						LN		47		11		false		         11    subject to correction, is that generally over three				false

		1224						LN		47		12		false		         12    years was a difference in the time periods where the				false

		1225						LN		47		13		false		         13    pricing could be comparable.  And I'm a little over				false

		1226						LN		47		14		false		         14    my ski tips in pricing methodology for Schedule 37				false

		1227						LN		47		15		false		         15    and 38.				false

		1228						LN		47		16		false		         16                COMMISSIONER CLARK:  Thank you for				false

		1229						LN		47		17		false		         17    clarifying that for me.				false

		1230						LN		47		18		false		         18                Does any other witness desire to elaborate				false

		1231						LN		47		19		false		         19    or suggest any different meaning here?				false

		1232						LN		47		20		false		         20                MR. PETERSON:  Well, the Division				false

		1233						LN		47		21		false		         21    generally agrees that a two- or three-year time				false

		1234						LN		47		22		false		         22    period would be appropriate to judge whether or not				false

		1235						LN		47		23		false		         23    the facility was producing excess power and excess,				false

		1236						LN		47		24		false		         24    what would be expected from a Schedule 37 customer.				false

		1237						LN		47		25		false		         25    I don't believe that that time period, per se,				false

		1238						PG		48		0		false		page 48				false

		1239						LN		48		1		false		          1    represents a need or a difference between Schedule 37				false

		1240						LN		48		2		false		          2    and Schedule 38.  It's -- the difference is primarily				false

		1241						LN		48		3		false		          3    the size of the load that is being introduced or the				false

		1242						LN		48		4		false		          4    energy that is being supplied, rather.				false

		1243						LN		48		5		false		          5                I think that this was added relatively				false
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          1                         PROCEEDINGS



          2



          3                CHAIRMAN LEVAR:  Good morning.  We're here



          4    in the matter of Rocky Mountain Power's Proposed



          5    Electric Service Schedule No. 34, Renewable Energy



          6    Tariff.  This is Public Service Commission Docket



          7    Number 16-035-TO9.



          8                And why don't we start with appearances



          9    for the Utility.



         10                MS. HOGLE:  Good morning.  Yvonne Hogle on



         11    behalf of Rocky Mountain Power and with me here today



         12    is Joelle Steward.



         13                CHAIRMAN LEVAR:  Okay.  Thank you.  For



         14    the Division?



         15                MR. JETTER:  Good morning.  I'm Justin



         16    Jetter with the Utah Attorney General's Office



         17    representing the Utah Division of Public Utilities.



         18    And with me at counsel table is Charles Peterson with



         19    the Division.



         20                CHAIRMAN LEVAR:  Okay.  Thank you.  For



         21    the office?



         22                MR. MOORE:  Robert Moore with the AG's



         23    office representing the Office of Consumer Services.



         24    With me is Cheryl Murray with the office.



         25                CHAIRMAN LEVAR:  Okay.  Thank you.  We'll

�

                                                                    6







          1    go over to Mr. Mecham.



          2                MR. MECHAM:  Steve Mecham representing



          3    Enyo Renewable Resources.



          4                CHAIRMAN LEVAR:  Okay.  Do you intend to



          5    put on a witness today?



          6                MR. MECHAM:  No.



          7                CHAIRMAN LEVAR:  No.  Okay.  Ms. Hayes?



          8                MS. HAYES:  Good morning.  Sophie Hayes on



          9    behalf of Utah Clean Energy, and with me today is



         10    Ms. Sarah Wright, who will provide a statement today.



         11                And I would just like to note that there



         12    are a number of parties in attendance today who are



         13    interveners but are not represented by counsel in the



         14    audience.



         15                CHAIRMAN LEVAR:  Now, let me -- that



         16    raises a point I was going to clarify with you.  Are



         17    you assisting Park City Municipal Corporation today?



         18                MS. HAYES:  Only on an informal basis.



         19                CHAIRMAN LEVAR:  Okay.  Ms. Baldwin?



         20                MS. BALDWIN:  Vicki Baldwin on behalf of



         21    Wal-Mart Stores, Incorporated, and today with me I



         22    have Steve Chriss and he will be providing a



         23    statement.



         24                CHAIRMAN LEVAR:  Mr. Dodge?



         25                MR. DODGE:  Good morning, Mr. Chairman.
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          1    Gary Dodge.  In this docket, I've intervened on



          2    behalf of UAE.  UAE supports the stipulation and



          3    signed it but does not intend to call a witness



          4    today.



          5                CHAIRMAN LEVAR:  Okay.  Thank you.



          6                And as Ms. Hayes mentioned, I'll just ask



          7    if there are any others who plan to participate in



          8    the hearing or provide statements who are not



          9    represented by counsel at the front table.  So I'll



         10    just ask the room if there are any who intend to do



         11    so.



         12                And I'm not seeing any positive



         13    indications.  So I think we have all the participants



         14    on the record.



         15                Any other preliminary matters before we go



         16    to Ms. Hogle?



         17                MS. HOGLE:  I have one thing, Mr.



         18    Chairman.  I'm wondering if we should ask our



         19    witnesses to take the witness stand or if we can



         20    remain seated at counsel table, all of us.



         21                CHAIRMAN LEVAR:  Certainly.  Let me just



         22    see if that's a problem for the court reporter.



         23                Is that a problem for you if they stay at



         24    the table?



         25                THE COURT REPORTER:  No, that's fine.
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          1                CHAIRMAN LEVAR:  Okay.  And any other



          2    objections from anybody to proceeding that way?



          3                (No responses.)



          4                Okay.  That sounds great.  Thanks.  We'll



          5    turn it over to you.



          6                MS. HOGLE:  Thank you.  The company calls



          7    Joelle Steward and she needs to be sworn.



          8                CHAIRMAN LEVAR:  Okay.



          9                Ms. Steward, do you swear to tell the



         10    truth?



         11                MS. STEWARD:  Yes.



         12                CHAIRMAN LEVAR:  Thank you.



         13



         14                       JOELLE STEWARD,



         15           called as a witness, being first sworn,



         16            was examined and testified as follows:



         17



         18                         EXAMINATION



         19    BY MS. HOGLE:



         20          Q.    Could you please state your name and



         21    address for the record.



         22          A.    My name is Joelle Steward.  My address is



         23    1407 West North Temple, Suite 330, Salt Lake City,



         24    84116.



         25          Q.    And what is your position with RMP, and
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          1    can you provide a little bit of background?



          2          A.    I'm the director of rates and regulatory



          3    affairs for PacifiCorp and Rocky Mountain Power.  I



          4    oversee the rates for all six states and regulatory



          5    affairs for the Rocky Mountain Power states.



          6          Q.    And, in that capacity, did you prepare



          7    direct testimony and a new proposed Schedule 34



          8    Tariff to support a filing for approval of the



          9    Schedule 34 in June of 2016?



         10          A.    Yes.



         11          Q.    And do you have any changes to your direct



         12    testimony that you would like to make?



         13          A.    No.



         14          Q.    So if I were to ask you the questions in



         15    your direct testimony again here today, would your



         16    answers be the same?



         17          A.    Yes, subject to the changes in the tariff



         18    that were adopted by the stipulation.



         19                MS. HOGLE:  I would move for the -- I'd



         20    move for the entry into the record of Ms. Joelle



         21    Steward's direct testimony and any attachments



         22    thereto.



         23                CHAIRMAN LEVAR:  Okay.  Any objection to



         24    that?



         25                (No responses.)
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          1                CHAIRMAN LEVAR:  Okay.  That will be



          2    entered.



          3                (Joelle Steward's Direct Testimony and



          4                 attachments thereto were entered into the



          5                 record.)



          6                And I'll just interrupt you for a second.



          7    It looks like we got a message that the Division and



          8    the Office's speaking is not being picked up by the



          9    streaming.  So if you'll -- I'd ask everyone to stay



         10    close to their microphones.  Thank you.



         11                Sorry for the interruption.



         12                MS. HOGLE:  Okay.



         13          Q.    (By Ms. Hogle)  Ms. Steward, were you



         14    involved in the settlement discussions that led to



         15    the Settlement Stipulation before the Commission here



         16    today?



         17          A.    Yes.



         18          Q.    And can you provide some background



         19    related to this Division and RMP Schedule 34 Tariff?



         20          A.    Yes.  Good morning Commissioners and



         21    parties.  Schedule 34 is a new tariff offering that



         22    will allow Rocky Mountain Power to enter into



         23    contracts to provide renewable energy to qualified



         24    customers.



         25                The proposed tariff sets out certain
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          1    conditions that must be met or considered for any



          2    contract submitted to the Commission for approval.



          3                Approval of this tariff will add to the



          4    tariff opportunities that the company has developed



          5    over the years to respond to customers' growing



          6    interest in renewable energy.  These include the Blue



          7    Sky Program, the Utah Solar Incentive Program, and



          8    most recently the Subscriber Solar Program.



          9                Schedule 34, in particular, will enable



         10    the company to work with large customers to meet



         11    their renewable energy goals.  The proposed Schedule



         12    34 balances the ability to offer customized solutions



         13    to these large sophisticated customers while



         14    protecting other customers from any cost shifts.



         15                The proposed Schedule 34 is consistent



         16    with the sustainable and -- Sustainable



         17    Transportation and Energy Plan Act, or STEP, that was



         18    recently enacted by the Utah legislature earlier this



         19    year.  This law grants the Commission the authority



         20    to approve a renewable energy tariff if the



         21    Commission determines that it's reasonable and in the



         22    public interest.



         23                Schedule 34 -- the Schedule 34 filing drew



         24    a fair amount of interest from interveners



         25    representing a diverse group of participants.  After
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          1    testimony and several discussions among the parties,



          2    we ultimately reached an agreement on the proposed



          3    Schedule 34 that we have before you today.



          4          Q.    Can you please walk through the key events



          5    that led to the stipulation?



          6          A.    Yes.  Following the initial filing, a



          7    technical conference was held with interested parties



          8    on July 22nd.  At that meeting, the Company walked



          9    through the proposed tariff and we responded to



         10    questions and held general discussions with parties.



         11                From the date of that workshop until the



         12    stipulation was filed on August 11th, and, in



         13    particular, a settlement meeting on August 8th, the



         14    parties have exchanged provisions to the proposed



         15    tariff culminating in the version before you today.



         16          Q.    Can you please walk through the key



         17    provisions in the final Schedule 34 tariff?



         18          A.    Yes.



         19          Q.    So the proposed tariff lays out key



         20    provisions for customer contracts that we would bring



         21    before the Commission for approval.



         22                First, consistent with the law, the



         23    proposed tariff would be applicable to customers with



         24    at least five megawatts of load.  Customers with



         25    multiple points of delivery under a single corporate
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          1    name can aggregate to satisfy the five megawatt



          2    threshold.



          3                The tariff sets out monthly administrative



          4    fees for all Schedule 34 customers.  These fees are



          5    intended to recover the costs of metering and billing



          6    under the contract.



          7                As part of the stipulation, the Company



          8    modified the proposed administrative fees to lower --



          9    to reflect a lower charge for additional meters that



         10    could be aggregated by a customer.  These charges may



         11    be reevaluated in a rate case based on actual



         12    experience with billing under these contracts.



         13                In the final tariff, there are five



         14    sections that outline conditions of service.  As I



         15    walk through these, I'll highlight several changes



         16    that were made between the initial filing and the



         17    stipulation.



         18                Section 1 generally lays out the elements



         19    that must be included in the contract filing.  There



         20    are several parts:  Parts A through G.



         21                Part A states that the contract must



         22    provide delivery of renewable energy to the customer



         23    from one or more renewable resources.



         24                Part B requires that the amount of



         25    renewable energy to be acquired must not exceed the
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          1    customer's energy usage.  In the stipulated tariff, a



          2    provision was added to address how energy output in



          3    excess of customer usage could be treated in the



          4    contract.



          5                Part C sets the pricing provisions for the



          6    contract.  This part was modified and restructured



          7    from the initial filing for clarify and consistency



          8    with the law.  This part provides that, under the



          9    contract, the customer will pay the normal tariff



         10    rate, administrative fees, and either an incremental



         11    charge that's equal to the difference between the



         12    cost to supply the renewable energy generation to the



         13    customer and avoided costs or a different method that



         14    would be spelled out in the contract for approval by



         15    the Commission.



         16                Part D includes requirements that the



         17    contract contain service termination provisions that



         18    will obligate the customer to pay all costs of the



         19    renewable energy resource in the event that the



         20    contract terminates early.



         21                A provision was added in the stipulated



         22    tariff that could allow a customer to transfer



         23    obligation to a different point of delivery in order



         24    to avoid termination fees.  This part ensures that



         25    customers will not be harmed if a customer with a
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          1    renewable energy contract leaves the Company's



          2    service territory before the term of the contract.



          3                Part E requires that the customer provide



          4    adequate credit assurances in order to be able to



          5    enter into a contract.



          6                For new or expanding customers who



          7    expected to ramp up to the five megawatt threshold



          8    required by the law, Part F specifies that the



          9    contract may identify the consequences of failing to



         10    meet that threshold within the expected time frame.



         11                And Part G provides that the contract



         12    address the extent to which any rate adjustments,



         13    such as the energy balancing account, would apply to



         14    the customer.



         15                Conditions of Service Number 2 further



         16    clarifies that a different method for pricing



         17    identified in the contract must be just and



         18    reasonable and in the public interest.



         19                Evaluation of the contract must include



         20    consideration of any issues the Commission deems



         21    relevant, which may include a contribution to system



         22    fixed costs.



         23                For a customer other than a new customer



         24    or an existing customer expanding its load,



         25    evaluation of the public interest will include
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          1    consideration of existing facilities.



          2                Condition 3 is a new condition.  This



          3    allows a customer of a contract under Schedule 34 to



          4    transfer its rights and obligations to the renewable



          5    resource to another customer subject to Commission



          6    approval of a new contract.  This provision was added



          7    to provide a customer flexibility to respond to



          8    changing circumstances.



          9                Condition 4 sets out the criteria for



         10    eligible renewable resources that could be used under



         11    the option.  It also specifies that unbundled RECs



         12    may be required by the Company on behalf of the



         13    customer at that customer's expense if it's necessary



         14    to meet the customer's renewable energy goals during



         15    a ramp-up period.



         16                And then lastly, Condition 5 requires a



         17    nonrefundable application fee of $5,000 from each



         18    customer requesting service under this option.  This



         19    fee is intended to offset, at least in part, the



         20    one-time cost to the Company for negotiation and



         21    preparation of the contract.



         22          Q.    Ms. Steward, do you have any final closing



         23    remarks for the Commission?



         24          A.    Yes.  The Company supports the Settlement



         25    Stipulation before you today.  The Company believes
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          1    it is in the public interest, it is consistent with



          2    the law, and it is the culmination of discussions



          3    with a diverse group of parties during this process.



          4                While not all parties who actively



          5    negotiated and contributed to the final proposed



          6    Schedule 34 signed the stipulation, we are authorized



          7    to represent that they do not oppose the final



          8    Schedule 34 presented here today.



          9                The Company appreciates the engagement and



         10    constructive approach that was taken by all parties



         11    in this proceeding.  The Company is not aware of any



         12    party that opposes the stipulation or the final



         13    tariff, and we believe the final tariff addresses all



         14    concerns that have been raised.



         15                With that, that concludes my summary.



         16    Thank you for your time.



         17                MS. HOGLE:  Ms. Steward is available for



         18    questions.



         19                CHAIRMAN LEVAR:  Thank you.



         20                Mr. Jetter, do you have any questions for



         21    the witness?



         22                MR. JETTER:  I have no questions.  Thank



         23    you.



         24                CHAIRMAN LEVAR:  Thank you.



         25                Mr. Moore?

�

                                                                   18







          1                MR. MOORE:  No questions.  Thank you.



          2                CHAIRMAN LEVAR:  Thank you.



          3                Ms. Hayes?



          4                MS. HAYES:  No questions.  Thank you.



          5                CHAIRMAN LEVAR:  Okay.  Ms. Baldwin?



          6                MS. BALDWIN:  No questions.  Thank you.



          7                CHAIRMAN LEVAR:  Mr. Dodge?



          8                MR. DODGE:  No questions.  Thank you.



          9                CHAIRMAN LEVAR:  Commissioner Clark, if



         10    you have questions, do you want to do any now or



         11    would you prefer to wait until we'll through with all



         12    of the witnesses to decide if you have questions?



         13                COMMISSIONER CLARK:  I have a question or



         14    two, but it might be most efficient to just address



         15    them to the witnesses generally as a panel.



         16                CHAIRMAN LEVAR:  Once they've gone.



         17                Okay.  Is there any objections to



         18    maintaining all witnesses until everyone is finished?



         19                Any other...



         20                COMMISSIONER WHITE:  That is the same.



         21    I'll see.  If I have any, I'll wait until the end.



         22                CHAIRMAN LEVAR:  Thank you.



         23                Anything further, Ms. Hogle?



         24                MS. HOGLE:  Nothing further.  Thank you.



         25                CHAIRMAN LEVAR:  Thank you.
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          1                Mr. Jetter?



          2                MR. JETTER:  Thank you.  The Division



          3    would like to -- I'm not sure if my microphone --



          4                CHAIRMAN LEVAR:  It's not on.  Is the



          5    green light on?



          6                MR. JETTER:  It is on, yeah.



          7                CHAIRMAN LEVAR:  Is there a way to share



          8    Mr. Peterson's --



          9                MR. JETTER:  Is this better?



         10                CHAIRMAN LEVAR:  Yes.



         11                MR. JETTER:  Great.



         12                The Division decision would like to call



         13    and have sworn in Mr. Charles Peterson.



         14                CHAIRMAN LEVAR:  Okay.  Mr. Peterson, do



         15    you swear to tell the truth?



         16                MR. PETERSON:  Yes.



         17                CHAIRMAN LEVAR:  Thank you.



         18



         19                      CHARLES PETERSON,



         20           called as a witness, being first sworn,



         21            was examined and testified as follows:



         22



         23                         EXAMINATION



         24    BY MR. JETTER:



         25          Q.    I just have a few questions for you,
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          1    Mr. Peterson.  Would you please state your name and



          2    participation for the record.



          3          A.    Charles E. Peterson.  P-E-T-E-R-S-O-N.



          4    I'm a technical consultant with the Division of



          5    Public Utilities.



          6          Q.    Thank you.  And, in the course of your



          7    employment, have you had the opportunity to review



          8    the application filed by the Company in this docket?



          9          A.    Yes.



         10          Q.    And did you create a cause to be filed



         11    with the Commission, comments dated July 28, 2016?



         12          A.    Yes.



         13          Q.    Do you have any corrections or edits you'd



         14    like to make to those?



         15          A.    I have none.



         16          Q.    And I understand that we -- the Division



         17    has supported the stipulation that may vary slightly



         18    in some ways from those comments.  With that



         19    exception, if you were asked the same questions that



         20    are in those comments today, would your answers be



         21    the same?



         22          A.    Yes.



         23          Q.    I would like to move at this time to enter



         24    the July 28th direct testimony of Charles Peterson



         25    into the record.
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          1                CHAIRMAN LEVAR:  If there are any



          2    objections please let me know.



          3                (No responses.)



          4                CHAIRMAN LEVAR:  I'm not seeing any.  So



          5    those will be entered.  Thank you.



          6                (Charles Peterson's Direct Testimony



          7                 entered into the record.)



          8                MR. JETTER:  Thank you.



          9          Q.    (By Mr. Jetter)  Have you prepared a brief



         10    statement to provide to the Commission today?



         11          A.    Yes.  A very brief statement.



         12                Good morning, Commissioners.  Briefly, the



         13    Division supports the stipulation and the attached



         14    proposed Schedule 34 that is before you as being just



         15    and reasonable and in the public interest.



         16                The proposed Schedule 34 is the result of



         17    lengthy and sometimes tense negotiations that were



         18    done under significant time pressure.  The Division



         19    wishes to thank the participants for their efforts



         20    and input into the result.



         21                Ms. Steward has already explained the



         22    history and some of the details of Schedule 34.  So I



         23    will not indulge the Commission's time to continue



         24    that.  But I will note that the Stipulation Paragraph



         25    14 provides for a review of Schedule 34 within
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          1    12 months to be initiated by the Division.  This



          2    review will perhaps be informed by additional



          3    experience since, at this point, there is only one



          4    contract that is going to be presented to you under



          5    the schedule, which we'll hear about tomorrow.



          6                Again, the Division thanks those who



          7    participated, and this completes my opening remarks.



          8                MR. JETTER:  Thank you.  And I have no



          9    further questions for Mr. Peterson.  So he's



         10    available now for cross from other parties, and I



         11    believe will remain sworn in until the Commission is



         12    ready to proceed with its questions for all the



         13    witnesses.



         14                CHAIRMAN LEVAR:  Okay.  Thank you.



         15                Ms. Hogle, do you have anything now?



         16                MS. HOGLE:  No cross.



         17                CHAIRMAN LEVAR:  Mr. Moore?



         18                MR. MOORE:  No questions.



         19                CHAIRMAN LEVAR:  Thank you.



         20                Mr. Dodge?



         21                MR. DODGE:  No, thank you.



         22                CHAIRMAN LEVAR:  Ms. Hayes?



         23                MS. HAYES:  No, thank you.



         24                CHAIRMAN LEVAR:  Ms. Baldwin?



         25                MS. BALDWIN:  No, thank you.
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          1                CHAIRMAN LEVAR:  Okay.  Thank you.



          2    Anything else, Mr. Jetter?



          3                MR. JETTER:  No.  That's the presentation



          4    from the Division today.



          5                CHAIRMAN LEVAR:  Thank you.



          6                Mr. Moore?



          7                MR. MOORE:  The office would like to call



          8    and have sworn in Ms. Murray.



          9                CHAIRMAN LEVAR:  Ms. Murray, do you swear



         10    to tell the truth?



         11                MS. MURRAY:  Yes.



         12                CHAIRMAN LEVAR:  Thank you.



         13



         14                        CHERYL MURRAY,



         15           called as a witness, being first sworn,



         16            was examined and testified as follows:



         17



         18                         EXAMINATION



         19    BY MR. MOORE:



         20          Q.    Could you state your name, title, and work



         21    address?



         22          A.    My name is Cheryl Murray.  I am a utility



         23    analyst for the Office of Consumer Services.  My work



         24    address is 160 East 300 South, Salt Lake City, Utah.



         25          Q.    Did you submit direct testimony in this
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          1    docket?



          2          A.    Yes.  On behalf of the office on July 28,



          3    2016, I provided eight pages of direct testimony



          4    related to Proposed Electric Schedule 34 Renewable



          5    Energy Tariff, or RET.



          6          Q.    What was the office's recommendation at



          7    that time?



          8          A.    The office identified a number of concerns



          9    it had with the RET.  Therefore, our recommendation



         10    was that the Commission not approve the Schedule 34



         11    RET as filed.



         12                We also noted that there were ongoing



         13    discussions among the parties to the docket, and we



         14    were optimistic that our concerns could be addressed



         15    in a Revised RET.



         16          Q.    Have you participated on behalf of the



         17    Office in discussions that led to the Settlement



         18    Stipulations?



         19          A.    Yes.  Michelle Beck, director of the



         20    Office, and I participated in all the settlement



         21    discussions.



         22          Q.    Have the Office's concerns been addressed



         23    in the Revised Schedule 34 Tariff and Settlement



         24    Agreement?



         25          A.    For the most part, they have been
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          1    addressed and resolved or potential impacts



          2    mitigated.



          3          Q.    At this time, I would ask that Ms.



          4    Murray's direct written testimony be entered into the



          5    record.



          6                CHAIRMAN LEVAR:  Okay.  Please indicate if



          7    there is any objection from any party.



          8                (No responses.)



          9                CHAIRMAN LEVAR:  And I'm not seeing any so



         10    that will be entered.  Thank you.



         11                (Cheryl Murray's Direct Testimony entered



         12                 into the record.)



         13          Q.    Have you prepared a statement regarding



         14    the Office's view of the Revised Schedule 34?



         15          A.    Yes, I have.



         16          Q.    Please proceed.



         17          A.    Thank you.  Good morning, Commissioners.



         18    As stated above and as stated before in our direct



         19    testimony, the Office identified certain concerns



         20    regarding the Company's proposed RET, causing us to



         21    recommend that it not be approved.



         22                Through discussions and negotiations with



         23    parties to the docket, revisions to the RET were



         24    agreed upon.  And on August 11, 2016, a Revised RET



         25    and Settlement Stipulation were filed with the
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          1    Commission.



          2                The Company is provided a comprehensive



          3    overview of the Revised RET and Stipulation, which I



          4    will not repeat.  I will discuss briefly how the



          5    Revised RET and Stipulation address concerns



          6    identified in our direct testimony.



          7                The Office expressed concern that allowing



          8    a new customer's annual peak load to be based on



          9    projected demand to be reached over a period



         10    specified by contract was too open-ended, and that



         11    the tariff should have some limiting language, such



         12    as 36 months.  The Revised RET reads, "For new



         13    customers, annual peak load will be based on the



         14    customer's contract demand to be reached within a



         15    ramp-up period of 36 months or such other period



         16    approved by the Commission."



         17                Regarding renewable energy credits, the



         18    Office was concerned that the tariff did not clearly



         19    identify who will bear the costs for the acquisition



         20    of RECs.  The new RET language at 4.B. explicitly



         21    identifies the customer as the party responsible for



         22    those costs.



         23                Rates based on a different method:  The



         24    RET allows the use of a different method, which must



         25    be set forth in the contract to determine the rates
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          1    the customer will be charged.  The Office testified



          2    that the Company must be required to explain and



          3    justify any different methodology it proposes to



          4    utilize in a contract.  One specific concern of the



          5    Office was with the possibility of current customers



          6    leaving the system and avoiding paying for resources



          7    that had, in part, been added to meet their needs.



          8    The stipulation at 13.C. addresses the concern.



          9                In addition to the issues mentioned above,



         10    because the RET embodies a new concept and parties



         11    were working to meet an expedited schedule, the



         12    Office believes it will be important to monitor and



         13    revisit the RET.



         14                The Office asserts that in an effort to



         15    diminish the impact of any potential shortcomings,



         16    missteps, or unintended consequences as a result of



         17    the RET, this review should take place before a large



         18    number of participants or a large amount of load



         19    requests to be served under the RET.



         20                Provision 14 of the stipulation requires



         21    that within 12 months after approval of the



         22    Stipulation, the Division shall report to the



         23    Commission concerning whether changes to the RET are



         24    advisable.  This provision gives parties the



         25    opportunity for further review and to recommend
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          1    appropriate modifications to the RET and is an



          2    important element of the settlement to make sure we



          3    address and remedy any unintended consequences in a



          4    timely manner.



          5                Beyond the 12-month report period, as with



          6    all tariffs, the Office expects that circumstances



          7    could cause a need for changes to the RET.  If



          8    additional information and data demonstrate



          9    modifications are appropriate, a party, at any time,



         10    can request that the Commission approve such



         11    modifications.



         12                Finally, the determination of the rate to



         13    be paid, as well as other important details, will be



         14    contained in individual customer contracts.  Thus,



         15    the office asserts that each contract must be



         16    carefully reviewed and vetted prior to Commission



         17    approval and plans to conduct such review for any and



         18    all contracts submitted under this tariff.



         19                With these considerations, the Office



         20    believes the Settlement Stipulation and Revised



         21    Schedule 34 are just and reasonable in result, and we



         22    recommend Commission approval.



         23                And that concludes my statement.



         24                MR. MOORE:  Ms. Murray is now available



         25    for cross.

�

                                                                   29







          1                CHAIRMAN LEVAR:  Thank you.



          2                Ms. Hogle, any questions?



          3                MS. HOGLE:  No.



          4                CHAIRMAN LEVAR:  Mr. Jetter?



          5                MR. JETTER:  No questions.  Thank you.



          6                CHAIRMAN LEVAR:  Thank you.



          7                Mr. Dodge?



          8                MR. DODGE:  No, thank you.



          9                CHAIRMAN LEVAR:  Ms. Hayes?



         10                MS. HAYES:  No, thank you.



         11                CHAIRMAN LEVAR:  Ms. Baldwin?



         12                MS. BALDWIN:  No questions.  Thank you.



         13                CHAIRMAN LEVAR:  Thank you.



         14                Thank you, Mr. Moore.  Anything further?



         15                MR. MOORE:  This concludes the Office's



         16    presentation.



         17                CHAIRMAN LEVAR:  Okay.  Thank you.



         18                Ms. Hayes?



         19                MS. HAYES:  Thank you.  Utah Clean Energy



         20    would like to call Ms. Sarah Wright to give a



         21    statement and she needs to be sworn.



         22                CHAIRMAN LEVAR:  Ms. Wright, do you swear



         23    to tell the truth?



         24                MS. WRIGHT:  I do.



         25
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          1                        SARAH WRIGHT,



          2           called as a witness, being first sworn,



          3            was examined and testified as follows:



          4



          5                         EXAMINATION



          6    BY MS. HAYES:



          7          Q.    Ms. Wright, will you please state your



          8    name, title, and business address for the record?



          9          A.    Sarah Wright.  I'm the executive director



         10    of Utah Clean Energy.  Business address is 1014



         11    Second Avenue, Salt Lake City, Utah, 84103.



         12          Q.    Thank you.  Did you file direct testimony,



         13    along with an exhibit on July 28, 2016?



         14          A.    Yes.



         15          Q.    To the best of your knowledge, are the



         16    answers contained in your direct testimony accurate?



         17          A.    Yes.



         18                MS. HAYES:  At this point, Utah Clean



         19    Energy would like to admit the direct testimony of



         20    Ms. Wright along with the exhibit into the record.



         21                CHAIRMAN LEVAR:  Thank you.  If anyone



         22    objects to that, please indicate to me.



         23                I'm not seeing any objections.  So that



         24    will be entered.  Thank you.



         25                (Sarah Wright's Direct Testimony and
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          1                 exhibit entered into the record.)



          2          Q.    (By Ms. Hayes)  Thank you.  Do you have a



          3    statement you would like to present to the Commission



          4    today?



          5          A.    Yes, I do.



          6          Q.    Okay.  Please proceed.



          7          A.    Utah Clean Energy supports increased



          8    customer options for assessing renewable energy



          9    resources and is supportive of the Company's efforts



         10    to facilitate them.



         11                Utah Clean Energy participated in the



         12    settlement negotiations that gave rise to the



         13    Stipulation and Revised Schedule 34, which was filed



         14    with the Commission on August 11, 2016.



         15                The Revised Schedule 34 represents, in



         16    Utah Clean Energy's view, a much-improved rate



         17    schedule and one we hope a number of customers will



         18    be able to utilize going forward.  We appreciate all



         19    the intervening parties' efforts to address issues



         20    and come to an agreement with the Revised Schedule



         21    34, especially given the expedited time line.



         22                Ultimately, Utah Clean Energy did not sign



         23    on to the Settlement Agreement due to a last minute



         24    change that we were unable to address in the docket's



         25    scheduled time frame.  Nevertheless, we do not oppose
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          1    the Stipulation, and we are supportive of customers



          2    being able to utilize Schedule 34 to do their part to



          3    drive renewable energy solutions and meet corporate



          4    clean energy and climate commitments.



          5                We believe the Revised Schedule 34 will



          6    work better for more customers.  Of specific interest



          7    to Utah Clean Energy are the following:  The monthly



          8    administrative fees are lower, which should lower the



          9    burden for customers, aggregating leaders to meet the



         10    five megawatt minimum load threshold.



         11                Application of the "different method" for



         12    pricing contracts under Schedule 34 is no longer



         13    limited to new or expanding load, provided that the



         14    contracts are found to be just and reasonable and in



         15    the public interest.  We believe this will provide



         16    much needed flexibility for existing Utah customers.



         17                The tariff requires the contract address



         18    whether it is appropriate for renewable energy tariff



         19    customers to be subject to automatic fuel cost



         20    adjustments, which we feel is important.



         21                I would like to explain to the Commission



         22    and other parties why Utah Clean Energy decided, in



         23    the end, not to sign onto the Settlement Stipulation.



         24                The Revised Schedule 34 contains the



         25    following sentence within Condition Number 2:
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          1    "Evaluation of the contract shall --" within



          2    Condition Number 2:  "Evaluation of the contract



          3    shall include consideration of any issues the



          4    Commission determines to be relevant, which may



          5    include but not be limited to contribution to fixed



          6    costs, if any."



          7                It was this late addition of this sentence



          8    calling out contribution to fixed cost and our



          9    inability to resolve its inclusion within the time



         10    constraints of the schedule that precluded Utah Clean



         11    Energy from joining the Stipulation.



         12                Contribution to fixed costs is likely an



         13    appropriate and relevant consideration in a number of



         14    Commission determinations, provided that the term



         15    "fixed costs" is defined or understood on a



         16    consistent basis.  However, there are many issues,



         17    costs, and benefits that need consideration when



         18    evaluating just and reasonable rates and public



         19    interest.



         20                The evidence and impacts of climate change



         21    continue to mount.  NASA reports that 2015 was the



         22    warmest and hottest -- was the hottest year on



         23    record, and they published interim data that shows



         24    that, thus far, 2016 is on track to be even hotter.



         25    Louisiana is suffering from historic and devastating
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          1    flooding; California continues to suffer the impacts



          2    of extreme drought; and just yesterday 82,000 people



          3    were evacuated to protect them from rapidly moving



          4    wildfires; and last week, a heat wave in Texas



          5    contributed to record breaking peak electricity



          6    demand, with three record breaking peak demand days



          7    and six records broken in just one week.



          8                Utah's current electricity supply is a



          9    significant source of greenhouse gases.  We need to



         10    develop and accelerate cost-effective solutions.



         11    Renewable energy tariffs like Schedule 34 leverage



         12    corporate and municipal responsibility and customer



         13    investments to reduce the climate impacts of our



         14    electricity supply.  While those of us in this room



         15    may not experience the worst impacts of climate



         16    change in our lifetime, our children and our



         17    grandchildren most certainly will.



         18                Customer acquired renewable energy



         19    resources provide utilities with energy, system



         20    capacity, and other valuable services that can



         21    increase system reliability, to say nothing of their



         22    fossil-fuel free benefits.  Therefore, given this



         23    context, Utah Clean Energy becomes concerned when an



         24    electricity tariff, in this case, Rocky Mountain



         25    Power's Renewable Energy Tariff, specifically
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          1    highlights system fixed costs among all the many



          2    factors that the Commission, in its discretion, may



          3    deem relevant for considering, when determining if a



          4    contract is just and reasonable and in the public



          5    interest.



          6                Utah Clean Energy is concerned that the



          7    effect of this language is to introduce into the



          8    tariff itself the implicit notion that renewable



          9    resources, and the customers that acquire them,



         10    impose costs onto the utility system, without



         11    contributing valuable system, climate, and societal



         12    benefits.



         13                Particularly because of the value these



         14    resources provide, it is in the public interest to



         15    ensure that renewable resources and the customers



         16    that acquire them have fair analysis at the Public



         17    Service Commission without burdening them with the



         18    presumption of lost fixed cost recovery.



         19                And for this reason we did not sign onto



         20    the Settlement Agreement.  But, again, we do not



         21    oppose the Stipulation.  We think it is greatly



         22    improved from the original filing and sincerely



         23    appreciate all the parties' work on the tariff in the



         24    expedited time line.  And that concludes my



         25    statement.  Thank you.
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          1                MS. HAYES:  Thank you.  Ms. Wright is



          2    available for cross-examination.



          3                CHAIRMAN LEVAR:  Thank you.  Any questions



          4    from Ms. Hogle?



          5                MS. HOGLE:  No cross.



          6                CHAIRMAN LEVAR:  Thank you.



          7                Mr. Jetter?



          8                MR. JETTER:  No questions, Mr. Chair.



          9                CHAIRMAN LEVAR:  Thank you.



         10                Mr. Moore?



         11                MR. MOORE:  No cross.



         12                CHAIRMAN LEVAR:  Mr. Dodge?



         13                MR. DODGE:  No questions.



         14                CHAIRMAN LEVAR:  Ms. Baldwin?



         15                MS. BALDWIN:  No questions.  Thank you.



         16                CHAIRMAN LEVAR:  Thank you.



         17                Anything else, Ms. Hayes?



         18                MS. HAYES:  No, not for Utah Clean Energy,



         19    but I am reminded by my witness that Park City did



         20    file testimony, and I'm wondering if you would like



         21    me to assist Ms. Ober in getting her testimony



         22    admitted to the record, if you would like to do that



         23    at some point.



         24                CHAIRMAN LEVAR:  Sure.  And let me just



         25    note, in terms of other interveners, Interwest Energy

�

                                                                   37







          1    Alliance had indicated that they would not be present



          2    here today, but just to clarify, does Park City, Salt



          3    Lake City, University of Utah, or Ellis-Hall intend



          4    to present testimony today?



          5                (No responses.)



          6                CHAIRMAN LEVAR:  Are you Ms. Ober?



          7                MS. OBER:  I am.



          8                CHAIRMAN LEVAR:  So you want to present



          9    testimony?



         10                MS. OBER:  We would.



         11                CHAIRMAN LEVAR:  Okay.  Any of the other



         12    interveners in the room intend to do so?



         13                (No responses.)



         14                CHAIRMAN LEVAR:  I'm not seeing any



         15    indications.



         16                Okay.  So why -- well, we completed



         17    questions for Utah Clean Energy for Ms. Wright,



         18    didn't we?  So why don't you go ahead and assist



         19    Ms. Ober.



         20                MS. HAYES:  Okay.  Thanks.



         21



         22                           ANN OBER,



         23            called as a witness, was examined and



         24                    testified as follows:



         25
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          1                         EXAMINATION



          2    BY MS. HAYES:



          3          Q.    Good morning, Ms. Ober.



          4          A.    Hi.



          5          Q.    Would you please state your name,



          6    position, and business address for the record.



          7          A.    Sure.  My name is Ann Ober.  I am the



          8    regional policy and energy director for Park City



          9    Municipal Corporation, and we are at 451 Marsac



         10    Avenue, Park City, 84109.



         11          Q.    Thank you.  Did you file testimony in this



         12    docket and submit it on July 28, 2016?



         13          A.    Correct.



         14          Q.    And is that the only testimony you filed



         15    in this docket?



         16          A.    That is the only testimony that we filed.



         17          Q.    All right.  And if you were asked the same



         18    questions as set forth in your direct testimony



         19    today, would your answers be the same?



         20          A.    They would except for we have now been



         21    through negotiations.  So we would defer to that



         22    process.



         23          Q.    Okay.  Great.  Thank you.



         24                MS. HAYES:  I would now like to move the



         25    admission of Park City's testimony onto the record.
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          1                CHAIRMAN LEVAR:  Sure.  Please indicate to



          2    me if any party objects to that.



          3                (No responses.)



          4                CHAIRMAN LEVAR:  I'm not seeing any



          5    objections.  So that will be entered.  Thank you.



          6                (Ann Ober's Direct Testimony entered into



          7                 the record.)



          8          Q.    Do you have any summary or statement you



          9    would like to present to the commission today?



         10          A.    The only statement that we would make is



         11    that we have no objection.  We were not able to sign



         12    onto the Stipulated Agreement, mainly due to timing.



         13    Our council did not meet between when -- with the



         14    expedited schedule.  So I'm not able to do anything



         15    besides say we will not oppose.



         16                MS. HAYES:  Thank you.  Ms. Ober is



         17    available for questioning.



         18                CHAIRMAN LEVAR:  Thank you.



         19                Mr. Hogle, any questions?



         20                MS. HOGLE:  No questions.



         21                CHAIRMAN LEVAR:  Mr. Jetter?



         22                MR. JETTER:  No questions.



         23                CHAIRMAN LEVAR:  Mr. Moore?



         24                MR. MOORE:  No questions.



         25                CHAIRMAN LEVAR:  Mr. Dodge?
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          1                MR. DODGE:  No questions.



          2                CHAIRMAN LEVAR:  Ms. Baldwin?



          3                MS. BALDWIN:  No questions.  Thank you.



          4                CHAIRMAN LEVAR:  If you would not mind



          5    just staying there, we might have Commission



          6    questions at the end when we're finished in a minute



          7    or two.



          8                MS. OBER:  Happy to.  Thank you.



          9                CHAIRMAN LEVAR:  Thank you.



         10                MS. HAYES:  Thank you very much.



         11                CHAIRMAN LEVAR:  Thank you.



         12                Ms. Baldwin?



         13                MS. BALDWIN:  Wal-Mart would like to call



         14    and have sworn in their witness, Mr. Steve Chriss.



         15                CHAIRMAN LEVAR:  Mr. Chriss, do you swear



         16    to tell the truth?



         17                MR. CHRISS:  Yes.



         18



         19                         STEVE CHRISS,



         20           called as a witness, being first sworn,



         21            was examined and testified as follows:



         22



         23                         EXAMINATION



         24    BY MS. BALDWIN:



         25          Q.    Mr. Chriss, could you please state your
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          1    name and spell your name and also provide your



          2    position and your business address.



          3          A.    My name is Steve W. Chriss, C-H-R-I-S-S.



          4    Business address is 2001 South East Tenth Street,



          5    Bentonville, Arkansas, and I am senior manager energy



          6    regulatory analysis for Wal-Mart Store, Incorporated.



          7          Q.    And did you provide testimony -- direct



          8    testimony in this case?



          9          A.    Yes.



         10          Q.    And if you were asked today, would you



         11    answer the questions in the testimony similar as you



         12    did in your sworn testimony that was filed?



         13          A.    Yes.



         14          Q.    Okay.  And do you have any changes to make



         15    to that?



         16          A.    No.



         17                MS. BALDWIN:  I would like to move for the



         18    introduction of Mr. Chriss's direct testimony into



         19    the record.



         20                CHAIRMAN LEVAR:  Please indicate if there



         21    is any objection.



         22                (No responses.)



         23                CHAIRMAN LEVAR:  And I'm not seeing any.



         24    So that will be entered.  Thank you.



         25                MS. BALDWIN:  Thank you.
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          1          Q.    (By Ms. Baldwin)  Do you have a statement



          2    to make in regards to the testimony and the tariff



          3    that is being approved today?



          4          A.    I do.  It's very brief.



          5                Good morning, Commissioners.  Wal-Mart



          6    supports the approval of the stipulation in this



          7    docket as a just and reasonable resolution of the



          8    issues contained in this docket.  Thank you.



          9          Q.    This is the final statement?



         10          A.    That is correct.



         11                MS. BALDWIN:  Okay.  Then I have



         12    Mr. Chriss available for cross.



         13                CHAIRMAN LEVAR:  Okay.  Thank you.



         14                Ms. Hogle, any questions?



         15                MS. HOGLE:  No cross.



         16                CHAIRMAN LEVAR:  Mr. Jetter?



         17                MR. JETTER:  No questions.



         18                CHAIRMAN LEVAR:  Mr. Moore?



         19                MR. MOORE:  No questions.



         20                CHAIRMAN LEVAR:  Mr. Dodge?



         21                MR. DODGE:  No, thank you.



         22                CHAIRMAN LEVAR:  Ms. Hayes?



         23                MS. HAYES:  No questions.



         24                CHAIRMAN LEVAR:  Okay.  Thank you.



         25                MS. BALDWIN:  Thank you.
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          1                CHAIRMAN LEVAR:  And I think that -- no



          2    other party has any witnesses to present.



          3                Mr. Mecham?



          4                MR. MECHAM:  Mr. Chair, I didn't intend on



          5    having Ms. Michael make a statement, but she did file



          6    direct testimony that we would like to have entered



          7    into if you could.  She's here available for



          8    questioning if there are any.



          9                But, in any case, we filed -- she filed



         10    direct testimony on July 28th as others did, and we'd



         11    like to have it entered into the record.



         12                CHAIRMAN LEVAR:  Okay.  Could we have her



         13    sworn in and maybe just ask her a couple of



         14    questions?



         15                MR. MECHAM:  Yes.



         16                CHAIRMAN LEVAR:  Ms. Mikell, do you swear



         17    to tell the truth?



         18                MS. MIKELL:  I do.



         19                CHAIRMAN LEVAR:  Thank you.



         20                Mr. Mecham?



         21



         22                        EXAMINATION



         23    BY MR. MECHAM:



         24          Q.    Thank you.  Ms. Mikell, could you state



         25    your name and business address for the record.
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          1          A.    Sure.  Christine Watson Mikell, Enyo



          2    Renewable Energy.  My address is 9950 South Power



          3    Plant Lane, Sandy, Utah.



          4          Q.    And what is your position in relationship



          5    to Enyo?



          6          A.    By position at Enyo is principal, slash,



          7    manager.



          8          Q.    And did you file or cause to be filed



          9    direct testimony in this proceeding dated July 28,



         10    2016?



         11          A.    I did.



         12          Q.    And if you were asked the questions there



         13    today would your answers be the same?



         14          A.    They would.



         15          Q.    Do you have anything further that you



         16    would like to say?



         17          A.    I do not.



         18          Q.    Then we would move for admission of that



         19    testimony, Mr. Chair.



         20                CHAIRMAN LEVAR:  Okay.  Thank you.  If



         21    anyone objects to that, please indicate to me.



         22                (No responses.)



         23                CHAIRMAN LEVAR:  I'm not seeing any



         24    objections.  So that will be entered.  Thank you.



         25                (Christine Mikell's Direct Testimony
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          1                 entered into the record.)



          2                MR. MECHAM:  Thank you very much.



          3                CHAIRMAN LEVAR:  Any questions for this



          4    witness?  Ms. Hogle?



          5                MS. HOGLE:  I have none.



          6                CHAIRMAN LEVAR:  No.  Mr. Jetter?



          7                MR. JETTER:  No.



          8                CHAIRMAN LEVAR:  Mr. Moore?



          9                MR. MOORE:  No.



         10                CHAIRMAN LEVAR:  Mr. Dodge?



         11                MR. DODGE:  No, thank you.



         12                CHAIRMAN LEVAR:  Ms. Hayes?



         13                MS. HAYES:  No thanks.



         14                CHAIRMAN LEVAR:  Ms. Baldwin?



         15                MS. BALDWIN:  No, thank you.



         16                CHAIRMAN LEVAR:  Thank you.



         17                And no more witnesses from any party, I



         18    assume.  Is that where we are?



         19                (No responses.)



         20                CHAIRMAN LEVAR:  I'm not seeing any



         21    indications otherwise.  So I'll go to Commissioner



         22    White to see if he has any questions for any of the



         23    witnesses.



         24                COMMISSIONER WHITE:  I have no questions.



         25    Thank you, Chair.
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          1                CHAIRMAN LEVAR:  Mr. Clark?



          2                COMMISSIONER CLARK:  I have a question or



          3    two.  My question relates to Condition of Service



          4    1.B., and, in particular, the last couple of



          5    sentences that address the situation where the



          6    customer's output is -- exceeds its usage and



          7    circumstances under which Schedule 38 would be the



          8    reference point for pricing as opposed to Schedule



          9    37.



         10                And the -- there is a phrase, "averaged



         11    over a reasonable period of time," referring to the



         12    period of time in which the usage would exceed the



         13    time -- or the size limitations of Schedule 37.  I'm



         14    just wondering, beginning with Ms. Steward, but I'd



         15    like any other witness to offer their view of this,



         16    but what kind of time period is contemplated as being



         17    reasonable in this context?



         18                MS. STEWARD:  This is Joelle Steward.



         19    Through our discussions a reasonable period of time



         20    was about three years, I think was part of our



         21    discussions.  And really this principle or this



         22    provision was to recognize that you cannot always



         23    control your usage.  Well, you can control your usage



         24    but it may drop and your renewable resource may have



         25    increased usage.  But the principle is that any
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          1    excess output should be treated as consistent as



          2    possible with any other purchase obligation the



          3    Company has.



          4                And so we went to Schedule 37, but then in



          5    recognition that some of these could be large



          6    facilities that would exceed the thresholds for



          7    pricing under Schedule 37.  So we wanted to create



          8    the ability to provide alternative pricing under 38.



          9                And I'm not the expert on the pricing



         10    methodologies for 37 and 38, but my understanding,



         11    subject to correction, is that generally over three



         12    years was a difference in the time periods where the



         13    pricing could be comparable.  And I'm a little over



         14    my ski tips in pricing methodology for Schedule 37



         15    and 38.



         16                COMMISSIONER CLARK:  Thank you for



         17    clarifying that for me.



         18                Does any other witness desire to elaborate



         19    or suggest any different meaning here?



         20                MR. PETERSON:  Well, the Division



         21    generally agrees that a two- or three-year time



         22    period would be appropriate to judge whether or not



         23    the facility was producing excess power and excess,



         24    what would be expected from a Schedule 37 customer.



         25    I don't believe that that time period, per se,
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          1    represents a need or a difference between Schedule 37



          2    and Schedule 38.  It's -- the difference is primarily



          3    the size of the load that is being introduced or the



          4    energy that is being supplied, rather.



          5                I think that this was added relatively



          6    late in the negotiations, and it was, as Ms. Steward



          7    alluded to, recognition that there could be a



          8    customer where the expectation started off being



          9    relatively small differences between their usage and



         10    any excess power, but it would come about in the



         11    fullness of time where the expectations were not



         12    being met and a different pricing scheme would be



         13    entered into.



         14                This might be something that we would



         15    expect to be dealt with specifically in a contract



         16    going forward.  And, absent that, this would be one



         17    of the areas that we would be looking at in future



         18    revisions of Schedule 34.  But, at this point, it is



         19    what it is.



         20                COMMISSIONER CLARK:  If I could just



         21    follow up before any other witnesses address this.



         22    Do you expect, Mr. Peterson, that the contract would



         23    use this same language if it -- if it were going to



         24    have a provision that would be -- that would relate



         25    to these couple of sentences that we're looking at --
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          1    would it refer to a reasonable period of time?  Would



          2    it specify a period of time or do you have an



          3    expectation either way?



          4                MR. PETERSON:  I think the Division would



          5    be expecting more specificity than is shown in the --



          6    the contract would be more specific than this



          7    relatively vague term in the tariff.  That would be



          8    my expectation going forward.



          9                COMMISSIONER CLARK:  Thank you.  Any other



         10    witness wish to address this?



         11                MS. STEWARD:  I'll just add onto that that



         12    I agree that the contract would be more specific in



         13    the time period that that would be considered.



         14                COMMISSIONER CLARK:  Thanks very much.



         15    That concludes my questions.



         16                COMMISSIONER WHITE:  And I was reminded --



         17    sorry.  I apologize -- of one minor question with



         18    respect to Section 14 under the Stipulation.  It's



         19    just with respect to that last sentence that says,



         20    "Future changes to the tariff may not affect any



         21    contract approved under Schedule 34 as it existed at



         22    the time of the contract's approval."



         23                I guess my question is:  I'm assuming by



         24    approval we're talking about Commission approval;



         25    this is not an internal Company approval.  I just
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          1    want to be clear that we're talking about Commission



          2    approval in terms of what would be affected and what



          3    would not.  I don't know if the company wants to



          4    address that or if other parties would want to opine



          5    on that.



          6                MS. STEWARD:  It would be at the



          7    Commission's approval, yes.



          8                COMMISSIONER WHITE:  Is there any other



          9    party that --



         10                MR. PETERSON:  The division concurs that



         11    once the Commission has approved the contract, then



         12    that would be subject to the terms of the contract



         13    going forward and not subject to changes in Schedule



         14    34.



         15                COMMISSIONER WHITE:  Thank you.



         16                CHAIRMAN LEVAR:  Any more questions?



         17                COMMISSIONER WHITE:  That's all I have.



         18    Thank you.



         19                CHAIRMAN LEVAR:  Okay.  Anything further



         20    from any party before we adjourn this hearing?



         21                CHAIRMAN LEVAR:  I'm not seeing anything.



         22    So we will reconvene for a public witness hearing at



         23    5:00 p.m. in this same location.



         24                Thank you.  We are adjourned.



         25                (The hearing ended at 9:46 a.m.)
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