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Deseret Generation & Transmission Co-operative (“Deseret”) and its Member co-
operatives (“Members”) submit this memorandum in response to the Applicants’ Issues
Memorandum dated April 12, 1999. The Applicants’ Issues Memorandum claims that
issues relating to “competition” as raised by Deseret and its Members should not be
considered by this Commission, at least insofar as those issues touch on possible
application of federal antitrust law. The Applicants’ Issues Memorandum also asserts that
two other issues raised by Deseret and its Members (Hunter Il costs and Certificate
Transfer issues) are matters on which Deseret and its Members should bear the burden

of proof. The Applicants have not challenged the principal issues identified by Deseret



(Impacts on Rural Utah and Reliability Issues) nor have the Applicants suggested that
Deseret or its Members should bear the burden of proof with respect to the same.

Hunter Il and Certificated Service Areas. Deseret and its Members intend to

introduce evidence explaining their concerns on the possible effects of the proposed
Merger relating to Hunter Il plant costs and disparate or inappropriate diminishment of
service within service areas currently certificated to PacifiCorp where Deseret's Members
could provide equivalent or better service after the proposed Merger. There appears to be
little value in debating which party bears the “burden” with respect to such issues. The
Applicants clearly have the burden of demonstrating to the Commission that the proposed
Scottish Power acquisition is in the “public interest,” including the impact of the merger on
these and other issues. Deseret and its Members accept the burden of filing testimony to
explain their concerns and issues in connection with Hunter Il costs and certificated service
areas, as well as their proposals for dealing with the same in the context of the proposed
Merger.

Competition. Deseret and its Members submit that the “anti-competitive issues”
they have raised are relevant to this proceeding. The Applicants point to the FTC’s actions
under the Hart-Scott-Rodino Act as proof that competition, at least as it touches on federal
anti-trust policy, is not an issue. The issues raised by Deseret and its Members, however,
relate to in-state division of utility services and interactions among PacifiCorp, rural electric

cooperatives and municipal utilities, especially in the rural areas of the State.



Proper interaction and healthy and efficient allocation of utility service
responsibilities among all electric utilities serving in rural Utah are important to the
continued well-being of rural Utahns. The Applicants have acknowledged that impacts on
rural Utah are directly relevant to this proceeding. The potential for anti-competitive or
unfair effects of the merger among those utilities serving in rural areas within Utah are
largely a subset of those issues. PacifiCorp’s dominance in most of the State, its control
over most of the infrastructure necessary for providing adequate and reliable electric
services, and its management of facilities jointly owned by it and public power utilities all
provide PacifiCorp with unique and powerful means of using, exploiting and manipulating
facilities to its advantage and to the disadvantage of rural utilities and their customers.
Added strength, changes in attitude and control, different corporate philosophies, additional
pressure to reduce costs and services or increase corporate profits and other potential
consequences of the merger may affect, change and intensify these types of issues and
impacts.

Deseret and its Members, particularly as public utilities whose customers’ best
interests are within the direct regulatory purview of this Commission, are entitled to present
to this Commission their concerns on all such issues and to offer proposed solutions. The
Commission should reject as overbroad and inappropriate Applicants’ suggestion that all
issues relative to “competition” in the broad sense of the word are outside the scope of
these proceedings.

DATED this day of April, 1999.



David F. Crabtree,
Counsel for Deseret and its Members
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