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RESPONSE OF THE LAND AND WATER FUND OF THE ROCKIES
TO THE APPLICANTS’ ISSUES MEMORANDUM

_________________________________________________________________________________

The Land and Water Fund of the Rockies ("LAW Fund") hereby responds to the Applicants’

Issues Memorandum ("Memorandum").  We believe that it is premature for the Utah Public Service

Commission ("Commission" or "PSC") to make categorical decisions about the appropriate scope of

issues and burdens of proof in this case as there is an inadequate factual record before it.  In support

thereof, the LAW Fund states as follows:

1. On April 2, 1999, the Commission issued a Supplemental Scheduling Order that

required PacifiCorp and Scottish Power (collectively "the Applicants") to file a Memorandum

identifying both relevant and irrelevant issues.  The Order also asked the Applicants to identify

situations in which the Applicants contend that other parties have the burden of proof.  

2. On April 12, 1999, the Applicants filed a Memorandum that identified several issues

that they believed were beyond the scope of this proceeding including industry restructuring,

annexation, municipalization, and competition.  The Memorandum also described a number of

additional issues where (in the Applicants’ view) other parties, besides the Applicants, had the burden

of proof involving Hunter plant costs, fair market value determinations, a host of local concerns,

environmental issues, and under grounding of transmission and distribution facilities.   Based on this

presentation, the Applicants asked the Commission to categorically exclude or shift the burden of proof

for these respective sets of issues.



3. The LAW Fund believes that it is premature for the Commission to categorically

exclude issues or shift the burden of proof at this stage of the proceeding as the factual record is

insufficient to support this result.  Instead, issues of relevancy are best dealt with in the context of an

Applicant Motion to Strike Direct or Rebuttal Testimony.  Once Direct Testimony has been filed by a

party on an issue, the Commission has before it specific language, sponsored by a specific witness, in

the context of proposed recommendations.  At that point, a relevancy determination is possible. 

Likewise, the burden of proof surrounding individual issues is best made at the briefing stage after all

the evidence has been presented and specific recommendations developed.  This provides the factual

record the Commission will need to appropriately allocate burdens of proof on a specific issue.

4. In summary, the LAW Fund believes that it is not appropriate to develop categorical

issue determinations about either relevancy or burden of proof until specific evidence and

recommendations are before the Commission.  A determination about relevancy and appropriate burden

of proof depends on the specific nature of the evidence, how it is being used, and the recommendations

it is intended to support.  There is simply not enough information to reach sensible categorical

conclusions at this point in the case.

WHEREFORE, the LAW Fund requests the Commission wait until an adequate factual record is

developed to make determinations about relevancy and burdens or proof.



DATED this 28th day of April 1999.

Respectfully submitted,

____________________
Eric Blank, Director
Joro Walker, Local Counsel
LAW Fund Energy Project
2260 Baseline Rd., Suite 200
Boulder, CO  80302
Telephone: (303) 444-1188 x220
Facsimile: (303) 786-8054



CERTIFICATE OF SERVICE

I hereby certify that the original and fifteen (15) copies of the RESPONSE OF THE LAND AND
WATER FUND OF THE ROCKIES TO THE APPLICANTS’ ISSUES MEMORANDUM was sent
via Federal Express to Stephen F. Mecham, Chairman, Public Service Commission of Utah, 160
East 300 South, Salt Lake City, Utah 84145, on this 28th day of April, 1999, and a true and correct
copy was sent by U.S. mail, first-class and postage prepaid, to the following persons:

Anne E. Eakin
Vice President, Regulation
PacifiCorp
825 NE Multnomah St.
Portland OR 97332

Lawrence H. Reichman
Perkins Cole LLP
1211 SW 5th Ave. #1500
Portland OR 97204-3715

Robert Green
Scottish Power
121 SW Morrison #1800
Portland OR 97204

Dave Blackwell
Emery County Attorney
PO Box 249
Castle Dale UT 84513

Curtis Broadbent
Controller
Nucor Steel
PO Box 100
Plymouth UT 84330

F. Robert Reeder
William J. Evans
Parsons Behle & Latimer
201 S. Main St. #1800
PO Box 45898
Salt Lake City UT 84145-0898

Matthew F. McNulty III
Van Cott, Bagley, Cornwall & McCarthy
50 S. Main St. #1600
PO Box 45340
Salt Lake City UT 84145

Doug Larson
Director, Regulatory Policy
PacifiCorp
One Utah Center #2200
201 S. Main
Salt Lake City UT 84140-2000

Brian W. Burnett
Callister Nebeker & McCullough
10 East South Temple #800
Salt Lake City UT 84133

Douglas O. Hunter
General Manager
UAMPS
2825 E. Cottonwood Pkwy #200
Salt Lake City UT 84121

Paul T. Morris
3600 Constitution Blvd.
West Valley City UT 84119

Lee R. Brown
V.P. Contracts, Human Resources
Public & Government Affairs
238 North 2200 West
Salt Lake City UT 84116

Daniel Moquin
Asst. Attorney General
1594 West North Temple #300
Salt Lake City UT 84116

Brian L. Farr
Asst. Attorney General
160 East 300 South
PO Box 140857
Salt Lake City UT 84114-0857



Gary A. Dodge
Parr Waddoups Brown Gee & Loveless
185 S. State St. #1300
Salt Lake City UT 84111-1536

Stephen R. Randle
Thomas M. Zarr
Randle, Deamer, Zarr, Romrell & Lee, P.C.
139 East South Temple #330
Salt Lake City UT 84111-1004

Steven Allred
Salt Lake City Corp. Law Dept.
451 S. State St. #505
Salt Lake City UT 84111

Glen E. Davies
Bill Thomas Peters
Parsons, Davies, Kinghorn & Peters
185 S. State St. #700
Salt Lake City UT 84111

Michael Ginsberg
Asst. Attorney General
Utah Division of Public Utilities
160 East 300 South, 5th Floor
Salt Lake City UT 84111

Edward A. Hunter
Stoel Rives
201 S. Main St. #1100
Salt Lake City UT 84111

Jim Matheson
Dr. Robert Malko
The Matheson Group
466 East 500 South #200
Salt Lake City UT 84111

Doug Tingey
Asst. Attorney General
Committee of Consumer Services
160 East 300 South, 5th Floor
Salt Lake City UT 84111

Dr. Charles E. Johnson
The Three Parties
1338 Foothill Blvd. #134
Salt Lake City UT 84108

David F. Crabtree
Deseret Generation & Transmission Co.
5295 South 300 West #500
Murray  UT 84107

E. A. Prawitt
Utah Association of Counties
5397 S. Vine St.
Salt Lake City UT 84107

Roger O. Tew
60 South 600 East #200
Salt Lake City UT 84102

Rick Anderson
Energy Strategies, Inc.
39 Market St. #200
Salt Lake City UT 84101

Betsy Wolf
Salt Lake Community Action Program
764 South 200 West
Salt Lake City UT 84101

Peter J. Mattheis
Dean S. Brockbank
Brickfield, Burchette & Ritts, P.C.
1025 Thomas Jefferson St. NW
800 West Tower
Washington DC 20007

____________________________________


