Gary A. Dodge (0897)
Phillip J. Russell (10445)
HATCH, JAMES & DODGE
10 West Broadway, Suite 400
Salt Lake City, UT 84101
Telephone: 801-363-6363
Facsimile: 801-363-6666
Email: gdodge@hjdlaw.com
prussell@hjdlaw.com

Attorneys for US Magnesium

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the Request for Agency Action
And Complaint of US Magnesium, LLC
against Dominion Energy Utah

Docket No. 17-057-13

REBUTTAL TESTIMONY OF ROGER SWENSON

US Magnesium, LLC (“US Magnesium”) hereby submits the Rebuttal Testimony

of Roger Swenson in this docket.

DATED this 26th day of January 2018.

HATCH, JAMES & DODGE

\D
)

}gmbwj 4

Phillip J. Russell’

Attorneys for US Magnesium



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing was served by email
this 26th day of January 2018 on the following:

DOMINION ENERGY UTAH

Jenniffer Clark jenniffer.clark@dominionenergy.com
Cameron Sabin cameron.sabin@stoel.com

DIVISION OF PUBLIC UTILITIES

Chris Parker chrisparker@utah.gov
William Powell wpowell@utah.gov
Patricia Schmid pschmid@agutah.gov
Justin Jetter jjetter@agutah.gov
Erika Tedder etedder@utah.gov
OFFICE OF CONSUMER SERVICES
Michele Beck mbeck@utah.gov
Cheryl Murray cmurray@utah.gov
Steven Snarr stevensnarr@agutah.gov
Robert Moore rmoore@agutah.gov
/5/\’ ")y,uLLS‘ (= \ %1LWEX

Phillip J. Russel¥
Attorneys for US Magnesium



Roger Swenson Rebuttal Testimony
Docket No. 17-057-13

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the Request for Agency
Action And Complaint of US Magnesium, Docket No. 17-057-13
LLC against Dominion Energy Utah

Rebuttal Testimony of Roger Swenson
On Behalf of
US Magnesium, LLC

January 26, 2018



10

11

12

13

14

15

16

17

18

19

20

21

22

Roger Swenson Rebuttal Testimony
Docket No. 17-057-13
Page 1 of 14

. INTRODUCTION AND SUMMARY

Please state your name and business address.

My name is Roger Swenson. My business address is 1592 East 3350
South, Salt Lake City, Utah 84106.
Are you the same Roger Swenson who presented direct testimony in this
docket?

Yes, | am.
On whose behalf are you testifying in this proceeding?

My rebuttal testimony is submitted on behalf of US Magnesium, LLC
(“US Magnesium”).
What is the purpose of your rebuttal testimony in this case?

My rebuttal testimony responds to the direct testimony filed by William
Schwarzenbach and Bruce Rickenbach in this matter.
Mr Schwarzenbach testifies that the primary issue to be decided in this
matter is whether the Company properly notified US Magnesium of the
interruption, and he suggests that the fact that Questar’s notification system
could not provide proper notice does not matter. What do you say to that?

| do believe that the issue in this matter can be condensed to a very clear
point: US Magnesium provided to the Company contact information in case of an
interruption as required by the Company’s tariff for interruptible service
customers to avoid facing a penalty. As Section 3.02 of the tariff states: “The

Company requires each interruptible customer to provide, and update as
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necessary, contact information that enables the Company to immediately notify a
customer of a required interruption.”

US Magnesium complied with the tariff when it submitted to the
Company the Customer Information Sheet containing “Day Phone” Interruption
Contact numbers for the Company to contact US Magnesium in the event of an
interruption. The Company’s equipment simply could not dial through to
extensions and, therefore, could not utilize the Day Phone contact numbers
provided by US Magnesium—a fact that was not conveyed to US Magnesium
until after the interruption. Since cell phones are not allowed at the plant where
the Interruption Contact was working during the day, US Magnesium was relying
on the Company to be able to dial through to the Day Phone numbers it had
provided to the Company—phone numbers the Company had on file prior to the
interruption at issue in this docket. The Company cannot impose interruption
penalties under Section 3.02 of the Tariff unless it can show that it properly
notified the customer of an interruption.

The Company’s failure to inform US Magnesium that the recently-
installed automated call system could not dial through to extensions—and
therefore could not dial the Interruption Contact Day Phone numbers US
Magnesium had provided—demonstrates that the Company did not properly
notify US Magnesium of the interruption as required by the tariff. The
Company’s failure to inform US Magnesium that the automated notification

system could not dial through to extensions is particularly problematic in this case
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for two reasons. First, US Magnesium has for many years provided the Company
with phone numbers with extensions for the Company to use to notify US
Magnesium in the event of an interruption and—for interruptions that predate the
January 6-7, 2017 interruption at issue here—the Company successfully used
those phone numbers with extensions to notify US Magnesium of interruptions.
Second, the Company had the Day Phone Interruption Contact phone numbers
with extensions on file and provided them to US Magnesium in December of
2016 to verify as Interruption Contact numbers on the Customer Information
Sheet. Given this history, the Company should have informed US Magnesium
that its automated notification system would no longer support phone numbers
with extensions. US Magnesium had no reason to believe otherwise.

Mr Schwarzenbach suggests the Company followed its tariff in regard to
providing notice for a curtailment. Do you agree?

No, I do not. As Section 3.02 of the Company’s tariff clearly states, “A customer
who fails to interrupt when properly called upon by the Company to do so will
incur a $40-per-decatherm penalty for all interruptible volumes utilized during the
course of an interruption.” The key word in Section 3.02, and the key to the
dispute at issue here, is the word “properly.” US Magnesium provided an active
phone number that it was relying on and the Company’s system failed to make
contact with that phone number listed as the Interruption Contact with the Day
Phone number as shown below, taken directly from the Customer Information

Sheet:
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Inferruption Confacts Title Day Phone Night Phone FAX Mahlle Phone
1ST; Mike Tucker Utlity Supervisar 801532-2043 1337 . 801 597-6834
2ND: Roger SBwensori Energy Consultant 801 532-1622 529 801 634-1407 801 641-2272

This section of the Customer Information Sheet, titled Interruption
Contacts, clearly identifies the contact information that the Company will use to
contact its customer in the event of an interruption. In its testimony, the Company
seems to assert that the Interruption Contacts listed on the Customer Information
Sheet are merely expanded channels of contact with the customer, even though
the Interruption Contacts section of the Customer Information Sheet clearly lays
out the phone numbers (and a fax number) that the Company will use to contact
the customer in the event of an interruption. US Magnesium is unaware of any
other method, besides submitting the Customer Information Sheet, of providing
specific contact information for the Company to notify US Magnesium in the
event of an interruption. Notification methods in the event of an interruption
should be identified in the “Interruption Contacts” section on the Customer
Information Sheet provided to the customer and returned to the Company. That
way, the customer knows how the Company will provide notification in the case
of an interruption and the customer can take steps to ensure that it monitors those
information channels.

What else is clear from the Interruption Contacts listed in the customer sheet
and what the Tariff states as a requirement?
Section 3.02 of the Tariff states in a very clear manner the following; “The

Company requires each interruptible customer to provide, and update as
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necessary, contact information that enables the Company to immediately notify a
customer of a required interruption.”

The Day Phone number to use is called out on the Customer Information
Sheet for the Interruption Contact as the number to use that would enable the
Company to immediately notify US Magnesium of an interruption. US
Magnesium would have been informed of the interruption and its need to reduce
use if the Company’s system could have dialed through the extensions. US
Magnesium was abiding by the tariff as it provided a phone number that would
have allowed it be immediately notified of the curtailment.

For reference what time of day did the interruption occur?

The interruption occurred during the day, so US Magnesium was
expecting a proper notice at the Interruption Contact phone number listed on the
Customer Information Sheet as the Day Phone number. It did not know that
because of the Company’s actions in utilizing an automated phone system that
cannot dial through to extensions that the notification channel that US Magnesium
was relying on was useless.

Mr. Schwarzenbach mentions that marketing agent had been informed of the
interruption. What relevance does that notification have on this dispute?

While it isn’t entirely clear what point Mr. Schwarzenbach seeks to make
by asserting that he had spoken with US Magnesium’s marketing agent, Section
3.02 of the Tariff clearly requires the Company to inform each customer—and not

their marketing agents—of interruptions.
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For separate reasons, the Company must also notify marketing agents
about interruptions. The US Magnesium marketing agent must manage the gas
supplies to remain in proper balance with US Magnesium’s usage. As Mr.
Schwarzenbach states, US Magnesium’s marketing agent took actions expecting
that the Company would give proper notice to US Magnesium. The Company
notified US Magnesium’s marketing agent that US Magnesium would be limited
to 15,000 Dth per day during the interruption and, since he did not know that
proper notice had not been given to US Magnesium, the marketing agent reduced
supply to the system to the 15,000 Dth level even though it had plenty of gas to
flow to meet the needs of US Magnesium.

Mr. Schwartenbach testifies that during the January 6-7, 2017 interruption
US Magnesium was using gas the Company purchased for sales customers.
How do you respond?

Any gas that US Magnesium used above its firm contract limit of 15,000
Dth during the January 6-7, 2017 interruption was a result of the Company failing
to provide proper notice to US Magnesium at the Day Phone Interruption Contact
number on the Customer Information Sheet. Whatever caused the Company to
have insufficient volumes to meet demand during the curtailment did not affect
US Magnesium’s marketing agent, which had additional volumes to flow to the
system to meet US Magnesium’s demand those days. US Magnesium’s
marketing agent reduced its volumes to the system in response to the Company’s

notice of the interruption to address imbalance issues—and | understand it offered
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to sell those volumes to the Company but that offer was not accepted. To the
extent that US Magnesium used gas during the interruption that was otherwise
intended for sales customers, the Company bears fault for failing to properly
notify US Magnesium of the interruption.

Mr. Schwarzenbach opposes changing the tariff in this docket and suggests
they will make changes as needed in some other more appropriate docket.
What do you have to say to that?

The Company has indicated that it intends to open a new docket this
spring to address issues relating to tariff provisions for transportation customers.
I support the Company’s efforts to revise the tariff as necessary to address the
tariff’s obvious shortcomings and I request that the Commission require the
Company to address interruption notification issues as part of that docket.

Mr. Schwarzenbach states that the US Magnesium solution is to require the
Company to make 500 direct contacts with customers. Is that what you are
suggesting in this matter?

No. In this matter I am suggesting that the Company failed to provide US
Magnesium with proper notice of the interruption because its automated
notification system could not use the contact number furnished by US Magnesium
as the Day Phone Interruption Contact number. This occurred because of the
Company’s action in using this flawed automated system and/or because the
Company did not inform US Magnesium prior to the interruption that the Day

Phone Interruption Contact numbers were not supported by the notification
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system. If US magnesium had been informed that the Company’s automatic
notification system could not dial phone numbers with extensions, US
Magnesium would have acted prior to the interruption event to make sure a direct
dial line was available, just as we did when we found out the shortcoming of the
Company’s system after the fact. We are not suggesting that they must go back to
a direct in person call for 500 customers at all. We are just disputing a penalty
based on the circumstances.

Mr. Schwarzenbach testifies on lines 37 and 38: “US Magnesium believes
that a direct call to the control room is the only notification that would meet
the Tariff requirement.” Do you agree?

No. I’'m not sure why Mr. Schwarzenbach makes that statement. US
Magnesium has been clear throughout that a call to the Interruption Contact Day
Phone numbers listed on US Magnesium’s Customer Information Sheet would
have been sufficient to provide US Magnesium with notice of the January 6-7,
2017 interruption.

Mr. Schwarzenbach seems be confusing US Magnesium’s position in this
docket with US Magnesium’s efforts to remedy the fact that the Company’s
automatic notification system cannot dial through to phone numbers with
extensions. Since the January 6-7, 2017 interruption, and since learning that the
Company’s notification system cannot dial through to phone numbers with

extensions, US Magnesium has worked with the Company to provide new
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Interruption Contact numbers. In this effort, US Magnesium has installed a phone
in its control room with a phone number that does not have an extension.

Mr. Rickenbach testifies at lines 181-193 of his direct testimony regarding
DEU Exhibit 1.9, which are emails between you and Mike Tucker after the
January 6-7, 2017 interruption. In his testimony, Mr. Rickenbach asserts
that page 6 of that exhibit regards the Company’s efforts to contact US
Magnesium regarding the interruption on January 6, 2017. Do you agree?

No. Mr. Rickenbach’s testimony misconstrues the purpose and context of
the emails on page 6 of DEU Exhibit 1.9. DEU Exhibit 1.9 contains a number of
email exchanges between Mr. Tucker and me. Pages 1-5 of the exhibit contain
emails that were sent on January 19 or 20, 2017 when | was obtaining information
from the Company regarding the interruption and why the Company had not
notified US Magnesium at the Interruption Contact Day Phone numbers listed on
the Customer Information Sheet.

By contrast, the emails on page 6 of the exhibit were sent on January 26
and 27 and did not regard the Company’s failure to notify US Magnesium prior to
the interruption. Rather, the emails on page 6 of the exhibit reference US
Magnesium’s efforts to provide an alternative Interruption Contact number, which
was necessitated by the fact that the Company’s automated notification system
could not dial phone numbers with extensions. The first email message on page 6,
sent at 10:52 a.m. on January 26, 2017, refers to an effort on US Magnesium’s

part to have the Company’s automated system dial the phone number for the US
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Magnesium operator. This test, which occurred on January 26, was unsuccessful.
As Mr. Tucker’s email to me states, the message required the phone operator to
press buttons that the phone did not have. Subsequent tests using different phones
proved successful and, as discussed above, US Magnesium now has a phone in its
control room, which can be reached without dialing an extension so that the
Company can dial through to using its automated notification system.

Mr. Rickenbach states that the company does not distinguish between what
is listed as 1%t Contact and the 2"® Contact. What should the company do if
that is the case?

If the numerals of 1%t and 2" in this instance do not have meaning then the
Company should choose a different way to display the Interruption Contact
numbers on its Customer Information Sheet that does not imply some priority. 1st
and 2nd has some meaning to me and | would expect most any person just reading
the information, so they should change the sheet once again to be clear that a
contact is just a contact with no ordinal priority. As it stands there is an implied
priority and we just expected the sheet meant what it said and that the 1% contact
was Mr. Tucker and the 2™ contact was Mr. Swenson as listed. Regardless, the
Company failed to contact either the 1st or 2nd Day Phone Interruption Contact as
listed on the Customer Information Sheet, as both numbers contain extensions,

which the Company’s automated notification system cannot dial.
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Mr. Rickenbach admits that he knew that the Rapid Notify System would not
work, and he seems to imply that it just doesn’t matter because there was a
2" number that could be called. What do you say to that?

It is again what the tariff clearly calls out that is the operative language
where the clear statement of the tariff sates that the customer will provide a
contact information that will allow the Company to immediately notify the
customer concerning a curtailment. US Magnesium did, and the Company’s
systems simply could not perform, and it is not the customers obligation to do
anything except meet the criteria of the tariff. The cell phone numbers were not
what US Magnesium was considering as the contact for immediate contact during
Day Hours since they could not be used at the plant. They were for contacting US
Magnesium during non-Day Hour time periods.

What else does Mr. Rickenbach say concerning the Customer Information
Sheet?

Mr. Rickenbach states that he received the Customer Information Sheet
directly from me on December 12, 2016. | agree because | sent it to him directly
to him on that date abiding by the tariff provision that has been called out for
providing immediate contact information. That immediate contact was the phone
number with an extension for Mike Tucker and the phone number with extension

for Mr. Swenson.
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What do you see as the clear statement of the Company’s culpability in this
matter?

Mr. Rickenbach admits he received the information that US Magnesium
was relying on based on the intent of the tariff. The Customer Information Sheet
provided a contact for interruption that would immediately notify US Magnesium.
He had this specific contact information delivered directly to him on December
12, 2016—information that he knew would not work because the Company’s
automated notification system could not dial through to extensions and he did not
tell US Magnesium that the information provided as an Interruption Contact Day
Phone number would not work. He just seems to waive it off because the
Company had a second phone number, so they didn’t need to worry about the
extensions that would not work. That indifference and oversight now leads to this
circumstance, in which US Magnesium faces a penalty of over $580,000 because
the Company automatic notification system could not dial an extension.

Mr. Rickenbach does admit he called you directly. Do you agree with his
characterization of the call?

My recollection of the substance of my discussion with Mr. Rickenbach
was that he was checking to see if the system had worked and it made me think he
was unsure of the system. In his testimony he suggests that we chatted about
curtailment issues, but I don’t remember that. | know | suggested | could not do

anything about the circumstance as | was driving.
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Mr. Rickenbach mentions he does not believe that it is problematic that the
Company has changed the Customer Information Sheet to now clearly state
that extensions will not work. Do you have any comment?

| did not suggest that there was a problem with this change and | support
the Company clearly calling the shortcoming of their system out to anyone putting
down a contact number for immediate notification. If this would have been part of
the Customer Information Sheet in 2016 that Mr. Rickenbach had provided to me
for review, then US Magnesium would have provided different Day Phone
Interruption Contact numbers that do not have extensions and US Magnesium
would have been properly notified of the interruption.

What else is an important aspect of the testimony by Mr. Rickenbach that
you find worth mentioning?

Mr. Rickenbach does not deny that some of the information, such as
emails and text messages sent by third parties to me and to Mike Tucker, was not
clearly from the Company. He simply says that US Magnesium was on alert about
the interruption and should have known that anything coming from any source—
even if there was no clear connection to the company—should have caused US
Magnesium to reduce demand. | strongly disagree. Under Section 3.02 of the
tariff, the Company cannot impose upon a customer a penalty for failing to
interrupt unless it first properly notifies the customer of the penalty. The tariff
requires the customer to provide contact information to the Company to use in the

case of an interruption. US Magnesium provided Day Phone Interruption Contact
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numbers to the Company in the Customer Information Sheet. US Magnesium,
therefore, complied with its obligation under the tariff. The Company failed to
properly notify US Magnesium for the reasons stated above. The emails and text
messages from third parties were not clearly from the Company, and the
Company did not notify US Magnesium that it would receive notifications of
interruptions from third parties. As such, the emails and text messages did not
give proper notice of the interruption.

Does this complete your testimony in this matter?

Yes.
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