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·1· ·September 5, 2018· · · · · · · · · · · · · · 9:00 a.m.

·2· · · · · · · · · · ·P R O C E E D I N G S

·3· · · · · · ·COMMISSIONER LEVAR:· Okay.· Good morning.

·4· ·We're here in Public Service Commission Docket

·5· ·18-057-07, Dominion Energy -- or sorry.· The

·6· ·investigation of Dominion Energy Utah's gas line

·7· ·coverage letter.· Why don't we start with appearances

·8· ·for the utility first.

·9· · · · · · ·MR. SABIN:· Thank you very much.· Cameron

10· ·Sabin from Stoel Rives, LLP here on behalf of Dominion

11· ·Energy Utah, with Jennifer Clark as cocounsel, in house

12· ·counsel.· And then we have two witnesses here today,

13· ·Kelly Mendenhall and Jim Neal.

14· · · · · · ·COMMISSIONER LEVAR:· For the Division of

15· ·Public Utilities?

16· · · · · · ·MS. SCHMID:· Patricia E. Schmid with the Utah

17· ·Attorney General's Office on behalf of the division.

18· ·With me is the division's witness, Mr. Eric Orton.

19· · · · · · ·COMMISSIONER LEVAR:· Okay.· For the Office of

20· ·Consumer Services.

21· · · · · · ·MR. MOORE:· Robert Moore with the Attorney

22· ·General Offices representing the Office of Consumer

23· ·Services.· With me is Michele Beck, director of the

24· ·Office of Consumer Services.

25· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.· Are
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·1· ·there any other preliminary matters that any parties

·2· ·have before we move forward?· Mr. Sabin.

·3· · · · · · ·MR. SABIN:· We have three.· They are fairly

·4· ·short, but I think that they were -- dealing with them

·5· ·up front will expedite the proceedings, or at least I

·6· ·would suggest they would.

·7· · · · · · ·First, we alerted the parties and the

·8· ·commission to the fact that we would -- we were

·9· ·considering offering our witnesses as a panel, in order

10· ·to just allow -- we weren't sure exactly how questions

11· ·would be asked, and having the two of them here

12· ·together, and I think it would facilitate them being

13· ·able to appropriately designate who the right person for

14· ·the question will be.

15· · · · · · ·I don't think there's an objection from either

16· ·the division or the office in us doing that, but

17· ·certainly we would ask for the permission to do that

18· ·this morning.· If there's a problem with that, we're

19· ·certainly prepared to go ahead separately as well, if

20· ·you would rather.

21· · · · · · ·COMMISSIONER LEVAR:· Okay.· Is there any

22· ·objection to that from the division or the office?

23· · · · · · ·MR. MOORE:· No objection.

24· · · · · · ·MS. SCHMID:· No objection.

25· · · · · · ·COMMISSIONER LEVAR:· Okay.· Then I'll also ask
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·1· ·the court reporter, is there any objection to having the

·2· ·witnesses just sit at the table, all four witnesses

·3· ·speak from the table?

·4· · · · · · ·COURT REPORTER:· No, that's fine.

·5· · · · · · ·MR. SABIN:· And what we would foresee is

·6· ·there's -- each witness has prepared a few brief

·7· ·comments of the areas that he will cover.· We're hoping

·8· ·that will alert both the commission and other counsel to

·9· ·the areas that witness is prepared to handle today.

10· · · · · · ·Secondly, we have prepared a binder of

11· ·exhibits.· This is a little bit of an unorthodox docket

12· ·in the sense that we didn't submit prefiled testimony.

13· ·So in lieu of that, what we would propose is just to

14· ·submit these -- these hearing exhibits and ask that they

15· ·be admitted.

16· · · · · · ·If you want to do them as we go along, of

17· ·course, we're prepared to do that as well.· We just

18· ·suggested that it would be easier to do it up front

19· ·since they are materials that have already been filed in

20· ·this action but...

21· · · · · · ·COMMISSIONER LEVAR:· And so your -- this

22· ·binder are all the materials that Dominion Energy has

23· ·filed in this docket?

24· · · · · · ·MR. SABIN:· They are all the exhibits we

25· ·intend to use today, or to have formally in the record,
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·1· ·separate and apart from what's filed in the docket.

·2· · · · · · ·COMMISSIONER LEVAR:· Oh, okay.· I see.· Let me

·3· ·just ask the other parties, is there a desire to try to

·4· ·deal with exhibits all up front, or is there a

·5· ·preference to just deal with them as we move along the

·6· ·various witnesses?· Ms. Schmid.

·7· · · · · · ·MS. SCHMID:· If I may ask Dominion Energy Utah

·8· ·a question.

·9· · · · · · ·COMMISSIONER LEVAR:· Yes.

10· · · · · · ·MS. SCHMID:· Would the witnesses be adopting

11· ·what's in this book as their file testimony?

12· · · · · · ·MR. SABIN:· They are not adopting it as their

13· ·filed testimony.· They are adopting it as the position

14· ·of the company.· Again, it's a little unorthodox docket

15· ·in the sense that we didn't have -- each witness can't

16· ·say that that would be their testimony, because some of

17· ·the material would be known by one witness and some by

18· ·the other.· But the entirety of the document wouldn't be

19· ·known by one -- by both of them, if that makes sense.

20· · · · · · ·What we would propose is just to have them

21· ·marked as Dominion exhibits, and then allow the

22· ·witnesses to speak to those portions of the exhibits

23· ·that they know, and allow cross-examination on those

24· ·portions that they know, and not have a particular

25· ·witness adopt any of the documents as their own.
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·1· · · · · · ·MS. SCHMID:· With that explanation, the

·2· ·division would prefer that we deal with it on an exhibit

·3· ·by exhibit.

·4· · · · · · ·COMMISSIONER LEVAR:· Do you have any different

·5· ·feelings, Mr. Moore?

·6· · · · · · ·MR. MOORE:· No.· We agree with the division.

·7· · · · · · ·COMMISSIONER LEVAR:· Okay.· That seems to make

·8· ·sense to avoid a lot at the beginning.

·9· · · · · · ·MR. SABIN:· Well, then what we will do, if

10· ·this is okay with the commission, we'll just have the

11· ·witnesses refer to those at the beginning of their

12· ·testimony, and we'll ask that they -- that they

13· ·authenticate them as filings that either they prepared

14· ·or they prepared in conjunction with others at Dominion,

15· ·and allow the commission to decide if you are going to

16· ·admit them as exhibits or not.· Does that sound okay?

17· · · · · · ·COMMISSIONER LEVAR:· Yes, I think that sounds

18· ·like an appropriate way to go forward.

19· · · · · · ·COMMISSIONER CLARK:· Could I ask one

20· ·clarifying question also, Chair LeVar?· So is there

21· ·anything in this white binder that is before us that has

22· ·not already been distributed in the docket?· Glancing

23· ·through it, most of the material looks familiar to me.

24· · · · · · ·MR. SABIN:· There's just two things which I am

25· ·about to address.
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·1· · · · · · ·COMMISSIONER CLARK:· Okay.

·2· · · · · · ·MR. SABIN:· What they are is the licensure --

·3· ·the renewal documentation from the Division of

·4· ·Insurance.· That was not submitted and we found out just

·5· ·on Friday late morning about the action request.· We

·6· ·were not aware of that until that point, and so when we

·7· ·became aware of that, we had both DPS and HomeServe

·8· ·provide to us the documentation they received from the

·9· ·Division of Insurance, because it's relevant to the

10· ·question the commission asked in the most recent action

11· ·request.

12· · · · · · ·That's the only -- those are the only two

13· ·things that we haven't circulated, because we didn't

14· ·have time due to the holiday.

15· · · · · · ·COMMISSIONER CLARK:· Thanks, Mr. Sabin.

16· · · · · · ·MR. SABIN:· Yeah.· So the last issue,

17· ·Commissioner Clark has actually raised it for me.· So we

18· ·found out about this action request on Friday, late

19· ·morning.· In your white binders, Exhibits 4 -- DEU

20· ·Exhibits 4.0 and 5.0, those are -- those are documents

21· ·that the division of -- Utah Division of Insurance sent

22· ·to both Dominion Products and Services and to HomeServe.

23· · · · · · ·And I'll just address first, 4.0, you will see

24· ·is the certificate of renewal for Dominion Products and

25· ·Services that was issued March 1st, 2018, and goes until
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·1· ·February 28th, 2019.· That's the current registration

·2· ·that's in effect now, and you will see that that has

·3· ·them listed as a contract -- a service contract

·4· ·provider, which is different than what we saw from the

·5· ·letter that was sent by the Division of Insurance.

·6· · · · · · ·I honestly can't explain to you why -- this is

·7· ·a document from them to the DPS, and I don't know why

·8· ·they have it marked different.· I don't think at the end

·9· ·of the day it matters, and I'll come to that in a

10· ·moment, but I wanted to make sure the commission had

11· ·that at your disposal.

12· · · · · · ·And then if you look at 5.0.· 5.0 is the

13· ·certificate for HomeServe repair -- USA Repair

14· ·Management Corp issued March 1st, 2018, and it goes

15· ·again through February 28, 2019.· That has the company

16· ·listed as a home warranty company.· Had -- had we been

17· ·able to file a response, what I would have said, and I

18· ·appreciate the division's response to the action

19· ·request.· I am prepared today to walk the commission

20· ·through the Utah code and the insurance regulations.

21· · · · · · ·We agree with the division.· We don't think it

22· ·matters because the definition of a home -- certainly a

23· ·service contract provider is clearly what the tariff

24· ·refers to.· But if you look in the regulations for the

25· ·home protection service contract rule, which is -- it's
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·1· ·the regulation 590-166, that defines a provider of home

·2· ·warranties as a home protection company.· And a home

·3· ·protection company is then defined as -- means a service

·4· ·contract provider.

·5· · · · · · ·And so what I will -- our position is that a

·6· ·home protection company is a subset of a service

·7· ·contract provider under the -- under Utah code Section

·8· ·31A6A-101.· And so I mean, we can spend more time if you

·9· ·would like.· I just wanted you to know from the

10· ·company's position was that the Division of Insurance

11· ·has gone back and forth over the years calling it one

12· ·thing or the other.

13· · · · · · ·And if we went back historically, we could

14· ·show you that there has been -- they have called them

15· ·service contract providers before or home warranty

16· ·providers.· In either case we don't think it matters and

17· ·we think, as you look at that, you will agree.· But I am

18· ·happy to discuss further if we need to.

19· · · · · · ·I just didn't want to -- because that's more

20· ·of a legal issue, I didn't feel like the witnesses were

21· ·in a position to go through the statutes.· We're going

22· ·to have them -- will have them authenticate the

23· ·documents we received, but I am happy to take any

24· ·questions or have any discussion on that.· I just didn't

25· ·want that to kind of persist without at least giving you
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·1· ·our position so...

·2· · · · · · ·COMMISSIONER LEVAR:· Thank you.· And with

·3· ·that, it seems to make sense as we move through the

·4· ·witnesses to allow you, if you want to present any legal

·5· ·proffer on that issue, to move through that as we move

·6· ·through the witnesses.· If we get to the end of the

·7· ·hearing and there's a desire for further legal

·8· ·clarification, we can discuss that at the end.

·9· · · · · · ·I anticipate some of the questions the three

10· ·of us will have, some will be factual and some will be

11· ·legal also, so we'll probably be going back and forth

12· ·today on those issues.

13· · · · · · ·MR. SABIN:· That's fine.· Okay.· That's all I

14· ·have from a preliminary standpoint.

15· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you, Mr.

16· ·Sabin.· Ms. Schmid or Mr. Moore, any other preliminary

17· ·matters?

18· · · · · · ·MS. SCHMID:· Nothing from the division.

19· · · · · · ·MR. MOORE:· We have a confidential exhibit we

20· ·would like to introduce, but we'll handle that during

21· ·cross if that's all right.

22· · · · · · ·COMMISSIONER LEVAR:· Okay.· So there may be a

23· ·need to close the hearing or just not -- or just try not

24· ·to discuss if --

25· · · · · · ·MR. MOORE:· There will be a need to close the
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·1· ·hearing.

·2· · · · · · ·COMMISSIONER LEVAR:· There will be a need to

·3· ·close the hearing?

·4· · · · · · ·MR. MOORE:· We were going to suggest that

·5· ·during the inquiry of cross the hearing remain closed,

·6· ·and then Dominion has a chance to redirect, and the

·7· ·commission has a chance to answer questions.· And after

·8· ·that period, we will reopen the hearing and I'll

·9· ·continue cross on nonconfidential matters.

10· · · · · · ·COMMISSIONER LEVAR:· Okay.· So you will alert

11· ·us when we get to that point of the witness's

12· ·confidential testimony?

13· · · · · · ·MR. MOORE:· Yes, Chairman.

14· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.· That

15· ·seems to be all the preliminary matters.· This docket is

16· ·one where we are not acting on an application of the

17· ·utility.· We have requests for agency action from the

18· ·division and the office.· So it seems to make sense to

19· ·have those parties present their witnesses first.· And

20· ·if there's no preference between the two, shall we just

21· ·start with Ms. Schmid and Mr. Orton?

22· · · · · · ·MS. SCHMID:· Thank you.· We'd like to do that.

23· · · · · · ·COMMISSIONER LEVAR:· Okay.· Mr. Orton, do you

24· ·swear to tell the truth?

25· · · · · · ·THE WITNESS:· Yes, sir.
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·1· · · · · · ·COMMISSIONER LEVAR:· Okay.

·2· · · · · · · · · · · · · ERIC ORTON,

·3· ·was called as a witness, and having been first duly

·4· ·sworn to tell the truth, testified as follows:

·5· · · · · · · · · · · DIRECT EXAMINATION

·6· ·BY MS. SCHMID:

·7· · · · Q.· ·Mr. Orton, could you please state your full

·8· ·name, business address and employer for the record.

·9· · · · A.· ·My name is Eric Orton.· I am here in the Heber

10· ·Wells Building, 160 East 300 South, Salt Lake.· I am a

11· ·utility consultant, technical consultant with the

12· ·Division of Public Utilities.

13· · · · Q.· ·In connection with your employment at the

14· ·division, have you participated on behalf of the

15· ·division in this docket?

16· · · · A.· ·I have.

17· · · · Q.· ·Did you participate in the filing -- in the

18· ·preparation and filing of the miscellaneous action

19· ·requests to which the division has responded?· Let me

20· ·start again.

21· · · · · · ·Did you participate in formulating the

22· ·division's action request responses?

23· · · · A.· ·I was a participant.· Uh-huh.

24· · · · Q.· ·Did you participate in formulating the

25· ·division's comments that were filed in this docket?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·Do you adopt those things as they are

·3· ·identified in the docket sheet as your testimony today?

·4· · · · A.· ·I do.

·5· · · · Q.· ·Do you have anything that you would like to --

·6· ·any summary statement that you would like to make?

·7· · · · A.· ·I do have a summary statement.

·8· · · · Q.· ·Please proceed.

·9· · · · A.· ·Thank you.· Last year the utility received

10· ·approval to allow it to include billing services for

11· ·third party service providers on its bills, and to

12· ·charge those third parties for these billing services.

13· ·It did not seek approval to offer, sponsor, cosponsor,

14· ·partner or aid in the solicitation of customers for such

15· ·services.

16· · · · · · ·The utility sought only permission to include

17· ·the line items of such services in its monthly bill,

18· ·which was granted, with a caution that it must

19· ·administer the tariff fairly.· The utility is

20· ·responsible for how its brand, customer information and

21· ·tariffs are used.

22· · · · · · ·The core of the issue before us is this:· The

23· ·monopoly utility traded access to and information about

24· ·its captive customers to promote a specific company's

25· ·products, with the profits of that trade going to its
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·1· ·affiliate.· This breach of the commission's order and

·2· ·the public interest should be remedied by revoking the

·3· ·third party billing tariff and imputing the profits to

·4· ·the utility to be credited to rate payers.

·5· · · · · · ·Dominion Energy solicited its utility

·6· ·customers to sign up with HomeServe.· Dominion Energy,

·7· ·whether it was Dominion Products and Services, Dominion

·8· ·Energy Corporation, or Dominion Energy Utah, could not

·9· ·be distinguished.· But it was clear that the intention

10· ·was to represent that Dominion Energy, the utility,

11· ·partnered with HomeServe.· Were it otherwise, some

12· ·distinction between Dominion entities would have been

13· ·made.

14· · · · · · ·Giving privileged access to captive utility

15· ·customers' information to one vendor and affiliate

16· ·plainly violates the commission's order, approving the

17· ·third party billing tariff.· Additionally, a prudent

18· ·utility concerned about the welfare of captive customers

19· ·would not have just given away something that had had

20· ·their private information, or at least a marketable

21· ·value, the amount of which could be credited back to

22· ·rate payers.

23· · · · · · ·The fact that this utility did both of these

24· ·was a blatant mishandling of customer and utility

25· ·resources.· From a customer's perspective, the mailing
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·1· ·in question are equivalent to the utility endorsing

·2· ·HomeServe.· Therefore, the utility cannot apply to

·3· ·tariff Section 8.08, open quote, in a nondiscriminatory

·4· ·manner, close quote, as the commission ordered on

·5· ·November 20th, 2017.· The utility clearly violated the

·6· ·commission order, which is law.

·7· · · · · · ·The division will not here rehearse the

·8· ·details of our points made in previously filed comments

·9· ·but will let them stand on their own.· Having said that,

10· ·there are still some items that need to be considered.

11· · · · · · ·A rule making proceeding would best address

12· ·questions about protecting the public interest and

13· ·maintaining utility customers' information on a broadly

14· ·applicable level.· One should be undertaken to allow all

15· ·interested parties input.· Such rules should have a

16· ·broad general application.

17· · · · · · ·The utility's conduct in this matter has made

18· ·clear the commission must take steps to protect the

19· ·captive customer's privacy.· However, because this

20· ·utility has shown that it was willing to give away its

21· ·captive customer information, the utility recommends

22· ·that a provision expressly prohibiting such affiliate

23· ·type sharing be put into its tariff now.· The utility's

24· ·tariff Section 8.08 cannot now be implemented fairly,

25· ·and it must be revoked.
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·1· · · · · · ·Additionally, the utility should compensate

·2· ·customers for the value of the information traded and be

·3· ·penalized for its behavior.· The division references

·4· ·Utah Code 54-7-25, which addresses the penalties

·5· ·appropriate for utility violations, suggests a statutory

·6· ·penalty could be $2,000 for each customer whose personal

·7· ·information the utility gave away.

·8· · · · · · ·This would capture each, open quote, separate

·9· ·and distinct offense, close quote, as the statute

10· ·allows.· This would result in a very high penalty, even

11· ·if imposed at the lower $500 amount.· Instead, something

12· ·less would be more appropriate and compensate customers

13· ·for their information.

14· · · · · · ·The commission should impose a single $2,000

15· ·penalty under the statutory penalty structure, which

16· ·will be remitted to the general fund.· Commission should

17· ·impute to the utility the revenue DPS received for

18· ·selling the customer's information.· The funds derived

19· ·from this penalty should be used to offset the rates of

20· ·this solicited customer class.

21· · · · · · ·In short, the commission should impose a

22· ·$2,000 fine and impute the contract proceeds DPS

23· ·receives from HomeServe as revenue to the utility

24· ·customers.· Revoking the tariff, adding the customer

25· ·privacy information tariff provision and rule making and
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·1· ·imposing the penalty and imputation is in the public

·2· ·interest.· The division urges the commission to issue

·3· ·such an order.· Thank you.· That's all I have.

·4· · · · · · ·MS. SCHMID:· The division would like to -- the

·5· ·division would like to move for the admission of the

·6· ·division's corrected comments filed on May 11, 2018,

·7· ·comments from the Division of Public Utilities with

·8· ·Exhibit A and Exhibit B, filed with the commission on

·9· ·June 28th, 2018, and the division's response to the

10· ·action request that the division filed yesterday.

11· · · · · · ·COMMISSIONER LEVAR:· Does any party have any

12· ·objection to that motion?

13· · · · · · ·MR. SABIN:· No objection from the company.

14· · · · · · ·COMMISSIONER LEVAR:· Okay.

15· · · · · · ·MR. MOORE:· No objection from this office.

16· · · · · · ·COMMISSIONER LEVAR:· Okay.· The motion is

17· ·granted.· Thank you.

18· · · · · · ·MS. SCHMID:· Thank you.· Mr. Orton is now

19· ·available for cross-examination and questions from the

20· ·commission.

21· · · · · · ·COMMISSIONER LEVAR:· Mr. Moore, do you have

22· ·any questions for Mr. Orton?

23· · · · · · ·MR. MOORE:· One quick question.

24· · · · · · · · · · · ·CROSS-EXAMINATION

25· ·BY MR. MOORE:
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·1· · · · Q.· ·On page 15 of the division's June 28th, 2018,

·2· ·recommendation, the division proposed tariff language

·3· ·regarding the treatment of customer information.· Does

·4· ·the division recommend that this language be included in

·5· ·Section 8.08 of Dominion's tariff relating to third

·6· ·party billing or in a section of the tariff regarding

·7· ·the treatment customer information in general?

·8· · · · A.· ·I didn't intend for that to be only limited to

·9· ·Section 8.08.· Customer information and privacy of that

10· ·should be applicable to all of the tariff.

11· · · · · · ·MR. MOORE:· Thank you.· I have no further

12· ·questions.

13· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you, Mr.

14· ·Moore.· Mr. Sabin?

15· · · · · · ·MR. SABIN:· Yes.· One second.

16· · · · · · · · · · · ·CROSS-EXAMINATION

17· ·BY MR. SABIN:

18· · · · Q.· ·Mr. Orton, could you -- there's a binder that

19· ·we have given to your counsel that has some exhibits in

20· ·there.· If you could look at Exhibit No. 2 with me for a

21· ·moment.· It's the original action request form.· Is it

22· ·not in there?· Oops.· Okay.· Sorry.· It's Exhibit -- I

23· ·apologize, I'm looking at the wrong binder.· It's

24· ·Exhibit 1.· There is a -- let's just go to that letter.

25· ·You see that?
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·1· · · · A.· ·I see it.

·2· · · · Q.· ·That's the letter that started this

·3· ·proceeding; do we agree?

·4· · · · A.· ·It's one of them.

·5· · · · Q.· ·Were there others that were sent out?

·6· · · · A.· ·Yeah, I believe there were several different

·7· ·versions.

·8· · · · Q.· ·Okay.· Do you agree with me that the scope of

·9· ·this proceeding was to investigate whether the service

10· ·set forth in that letter complies with all applicable

11· ·statutes, regulations, tariffs and prior PSC orders?

12· · · · · · ·MS. SCHMID:· I object to the extent that the

13· ·question asks for a legal conclusion concerning the

14· ·scope.

15· · · · · · ·MR. SABIN:· I'm -- I'll rephrase.

16· · · · Q.· ·(By Mr. Sabin) Mr. Orton, the division was

17· ·asked -- was sent an action request by the Public

18· ·Service Commission; isn't that true?

19· · · · A.· ·That is.

20· · · · Q.· ·And wasn't the language in the action request

21· ·directed to the division to -- that directed the

22· ·division to investigate whether, and I'll just quoting

23· ·from the action request, "Investigate whether this

24· ·service offering complies with all applicable statutes,

25· ·regulations, tariffs and prior PSC orders."· That's
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·1· ·true, isn't it?

·2· · · · A.· ·I believe what you are saying is probably

·3· ·accurate.· I don't have it in front of me.

·4· · · · Q.· ·Okay.· You reference in your test -- in your

·5· ·statement, statutory provision 54-7-25?

·6· · · · A.· ·That's right.

·7· · · · Q.· ·Would you agree with me that that provision is

·8· ·only applicable if the commission determines that

·9· ·there's been an actual violation of a statute, rule or

10· ·regulation as applicable to the company?

11· · · · · · ·MS. SCHMID:· Objection insofar as it asks for

12· ·a legal conclusion.

13· · · · · · ·MR. SABIN:· I'll just ask for his knowledge if

14· ·he knows.

15· · · · · · ·COMMISSIONER LEVAR:· Repeat the question

16· ·again.

17· · · · · · ·MR. SABIN:· The question was, he said under

18· ·54-7-25 that the commission was authorized to penalize

19· ·the company for a violation, and I just want to confirm

20· ·that he agrees with me.· Maybe he doesn't, but that if

21· ·there is no violation, that there isn't a penalty

22· ·allowed under that statute.

23· · · · · · ·COMMISSIONER LEVAR:· I think I agree that that

24· ·question is a legal conclusion.· I think -- I think you

25· ·will have a chance to discuss that in this hearing as we
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·1· ·move forward with questions and -- but I think I agree

·2· ·that it's not a question that's appropriate for

·3· ·Mr. Orton.

·4· · · · · · ·MR. SABIN:· Okay.

·5· · · · Q.· ·(By Mr. Sabin) Mr. Orton, you have stated that

·6· ·the company.· When you use that term, I assume you meant

·7· ·the utility.

·8· · · · A.· ·Generally.· It's hard to determine between the

·9· ·entities often.· But generally, that would have been the

10· ·case.

11· · · · Q.· ·Okay.· Well, the letter that's in Exhibit 1 in

12· ·the binder you are looking at --

13· · · · A.· ·Uh-huh.

14· · · · Q.· ·-- that was not sent out by the utility, was

15· ·it?

16· · · · A.· ·Well, we're told it wasn't mailed by the

17· ·utility, but I don't know who put postage on the

18· ·envelope and set it in the mailbox.

19· · · · Q.· ·Let me ask this question.· You don't, as you

20· ·sit here, have any evidence that the utility sent that

21· ·letter, paid to have it sent, printed the letter, put it

22· ·in the envelope, and sent it to customers, do you?

23· · · · A.· ·I have no idea who did it other than Dominion

24· ·Energy's logo is on it, and it refers to Dominion Energy

25· ·many times.
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·1· · · · Q.· ·Okay.· And since you have referred to that,

·2· ·the logo, Dominion Energy --

·3· · · · A.· ·Uh-huh.

·4· · · · Q.· ·-- that logo does not belong to the utility,

·5· ·does it?· There is a Dominion parent, right, that has

·6· ·operated long before there was a merger here in Utah?

·7· ·Isn't that true?

·8· · · · A.· ·There is a Dominion parent, and as I was

·9· ·reading the data request response yesterday, it appeared

10· ·that Dominion Products and Services claims that they

11· ·have the right to that logo.

12· · · · Q.· ·Okay.· They may have -- that may be true.

13· · · · A.· ·All right.

14· · · · Q.· ·Yeah.

15· · · · A.· ·Yeah.

16· · · · Q.· ·But again, that logo, you don't have any basis

17· ·to say that that logo is within the control of the

18· ·utility itself, right?

19· · · · A.· ·Oh, I doubt that it is.

20· · · · Q.· ·Okay.· So you agree with me that there are

21· ·unregulated -- there's at least one or two unregulated

22· ·entities here that have the right to use the name

23· ·Dominion Energy in their business practices?

24· · · · A.· ·There are other entities involved.· I assume

25· ·they have that right to use that, but I don't know that
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·1· ·they do or not.

·2· · · · Q.· ·And so it's true, isn't it, that the mere use

·3· ·of the name Dominion Energy on a -- what is otherwise an

·4· ·unregulated business activity does not in and of itself

·5· ·show any wrongdoing on the part of the utility?

·6· · · · · · ·MS. SCHMID:· Objection.· Calls for legal

·7· ·conclusion.

·8· · · · · · ·COMMISSIONER LEVAR:· Do you want to respond to

·9· ·the objection?

10· · · · · · ·MR. SABIN:· This witness has testified in his

11· ·opening statement that we, the utility, violated the law

12· ·by using -- by sending this letter out and using the

13· ·name Dominion Energy on the letter.· And I'm just simply

14· ·trying to clarify with him that he doesn't have a basis

15· ·to say that there's been a violation by the utility in

16· ·the use of that mark.

17· · · · · · ·COMMISSIONER LEVAR:· Yeah, I think with his

18· ·statements and his summary, I think it's appropriate to

19· ·ask him the basis for those statements.

20· · · · · · ·THE WITNESS:· So will you try that again?

21· · · · Q.· ·(By Mr. Sabin)· Sure.· So the mere fact that

22· ·the name Dominion Energy appeared on a letter does not

23· ·in and of itself establish a basis that the utility did

24· ·anything wrong, correct?

25· · · · A.· ·I think that would be accurate.
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·1· · · · Q.· ·Okay.· So let's get down to you -- you also

·2· ·said that the, quote, utility -- and I wrote down your

·3· ·quote, said the utility partnered with HomeServe.

·4· · · · A.· ·From the customer's perspective that is

·5· ·accurate.

·6· · · · Q.· ·Where do you -- tell me the basis where you

·7· ·say -- where the utility has said that it partnered with

·8· ·HomeServe.

·9· · · · A.· ·If you will refer to another solicitation

10· ·letter from Dominion Energy.· The one I have in front of

11· ·me is dated 4-16-18, signed by James Neal.· It said,

12· ·"Dominion Energy --

13· · · · · · ·COMMISSIONER LEVAR:· I'm sorry.· Is that

14· ·connected to one of your filings?

15· · · · · · ·THE WITNESS:· I think it's one of the

16· ·company's filings.

17· · · · · · ·MR. SABIN:· Sorry.· Can you tell me what the

18· ·date --

19· · · · · · ·THE WITNESS:· I pulled out a link pretty

20· ·quick.· Let me --

21· · · · · · ·MS. SCHMID:· Could we perhaps have a moment?

22· · · · · · ·MR. SABIN:· Yes.

23· · · · · · ·MS. SCHMID:· For him to find what he is

24· ·looking for.· Thank you.

25· · · · · · ·The division is ready to resume with the
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·1· ·permission of the commission.

·2· · · · · · ·COMMISSIONER LEVAR:· Yes.

·3· · · · A.· ·So on our June 28th memo from the division, we

·4· ·had some attachments.· One of those attachments from

·5· ·that date, April 16th, 2018, entitled Important

·6· ·Information Regarding Your Gas Line.· You have that?

·7· · · · Q.· ·(By Mr. Sabin) Go ahead.· I have got it.

·8· · · · A.· ·Thank you.· The beginning of the second

·9· ·paragraph says, "Dominion Energy has partnered with

10· ·HomeServe."· From the customer's perspective that means

11· ·the utility partnered with HomeServe.

12· · · · Q.· ·Well, it's true that a customer might

13· ·understand that, but it's true, isn't it, that also the

14· ·mere use of the name Dominion Energy does not always

15· ·refer to the utility?· Isn't that true?

16· · · · A.· ·It is true in some instances.· I don't know

17· ·that it is in this.· If we want to look at another

18· ·attachment to that same memo.

19· · · · Q.· ·Well, before we go there, let me just follow

20· ·up on the one we're looking at.· This is not signed by

21· ·the utility; isn't that true?

22· · · · A.· ·Well, it's signed by Dominion Energy, which to

23· ·the customer is the utility.

24· · · · Q.· ·What's the name of the utility?

25· · · · A.· ·Dominion Energy.
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·1· · · · Q.· ·It's Dominion Energy Utah; is it not?

·2· · · · A.· ·That's what it is legally.

·3· · · · Q.· ·Okay.

·4· · · · A.· ·To the customers it's Dominion Energy.

·5· · · · Q.· ·Okay.· Right.· How do you know that to all the

·6· ·customers that means the utility?

·7· · · · A.· ·Everyone but you.· Sorry.· I didn't mean that

·8· ·too flippantly.· I believe that as we look at it, at

·9· ·these letters from the customer's perspective, Dominion

10· ·Energy means the regulated utility.· Now, it may be true

11· ·that there -- well, it is true there are other Dominion

12· ·companies that do other things, and they are probably

13· ·called, perhaps called Dominion Energy as well, but from

14· ·the Utah customer perspective, I propose that Dominion

15· ·Energy means the gas utility.

16· · · · · · ·MR. SABIN:· And I would like to object.  I

17· ·don't think he can speak for all customers.· I think he

18· ·can offer his opinion about what he thinks, but that's

19· ·where it should stop.

20· · · · · · ·COMMISSIONER LEVAR:· I think we'll note that

21· ·objection in connection with his answer.

22· · · · Q.· ·(By Mr. Sabin) I have just two more questions.

23· ·I have read the Dominion Energy comments and the

24· ·company's responded to those.· It's true, is it not,

25· ·that there has not been any third party that has come to

http://www.litigationservices.com


Page 31
·1· ·Dominion Energy Utah and that has been denied the right

·2· ·to use -- to bill customers under the third party

·3· ·billing tariff?· Isn't that correct?

·4· · · · A.· ·I don't know what's happened inside the

·5· ·Dominion Energy doors.

·6· · · · Q.· ·Okay.

·7· · · · A.· ·But it would seem -- I'm sorry.

·8· · · · Q.· ·Are you aware of any instance in which the

·9· ·company has denied any third party the right to use the

10· ·third party billing tariff services?

11· · · · A.· ·I am not aware of anybody that would be crazy

12· ·enough to -- to try to sign up for that when the utility

13· ·has clearly partnered with -- provided access to the

14· ·e-mail lists, the customer service lists, the phone

15· ·numbers, and clearly supported one entity.· I would be

16· ·surprised if another entity would get on to such an

17· ·unlevel playing field.

18· · · · Q.· ·In that respect, Mr. Orton, you are not aware

19· ·of any violation by the company of the tariff; isn't

20· ·that true?

21· · · · A.· ·Are you meaning the violation of the tariff by

22· ·not allowing somebody else to?

23· · · · Q.· ·Well, let's start there, sure.· You are not

24· ·aware of the company violating the tariff by denying

25· ·anybody else the right to use the third party billing
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·1· ·tariff, right?

·2· · · · A.· ·No.· I doubt anybody would even try, right.

·3· · · · Q.· ·Okay.

·4· · · · A.· ·The door has been shut to competitors.

·5· · · · Q.· ·So help me understand what violation you claim

·6· ·has occurred under the language of the tariff.

·7· · · · A.· ·By simply partnering and taking HomeServe

·8· ·under the utility's wing, it has not -- it has

·9· ·prohibited others from entering that marketplace on any

10· ·sort of level playing field, and therefore, there cannot

11· ·be competition or a market in that field any longer.

12· · · · Q.· ·Mr. Orton, I note the distinct absence of any

13· ·intervenor complaining about the company's behavior

14· ·here.· Are you aware of any other intervenor, any

15· ·business, any entity, that has criticized the company

16· ·for this behavior?

17· · · · A.· ·No.· I would be surprised if anybody went that

18· ·far.

19· · · · Q.· ·Okay.· So the violation you are talk -- the

20· ·violation you are talking about, Mr. Orton, is a

21· ·nonexistent violation; isn't that true?· It's a

22· ·hypothetical one you are -- you believe may exist, but

23· ·you don't know exists?

24· · · · · · ·MS. SCHMID:· I would object to the form of the

25· ·question.· The question is asking for a very broad
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·1· ·conclusion, whereas the question before it referred to

·2· ·the tariff.· So I'd like the question to be restated.

·3· · · · · · ·COMMISSIONER LEVAR:· Do you want to respond to

·4· ·the objection?

·5· · · · · · ·MR. SABIN:· I'll just restate.· It's easier.

·6· · · · Q.· ·(By Mr. Sabin)· Mr. Orton, do you have the

·7· ·language of the tariff in front of you?

·8· · · · A.· ·I think I can find it.

·9· · · · Q.· ·If you could, that would be great.

10· · · · A.· ·Hope you don't ask me to find much more

11· ·because my stack is pretty messed up now.· I have the

12· ·tariff in front of me.

13· · · · Q.· ·I just want you to point to me the language or

14· ·the provision or the section of that tariff that you say

15· ·is violated or was violated by the company.· Which

16· ·action of the company did something that violated the

17· ·language here?

18· · · · A.· ·I was referring to the language in the order,

19· ·commission's order.

20· · · · Q.· ·Which language is that?

21· · · · A.· ·Just a minute.· So on the June 28th memo, the

22· ·November 20th order, at the top of page 7 we refer to

23· ·that order.· It says, The commission's order concerning

24· ·the petition and motion filings disposed of the filing,

25· ·but cautioned the gas utility that, open quote, in
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·1· ·rolling out and administering this program, Dominion

·2· ·must comply with all statutory requirements and act in a

·3· ·nondiscriminatory manner, close quote.

·4· · · · Q.· ·Okay.· So let's take that in two parts.· Can

·5· ·you point to me anything in 8.08 of the tariff that you

·6· ·say the company has violated?· Let's just start with

·7· ·that language first.

·8· · · · A.· ·What I'm trying to say is that --

·9· · · · Q.· ·I understand.· I want you to answer my

10· ·question first.· Section 8.08, is there any language

11· ·there that dictates an obligation on the company that it

12· ·did not fulfill?

13· · · · A.· ·No, it can't be fulfilled.· It cannot be

14· ·fulfilled in a nondiscriminatory manner at this point.

15· · · · Q.· ·Well, first off, again, I am just focusing on

16· ·the language of the 8.08.· We'll come to the order in

17· ·second, and I'll let you answer that.· But you agree

18· ·with me, right, that nothing you have alleged is covered

19· ·by the tariff language, right?

20· · · · A.· ·Give me a minute to review it.· Well, I can

21· ·say that it appears that the company has not excluded

22· ·entities that are authorized by the Utah insurance

23· ·department and that provide service contract programs

24· ·directly or indirectly related to utility service,

25· ·including electrical service, natural gas service, water

http://www.litigationservices.com


Page 35
·1· ·service, sewer service or household appliance, paren.

·2· ·third party services, that they may be eligible.· I have

·3· ·no evidence that you have not let anybody talk to you

·4· ·about that.

·5· · · · Q.· ·Okay.· So now let's go to the order.· The

·6· ·language you are seizing on in the order is language

·7· ·that pertains to administering the program in this

·8· ·nondiscriminatory way.· And you're -- if I understand

·9· ·your testimony today, you are saying that the company is

10· ·not doing that because the company is in some way

11· ·discriminating; is that right?

12· · · · A.· ·Yeah, that's right.

13· · · · Q.· ·Okay.· In what way has the company

14· ·discriminated against another third party?

15· · · · A.· ·Well, that's what I tried to explain earlier,

16· ·was that by buddying up with HomeServe and providing all

17· ·that information to them, and allowing the use of the

18· ·company logo, that there cannot be a full and complete

19· ·marketplace since a winner in that marketplace has

20· ·already been chosen by the utility.

21· · · · Q.· ·Well, so let's break that apart.· So --

22· · · · A.· ·Okay.

23· · · · Q.· ·We have already established that the Dominion

24· ·Energy logo itself is not the utility's to give.· We

25· ·agreed on that, right?
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·1· · · · A.· ·I don't remember.· Did I --

·2· · · · Q.· ·Well, let's --

·3· · · · A.· ·I said there are others that can use it, and

·4· ·have apparently claimed to have the right to use it.

·5· · · · Q.· ·Do you have any reason to believe that the

·6· ·utility itself has the ability to license the name

·7· ·Dominion Energy for use with other third parties?

·8· · · · · · ·MS. SCHMID:· If you know.

·9· · · · · · ·MR. SABIN:· If you know.

10· · · · A.· ·I don't -- I don't know if they have the

11· ·right.· I don't know what sort of parent and sibling and

12· ·child relationship there is in the corporation.

13· · · · Q.· ·(By Mr. Sabin) Fair enough.· That's fine.· The

14· ·second part of what you said then was that the utility

15· ·allowed customer information to be used by HomeServe,

16· ·right?

17· · · · A.· ·Yeah, I said that.

18· · · · Q.· ·That would only be discriminatory in its -- if

19· ·at all, if that same right wasn't allowed to other third

20· ·parties, right?

21· · · · A.· ·If every --

22· · · · · · ·MS. SCHMID:· Objection.· Calls for legal

23· ·conclusion.

24· · · · · · ·MR. SABIN:· I'm just trying to get at what he

25· ·is saying is discriminatory.
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·1· · · · · · ·COMMISSIONER LEVAR:· I am thinking about

·2· ·whether I -- whether I agree that that's a legal

·3· ·conclusion.· I'm not sure I agree where Mr. Orton has

·4· ·testified that the letter was discriminatory.· I think

·5· ·this goes to the basis of his testimony on that.· So

·6· ·I'll allow the question.

·7· · · · · · ·MS. SCHMID:· Could we have a moment, please?

·8· · · · · · ·COMMISSIONER LEVAR:· Yes.

·9· · · · · · ·MS. SCHMID:· We're ready to proceed with

10· ·permission.

11· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

12· · · · A.· ·It's my turn to answer the question?

13· · · · Q.· ·(By Mr. Sabin) It's your turn, yes, unless you

14· ·want me to restate the question.· I'm happy to.

15· · · · A.· ·Yeah, I wish you would.

16· · · · Q.· ·That's fine.· No problem.· We started with

17· ·your assertion that the company has discriminated

18· ·against others because it allowed HomeServe, according

19· ·to you, to use customer information, right?

20· · · · A.· ·Yes.

21· · · · Q.· ·And I am asking you if that -- if that same

22· ·right to use that information was provided to other

23· ·third parties who qualified, that allegation by you

24· ·would not have any foundation, right?· I mean, there

25· ·wouldn't be any discrimination if everybody had had the
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·1· ·same right, correct?

·2· · · · A.· ·I suppose if the company were to give the

·3· ·information to all other people -- companies who wanted

·4· ·that detail of information to the customers, to the

·5· ·utilities customers, if they gave that to every company

·6· ·who wanted it, willy-nilly, then from the customers'

·7· ·point of view, that would be a violation of the trust

·8· ·that they have placed in the utility when they gave them

·9· ·that information on the condition of receiving service.

10· · · · Q.· ·And you will note in my question, I didn't use

11· ·the term "willy-nilly" or that they just --

12· · · · A.· ·I made that term up.

13· · · · Q.· ·-- threw it -- threw it into the wind and let

14· ·everybody gather it up in public, right?

15· · · · A.· ·Right.· No, but what I am trying to say is

16· ·that that information from the customer's point of view

17· ·was given on the condition of receiving utility service

18· ·to stay warm in the winter.· And all that information

19· ·and more was given to, or taken by, Dominion Products

20· ·and Services and sold to HomeServe.· And I don't mean to

21· ·cut you off.

22· · · · Q.· ·No, no, go ahead.· I'm letting you finish.

23· · · · A.· ·But if that -- if all that information were

24· ·given to other companies, then I think we would have a

25· ·different issue to address here, which would be -- well,
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·1· ·it may not be different.· It may be close, which would

·2· ·be -- I don't know how you would -- how you would say --

·3· ·it would be a severe violation of their trust in the

·4· ·utility and -- but I don't mean to get off the point.  I

·5· ·do want to answer your question directly.

·6· · · · Q.· ·That's fine.

·7· · · · A.· ·I think if you gave it to everybody else, with

·8· ·the same -- we have partnered with and we support this

·9· ·other entity, then there might not be -- if that's even

10· ·possible.· But I don't know that it is now, since you

11· ·already have partnered with and supported one entity.

12· · · · Q.· ·Are you aware of any evidence that the company

13· ·has denied any other entity that qualified and that

14· ·sought that customer information that we have denied it

15· ·of them?

16· · · · A.· ·I have no idea that anybody has asked.

17· · · · Q.· ·Okay.· And then on that customer information

18· ·point, I just want to ask you one last thing.· The

19· ·company provides that information, and has historically

20· ·over the years to other service providers, has it not?

21· · · · A.· ·I have no idea.

22· · · · Q.· ·As necessary to provide energy efficiency

23· ·services or to providers who go to your home -- to a

24· ·customer's home and need to have service provided there.

25· ·There are other circumstances under which customer
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·1· ·information, their name, their address, their phone

·2· ·numbers has been used.· Are you aware of that or are you

·3· ·not aware?

·4· · · · A.· ·I am not aware.· I don't know that anybody

·5· ·would have my landlord agreement or that sort of

·6· ·information, or my e-mail address given to them.

·7· · · · Q.· ·Your landlord agreement.· What do you mean

·8· ·your landlord agreement?

·9· · · · A.· ·There is more information was given to

10· ·HomeServe than just the name and address.· For me

11· ·personally, I have a landlord agreement with some

12· ·apartments I have, and the information was sent to me at

13· ·that address, which only means that they had access to

14· ·me.

15· · · · Q.· ·But you are not suggesting the company gave a

16· ·landlord -- the company had or gave a landlord agreement

17· ·to somebody?

18· · · · A.· ·Well, they must have to HomeServe.

19· · · · Q.· ·Given a landlord agreement?

20· · · · A.· ·The information from it.

21· · · · Q.· ·Okay.· I got -- I'll just let my witnesses

22· ·deal with that.· I don't think I have any other

23· ·questions.· Thanks.

24· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.· Any

25· ·redirect, Ms. Schmid?
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·1· · · · · · ·MS. SCHMID:· Yes.

·2· · · · · · · · · · ·REDIRECT EXAMINATION

·3· ·BY MS. SCHMID:

·4· · · · Q.· ·Mr. Orton, would you please turn to the

·5· ·division's June 28th filing, and attached to that filing

·6· ·you will see that there were two exhibits, the first

·7· ·being a letter consisting of one page, and the second

·8· ·consisting of a letter of more than one page -- of three

·9· ·pages; is that correct?

10· · · · A.· ·Yes, that's right.

11· · · · Q.· ·So the utility customers received more than

12· ·one letter about HomeServe.· Can you testify to that?

13· · · · A.· ·I don't know that --

14· · · · Q.· ·Was there more than one variation of a letter?

15· · · · A.· ·There were versions, different versions.  I

16· ·don't know if one customer received more than one

17· ·version.· I don't know how that happened, but there were

18· ·different versions of the solicitation letters.

19· · · · Q.· ·Did customers call the division expressing

20· ·concern over the letters they received?

21· · · · A.· ·We had hundreds call and complain about that.

22· · · · Q.· ·Could you briefly summarize the heart of those

23· ·complaints?

24· · · · A.· ·I think it would be most clear if I referenced

25· ·one of those exhibits that you just brought up.· I don't
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·1· ·know why you brought it up, but page 3 of 3 on the

·2· ·acceptance form, down at the bottom there it says --

·3· ·well not, maybe in the middle of the page.

·4· · · · · · ·"Complete and sign below.· Yes, I want gas

·5· ·line coverage from HomeServe.· I authorize a $5.49

·6· ·monthly charge plus applicable taxes to be included on

·7· ·my Dominion Energy bill.· This optional coverage is

·8· ·billed monthly," dah, dah, dah.· "I can cancel at any

·9· ·time calling this number.· I agree Dominion Energy may

10· ·provide my data."

11· · · · · · ·Dominion Energy there and Dominion Energy on

12· ·the bill helped confuse people as to whether it was

13· ·someone else offering this, because those appear to be

14· ·the utility, and people were concerned and upset that

15· ·the utility was trying to get them to sign up for this

16· ·service.

17· · · · Q.· ·So it's true then that the letters caused

18· ·confusion about the relationship between the utility and

19· ·HomeServe, and customers were concerned about that?

20· · · · A.· ·Clearly.

21· · · · Q.· ·You discussed -- or you were asked questions

22· ·about whether there were intervenors in this docket.· Do

23· ·you recall that?

24· · · · A.· ·I remember it, yeah.

25· · · · Q.· ·Is it true that this docket arose out of a
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·1· ·docket wherein the specific tariff language was

·2· ·approved?

·3· · · · A.· ·That's right, last year.· TL4 I think was the

·4· ·docket.

·5· · · · Q.· ·Do you remember that there were intervenors in

·6· ·that docket?· Rocky Mountain Gas Association.· Or do you

·7· ·remember that concerns were expressed by Rocky Mountain

·8· ·Gas Association, Utah Plumbing and Heating, independent

·9· ·contractors about the tariff?

10· · · · A.· ·Yes.· And as I recall, they were concerned

11· ·that it would be administered fairly.

12· · · · · · ·MS. SCHMID:· Those are all my redirect

13· ·questions.· Thank you.

14· · · · · · ·COMMISSIONER LEVAR:· Thank you.· Any recross?

15· · · · · · ·MR. SABIN:· No, thank you.

16· · · · · · ·COMMISSIONER LEVAR:· I think I have a few

17· ·questions for Mr. Orton.

18· · · · · · ·THE WITNESS:· Oh, good.

19· · · · · · ·COMMISSIONER LEVAR:· I wanted to start right

20· ·with this acceptance form that you were just talking

21· ·about.

22· · · · · · ·THE WITNESS:· Uh-huh.

23· · · · · · ·COMMISSIONER LEVAR:· That Ms. Schmid was

24· ·asking you.· I think I understood your point, but just

25· ·to clarify, is it your position that this reference on
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·1· ·the acceptance form to quote, my Dominion Energy bill,

·2· ·creates an inference that other references to the phrase

·3· ·Dominion Energy refer to the utility throughout the

·4· ·letter?

·5· · · · · · ·THE WITNESS:· That's exactly what I meant.

·6· ·Thank you.

·7· · · · · · ·COMMISSIONER LEVAR:· What -- what would be

·8· ·your position if Dominion Energy -- putting the issue on

·9· ·the acceptance form aside, if Dominion Energy had

10· ·partnered with HomeServe to send this very letter, both

11· ·versions of this letter out, without utilizing Dominion

12· ·Energy Utah's customer lists?· If they -- if Dominion

13· ·Energy had gone on the open market, had purchased a

14· ·generic customer list that's commercially available

15· ·without using the utility customer list, what would --

16· ·how would the situation be different?

17· · · · · · ·THE WITNESS:· If I could add one.

18· · · · · · ·COMMISSIONER LEVAR:· Assume the use of the

19· ·logo.

20· · · · · · ·THE WITNESS:· Oh.

21· · · · · · ·COMMISSIONER LEVAR:· Then I am going to ask

22· ·you a separate question that's different.· But the first

23· ·question is, assuming the use of this logo, but not the

24· ·use of customer lists, what would be your view of that

25· ·hypothetical?
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·1· · · · · · ·THE WITNESS:· It's really making me think.· If

·2· ·they had bought the list on the market and bought the

·3· ·logo and there was no endorsement?· Or there was an

·4· ·endorsement.

·5· · · · · · ·COMMISSIONER LEVAR:· Well, I think whether or

·6· ·not there was an endorsement is one of the factual

·7· ·disputes that's in front of us here.· So I --

·8· · · · · · ·THE WITNESS:· Oh, okay.

·9· · · · · · ·COMMISSIONER LEVAR:· Let's put that aside.  I

10· ·guess what I am asking you is, would there be an

11· ·endorsement, that's probably the question I am asking,

12· ·if a Dominion Energy affiliate and HomeServe had sent

13· ·this letter as written, without using the utility

14· ·customer lists?

15· · · · · · ·THE WITNESS:· I think it would be entirely

16· ·different.· I don't think it would be an issue.

17· ·Perhaps -- probably wouldn't be an issue.· There are

18· ·details I wouldn't know about but...

19· · · · · · ·COMMISSIONER LEVAR:· I think that takes care

20· ·of my second question.· I have a few questions that I

21· ·think would be best addressed to Ms. Schmid, and just

22· ·because this is an unusual hearing where we don't have

23· ·filed testimony, I think I am going to go ahead and ask

24· ·those.· And if you are not comfortable responding now,

25· ·we can talk later in the hearing about whether there's
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·1· ·any other appropriate way to address these.

·2· · · · · · ·My first question for you is, the division has

·3· ·asked that we suspend tariff 8.08.· Let me find my

·4· ·notes.· If we were to do that, what independent

·5· ·authority would Dominion Energy Utah have under Statute

·6· ·54-4-37, to engage in third party billing absent the

·7· ·tariff?· In other words, was the tariff necessary for

·8· ·the utility to have the authority to act under 54-4-37?

·9· · · · · · ·MS. SCHMID:· I'd like to think about that for

10· ·a bit and answer it later.

11· · · · · · ·COMMISSIONER LEVAR:· Okay.· The other legal

12· ·question I think I had at this point was under the

13· ·penalty section, 54-7-25.· If the commission found a

14· ·violation by Dominion Energy Utah, what discretion do

15· ·you see that the commission might or might not have

16· ·under the phrase that describes, "is subject to a

17· ·penalty of not less than 500 nor more than 2,000 for

18· ·each offense," and then there's language describing

19· ·offense.· What's your view of how much discretion that

20· ·gives the commission if a violation were to be found?

21· · · · · · ·MS. SCHMID:· I can answer that one.· I believe

22· ·that the commission has the discretion to determine what

23· ·an instance is, and the commission could look at the act

24· ·of sending the letters each as an individual act, or the

25· ·commission could look at the combined effect of the
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·1· ·letters being sent and the customers being confused as

·2· ·one action under the penalty section.

·3· · · · · · ·And then also to clarify, you asked about, or

·4· ·you mentioned that the division had asked for the

·5· ·suspension of 8.08.· We initially asked for a

·6· ·suspension, but in our later comments, after more

·7· ·information had been gathered, we did request revocation

·8· ·of the tariff.

·9· · · · · · ·COMMISSIONER LEVAR:· Revocation of the tariff

10· ·rather than suspension.

11· · · · · · ·I think I had one more question that goes back

12· ·to Mr. Orton.· You've talked both -- you've proposed

13· ·tariff language.· You've also suggested a rule docket to

14· ·address rules.· Just to clarify, is it your position

15· ·that the commission should consider tariff language now

16· ·and should also consider rule language that's general to

17· ·all utilities, not just to gas utilities, but to all

18· ·utilities?

19· · · · · · ·THE WITNESS:· That's exactly right.· We think

20· ·the tariff language would be a placeholder until the

21· ·rule is finished.· It takes some time usually to get the

22· ·rules done.· So that was our thought, yes.

23· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

24· ·Commissioner Clark, do you have any questions?

25· · · · · · ·COMMISSIONER CLARK:· Yeah, I have a few
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·1· ·questions.· Thank you.

·2· · · · · · ·Mr. Orton, my first question is, in describing

·3· ·the transfer or sharing of customer name, address, the

·4· ·company also refers to a unique identifier.· And I just

·5· ·wanted to make sure we understand in the record what

·6· ·that is, if you know.

·7· · · · · · ·THE WITNESS:· I don't know what it is.· Now,

·8· ·in response to a data request to 1.10 U, there was other

·9· ·information provided other than those three to DPS and

10· ·HomeServe.

11· · · · · · ·COMMISSIONER CLARK:· And from your

12· ·recollection, can you --

13· · · · · · ·THE WITNESS:· Yeah, I have that here.

14· · · · · · ·COMMISSIONER CLARK:· -- define what the other

15· ·information you referred to is?

16· · · · · · ·THE WITNESS:· DPU data request 1.10 U from

17· ·July 19th -- the response was July 19th, 2018.· We

18· ·asked, Please explain how HomeServe was provided access

19· ·to DEU customer information when, quote, Dominion does

20· ·not sell your personal information, comma, nor does

21· ·Dominion Energy provide such information to third

22· ·parties for the purposes of marketing products or for

23· ·services related to Dominion Energy services, closed

24· ·quote.

25· · · · · · ·And then part of the answer -- I don't want to
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·1· ·read the whole thing necessarily because it's several

·2· ·paragraphs, but it does say at the bottom of the main

·3· ·paragraph, "At the onset of the program additional data

·4· ·elements, phone number, e-mail address, landlord flag, a

·5· ·residential commercial indicator were inadvertently

·6· ·provided to HomeServe."· So that was in addition to the

·7· ·name and address.

·8· · · · · · ·COMMISSIONER CLARK:· And you referred to your

·9· ·personal experience as a landlord, and I think what you

10· ·were saying is that you received these -- the

11· ·solicitation --

12· · · · · · ·THE WITNESS:· Yeah.

13· · · · · · ·COMMISSIONER CLARK:· That would typically go

14· ·to the customer of the services, but you received it

15· ·either also or in behalf of your tenants, I guess.· Is

16· ·that -- is that what you were saying?

17· · · · · · ·THE WITNESS:· Yeah, it would be also.· Also,

18· ·yeah.· Well, I don't know if they received it.· What I

19· ·meant by also was one was sent to my home address.· One

20· ·was sent to my name at those addresses as well.· Some

21· ·were sent.

22· · · · · · ·COMMISSIONER CLARK:· Thank you.· Would you

23· ·look at form DEU hearing Exhibit 1.1, which you have

24· ·already referred to.

25· · · · · · ·THE WITNESS:· All right.
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·1· · · · · · ·COMMISSIONER CLARK:· So in the conversation

·2· ·with counsel about logos, are there any logos on this

·3· ·page?· Corporate logos?

·4· · · · · · ·THE WITNESS:· There is one.

·5· · · · · · ·COMMISSIONER CLARK:· And would you describe it

·6· ·please?

·7· · · · · · ·THE WITNESS:· Dominion Energy at the very

·8· ·header of the page.

·9· · · · · · ·COMMISSIONER CLARK:· Okay.· Now, I want you to

10· ·turn to Exhibit 1.2 -- DEU hearing Exhibit 1.2.· And

11· ·this is a letter from Colleen Larkin Bell, vice

12· ·president and general manager of Dominion Energy Utah,

13· ·correct?

14· · · · · · ·THE WITNESS:· Yes, sir.

15· · · · · · ·COMMISSIONER CLARK:· Is there any logos on

16· ·this letter?

17· · · · · · ·THE WITNESS:· Dominion Energy.

18· · · · · · ·COMMISSIONER CLARK:· Is it identical to the

19· ·logo that you referred to in Exhibit 1.1?· Or at least

20· ·substantially the same?

21· · · · · · ·THE WITNESS:· I can't see any difference,

22· ·including the registered trademark at the bottom right.

23· · · · · · ·COMMISSIONER CLARK:· So is this what you were

24· ·trying to describe, when you said when a customer sees

25· ·this logo, they think utility in Utah?
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·1· · · · · · ·THE WITNESS:· That's exactly what I was trying

·2· ·to describe.

·3· · · · · · ·COMMISSIONER CLARK:· And so if material

·4· ·came -- comes to a customer of Dominion Energy Utah that

·5· ·has this logo on it, and assume that it comes through

·6· ·some address process that is other than the utility's

·7· ·customer information system --

·8· · · · · · ·THE WITNESS:· Okay.

·9· · · · · · ·COMMISSIONER CLARK:· -- but it endorses a

10· ·provider of another service, I think you said you don't

11· ·have any concern about that.· And I just want you to

12· ·reassess that.

13· · · · · · ·THE WITNESS:· Okay.· Let me try to understand

14· ·then, because I think maybe I misunderstood the

15· ·question.· So if a customer receives a solicitation for

16· ·something like this service, with the Dominion Energy

17· ·logo on it, without an endorsement by Dominion Energy.

18· · · · · · ·COMMISSIONER CLARK:· I am saying if it comes

19· ·with -- with an endorsement that bears that logo, an

20· ·endorsement of a third party product of any particular

21· ·kind, to a Utah customer, regardless of who provides the

22· ·address, what is your -- what is your view of how a

23· ·customer will perceive that?

24· · · · · · ·THE WITNESS:· There is -- I don't know that

25· ·there is virtually any other way than that it is from
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·1· ·the gas utility.· For nearly every customer.

·2· · · · · · ·COMMISSIONER CLARK:· That concludes my

·3· ·questions.· Thank you.

·4· · · · · · ·COMMISSIONER LEVAR:· Commissioner White?

·5· · · · · · ·COMMISSIONER WHITE:· Yeah.· Good morning,

·6· ·Mr. Orton.

·7· · · · · · ·THE WITNESS:· Good morning.

·8· · · · · · ·COMMISSIONER WHITE:· Regarding the

·9· ·recommendation regarding revenue imputation --

10· · · · · · ·THE WITNESS:· Uh-huh.

11· · · · · · ·COMMISSIONER WHITE:· -- perhaps you can break

12· ·it down a little bit in terms of -- there's discussion

13· ·of it in the recommendation from June 28th about

14· ·compensation to customers.· Is the compensation for

15· ·their information or is the compensation for the value

16· ·of the goodwill or trademark?· What is the -- what is it

17· ·intended to compensate, I guess?

18· · · · · · ·THE WITNESS:· All of the above.· It's not just

19· ·the mailing list, because they could have bought it.

20· ·It's the endorsement.· It's the goodwill of Dominion

21· ·Energy.· It's the whole compass of all that.· And that

22· ·is hard to put a dollar amount on, but I assume Dominion

23· ·Energy wouldn't give away their endorsement and logo for

24· ·free.

25· · · · · · ·COMMISSIONER WHITE:· If -- is this -- based
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·1· ·upon the recommendation, is this -- I mean, is it your

·2· ·opinion that we have the appropriate facts in this

·3· ·setting to make that determination of the, you know,

·4· ·valuation, essentially of goodwill to -- or is that

·5· ·something that would be more appropriate for another

·6· ·proceeding, or is it a future rate case?· Or I guess I

·7· ·am just trying to think that mechanically, if we were to

·8· ·follow that line of reasoning.

·9· · · · · · ·THE WITNESS:· Yeah.· So we tried to figure

10· ·that out as well.· And at this point, it would be

11· ·difficult to find out exactly what that dollar amount

12· ·should be.· But we think that the proper avenue would be

13· ·to determine it in a rate case and go to a certain time

14· ·period.· Because one of those agreements is a commission

15· ·agreement, meaning that Dominion Products and Services

16· ·receives a commission from HomeServe for each sale and

17· ·each monthly payment.

18· · · · · · ·So we can't just right now determine what that

19· ·amount will be.· So it's difficult to find a particular

20· ·dollar amount that would be appropriate now and in the

21· ·future.· So we assume that a rate case would be the best

22· ·place to put the final point on that.

23· · · · · · ·COMMISSIONER WHITE:· In addition, I guess to

24· ·the actual fact finding, the actual mechanics of flowing

25· ·that through to the rate payers would be -- potentially
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·1· ·require a rate case proceeding?

·2· · · · · · ·THE WITNESS:· Yes, yeah.

·3· · · · · · ·COMMISSIONER WHITE:· To figure out the proper

·4· ·allocation?

·5· · · · · · ·THE WITNESS:· Uh-huh.

·6· · · · · · ·COMMISSIONER WHITE:· Okay.· That's all the

·7· ·questions I have.· Thank you.

·8· · · · · · ·THE WITNESS:· Thanks.

·9· · · · · · ·COMMISSIONER LEVAR:· I think I have one

10· ·follow-up question to that.· Are you aware of any

11· ·appraisal services for any of those values?· Whether

12· ·there exists any appraisal services for any of those

13· ·values?

14· · · · · · ·THE WITNESS:· I don't know, but I would assume

15· ·there would be -- because trademarks and those sort of

16· ·things are purchased or used, but I don't know.· I would

17· ·be glad to do some research.

18· · · · · · ·COMMISSIONER LEVAR:· Okay.· I just have one

19· ·follow-up question -- one more follow-up question.

20· ·You've recommended administrative rule -- an

21· ·administrative rule docket to deal with customer

22· ·information, correct?

23· · · · · · ·THE WITNESS:· Yes.

24· · · · · · ·COMMISSIONER LEVAR:· In your opinion should

25· ·the administrative rule also deal with use of logos?
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·1· · · · · · ·THE WITNESS:· Yes, it would be appropriate --

·2· ·it would be appropriate, because the main objective of

·3· ·that is to protect the customers.· And that's the point

·4· ·we are looking at this issue, is to protect the

·5· ·customers.· And so misuse of their information and of

·6· ·perhaps misleading use of logos would certainly be a way

·7· ·to make it difficult for customers to make an informed

·8· ·decision.· And so it would be appropriate.

·9· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

10· ·Commissioner Clark or Commissioner White, any other

11· ·follow-ups?

12· · · · · · ·COMMISSIONER WHITE:· I think you may have

13· ·answered this with respect to cross already, but this

14· ·concept of discrimination, I mean, if we were to go back

15· ·in time at the approval of this tariff, would it remedy

16· ·that concern if there would have been some mechanism for

17· ·allowing access to the customer information from any

18· ·party?

19· · · · · · ·I guess that's the first question.· And I

20· ·guess the follow-up question to that, would that -- your

21· ·belief, I guess with that would be wholly inappropriate

22· ·even if we were to do that?

23· · · · · · ·THE WITNESS:· Yeah.· I don't think any

24· ·customer information should have been given away for

25· ·this sort of service.· Given away for free.
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·1· · · · · · ·COMMISSIONER WHITE:· I mean, what other was --

·2· ·I mean --

·3· · · · · · ·THE WITNESS:· They could buy mailing lists and

·4· ·find out where people live in many other -- many other

·5· ·ways and then use that.· Once they got those customers

·6· ·and then put that bill on the tariff, input -- include

·7· ·that bill in the third party billing tariff as a line

·8· ·item on Questar Dominion Energy Utah's bill, that's what

·9· ·we believed was going to happen.· Yeah.

10· · · · · · ·So there wouldn't be the issue of company

11· ·giving away customer information.· They would get it on

12· ·their own, and then after that business was going, they

13· ·would impute the -- or put the invoice amount on the

14· ·utilities bill.

15· · · · · · ·COMMISSIONER WHITE:· Are you aware of any

16· ·other utilities or even, you know, Dominion's other

17· ·operating companies, having a similar type of business

18· ·arrangement, you know, letterhead?· Is this something

19· ·that's commonly practiced?

20· · · · · · ·I guess what I am trying to get at is, I

21· ·just -- is it just the -- this is not the way that the

22· ·customer relationship has evolved over the course of,

23· ·you know, the history of, you know, Questar now Dominion

24· ·Energy?· What is unique about -- is there something

25· ·wholly unique about this, or is it just that --
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·1· · · · · · ·THE WITNESS:· We are told that -- well, we're

·2· ·told by the gas utility that it happens other places.

·3· ·But I don't know -- have any specifics about that.· Our

·4· ·main concern is to protect the customers.

·5· · · · · · ·COMMISSIONER WHITE:· I think that's all I have

·6· ·got.· Thanks.

·7· · · · · · ·COMMISSIONER LEVAR:· Commissioner Clark, did

·8· ·you have any follow-up?

·9· · · · · · ·COMMISSIONER CLARK:· No.· No further

10· ·questions, thank you.

11· · · · · · ·COMMISSIONER LEVAR:· Thank you, Mr. Orton.· We

12· ·appreciate your testimony today.

13· · · · · · ·THE WITNESS:· Thank you.

14· · · · · · ·COMMISSIONER LEVAR:· Ms. Schmid, anything

15· ·further from you?

16· · · · · · ·MS. SCHMID:· Nothing further from the division

17· ·at this point.

18· · · · · · ·COMMISSIONER LEVAR:· Okay.· Mr. Moore.

19· · · · · · ·MR. MOORE:· The office calls Michele Beck.

20· · · · · · ·COMMISSIONER LEVAR:· Ms. Beck, do you swear to

21· ·tell the truth?

22· · · · · · ·THE WITNESS:· Yes.

23· · · · · · ·COMMISSIONER LEVAR:· Thank you.

24· · · · · · · · · · · · ·MICHELE BECK,

25· ·was called as a witness, and having been first duly
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·1· ·sworn to tell the truth, testified as follows:

·2· · · · · · · · · · · DIRECT EXAMINATION

·3· ·BY MR. MOORE:

·4· · · · Q.· ·Please state your name, title and business

·5· ·address for the record.

·6· · · · A.· ·My name is Michele, spelled M-I-C-H-E-L-E,

·7· ·Beck, B-E-C-K.· I am the director of the Utah Office of

·8· ·Consumer Services located at 160 East 300 South in the

·9· ·Salt Lake City.

10· · · · Q.· ·Did you prepare or cause to be prepared two

11· ·memos filed with the office -- filed by the office in

12· ·this document?· The first called Office of Consumer

13· ·Services comments dated June 28th, 2018, and is four

14· ·page long.· And the second also called Office of

15· ·Consumer Services comments, dated July 19th, 2018, which

16· ·is also four pages long?

17· · · · A.· ·Yes.

18· · · · Q.· ·Do you have any changes to those memos today?

19· · · · A.· ·Yes, I do.· In that June 28th memo, the

20· ·heading on the second page and the pages thereafter

21· ·should say June 28th, not July 28th.· In the July 19th

22· ·memo, it should be titled reply comments.· Also, in the

23· ·July 19th memo, the first full paragraph on page 3,

24· ·that's the one that starts with, "While the office does

25· ·not oppose," should be deleted.· And finally, in the
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·1· ·first line of the following paragraph, the word also

·2· ·should be deleted.

·3· · · · Q.· ·With those changes do you adopt those two

·4· ·memos as your testimony today?

·5· · · · A.· ·Yes, I do.

·6· · · · · · ·MR. MOORE:· At this point I'd like to move for

·7· ·the admission of these two memos into evidence.

·8· · · · · · ·COMMISSIONER LEVAR:· Is there any -- if

·9· ·there's any objection to the motion, please indicate to

10· ·me.

11· · · · · · ·MR. SABIN:· I had a hard time following it,

12· ·but I think we're okay with it.

13· · · · · · ·THE WITNESS:· Would you like me to --

14· · · · · · ·COMMISSIONER LEVAR:· I think it was clear on

15· ·the record, but let me clarify for my own purpose now.

16· ·Your change to the paragraph on page 3 of the July 19th

17· ·memo, the paragraph starts, "While the office does not

18· ·oppose," what was the correction to that paragraph?

19· · · · · · ·THE WITNESS:· Delete it.

20· · · · · · ·COMMISSIONER LEVAR:· Delete the entire

21· ·paragraph?

22· · · · · · ·THE WITNESS:· Yes.

23· · · · · · ·COMMISSIONER LEVAR:· Okay.· So I -- is it

24· ·correct that I am seeing no opposition to the motion?

25· · · · · · ·MR. SABIN:· That's fine.· No opposition.
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·1· · · · · · ·COMMISSIONER LEVAR:· Okay.· The motion is

·2· ·granted.· Thank you.

·3· · · · Q.· ·(By Mr. Moore) Have you prepared a summary of

·4· ·your testimony?

·5· · · · A.· ·Yes, I have.

·6· · · · Q.· ·Please proceed with your summary.

·7· · · · A.· ·The office asserts that the threshold issue

·8· ·for the commission in this docket is to decide whether

·9· ·it is in the public interest to maintain Section 8.08 of

10· ·Dominion Energy Utah's tariff, authorizing third party

11· ·billing.

12· · · · · · ·The only way that Section 8.08 could be

13· ·administered in a nondiscriminatory manner would be

14· ·allow other providers use of the Dominion logo, which is

15· ·not allowed under the commission agreement, signed by

16· ·both Dominion Energy Utah and the parent company

17· ·Dominion Energy, and then also to allow other providers

18· ·use of Dominion's customer specific information, which

19· ·the office asserts would not be in the public interest.

20· ·Thus, the office recommends that the commission revoke

21· ·Section 8.08 of the tariff.

22· · · · · · ·The office also recommends the following.· The

23· ·commission should initiate rule making to set clear its

24· ·parameters for the utility use of customer data.· The

25· ·value associated with the provision of Dominion's
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·1· ·customer specific information should accrue to utility

·2· ·customers.

·3· · · · · · ·The commission should require clarifications

·4· ·to Dominion's unwinding proposal as recommended by both

·5· ·the office and the division, or if the commission does

·6· ·not revoke Section 8.08, it should require

·7· ·clarifications to Dominion's proposed information

·8· ·letters, as recommended by both the office and division.

·9· ·And fourth, the office supports the division's

10· ·recommendation for a small penalty.

11· · · · · · ·I also note that in reply comments the office

12· ·opposed the division's recommendation for specific

13· ·tariff language addressing the sharing of customer

14· ·information.· This is part of what I have now deleted as

15· ·testimony.

16· · · · · · ·This opposition was primarily due to the

17· ·office's preference for a rule making to have a more

18· ·comprehensive approach to the issue of customer privacy.

19· ·However, some of our opposition was based on a

20· ·misreading of the division's proposal.· To clarify, the

21· ·office does not oppose the concepts raised by the

22· ·division so long as such tariff language applies

23· ·generally to the treatment of customer information, not

24· ·solely to the issues addressed in the third party

25· ·billing tariff.
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·1· · · · · · ·The office's primary recommendation remains

·2· ·that sharing customer information should be prohibited

·3· ·until a rule making establishes parameters to apply to

·4· ·all utilities.· That concludes my statement.

·5· · · · · · ·MR. MOORE:· Ms. Beck is available for cross

·6· ·and questions from the commission.

·7· · · · · · ·COMMISSIONER LEVAR:· Thank you.· Ms. Schmid,

·8· ·do you have any questions for Ms. Beck?

·9· · · · · · ·MS. SCHMID:· The division has no questions.

10· ·Thank you.

11· · · · · · ·COMMISSIONER LEVAR:· Thank you.· Mr. Sabin?

12· · · · · · ·MR. SABIN:· I just have a couple.

13· · · · · · · · · · · ·CROSS-EXAMINATION

14· ·BY MR. SABIN:

15· · · · Q.· ·You have addressed the value of customer

16· ·information, and I just want to ask you, do you

17· ·understand the company to have any opposition to that

18· ·proposal by the office to have the value for -- the

19· ·market value for customer information be returned to

20· ·customers?

21· · · · A.· ·Well, I certainly don't understand that the

22· ·company has supported it.

23· · · · Q.· ·The company's reply comments did not address

24· ·that issue in your mind, or didn't address it clearly

25· ·or --
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·1· · · · A.· ·It could be my faulty memory.· Perhaps you

·2· ·should direct me to the --

·3· · · · Q.· ·Yeah, I'll do that.· And I didn't mean to

·4· ·try -- I'm not trying to make you do a memory guess

·5· ·here.· But if you will turn to exhibits, DEU Exhibits

·6· ·3.0 to 3.4.· Toward the back of that, that is the reply

·7· ·comment -- 3.0 is the reply comments, and you will see

·8· ·that on the very last page -- or last page of the text,

·9· ·page 22 of 24, so it's item Roman numeral 6.

10· · · · A.· ·Okay.· I am there.· Thanks.

11· · · · Q.· ·Go ahead and read that and then tell me if --

12· ·if we are on -- in agreement that that can happen and

13· ·that the company is not -- if the commission determines

14· ·that's necessary, the company doesn't oppose that.

15· · · · A.· ·So item 6 reads, "Approving the payment of

16· ·$25,000 per year from all recipients of customer

17· ·information to Dominion Energy Utah customers is

18· ·adequate payment for the sharing of customer name,

19· ·address and unique identifier as discussed above."

20· · · · · · ·So thank you for reminding me of the reply

21· ·comment.· Of course, I haven't had an opportunity to

22· ·respond to that yet.· I think in our view that's

23· ·possibly an insufficient, but a good start, because I

24· ·think how do you divide the value of the customer

25· ·specific information as compared to the use of the logo,
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·1· ·et cetera.

·2· · · · · · ·But I do think you have reminded me that our

·3· ·positions are perhaps not quite as far apart as I

·4· ·indicated.

·5· · · · Q.· ·Yeah, and I just will submit I am not aware of

·6· ·any evidence from the division or the office indicating

·7· ·a market value that's different than that.· Do you have

·8· ·any evidence or are aware of any evidence that the

·9· ·market value of that information is different than what

10· ·Dominion Energy Utah has suggested?

11· · · · A.· ·Well, I think that your question has an

12· ·implication inside of it.· So there's the issue of what

13· ·is the market value of names and address, and then

14· ·there's the issue of, does the value of Dominion's

15· ·specific customer information exceed the market value of

16· ·just a set of names and addresses.· And then there's the

17· ·further issue of the value of the -- of the logo and to

18· ·whom should that value accrue.

19· · · · · · ·And so I would -- so I will also acknowledge

20· ·that I don't think there's really any additional

21· ·evidence on the record as to value.· And I do -- I think

22· ·that one of the commission's questions sort of got to

23· ·that.· So, you know, if we were to explore value, I

24· ·think it would take a second phase of this proceeding.

25· · · · Q.· ·Well, I guess for purposes of this docket,
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·1· ·let's just stick to this docket then, would you agree

·2· ·with me that the company is the only party that went out

·3· ·and determined what it could buy lists of these

·4· ·customers on the open market?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·With regard to the logo, is it your

·7· ·understanding that that logo is owned by Dominion

·8· ·Energy, the parent corporation, by Dominion Energy Utah

·9· ·or some other entity?

10· · · · A.· ·It's my understanding, although I am not sure

11· ·I could point to it in the record, but it is owned by

12· ·Dominion Energy, the parent company.

13· · · · Q.· ·So it's true, isn't it, that -- let's say

14· ·Dominion Energy corporation decided to independently

15· ·send letters to every Utah customer to advertise its own

16· ·programming, separate and apart from the utility.· The

17· ·utility had -- I want you to assume for this

18· ·hypothetical that the utility didn't even know that was

19· ·coming and it's sent out.· Is there anything that can be

20· ·done about that?· Does the commission have regulatory

21· ·authority to stop that from happening?

22· · · · A.· ·Well, it's my opinion that we shouldn't

23· ·underestimate the commission's regulatory authority.

24· ·And I think a lot of it would depend on the text of the

25· ·letter.· So if Dominion Energy sends out a letter to --

http://www.litigationservices.com


Page 66
·1· ·first of all, it cannot send a letter to Dominion Energy

·2· ·Utah's customers without conferring with Dominion Energy

·3· ·Utah, because otherwise, it would have to get public

·4· ·name, address data, not customer-specific data.

·5· · · · Q.· ·Let me make sure you understand my

·6· ·hypothetical.· I didn't do a very good job of clarifying

·7· ·that point.· Let's say Dominion Corporation decides to

·8· ·go on the open market, acquire the customers' names and

·9· ·addresses, and sends letters to every customer on that

10· ·list, and it just so happens that that includes all or

11· ·many of the utility's customers.· It could do that,

12· ·couldn't it?

13· · · · A.· ·Okay.· Thank you for the clarification.· Yes,

14· ·I think it could do that.

15· · · · Q.· ·And it's an unregulated entity, right?

16· · · · A.· ·It is.· But I do think that the text of the

17· ·letter matters.· And if there's an -- if there's an

18· ·implication that it's representing the utility, then

19· ·certainly this commission does regulate the utility, and

20· ·that's when it would bring it in.

21· · · · Q.· ·I agree, and I want to just say that Title 54

22· ·and these regulations implementing it are applicable to

23· ·public utilities, right?

24· · · · A.· ·Yes.

25· · · · Q.· ·Okay.· And but in that circumstance, customers
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·1· ·might be confused that those letters are coming from the

·2· ·utility, right?

·3· · · · A.· ·Absolutely.· I think they will -- they might

·4· ·be confused.

·5· · · · Q.· ·Okay.· And so what we're really talking about,

·6· ·isn't it, that reasonable minds can disagree about the

·7· ·right way to do that, but the only way to really be

·8· ·clear if it's coming from a corporation or an

·9· ·unregulated entity in the utility is to do a better job

10· ·of in the text specifying that it's not the utility, or

11· ·it is the utility.

12· · · · · · ·Isn't that really the only way, given the fact

13· ·that the Dominion logo is available for use in an

14· ·unregulated world, that we just need to do a better job

15· ·of in the text explaining who the letter is coming from?

16· · · · A.· ·Well, I absolutely agree that you need to do a

17· ·better job in the text explaining who is sending the

18· ·letter.

19· · · · Q.· ·Wouldn't you agree, Ms. Beck, that that's

20· ·probably really the only way we can ensure customers

21· ·know, one way or the other, is to try in the text, hope

22· ·the customer will read the letter, and do a better job

23· ·of putting language in there that explains that?· Isn't

24· ·that really the only way we can do it?

25· · · · A.· ·Well, I guess I don't understand the question.
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·1· ·The only -- that is the only way that you as Dominion

·2· ·can do it.· But I don't know what you are excluding when

·3· ·you say the only way.

·4· · · · Q.· ·Well, I am just trying to say I -- I mean, if

·5· ·the -- as Commissioner Clark pointed out, if you have

·6· ·the logo on the top and customers could see that logo

·7· ·and say, I think it's from the utility and we would need

·8· ·to explain that in the letter to make that clear who

·9· ·it's coming from.

10· · · · · · ·Isn't that -- isn't that really the best way

11· ·to figure that out?

12· · · · A.· ·That is the best way.· But I think that if a

13· ·letter that is unclear -- so let's -- so yeah, if you

14· ·send a completely clear letter, then probably we won't

15· ·be in front of the commission.· But a letter that is

16· ·unclear, even if it's sent by the parent company, can

17· ·still land in front of the commission through the

18· ·complaint process, or a request for agency action.

19· · · · Q.· ·I totally agree with that.· I think we have

20· ·covered what I need to there.

21· · · · · · ·I think I heard you say that the commission

22· ·agreement was between HomeServe and Dominion Energy

23· ·Utah.· Did you say that, or did I misunderstand you?

24· · · · A.· ·My understanding of the commission agreement

25· ·is that it included HomeServe, its parent company, and
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·1· ·Dominion Energy Utah and the parent company of Dominion

·2· ·Energy.

·3· · · · Q.· ·And could you be wrong that Dominion Energy is

·4· ·not a party to that agreement?

·5· · · · A.· ·Well, I have been on this planet long enough

·6· ·to know that I can be wrong.

·7· · · · Q.· ·Well, your counsel has got a copy right there.

·8· ·I am happy to let you look at the top paragraph, which

·9· ·specifies the parties of the agreements, and also the

10· ·signature page if you want to look at that.· Can you

11· ·just take a minute and tell me if you agree with me that

12· ·it was not involving the utility?· They are not a party

13· ·to that agreement at all?

14· · · · A.· ·So I thought you just asked me if the Dominion

15· ·Energy parent company.· So you are suggesting --

16· · · · Q.· ·I thought I heard you say the commission

17· ·agreement was between HomeServe and Dominion Energy

18· ·Utah.· If you didn't say that, then I will move on.

19· · · · A.· ·I may have said that, but let's clarify for

20· ·the record.· What do I -- that it's between HomeServe

21· ·and the -- it's Dominion Products and Services and

22· ·Dominion Energy parent company.· And so if I said

23· ·Dominion Energy Utah, I will withdraw that as having

24· ·been in error.

25· · · · · · ·COMMISSIONER LEVAR:· I am just going to
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·1· ·interject.· We are reading from pink paper.

·2· · · · · · ·MR. SABIN:· I am okay with her identifying the

·3· ·parties.· I'm okay with her identifying the parties.· We

·4· ·won't go into the text of it.

·5· · · · · · ·THE WITNESS:· And just to clarify, I did try

·6· ·to only say, in the memo and in spoken testimony issues

·7· ·that were also addressed in the technical conference,

·8· ·which was the portion that was public.· So I was trying

·9· ·to be careful.

10· · · · · · ·But to be clear, if I said DEU was a party,

11· ·that was in error, and I apologize.

12· · · · · · ·MR. SABIN:· No, you don't need to.· I wanted

13· ·to just make clear for the record so we didn't have any

14· ·confusion on the record.

15· · · · Q.· ·(By Mr. Sabin)· Two final things.· Would you

16· ·agree with me that the only reason -- and I want your

17· ·opinion.· I realize that you are not offering a legal

18· ·opinion here, but I heard you say that you support the

19· ·imposition of a penalty here, and I just want to make

20· ·clear that a penalty couldn't be applied unless there is

21· ·some sort of violation.· Isn't that your understanding?

22· · · · A.· ·That is my understanding.· And in my opinion,

23· ·if you -- if you take action that makes it impossible to

24· ·administer the tariff in a nondiscriminatory way, then

25· ·that is an implicit violation of the tariff and the
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·1· ·commission order approving the tariff.

·2· · · · Q.· ·And what action are you specifically referring

·3· ·to?

·4· · · · A.· ·Well, I thought I was very clear in my summary

·5· ·that the only way can you do it in a nondiscriminatory

·6· ·way would be to let others use the logo and have access

·7· ·to the customer-specific data.· And so I think that, you

·8· ·have an agreement that prohibits the use of the logo to

·9· ·any competitor, and I think you -- and I have asserted

10· ·on behalf of the office, it would be against the public

11· ·interest to provide other entities customer-specific

12· ·data.

13· · · · Q.· ·So under the logo issue, when you say the --

14· ·the person -- the only entity that could possibly be in

15· ·violation of the statute, that's the utility, right?

16· ·DEU.

17· · · · A.· ·So you asked in violation of the statute.

18· · · · Q.· ·Right.

19· · · · A.· ·And I --

20· · · · Q.· ·Can Dominion Corporation be in violation of

21· ·that statute?

22· · · · A.· ·Which statute do you refer to?

23· · · · Q.· ·Well, the one you are referring to to impose a

24· ·penalty or the tariff.· Whether it be the tariff, the

25· ·commission's order or any statute under 54, that's only
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·1· ·extending to the utility; do we agree?

·2· · · · A.· ·We agree.

·3· · · · Q.· ·Okay.

·4· · · · A.· ·But I am not an attorney.

·5· · · · Q.· ·That's fine.· That's fine.· So back to the

·6· ·Dominion logo usage issue.· Are you aware of any reason

·7· ·or any way that the utility itself can control the way

·8· ·in which Dominion Corporation decides to license its

·9· ·logo, its brand, its name, its -- any of that kind of

10· ·information?

11· · · · A.· ·No, I am not, but that doesn't change the

12· ·position that the logo creates preferential treatment.

13· ·So I feel like that creates an implication that Dominion

14· ·Energy parent company's actions has created a situation

15· ·where Dominion Energy utility -- Dominion Energy Utah,

16· ·the utility, is now -- has no possibilities of

17· ·administering it in a nondiscriminatory manner.

18· · · · Q.· ·Well, so let's be clear.· Do you agree with me

19· ·that we don't have any evidence in the record that DEU

20· ·licensed the right to use the Dominion Energy logo to

21· ·anybody?

22· · · · A.· ·I agree with that.

23· · · · Q.· ·So don't we come down to the point where, if

24· ·the utility didn't license or give the right to use the

25· ·logo, that it can't have violated either Title 54 or the
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·1· ·tariff or this commission's rules or orders by the fact

·2· ·that the parent corporation licensed that right?

·3· · · · A.· ·No.· I absolutely do not agree with that.

·4· · · · Q.· ·You would charge the utility with a violation

·5· ·for something it did not do?

·6· · · · A.· ·If the parent company creates a situation that

·7· ·forces Dominion -- the utility into a corner where it

·8· ·can't -- it can't administer its tariff in a

·9· ·nondiscriminatory manner, it still has the result that

10· ·the utility cannot administer its tariff in a

11· ·nondiscriminatory manner.

12· · · · Q.· ·Okay.· I just -- so my question is just this,

13· ·and you can just say yes or no.· Is it your testimony

14· ·that the licensing of the Dominion Energy name, wherever

15· ·it occurs, is -- puts the utility in violation of the

16· ·statute, or the tariff, automatically, without anything

17· ·being done by the utility?

18· · · · A.· ·I am sorry.· I cannot answer that with yes or

19· ·no.

20· · · · Q.· ·Okay.· Lastly, as it relates to customer

21· ·information, I wanted to talk about the scope of this

22· ·proceeding a little bit.· Would you agree with me that

23· ·customer information is not referenced or governed or

24· ·dictated in any way by Section 8.08 of the tariff?

25· · · · A.· ·Yes, I would agree with that.
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·1· · · · Q.· ·Okay.· And are you aware of any statutory

·2· ·provision in Title 54 that the company has violated, or

·3· ·you allege has violated, through the use of customer

·4· ·information, whether public or not public?

·5· · · · A.· ·Not in Title 54.

·6· · · · Q.· ·What about outside of Title 54?· I didn't see

·7· ·that argument -- I didn't see anything in your papers.

·8· · · · A.· ·I haven't testified to that, but part of the

·9· ·office's case will include additional research that we

10· ·have done.

11· · · · · · ·MR. SABIN:· Okay.· No further questions.

12· · · · · · ·COMMISSIONER LEVAR:· Any redirect, Mr. Moore?

13· · · · · · ·MR. MOORE:· No redirect.

14· · · · · · ·COMMISSIONER LEVAR:· Okay.· Commissioner

15· ·White, do you have any questions for Ms. Beck?

16· · · · · · ·COMMISSIONER WHITE:· Not at this time.· No

17· ·thanks.

18· · · · · · ·COMMISSIONER LEVAR:· Okay.· Commissioner

19· ·Clark?

20· · · · · · ·COMMISSIONER CLARK:· I'm going to risk beating

21· ·a dead horse here.· I apologize for that.· But it is, I

22· ·think, a hinge on which a lot of our considerations

23· ·turn.· And so if you would look at page 2 of your June

24· ·28th, 2018, comments.

25· · · · · · ·MR. SABIN:· Did you say page 2?
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·1· · · · · · ·COMMISSIONER CLARK:· Page 2.

·2· · · · · · ·THE WITNESS:· Yes.

·3· · · · · · ·COMMISSIONER CLARK:· I think there might be a

·4· ·reply -- are they reply comments?

·5· · · · · · ·THE WITNESS:· June 28th were legitimately

·6· ·comments.

·7· · · · · · ·COMMISSIONER CLARK:· Okay.· So I am looking at

·8· ·the paragraph, the third full paragraph, is starting --

·9· ·the initial sentence, where you say, "The commission

10· ·agreement makes it clear that the use of the name and

11· ·logo as provided to HomeServe through an exclusive

12· ·arrangement, and would not be offered to other

13· ·providers."· I think we have established the commission

14· ·agreement -- DEU is not a party to the commission

15· ·agreement.· That's --

16· · · · · · ·THE WITNESS:· Yes.· Let's clarify one more

17· ·time for the record, since I misstated.

18· · · · · · ·COMMISSIONER CLARK:· Well, that's -- but I

19· ·think you remain of the opinion that the affiliate's

20· ·agreement to these provisions and the use of -- by the

21· ·utility of the same logo as the affiliate, and the

22· ·parent for that matter, that that agreement disables the

23· ·utility from -- from operating in a nondiscriminatory

24· ·matter vis-a-vis other providers of this same service;

25· ·is that --

http://www.litigationservices.com


Page 76
·1· · · · · · ·THE WITNESS:· Right.· That's exactly my -- my

·2· ·view.· Well, the office's position.· And to me, it's

·3· ·a -- it's sort of an internal matter.· So I find it

·4· ·offensive and frankly kind of aggressive that the

·5· ·utility would come to this -- this hearing and suggest,

·6· ·well, it's our parent company, not us, who has control

·7· ·over that.· So we haven't violated anything.· Well, I'm

·8· ·sorry, it's your parent company.· So, I just think it

·9· ·still puts them in the position of not being able to

10· ·administer it in a nondiscriminatory manner.

11· · · · · · ·COMMISSIONER CLARK:· Thanks.· That concludes

12· ·my questions.

13· · · · · · ·COMMISSIONER LEVAR:· I think I just have one

14· ·more for you, Ms. Beck.· In your June 28th comments on

15· ·page -- I'm sorry, I think we're in the July 19th reply

16· ·comments.· July 19th reply comments.· You and Mr. Sabin

17· ·were discussing the value of the customer lists and the

18· ·goodwill of the logo.· They had suggested 25,000.

19· · · · · · ·On page 2 about the 4th paragraph down at the

20· ·end, your comments state -- recommend that the

21· ·commission, quote, impute revenues associated with the

22· ·transaction whereby DEU customer information was

23· ·provided to DPS and HomeServe.· Would you further

24· ·clarify what you meant by "revenues associated with the

25· ·transaction."
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·1· · · · · · ·THE WITNESS:· Right.· So our assumption, and

·2· ·we have not brought forward the evidence, but we were

·3· ·just trying to support the division in one of its

·4· ·recommendations as well, is that there was, you know, a

·5· ·value cost associated with getting the -- the -- giving

·6· ·HomeServe the use of the logo and the customer data, and

·7· ·there was probably a transaction involved with that.

·8· ·And that's the value that we think should go to

·9· ·customers.

10· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.· And

11· ·then I want to give Mr. Moore the same opportunity I

12· ·gave Ms. Schmid before, either now or if we decide by

13· ·the end of the hearing a better way to have your legal

14· ·position on this.· I have two questions.· One is

15· ·whether, if we were to adopt the recommendation to

16· ·either suspend or revoke 8.08, what independent

17· ·authority does the utility still have under a 54-4-37?

18· · · · · · ·And then my other question was about what kind

19· ·of flexibility the comission has under the penalty

20· ·statute if the commission were to find that a violation

21· ·had occurred.· Do you want to address either of those

22· ·now, Mr. Moore?

23· · · · · · ·MR. MOORE:· Whenever the commission would find

24· ·more helpful.

25· · · · · · ·COMMISSIONER LEVAR:· Well, I'm happy to hear
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·1· ·anything you have to say on that now.· If you want to

·2· ·come back to it at the end of the hearing to either

·3· ·discuss it or suggest another way to address it, we can

·4· ·do that also.

·5· · · · · · ·MR. MOORE:· I think the tariff is revoked.  I

·6· ·don't believe Dominion Energy can continue the program.

·7· ·I believe the statute requires that the third party

·8· ·billing be done in the public interest, and I think the

·9· ·revocation of the tariff, it might be different if there

10· ·was never a tariff, but the revocation of the tariff

11· ·would signal that is not in the public interest.· So I

12· ·don't -- for Dominion to proceed in this manner anyway,

13· ·they would be prohibited from.

14· · · · · · ·I think the case law has established that the

15· ·commission has a great deal of latitude in determining

16· ·what is an instance under the penalty statute.· And it

17· ·is a discretionary standard, and the commission can

18· ·pick, as the Supreme Court says, one of several

19· ·propositions that are reasonable.· The request is not

20· ·either right or wrong, but you have a reasonable

21· ·discretion to pick what constitutes an instance, yes.

22· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.  I

23· ·appreciate those two answers.· And I think we'll take a

24· ·break.

25· · · · · · ·COMMISSIONER WHITE:· Sorry.· I hate to do this
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·1· ·before a break.· The one question I guess I have for

·2· ·you, Ms. Beck, is, maybe it's a two-part question.· In

·3· ·your mind what would it look like, based upon the tariff

·4· ·that the commission approved, what would a proper

·5· ·legal -- I mean, putting aside the issue of imputation

·6· ·of revenue and potential penalties, what would that -- I

·7· ·guess -- what would that have looked like if it would

·8· ·have been in your mind appropriate?

·9· · · · · · ·THE WITNESS:· It would be a letter that

10· ·clearly explains that it's coming from someone that is

11· ·not the utility.· And I think it would be use of truly

12· ·publicly available customer data, as opposed to the, I

13· ·mean, should say public data -- personal public data, as

14· ·opposed to customer-specific data.

15· · · · · · ·CHAIRMAN WHITE:· And again, putting aside the

16· ·questions of revenue, imputation and penalties, I mean,

17· ·in your mind is there any -- let me preface this by

18· ·saying, part of it is just wondering about the folks

19· ·that actually signed up for this.· But is there any way

20· ·to rehabilitate this, or has the damage been done and

21· ·this needs to be revoked and never again shall we go in

22· ·this direction?

23· · · · · · ·THE WITNESS:· I don't see how to move it

24· ·forward.· And in particular, when we speak to the data

25· ·part of it, and that, you know, how do we -- there's
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·1· ·value, and we learned this in the technical conference.

·2· ·HomeServe itself said there is additional specific value

·3· ·in having the names as identified on your Dominion bill,

·4· ·and, you know, things like the -- it being sent to the

·5· ·landlord instead of to the tenants and other elements

·6· ·that are specific to Dominion's customer information as

·7· ·opposed to the publicly available information.

·8· · · · · · ·But at the same time, I think we really

·9· ·learned from the outcry from customers, and I think in

10· ·the, you know, 11 plus years that I have been here, this

11· ·issue has had the single largest response from

12· ·customers.· And I think what we learned from that in

13· ·part is that they are upset by their data being used,

14· ·and certainly in the context of what we're seeing in a

15· ·broader customer data privacy setting right now, where

16· ·people are used to, you know, having to click on privacy

17· ·data, you know, privacy policies every time they use

18· ·things, and having a clear understanding of customer use

19· ·and opt-outs and all of that.

20· · · · · · ·I think in that context, we have heard very

21· ·clearly from customers who have said, hey, we don't

22· ·think this was right.· And so to move it forward, I

23· ·don't know.· I mean, to me, it would have to at a

24· ·minimum be suspended so that we can clean up the

25· ·customer data side of it.· And even then, I just am not

http://www.litigationservices.com


Page 81
·1· ·sure how we could move it forward fairly.

·2· · · · · · ·COMMISSIONER WHITE:· Thank you.· That's all

·3· ·the questions I have.

·4· · · · · · ·COMMISSIONER LEVAR:· And before we take a

·5· ·break, I am going to ask Mr. Orton a follow-up question

·6· ·that I meant to ask earlier.· Since you testified about

·7· ·your specific situation with your tenants, are your

·8· ·tenants' gas bills in their name or in your name?

·9· · · · · · ·MR. ORTON:· They are in their name.

10· · · · · · ·COMMISSIONER LEVAR:· But these letters came to

11· ·your name?

12· · · · · · ·MR. ORTON:· To my name.

13· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

14· · · · · · ·COMMISSIONER CLARK:· Can I have a follow-up

15· ·with Ms. Beck, please?

16· · · · · · ·COMMISSIONER LEVAR:· Yes.

17· · · · · · ·COMMISSIONER CLARK:· So back to Commissioner

18· ·Jordan's line of --

19· · · · · · ·COMMISSIONER LEVAR:· Commissioner White.

20· · · · · · ·COMMISSIONER CLARK:· Oh, thanks for that.· Our

21· ·dear friend Jordan, Commissioner White's line of

22· ·questioning with you.· It seems to me that at least some

23· ·of this reaction might have also occurred had HomeServe

24· ·not been, or and Dominion Products and Services not been

25· ·affiliated with the utility or in any arrangement with
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·1· ·the utility in any way, but just the customer seeing

·2· ·another party's services on their bill.· How do you feel

·3· ·about that now as a representative of customers?

·4· · · · · · ·THE WITNESS:· Well, I was always uncomfortable

·5· ·with it, just because of the long history of slamming

·6· ·and cramming in the telephone side of things.· But since

·7· ·it was our opinion that it was statutorily authorized,

·8· ·we didn't oppose it, but just tried to get the customer

·9· ·protections we could think of into -- into the tariff.

10· ·And now it's obvious that we didn't think of everything.

11· ·And you know, that's just an issue with it.

12· · · · · · ·So yes, it might have happened -- and I think

13· ·another element of confusion was unrelated to the

14· ·providers and the letterhead, and there was just maybe

15· ·some terminology that was used differently so that folks

16· ·misunderstood what even the product being offered was.

17· ·And some -- a significant portion of the individual

18· ·complaints that I read are people who I personally spoke

19· ·to, were concerns that the risk was being shifted in

20· ·terms of at what point is it the homeowner's

21· ·responsibility.· So that also is a point of -- well, I

22· ·would just say confusion.

23· · · · · · ·COMMISSIONER CLARK:· So you are referring to

24· ·questions about whether the line from the -- running to

25· ·the meter, but on the property of the customer, was what
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·1· ·was the subject of the service or after the meter?

·2· · · · · · ·THE WITNESS:· Right, right.· And there was a

·3· ·map in the one that I received, but in the first

·4· ·paragraph of it was -- was a little confusing, and I had

·5· ·neighbors come and ask me about it.

·6· · · · · · ·COMMISSIONER CLARK:· Thanks.· That concludes

·7· ·my questions.

·8· · · · · · ·COMMISSIONER LEVAR:· Thank you.· Thank you,

·9· ·Ms. Beck.· Why don't we just break until right on the

10· ·hour, eleven o'clock.· So we'll be in recess.

11· · · · · · ·(Recess from 10:42 a.m. to 11:00 a.m.)

12· · · · · · ·COMMISSIONER LEVAR:· Okay.· We'll be back on

13· ·the record.· Mr. Moore, do you have anything else?

14· · · · · · ·MR. MOORE:· No, Your Honor.

15· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

16· ·Mr. Sabin?

17· · · · · · ·MR. SABIN:· Yes.· The company calls as a panel

18· ·witnesses Mr. Kelly Mendenhall and Mr. Jim Neal.

19· · · · · · ·COMMISSIONER LEVAR:· Okay.· I'm not sure your

20· ·microphone is on.

21· · · · · · ·MR. SABIN:· I apologize.· Let me try that

22· ·again.· The company now calls its two witnesses as a

23· ·panel as previously discussed, Mr. Kelly Mendenhall and

24· ·Mr. James Neal.

25· · · · · · ·Mr. Mendenhall and Mr. Neal, could you please
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·1· ·provide your name, your title and the scope of your

·2· ·responsibilities with respect to the company?

·3· · · · · · ·COMMISSIONER LEVAR:· Why don't I go ahead and

·4· ·swear them in --

·5· · · · · · ·MR. SABIN:· Oh, sorry.

·6· · · · · · ·COMMISSIONER LEVAR:· -- first.· Mr. Mendenhall

·7· ·and Mr. Neal, do you swear to tell the truth?

·8· · · · · · ·THE WITNESSES:· Yes.

·9· · · · · · · ·KELLY MENDENHALL and JAMES NEAL,

10· ·were called as witnesses, and having been first duly

11· ·sworn to tell the truth, testified as follows:

12· · · · · · · · DIRECT EXAMINATION BY MR. SABIN

13· · · · · · ·MR. MENDENHALL:· I'll go first.· My name is

14· ·Kelly Mendenhall.· My address is 333 South State, Salt

15· ·Lake City, Utah, and my position is director of

16· ·regulatory and pricing for Dominion Energy Utah.

17· · · · · · ·MR. NEAL:· Good morning.· My name is James

18· ·Neal.· I go by Jim.· I'm the general manager of retail

19· ·with responsibilities for Dominion Products and

20· ·Services.· Address is 120 Tredegar Street, in Richmond,

21· ·Virginia.

22· · · · · · ·MR. SABIN:· Thank you.· The company has

23· ·provided to the commission and other parties a binder

24· ·with Exhibits 1.0, 1.1, 1.2, 1.3, 2.0, 2.1, 2.2, 2.3,

25· ·3.0, 3.1, 3.2, 3.3, 3,4, and 4.0 and 5.0.· Are those
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·1· ·documents, with the exception of Exhibits 4 and 5,

·2· ·documents that were prepared and filed in this docket by

·3· ·the company?

·4· · · · · · ·MR. MENDENHALL:· Yes, they were.

·5· · · · · · ·MR. SABIN:· With respect to Exhibits 4 and 5,

·6· ·Exhibit 4 appears to be a certificate of renewal from

·7· ·the Utah Insurance Department for Dominion Products and

·8· ·Services.· Exhibit 5.0 is a certificate of renewal

·9· ·for -- from the Utah insurance department for HomeServe

10· ·USA Repair Management Corporation.· Can you -- can you

11· ·indicate where those documents come from?

12· · · · · · ·MR. MENDENHALL:· So those documents came from

13· ·Dominion Products -- well, from the Utah insurance

14· ·agency to Dominion Products and Services and HomeServe.

15· · · · · · ·MR. SABIN:· And to the best of your knowledge,

16· ·are those true and correct copies of the certificates

17· ·provided by the department of insurance?

18· · · · · · ·MR. MENDENHALL:· Yes, they are.

19· · · · · · ·MR. SABIN:· We would move the admission of

20· ·Exhibits 1 through 5.0.

21· · · · · · ·COMMISSIONER LEVAR:· Okay.· If any party

22· ·objects to that motion, please indicate to me.· I am not

23· ·seeing any objection, so the motion is granted.

24· · · · · · ·MR. SABIN:· Great.· Thank you.· Mr. Mendenhall

25· ·and Mr. Neal, have you prepared statements, opening
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·1· ·statements for the commission?

·2· · · · · · ·MR. MENDENHALL:· Yes.

·3· · · · · · ·MR. NEAL:· Yes.

·4· · · · · · ·MR. SABIN:· Would you proceed and do them in

·5· ·order, with Mr. Mendenhall to go first and Mr. Neal to

·6· ·go second.

·7· · · · · · ·MR. MENDENHALL:· Yes.· So good morning.  I

·8· ·just wanted to highlight some of the comments that we

·9· ·made in our July 19th filing with the commission.  I

10· ·think you can find in -- as hearing Exhibit 3.0 in your

11· ·binder.· So a lot of our comments kind of cover both

12· ·Dominion Energy Utah and Dominion Products and Services,

13· ·and so I will be covering some issues, and I'll turn the

14· ·time over to Mr. Neal to summarize the points that

15· ·relate to him.

16· · · · · · ·I just want to express appreciation to

17· ·Mr. Neal for coming today and answering questions.· And

18· ·I also want -- want to thank all the parties in this

19· ·proceeding for the feedback they have given us.· I think

20· ·we have tried to take into consideration the concerns

21· ·and the feedback and incorporate where we can.· And I

22· ·think that at the end of the day, we have a better

23· ·product going forward.· And I -- I hope we have created,

24· ·by taking this feedback into consideration, a workable

25· ·solution that we can use going forward.
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·1· · · · · · ·So if you start on page 6, Section 1 of our

·2· ·comments, we talk a little bit about the tariff.· And we

·3· ·make the point that we do not believe that anyone has

·4· ·violated the tariff.

·5· · · · · · ·So if you go back to the nexus of the tariff

·6· ·and why it was created, I think the main driver was, we

·7· ·needed a way to compensate customers for the use of the

·8· ·third party billing.· And so that's certainly a portion

·9· ·of the tariff.

10· · · · · · ·In addition to that, there were some

11· ·requirements that we came up with that would allow us to

12· ·kind of manage the third party billing tariff.· And so

13· ·in order to qualify to be on the company bill, there are

14· ·some requirements.· For instance, you have to have Utah

15· ·insurance department authorization.· You have to have a

16· ·toll free call center.· The customer has to be allowed

17· ·to cancel at any time.· They must be able to -- or they

18· ·must pay for all initial programming and setup costs.

19· ·And then in addition, they must pay for the customers

20· ·who were billed.

21· · · · · · ·In this instance -- in the instance of

22· ·Dominion Products and Services and HomeServe, they have

23· ·complied with those provisions of the tariff, and so we

24· ·don't believe that the notion that the tariff should be

25· ·eliminated because it's been violated, we don't think
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·1· ·that's a valid argument.· We believe that the parties

·2· ·have complied and have checked all the boxes that need

·3· ·to be checked, and so there isn't a violation in that

·4· ·regard.

·5· · · · · · ·Section 2, which starts on page 7, discusses

·6· ·future mailings.· And Mr. Neal is going to go into more

·7· ·detail on how those mailings will look going forward and

·8· ·the feedback that we have tried to incorporate to make

·9· ·sure that we have more clarity and transparency in the

10· ·mailings going forward.

11· · · · · · ·Section 3, which begins on page 11, is a

12· ·discussion about the logo, and Mr. Neal will go into

13· ·more detail on that.

14· · · · · · ·Section 4, we talk about customer information.

15· ·And it's the company's position that we have not

16· ·violated any tariff or statute or law with regard to the

17· ·sharing of customer information.· And we -- we try to

18· ·incorporated a few items that can help us going forward.

19· · · · · · ·We are sensitive to the fact that there are

20· ·some customers who simply don't want to receive these --

21· ·these third party solicitations, and so we are proposing

22· ·a do not solicit list, whereby they can call and get

23· ·their name put on that list, and going forward, we would

24· ·make sure that they would not receive any of those third

25· ·party marketing materials going forward.
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·1· · · · · · ·We also would propose to let the customer know

·2· ·that they have that right through an annual billing cert

·3· ·to let them know about their -- how their information is

·4· ·being used, and that they have the ability to call in

·5· ·and be put on that list.

·6· · · · · · ·We also have proposed tariff -- or tariff

·7· ·language that because right now the third party billing

·8· ·tariff is silent with regard to customer sharing, we

·9· ·have add -- we've proposed some information that would

10· ·allow going forward for that customer information to be

11· ·shared.· And there's some requirements on how that --

12· ·that information would be used and what information

13· ·would be used.· And it's very specific in how it is used

14· ·and what can be shared.

15· · · · · · ·The division proposed in their comments some

16· ·alternative tariff language, and in our opinion, that

17· ·due to the -- how narrowly it's written, it would make

18· ·it difficult for us to do some of our business practices

19· ·going forward.

20· · · · · · ·For example, we share customer information,

21· ·for energy efficiency purposes, with contractors.· We

22· ·share -- we share customer information for billing

23· ·purposes with Western Union and Zions Bank.· And so the

24· ·way that that language is crafted would prohibit us from

25· ·using customer information in those methods.· It would
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·1· ·prohibit us from basically using a lot of our normal

·2· ·day-to-day operations.

·3· · · · · · ·There was a question asked by Commissioner

·4· ·Clark about unique identifier.· I just wanted to add a

·5· ·little more color about that.· So the way the unique

·6· ·identifier works is, it allows the utility to give

·7· ·the -- the -- what would happen, let's say we would

·8· ·create a unique identifier for Commissioner Clark.· His

·9· ·unique identifier would be 33.

10· · · · · · ·And then in our system we would tie that

11· ·unique identifier to his account number, and then when

12· ·we gave that information to -- to Dominion Products and

13· ·Services or HomeServe, they would get that unique

14· ·identifier.· And if Commissioner Clark got the mailer

15· ·and decided, hey, I would like to sign up for this, they

16· ·would have that unique identifier that they would be

17· ·able to give back to the company, and then we would be

18· ·able to use that unique identifier to connect that

19· ·service to the account number which would then go on the

20· ·bill.

21· · · · · · ·So it's a way for Dominion Products and

22· ·Services and Dominion Energy Utah to coordinate that --

23· ·that -- putting that service on the bill without sharing

24· ·any personal identifiable information.· So that's kind

25· ·of how that works.
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·1· · · · · · ·Section 5, we talk a little bit about

·2· ·disparate treatment, and Dominion Energy does not

·3· ·believe that we have engaged in disparate treatment.

·4· ·No -- no parties to this point have come before us to

·5· ·ask to be -- to receive third party billing services.

·6· ·But if a party came to us, and they were able to comply

·7· ·with the provisions of the tariff, they would be able to

·8· ·have that service offered to them.

·9· · · · · · ·So I don't think going forward the company

10· ·would have any plans to discriminate between parties.

11· ·If you can meet the requirements of the tariff, we're

12· ·going to allow you to be on our bill.

13· · · · · · ·Section 6, which begins on page 19, talks a

14· ·little bit about the value of customer information, and

15· ·some of the parties have proposed that customers be

16· ·reimbursed for the value of these -- of this customer

17· ·information.· And so we went out and we found a company

18· ·who -- that provides that information to get a market

19· ·value, and that market value came back at about $25,000

20· ·a year.

21· · · · · · ·So should the commission decide or determine

22· ·that customers should be reimbursed for the value of

23· ·that, we would propose that the market value of $25,000

24· ·be used.· And I would also point out that at this point

25· ·in the proceeding, I haven't seen any other alternative
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·1· ·proposal.· So I believe that's the only proposal

·2· ·dollar-wise that's before the commission at this time.

·3· · · · · · ·And I would -- I would add, this $25,000 would

·4· ·be in addition to the amount that's already being

·5· ·reimbursed to the company for having customers on the

·6· ·bill.· So I mentioned earlier, in the tariff there's a

·7· ·per bill charge that is charged to Dominion Products and

·8· ·Services, and that amount is credited back to customers.

·9· · · · · · ·Currently we have about 10,000 customers who

10· ·have signed up, so if you pencil that out, it's just

11· ·under $2 per year per customer.· So that $25,000 would

12· ·be in addition to the $20,000 that we are currently

13· ·receiving for the ability to have those customers on the

14· ·bill.

15· · · · · · ·A couple last sections on page 20.· We talk a

16· ·little bit about the penalty.· We have talked about this

17· ·a lot today, but it's the company's position that we

18· ·haven't violated the statute or law, and so for that

19· ·reason, no penalty should be assessed.

20· · · · · · ·And then in Section 8, there was some

21· ·additional data that we provided to try and be

22· ·responsive to some questions in that technical

23· ·conference.

24· · · · · · ·So that completes my summary, and I'll turn a

25· ·little bit of time over to Mr. Neal so he can address
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·1· ·some of the other issues in this docket.

·2· · · · · · ·MR. NEAL:· Good morning again.· My name is Jim

·3· ·Neal, and I'm a representative lead for Dominion

·4· ·Products and Services.· I have been an integral part of

·5· ·the process and the due diligence for offering products

·6· ·and services to Utah customers and also to HomeServe

·7· ·relationship.· I just want to spend a few minutes on

·8· ·some brief background, relevant background, and then

·9· ·talk very specifically and briefly, though, on the

10· ·customer information, the Dominion Energy logo, and then

11· ·most importantly the gas line letter.

12· · · · · · ·So by way of a little bit of background,

13· ·Dominion Products and Services has been in this business

14· ·since 1995.· And prior to HomeServe, the business had

15· ·been built up to roughly 1.1 million customer contracts

16· ·across the U.S.· The decision to move forward with

17· ·HomeServe was driven by the consideration with what's in

18· ·the best interest of Dominion Energy, its customers and

19· ·stakeholders.

20· · · · · · ·So for Dominion Energy, this was an important

21· ·but a noncore business.· And from an overall

22· ·perspective, it was determined that having HomeServe

23· ·administer and service the program was again, in the

24· ·best interests of Dominion Energy and its customers.

25· · · · · · ·HomeServe's focus is on customer service.
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·1· ·They have a state of the art customer service center.

·2· ·It's their core competencies, and we feel like that's

·3· ·the best outcome for paying customers.· This is their

·4· ·sole business.· This is what they do.

·5· · · · · · ·That said, the deal wasn't gone into lightly.

·6· ·It was consummated after extensive due diligence that

·7· ·culminated with a corporate level approval that included

·8· ·a risk assessment, and then also just confirmation that

·9· ·HomeServe would treat Dominion Energy customers in the

10· ·same high regard that Dominion Products and Services had

11· ·done over the years.

12· · · · · · ·So very briefly, we have already talked a bit

13· ·about the customer information.· The unique identifier,

14· ·the only thing I will add to what Mr. Mendenhall said is

15· ·that it is randomly generated and there's no personally

16· ·identifiable information included in that.· And

17· ·although -- and we talked about this in the technical

18· ·conference.· Although this information, name and address

19· ·is considered public, it's still handled all within a

20· ·very secure environment, using the highest standards of

21· ·file transfer protocol, and also in data encryption

22· ·throughout the process.

23· · · · · · ·Also per the agreement, HomeServe is only

24· ·allowed to use the information for marketing purposes

25· ·for a very limited number of very specific products and
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·1· ·services, and they are explicitly not allowed to share

·2· ·that information with anybody.· So again, that was kind

·3· ·of briefly on the customer information.

·4· · · · · · ·The logo, we have again talked a lot about

·5· ·that.· It's the Dominion Energy logo.· It's a corporate

·6· ·asset.· But by way of a little bit of background, back

·7· ·in 2017, in an effort to be consistent across all its

·8· ·subsidiaries, Dominion Energy went into an extensive

·9· ·shareholder paid rebranding effort that resulted in the

10· ·blue Dominion Energy logo that we're talking about.

11· · · · · · ·And it's now used by well over hundred

12· ·different business entities under the Dominion Energy

13· ·umbrella.· Dominion Products and Services and Dominion

14· ·Energy, the utility, are just two of those businesses.

15· · · · · · ·As part of the arrangement with HomeServe, DPS

16· ·was allowed to grant the right to use the logo under

17· ·strict contractual provisions about how the logo was to

18· ·be used and for what purposes.

19· · · · · · ·Additionally, Dominion Products and Services

20· ·has approval rights on any of the marketing material

21· ·that uses the Dominion Energy logo.· There's brand

22· ·guidelines and other things that must be followed, and

23· ·we get that approval right before any mailings go out.

24· · · · · · ·So let me pivot to the logo and kind of

25· ·clearly distinguishing the entities involved and the
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·1· ·services being provided, and that's where admittedly we

·2· ·fell short in the mailings.· So let me kind of turn to

·3· ·the customer letter.

·4· · · · · · ·I know that DPS, DEU, and HomeServe, we all

·5· ·regret the customer concern and confusion.· It was not

·6· ·intended.· There was no intent.· There was no deception

·7· ·that we were trying to do.· Both DPS and HomeServe have

·8· ·been in this business for both well over 20 years.

·9· ·Similar business structures and marketing approaches

10· ·have been used in other jurisdictions by DPS, and then

11· ·other states, cities and municipalities by both DPS and

12· ·HomeServe.

13· · · · · · ·So the situation that we find ourselves here

14· ·in Utah really has not been experienced by either

15· ·company, HomeServe nor Dominion Products and Services.

16· · · · · · ·So you might ask, were we surprised by the

17· ·reaction?· Admittedly the answer was yes.· We were

18· ·surprised.· Should we have been surprised?· I would say

19· ·probably not.· In hindsight, we should have and we could

20· ·have done better in our communications.· And what I

21· ·would like to talk about is kind of getting us on the

22· ·right track.

23· · · · · · ·But believe me, like we get it.· We take full

24· ·accountability.· You know, it was under our

25· ·responsibility to not confuse and concern customers.· To
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·1· ·that end, we're going to talk about some very specific

·2· ·remedies to resolve the concerns.

·3· · · · · · ·So as you know, as soon as the consumer alert

·4· ·went out, myself and many others at DPS and HomeServe,

·5· ·we spent countless hours trying to proactively and

·6· ·effectively address all of the concerns.· This business,

·7· ·HomeServe, in DPS's perspective, it's built on customer

·8· ·and consumer confidence and trust, and if we don't have

·9· ·that, then there's no business -- there's no business to

10· ·be had.· So that's paramount.

11· · · · · · ·So as you know, as soon as the alert came out,

12· ·we talked with HomeServe.· We immediately suspended

13· ·mailings to make sure we understood what was going on.

14· ·A few days later we supported Dominion Energy Utah in

15· ·sending out the apology letter.

16· · · · · · ·But we really, and me personally, in those

17· ·first few days, really were kind of seeking first to

18· ·understand the issues, and I, personally, in those first

19· ·couple or three days, I didn't get it.· But it didn't

20· ·take very long once we heard the feedback, you know,

21· ·from the regulators.

22· · · · · · ·So we listened to the regulators.· We listened

23· ·to the customers, to the very specific concerns, and

24· ·again, they were broader than I had initially -- than I

25· ·had initially anticipated.
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·1· · · · · · ·So at that point, we basically began coming up

·2· ·with a plan, and given the nature of the concerns, we

·3· ·talked regularly with Kelly and his team, just to make

·4· ·sure -- because they have got the unique Utah

·5· ·perspective, just to make sure that we were getting

·6· ·feedback and input from them to make sure we were

·7· ·hitting in the mark in addressing those concerns.

·8· · · · · · ·So with that, and I don't know procedurally I

·9· ·need to deal with anything with Exhibit B or C, or can I

10· ·just talk to them, reference them?

11· · · · · · ·MR. SABIN:· Exhibit B and C have been

12· ·admitted, so you can -- the commissioners have copies of

13· ·those, so you can refer directly to them.

14· · · · · · ·MR. NEAL:· Okay.

15· · · · · · ·MR. MENDENHALL:· So that would be hearing

16· ·Exhibits 4 and 5.

17· · · · · · ·MR. SABIN:· Sorry.· Hearing exhibits -- let me

18· ·get the numbers there.· These are hearing Exhibits DEU

19· ·2.2 and 2.3, I believe are the two.· Hang on one second.

20· ·Yes, I'm sorry.· No, I'm sorry.· I told you the wrong

21· ·number.· They are 3.1, 3.2, 3 -- yeah, 3.2.· So 3.1 and

22· ·3.2.

23· · · · · · ·MR. NEAL:· Okay.· Thank you.· Can everybody

24· ·hear me okay?

25· · · · · · ·COMMISSIONER LEVAR:· Yes.· And I think your
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·1· ·microphone is picking up, and that's important for the

·2· ·streaming.· We also stream it.

·3· · · · · · ·MR. NEAL:· Okay.· So yeah.· I'd like to refer

·4· ·people to, I guess, what is Exhibit 3.1.· It's four

·5· ·pages, and it's basically taking the feedback and trying

·6· ·to very directly address the concerns that have been

·7· ·brought forth in the docket.· On the -- and I'm not

·8· ·going to read everything to you, but if we can flip

·9· ·through on the first page, it's one of four.· We note on

10· ·the back flap of the envelope that this is important

11· ·information from Dominion Products and Services.

12· · · · · · ·COMMISSIONER LEVAR:· And I think you meant

13· ·3.2; is that right?

14· · · · · · ·MS. CLARK:· That's correct.

15· · · · · · ·MR. NEAL:· Oh, I'm sorry.· It's the fourth

16· ·page that starts with the envelope looking picture.

17· ·Okay, sorry.

18· · · · · · ·So that's the envelope.· And then this is the

19· ·actual gas line -- revised gas line letter, where we

20· ·clearly said at the top that this is repair plans from

21· ·HomeServe.· And then using what we now understand is the

22· ·Utah terminology, we -- and the OCS referred to this, we

23· ·have changed gas line to fuel line.· And then right in

24· ·the first paragraph, made it -- made the language much

25· ·clearer than what it was before, about specifically what
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·1· ·is covered, and I'll hit that again in a second.

·2· · · · · · ·We very clearly say right at the beginning

·3· ·that Dominion Products and Services has selected

·4· ·HomeServe.· Again, mentioned that it's optional, which

·5· ·we had that in the last letter.· And then bolded at the

·6· ·bottom we have, "Dominion Products and Services is an

·7· ·affiliate of Dominion Energy Utah, but not the same

·8· ·company, and that Dominion Products and Services has

·9· ·partnered with HomeServe."

10· · · · · · ·Another important thing that we have just

11· ·above that is that the choice of whether to participate

12· ·does not affect your service with Dominion Energy Utah.

13· · · · · · ·So moving to page 2 of -- I'm sorry, page 3 of

14· ·that same exhibit, and I believe Ms. Beck referred to

15· ·this.· In the drawing, we have worked with HomeServe,

16· ·and HomeServe has changed the mailing and added some

17· ·color coding to show very specifically the lines that

18· ·are covered.

19· · · · · · ·And also again per OCS's suggestion, we very

20· ·clearly have bolded and say, "Repair and replacement of

21· ·appliances are not included in the coverage."· And then

22· ·down at the bottom there's additional information about

23· ·HomeServe being independent from the Dominion Energy

24· ·companies.

25· · · · · · ·And then finally on page 4, which is the
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·1· ·acceptance form, we have added -- before it said just

·2· ·Dominion Energy.· It now says Dominion Energy Utah, as

·3· ·it relates to billing related services.

·4· · · · · · ·So I'd like to now refer you to Exhibit 3.1.

·5· · · · · · ·MR. SABIN:· 3.3.

·6· · · · · · ·MR. NEAL:· I'm sorry, 3.3.· So given the

·7· ·situation that we have been in here, we felt like we

·8· ·needed to go an additional step here.· So what you will

·9· ·see is a two page -- two page attachment.· This would go

10· ·into the next three mailings that would go to all

11· ·eligible Utah customers.

12· · · · · · ·So the first sheet is a letter that has been

13· ·signed by me, Dominion Products and Services, that very

14· ·clearly talks about the relationship with HomeServe, the

15· ·better language on the fuel lines that are covered, and

16· ·again, Dominion Products and Services is the recommended

17· ·provider.

18· · · · · · ·And then again, very clearly at the bottom we

19· ·show Dominion Products and Services is an affiliate of

20· ·Dominion Energy, but not the same company.· And again,

21· ·Dominion Products and Services has partnered with

22· ·HomeServe.

23· · · · · · ·And the second -- the second sheet in a little

24· ·different format kind of a frequently asked question

25· ·format.· So this is the second page of Exhibit 3.3.· We
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·1· ·very explicit, in a little bit more detail, talk

·2· ·specifically about the fuel line program.· Are they

·3· ·required to purchase it, which is no.· Will it affect

·4· ·their utility service?· The answer is no.· Who is paying

·5· ·for the mailings?· It's HomeServe.· A little bit about

·6· ·how they were selected, and then again very

·7· ·specifically, what's the relationship between Dominion

·8· ·Energy Utah and Dominion Products and Services.

·9· · · · · · ·So as I noted, what we would do is basically

10· ·this would be the cover pages of the next three mailings

11· ·that would go out to all eligible Utah customers.

12· · · · · · ·So one other item I'd like to mention is, back

13· ·early in the docket in early June, on June 5th, and this

14· ·is the unwinding plan.· If the billing tariff is

15· ·retained, all existing customers, so the customers that

16· ·have signed up, would get a clarifying letter.· Now, as

17· ·we have gone through this, we need -- there is a

18· ·modification that we need to do to that letter to make

19· ·it conforming to the information that we've provided

20· ·here, making it very, absolutely clear about the

21· ·entities involved and what's covered.

22· · · · · · ·So what you will see in that unwinding plan,

23· ·there will be revisions to that.· But basically all

24· ·existing customers will get that same information about

25· ·it being an optional service.· Gas appliances are not
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·1· ·covered, again, as OCS has suggested.

·2· · · · · · ·So in closing -- in closing, I'd just like to

·3· ·say that I think the parties agree that possibly the DEU

·4· ·has complied with the tariff.· We know we should have

·5· ·done better on these customer communications.· We

·6· ·appreciate the feedback, and we hope that we show, kind

·7· ·of demonstrated through their actions here, that we want

·8· ·to kind of get this on the right track.

·9· · · · · · ·And we certainly hope that Utah customers are

10· ·able to participate and make the choice if they so

11· ·choose, and also that they are allowed to do that with

12· ·the efficiencies and the convenience of having it on the

13· ·utility bill, which is something that's a good positive

14· ·and a desire of the customers, especially as we noted

15· ·for the 10,000 plus customers that have signed up.

16· · · · · · ·So finally, the last thing that I would like

17· ·to note, per Kelly's note, is I really do appreciate the

18· ·opportunity that I had to participate in the technical

19· ·conference.· I thought that was a great forum to get

20· ·clear and candid feedback where the parties can, you

21· ·know, in a more informal setting talk specifically about

22· ·the issues and concerns.

23· · · · · · ·In the technical conference and outside, I

24· ·appreciate Mr. Parker and Ms. Beck and their respective

25· ·teams.· Again, with their -- even though we didn't agree
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·1· ·on every part of the docket, it was very respectful and

·2· ·open and we were able to have good communication.· So

·3· ·I'm thankful for that, and that concludes my statement.

·4· · · · · · ·MR. SABIN:· Okay.· I just have a couple of

·5· ·follow-up questions.

·6· · · · · · ·Mr. Mendenhall, could you address whether

·7· ·Dominion Products and Services, in its participation in

·8· ·the third party billing services tariff, was

·9· ·contemplated when the tariff was being discussed, and

10· ·when it was being -- during the hearing when that was

11· ·being proposed?

12· · · · · · ·MR. MENDENHALL:· Yes.· At the time of the

13· ·hearing, I wasn't involved.· But I do know at that point

14· ·in time, Dominion Products and Services is anticipated

15· ·they were going to be the warranty service provider.

16· · · · · · ·MR. SABIN:· Mr. Orton brought up that he as a

17· ·landlord has received a copy of the letter and that his

18· ·tenants in this building are also utility customers.

19· ·Can you explain how that could be if the information

20· ·beyond the address and name and customer identifier was

21· ·not used?

22· · · · · · ·MR. MENDENHALL:· Yes.· So the way a

23· ·landlord -- the way the landlord agreement works is,

24· ·most landlords don't want frozen pipes, and so they also

25· ·have customers -- tenants who are moving in and out all
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·1· ·of the time.

·2· · · · · · ·So the way it works is, let's say I am a

·3· ·tenant of Mr. Orton, and I move out.· A landlord

·4· ·agreement would allow when I call and say, I am moving

·5· ·out, I want -- I don't want to be a customer at this

·6· ·address any more, and Dominion Energy comes out and

·7· ·turns off my meter, that bill goes to the landlord.· So

·8· ·they actually wouldn't turn off the meter.

·9· · · · · · ·They leave the meter on, but they would switch

10· ·the gas service to the landlord at that point.· The

11· ·landlord would pay for that service for the week or two

12· ·weeks or month between when I left and the new customer

13· ·comes in.· Most landlords have it set up that way.

14· · · · · · ·So my guess is what happened is, because he's

15· ·a landlord, he is considered a customer at that premise

16· ·on our records, and so when we sent that out, we used

17· ·that customer name and address to send it to that

18· ·landlord.

19· · · · · · ·MR. SABIN:· Okay.· Mr. Neal, could you

20· ·address -- there was some information that you note was

21· ·inadvertently provided along the way.· Can you address

22· ·how that happened and what's been done to address that?

23· · · · · · ·MR. NEAL:· Yes.· So the inadvertent data that

24· ·was exchanged emanated from an IT data management

25· ·process, whereby a template that had been used in other
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·1· ·jurisdictions had extraneous fields in it.· So part of

·2· ·the process was that the appropriate fields needed to

·3· ·be, say yes or no, does it need to be included.· The

·4· ·appropriate field said yes.

·5· · · · · · ·And this is where we have actually gone

·6· ·through a process and have a process document to ensure

·7· ·this doesn't happen again.· Other -- other fields that

·8· ·were extraneous, not part the agreement, not part of the

·9· ·data we wanted to exchange, didn't have any -- they were

10· ·just blank.

11· · · · · · ·So in kind of the bowels of the process, those

12· ·basically the same process that had been used in other

13· ·jurisdictions, that data was populated.· And I will note

14· ·that all of this happened, and again, that same secure

15· ·kind of encrypted environment.

16· · · · · · ·And HomeServe, when they got the data,

17· ·unencrypted it.· They immediately notified us of that

18· ·inadvertent data, and there's procedures in place such

19· ·that once that's recognized, that they go in and

20· ·essentially just purge the data.· And they have also --

21· ·we have a certified letter showing that they haven't

22· ·used the data and that the data is no longer in their

23· ·system.

24· · · · · · ·The other thing I would note is, we take IT

25· ·and risk management to the highest levels in the
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·1· ·company.· So our senior vice president of IT and risk

·2· ·management became involved in this, and we did a full

·3· ·root cause analysis, and we now have a procedure that's

·4· ·in place that has certain checkoffs along the way to

·5· ·ensure that nothing like this would happen again.

·6· · · · · · ·MR. SABIN:· And then finally, could you

·7· ·address -- you referenced that these kinds of programs

·8· ·where either DPS or HomeServe have paired with utilities

·9· ·in some fashion, or have been able to send letters to

10· ·customers in this fashion in other jurisdictions.· Could

11· ·you address some of those jurisdictions or how this

12· ·works elsewhere, and if it's happened here in Utah, talk

13· ·about that?

14· · · · · · ·MR. NEAL:· So Dominion Products and Services

15· ·has relationships with several other partners that are

16· ·very similar.· I won't list them all.· For example, the

17· ·SCANA companies, South Carolina Electric and Gas, and

18· ·Public Service of North Carolina is an example.

19· ·Duquesne is another example for DPS.· I believe

20· ·HomeServe has a relationship in -- with Salt Lake City.

21· · · · · · ·So it's -- there's maybe not necessarily in

22· ·Utah, but in many other states.· I think surrounding

23· ·states, and also in Ohio, Pennsylvania, areas that we're

24· ·a little bit more familiar with, it is a normal business

25· ·structure.
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·1· · · · · · ·MR. SABIN:· Thank you.· We have no further

·2· ·questions or comments.· These witnesses are now

·3· ·available for cross-examination.

·4· · · · · · ·COMMISSIONER LEVAR:· Ms. Schmid, do you have

·5· ·any questions for Mr. Mendenhall or Mr. Neal?

·6· · · · · · ·MS. SCHMID:· I do.· And I am going to ask the

·7· ·questions to specific witnesses.

·8· · · · · · · · · · · ·CROSS-EXAMINATION

·9· · · · · · ·BY MS. SCHMID:· Mr. Neal, do you have a copy

10· ·of the division's Exhibit A to its June 28th memorandum

11· ·in front of you?· It's a one page letter dated 4-16-18,

12· ·that says, "Important information regarding your gas

13· ·line.· For fastest processing please visit DEU customer

14· ·repair," and is signed by you.· If not, I can give you a

15· ·copy.

16· · · · · · ·MR. NEAL:· I believe I have it.· It's -- yes.

17· · · · · · ·MR. SABIN:· I don't think it says DEU customer

18· ·repair though.· Where are you seeing that?

19· · · · · · ·MS. SCHMID:· Sorry, DEU -- you're right.  I

20· ·made a mistake.· DE customers home repair?

21· · · · · · ·MR. NEAL:· Yes, ma'am.

22· · · · · · ·MS. SCHMID:· Thank you.· Can you please tell

23· ·me where DPS is mentioned in this letter?

24· · · · · · ·MR. NEAL:· DPS is not on that letter.

25· · · · · · ·MS. SCHMID:· Where in the letter is the

http://www.litigationservices.com


Page 109
·1· ·utility identified?

·2· · · · · · ·MR. NEAL:· I would say --

·3· · · · · · ·MS. SCHMID:· Would you agree with me that it's

·4· ·not there?

·5· · · · · · ·MR. NEAL:· It's indirectly in the bottom

·6· ·paragraph all the way at the bottom of the page, and I

·7· ·guess this encapsulates all of the Dominion Energy

·8· ·companies.· That it says, "HomeServe is independent of

·9· ·Dominion Energy."

10· · · · · · ·MS. SCHMID:· Would you also agree with me that

11· ·the rest of -- that that paragraph concludes with the

12· ·sentence, "Your choice of whether to participate in this

13· ·service plan will not affect the price, availability or

14· ·terms of service from Dominion Energy"?

15· · · · · · ·MR. NEAL:· What was the question part of that?

16· ·I'm sorry.

17· · · · · · ·MS. SCHMID:· Will you agree that I read that

18· ·last sentence correctly?

19· · · · · · ·MR. NEAL:· Yes, ma'am.

20· · · · · · ·MS. SCHMID:· Would you look at the second

21· ·paragraph, and the first sentence of that, I'll ask you

22· ·if I read this correctly.· It states, "Dominion Energy

23· ·has partnered with HomeServe to offer its eligible

24· ·customers gas line coverage for repairs to their gas

25· ·line."· Did I read that correctly?
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·1· · · · · · ·MR. NEAL:· Yes, ma'am.

·2· · · · · · ·MS. SCHMID:· That makes no distinction between

·3· ·DPS and the utility; is that correct?

·4· · · · · · ·MR. NEAL:· Correct.

·5· · · · · · ·MS. SCHMID:· So how was a customer -- would

·6· ·you agree with me that there was no reasonable way for

·7· ·the customer to distinguish between the utility and

·8· ·Dominion Energy, based upon this letter as it is

·9· ·presented?

10· · · · · · ·MR. NEAL:· We don't specifically put Dominion

11· ·Products and Services.· And again, that's kind of where

12· ·we fell short in the letter, by not distinguishing

13· ·appropriately between the two entities.

14· · · · · · ·MS. SCHMID:· Who is the third party biller

15· ·under the tariff?· Is it DPS?

16· · · · · · ·MR. SABIN:· Do you mean for HomeServe purposes

17· ·or --

18· · · · · · ·MS. SCHMID:· Yes.· Sorry.· For HomeServe

19· ·purposes, and the purposes of this hearing, is DPS the

20· ·third party biller?· And that's to Mr. Neal.· When I

21· ·switch to Mr. Mendenhall, I'll indicate.

22· · · · · · ·MR. NEAL:· Can I reference the billing

23· ·services agreement to --

24· · · · · · ·MS. SCHMID:· Yes, please.

25· · · · · · ·MR. NEAL:· -- to just verify the definitional
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·1· ·terms.· I'm sorry, this is the whole docket.· I don't

·2· ·have that particular piece partitioned out.

·3· · · · · · ·MS. SCHMID:· I'm sorry.· Could you please

·4· ·repeat that?

·5· · · · · · ·MR. NEAL:· I'm struggling to find it, sorry.

·6· · · · · · ·MR. SABIN:· We have got it now.

·7· · · · · · ·MS. SCHMID:· Okay.· Thank you.

·8· · · · · · ·MR. NEAL:· I'm sorry.· Could you repeat the

·9· ·question now?

10· · · · · · ·MS. SCHMID:· Is DPS the third party biller

11· ·that is at the heart of this -- that is part of the

12· ·heart of this issue in front of the commission?

13· · · · · · ·MR. NEAL:· I believe as the billing services

14· ·agreement reads, yes.

15· · · · · · ·MS. SCHMID:· In the letter that we just walked

16· ·through, is there a mention of a third party biller?

17· ·Would you agree with me that there is not?

18· · · · · · ·MR. NEAL:· There is not.

19· · · · · · ·MS. SCHMID:· We talked a little bit about a

20· ·partnership with HomeServe, and in the letter which we

21· ·have been discussing, there is the statement, "Dominion

22· ·Energy has partnered with HomeServe."· Do you recall

23· ·that in the -- one of the press releases attached as an

24· ·exhibit in this docket, it's represented that Dominion

25· ·Energy has partnered with HomeServe as well?
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·1· · · · · · ·MR. SABIN:· Which press release are you

·2· ·talking about?· Can you refer to us a document?

·3· · · · · · ·MS. SCHMID:· I can, one moment please.· Just

·4· ·one second.

·5· · · · · · ·MR. NEAL:· Is it the press release from 4-19?

·6· · · · · · ·MS. SCHMID:· Yes, it is.· Thank you.

·7· · · · · · ·MR. NEAL:· Okay.· I have that in front of me.

·8· · · · · · ·MS. SCHMID:· And does it use the word

·9· ·partnering or partnered?

10· · · · · · ·MR. NEAL:· Yes, it does.

11· · · · · · ·MS. SCHMID:· So is there any cause to believe

12· ·from this letter that a Dominion Energy customer,

13· ·Dominion Energy Utah customer receiving this letter

14· ·would think that it's from anyone other than the

15· ·utility?

16· · · · · · ·MR. NEAL:· If I understand your question, I am

17· ·not sure I can put myself in a Utah -- look at it from a

18· ·Utah customer perspective.· I can tell you based on my

19· ·experience, I have worked for probably six or eight

20· ·different entities that use this -- that are now using

21· ·that same Dominion Energy logo.

22· · · · · · ·So from my perspective, I see Dominion Energy

23· ·probably differently than Utah customers.· And again,

24· ·that's one of the things that we, -- that me,

25· ·personally, I understand much better now, as far as
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·1· ·like, the Utah customers, what they have been exposed to

·2· ·and such.

·3· · · · · · ·MS. SCHMID:· And now I'd like to turn to

·4· ·what's been referenced as DPU attachment B to the DPU's

·5· ·filing on June 28th.· And it's also been identified, I

·6· ·believe, as DEU hearing Exhibit 3.3.· And that's another

·7· ·letter to the customer.· Can you find that?

·8· · · · · · ·MR. NEAL:· Does it begin with information

·9· ·regarding your gas line?

10· · · · · · ·MS. SCHMID:· It does.

11· · · · · · ·MR. NEAL:· Just -- I want to just make sure

12· ·I'm a hundred percent sure.· So it's DEU Exhibit A, page

13· ·1 of 3?

14· · · · · · ·MS. SCHMID:· Yes.

15· · · · · · ·MR. NEAL:· Okay.· Thank you.

16· · · · · · ·MS. SCHMID:· So I am going to try and make

17· ·this quicker.· So would you agree that DPS is not

18· ·referenced in this letter?

19· · · · · · ·MR. NEAL:· Yes, ma'am.

20· · · · · · ·MS. SCHMID:· Would you agree that third party

21· ·billing is not referenced in this letter?

22· · · · · · ·MR. NEAL:· Yes, ma'am.

23· · · · · · ·MS. SCHMID:· Okay.· I'd now like to move to

24· ·Mr. Mendenhall, and I have some of the same questions,

25· ·but more.· So Mr. Mendenhall, could you move to what
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·1· ·Mr. Neal and I first discussed, the letter which was

·2· ·attachment A, dated 4-16 to the division's 6-28-filing?

·3· · · · · · ·MR. MENDENHALL:· Yes.

·4· · · · · · ·MS. SCHMID:· Would you agree that DPS is not

·5· ·identified?

·6· · · · · · ·MR. MENDENHALL:· This is DPU Exhibit A; is

·7· ·that right?

·8· · · · · · ·MS. SCHMID:· B.

·9· · · · · · ·MR. MENDENHALL:· B.· Okay.

10· · · · · · ·MS. SCHMID:· No.· I'm sorry.· I lied.  I

11· ·didn't lie, bad word to say.· Yes, it is DPU Exhibit A.

12· ·I misspoke.

13· · · · · · ·MR. MENDENHALL:· So the question is, do I

14· ·agree that Dominion Products and Services is not shown

15· ·on that letter?

16· · · · · · ·MS. SCHMID:· That is the question.

17· · · · · · ·MR. MENDENHALL:· And I would say I agree that

18· ·Dominion Products and Services is not on that letter.

19· · · · · · ·MS. SCHMID:· Would you agree that the utility

20· ·is not identified in this letter?

21· · · · · · ·MR. MENDENHALL:· I -- yes, I would agree.

22· · · · · · ·MS. SCHMID:· Would you agree that there's

23· ·nothing in the letter that gives the customer a way to

24· ·distinguish the utility from DPS?

25· · · · · · ·MR. MENDENHALL:· In this letter, no.
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·1· · · · · · ·MS. SCHMID:· I could ask you the same

·2· ·questions about B, DPU Exhibit B, but I believe that

·3· ·Mr. Neal covered that, so I don't want to take any more

·4· ·time than I need.· So did the utility give its customer

·5· ·information to its affiliate?

·6· · · · · · ·MR. MENDENHALL:· By customer information do

·7· ·you mean name and address?

·8· · · · · · ·MS. SCHMID:· Right.· And the other things that

·9· ·have been referenced during this hearing.· Landlord

10· ·affiliation, et cetera.

11· · · · · · ·MR. MENDENHALL:· Did Dominion Energy Utah give

12· ·the information to Dominion Products and Services?· Yes.

13· · · · · · ·MS. SCHMID:· Did the utility know what its

14· ·affiliate intended to do with that information?

15· · · · · · ·MR. MENDENHALL:· Yes.

16· · · · · · ·MS. SCHMID:· Did utility personnel see the

17· ·drafts of the customer letters before they went out?

18· · · · · · ·MR. MENDENHALL:· Yes.

19· · · · · · ·MS. SCHMID:· Did utility personnel provide

20· ·input as to the content of the letters?

21· · · · · · ·MR. MENDENHALL:· Yes.

22· · · · · · ·MS. SCHMID:· Did the utility personnel suggest

23· ·changes to the letters, such as identification of DPS?

24· · · · · · ·MR. MENDENHALL:· I don't know what changes

25· ·were proposed and what changes were implemented.  I
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·1· ·wasn't part of that review process.

·2· · · · · · ·MS. SCHMID:· If I need to call witnesses to

·3· ·speak to that, whom would I call?

·4· · · · · · ·MR. MENDENHALL:· Well, there are probably two

·5· ·witnesses who were involved.· One of them is retired.

·6· ·The other one would be the corporate communications

·7· ·manager.

·8· · · · · · ·MS. SCHMID:· And could you please give me

·9· ·their names?

10· · · · · · ·MR. MENDENHALL:· Darren Shepherd.

11· · · · · · ·MS. SCHMID:· Is he the one that retired?

12· · · · · · ·MR. MENDENHALL:· No.· The one that retired

13· ·would be -- now I have already forgotten his name.

14· · · · · · ·MS. SCHMID:· Mr. Marcus.

15· · · · · · ·MR. MENDENHALL:· Brad Marcus, yes.· Thank you.

16· · · · · · ·I will tell you, I was involved with this --

17· ·this most recent letter, and along with Mr. Shepherd,

18· ·and we were given the opportunity to both review the

19· ·letter and provide input, and a large amount of the

20· ·input that we provided was -- was used in -- in the

21· ·letter.

22· · · · · · ·MS. SCHMID:· And by the most recent letter,

23· ·are you referring to the letters that the utility --

24· ·that are proposed to be sent out to the customers who

25· ·received the letters?· The initial customer letters?
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·1· · · · · · ·MR. MENDENHALL:· Are you talking about the

·2· ·unwinding document?

·3· · · · · · ·MS. SCHMID:· The unwinding document.

·4· · · · · · ·MR. MENDENHALL:· I am talking about -- well,

·5· ·yeah, that one.· But I am talking about DEU hearing

·6· ·Exhibits 3.2 and 3.3.· Those are the -- the letters that

·7· ·Mr. Neal went through with the -- they incorporated the

·8· ·feedback that we received from the regulators.· So I

·9· ·wasn't involved in the first round, but I am just

10· ·sharing my experience with this -- this version.· I was

11· ·involved, along with Mr. Shepherd, and that's -- that's

12· ·how the process went.

13· · · · · · ·MS. SCHMID:· I'd like to turn now to DEU

14· ·Exhibit C, which was attached to DEU's 5/21 comments.

15· ·It is a copy of a bill.· It's also, I believe, hearing

16· ·Exhibit 1.3.

17· · · · · · ·MR. MENDENHALL:· Okay.

18· · · · · · ·MS. SCHMID:· Could you point to me where

19· ·Dominion Energy Utah is referenced on this bill?

20· · · · · · ·MR. MENDENHALL:· I do not see Dominion Energy

21· ·Utah.

22· · · · · · ·MS. SCHMID:· So you agree that the reference

23· ·is to Dominion Energy; is that correct?

24· · · · · · ·MR. MENDENHALL:· Correct.

25· · · · · · ·MS. SCHMID:· Okay.· I'd like to switch back to
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·1· ·Mr. Neal, and I have a few more questions for you.· Am I

·2· ·correct that you were present at, and participated in,

·3· ·the technical conference in this docket held June 14th,

·4· ·2018?

·5· · · · · · ·MR. NEAL:· Yes, ma'am.

·6· · · · · · ·MS. SCHMID:· Mr. Orton is passing out pages

·7· ·from that technical conference packet.· I am wondering

·8· ·if you independently have a copy of that packet.

·9· · · · · · ·MR. NEAL:· I do.

10· · · · · · ·MS. SCHMID:· Okay.· Perfect.· Could you please

11· ·turn to page 10 of that packet, and just for cross

12· ·reference, Mr. Orton has passed out a double-sided

13· ·document.· The first page is entitled technical

14· ·conference, and gives the title and the date and the

15· ·docket.· And the second back side of that page is

16· ·entitled customer experience.· Do you see that?

17· · · · · · ·MR. NEAL:· Yes.

18· · · · · · ·MS. SCHMID:· Will you accept my representation

19· ·that this is a true and correct copy of page 10?

20· · · · · · ·MR. NEAL:· Yes, ma'am.

21· · · · · · ·MS. SCHMID:· Would you agree that having a

22· ·utility performing necessary due diligence to partner

23· ·with a customer service company improves the customer

24· ·experience?

25· · · · · · ·MR. SABIN:· Before we go into substantive
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·1· ·questions, I believe she needs to admit or seek to have

·2· ·this admitted as an exhibit.

·3· · · · · · ·MS. SCHMID:· I am happy to do that.· That

·4· ·would be DPU hearing Exhibit 1.

·5· · · · · · ·COMMISSIONER LEVAR:· Okay.· Is there any

·6· ·objection to that motion?

·7· · · · · · ·MR. SABIN:· I don't think this is complete.  I

·8· ·think under the rules of evidence for completeness, that

·9· ·normally we would only admit the full document because

10· ·it doesn't clarify, I'll just note here, who the highly

11· ·rated company is talking about.· Whether it's DPS or

12· ·whether it's talking about HomeServe.· But I think that

13· ·having the entire document would help us get there so --

14· · · · · · ·MS. SCHMID:· The division would be happy to

15· ·provide copies of the entire document.· The division

16· ·notes that the entire presentation is available on the

17· ·commission's website, and the division would like to ask

18· ·the commission if it would like to take a brief recess

19· ·so the division can make 7, 10 copies of the -- maybe a

20· ·dozen copies of the 31 page -- oh, it's more than that.

21· ·Of the 33 page exhibit.

22· · · · · · ·MR. SABIN:· That's fine if they want to do

23· ·that.· My point was just that if we're going to admit it

24· ·as an exhibit, I want the entirety of the document

25· ·admitted as an exhibit, not just this for record
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·1· ·purposes.· We want to make sure that we can refer to

·2· ·everything in there and that that's all being put in the

·3· ·record.· And it is on -- it was part of the technical

·4· ·conference, that's fine, but if we're putting it in the

·5· ·record, I want the whole thing in.

·6· · · · · · ·COMMISSIONER CLARK:· Was this not attached to

·7· ·the May 21st filing of the -- of the Dominion Energy

·8· ·Utah?· Maybe it wasn't.· I am looking at a binder that I

·9· ·have got that has random material.

10· · · · · · ·MR. SABIN:· I don't believe so.· I think it

11· ·was provided at the technical conference, and again, I

12· ·don't --

13· · · · · · ·COMMISSIONER CLARK:· And I just stuck it in my

14· ·binder.

15· · · · · · ·MR. SABIN:· That's fine.· I just want for

16· ·record purposes the whole thing to be in.

17· · · · · · ·COMMISSIONER LEVAR:· And I think the point on

18· ·entering the whole -- the whole document makes sense.

19· ·If that would be appropriate to break and make some

20· ·copies before we start questioning about it, that

21· ·probably would be an appropriate use of a few minutes to

22· ·do that.

23· · · · · · ·Let me just ask the parties, though, if it

24· ·makes sense to stop and do that now before you

25· ·continuing -- before you continue questioning on this?
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·1· ·And just in terms of how much more time we are planning

·2· ·to use today, would it make sense to use a lunch break,

·3· ·or if we're within 30 or 45 minutes, we could take just

·4· ·a short break and come back.

·5· · · · · · ·I don't know if there's a preference of those

·6· ·in the room.· Ms. Schmid and Mr. Moore probably have a

·7· ·sense for how much time you think you'll need to

·8· ·continue going, and if a longer break now makes sense, I

·9· ·think we are happy to accommodate that.

10· · · · · · ·MS. SCHMID:· I have many more questions, and

11· ·it takes time to make copies.· So I would propose that

12· ·we take a lunch break now.

13· · · · · · ·COMMISSIONER LEVAR:· Okay.

14· · · · · · ·MR. SABIN:· I am not suggesting we need

15· ·copies.· We do have copies of this.· I don't think for

16· ·our purposes, unless the commission wants copies.

17· ·That's fine.· I just want to make sure.

18· · · · · · ·COMMISSIONER LEVAR:· We have at least two

19· ·copies up here on the stand.

20· · · · · · ·MR. SABIN:· So I don't want to hold up the

21· ·proceeding to go copy.· That wasn't my objection.· My

22· ·objection was, I want the whole thing in.

23· · · · · · ·MS. SCHMID:· But you were objecting to

24· ·entering what I have identified as DPU Hearing Exhibit

25· ·1, and it appears that the only way I can the get DPU

http://www.litigationservices.com


Page 122
·1· ·Exhibit 1 admitted is to provided it in a copy

·2· ·containing the rest of the pages from the technical

·3· ·conference, and I would like the ability to do that.

·4· · · · · · ·MR. SABIN:· That's fine.· I'm -- I'm not

·5· ·requiring that.· I am happy to stipulate that the full

·6· ·entire document has been submitted to the parties in the

·7· ·technical conference, and if you want to substitute in

·8· ·as Exhibit 1 the entirety of that presentation as

·9· ·Exhibit 1, I am happy to stipulate that I'll let that be

10· ·admitted.

11· · · · · · ·MS. SCHMID:· Given the contentious nature of

12· ·this docket, and the unusual nature of this docket,

13· ·particularly being that there has been no testimony

14· ·admitted, except for at this point the DPU adopting as

15· ·its testimony the prewritten filings and the oral

16· ·testimony of Mr. Mendenhall and Mr. Neal, I respectfully

17· ·request a break to make the copies necessary to have it

18· ·admitted officially, traditionally, and a lunch break at

19· ·this time.

20· · · · · · ·MR. SABIN:· I'll do whatever you want.· I'm

21· ·not requiring that but...

22· · · · · · ·COMMISSIONER LEVAR:· I don't see any reason

23· ·not to grant that request though.· So why don't we

24· ·reconvene at one o'clock.

25· · · · · · ·MS. SCHMID:· Thank you.
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·1· · · · · · ·(Recess from 11:56 a.m. to 1:00 p.m.)

·2· · · · · · ·COMMISSIONER LEVAR:· Okay.· We're back on the

·3· ·record, and I think we will continue with Ms. Schmid's

·4· ·cross-examination of Mr. Mendenhall and Mr. Neal.

·5· · · · · · ·MS. SCHMID:· Thank you very much.· At this

·6· ·time the division would like to withdraw its request to

·7· ·have what it identified as DPU Hearing Exhibit 1

·8· ·admitted.

·9· · · · · · ·In front of you is a packet from the technical

10· ·conference marked, if you can read my handwriting, DPU

11· ·Hearing Exhibit No. 2.· I will represent that this is a

12· ·true, correct and complete copy of what the commission

13· ·posted June 14th on its website, as the technical

14· ·conference packet or something -- or identified

15· ·something similar to that.

16· · · · · · ·With that, the division would like to move for

17· ·the admission of DPU Hearing Exhibit 2.

18· · · · · · ·COMMISSIONER LEVAR:· If anyone objects to that

19· ·motion, please indicate to me.

20· · · · · · ·MR. SABIN:· No objection.

21· · · · · · ·COMMISSIONER LEVAR:· Okay.· I am not seeing

22· ·any objection, so it's granted.

23· · · · · · ·MS. SCHMID:· Thank you.· Mr. Neal, could you

24· ·please turn to page 10 of what has been admitted as DPU

25· ·Hearing Exhibit No. 2.

http://www.litigationservices.com


Page 124
·1· · · · · · ·MR. NEAL:· Okay.· I got it.

·2· · · · · · ·MS. SCHMID:· And you're employed by Dominion

·3· ·Energy, and as part of your duties, do you represent or

·4· ·engage in activities on behalf of Dominion Products and

·5· ·Services, did I get that correct?

·6· · · · · · ·MR. NEAL:· Yes, ma'am.

·7· · · · · · ·MS. SCHMID:· Thank you.· So you are a -- you

·8· ·are a products and services provider in a way, yes?

·9· · · · · · ·MR. NEAL:· Yes.

10· · · · · · ·MS. SCHMID:· Okay.· So would you agree, as

11· ·it's represented on page 10, that a customer could get

12· ·comfort from its utility performing necessary due

13· ·diligence to partner with a servicing company?· Do you

14· ·agree that there's value in the association between a

15· ·utility and a service company?· Let me rephrase that.

16· · · · · · ·MR. SABIN:· Sorry.· The question is which one?

17· ·Would you say that one more time?

18· · · · · · ·MS. SCHMID:· Yes.· Would you agree that there

19· ·is value with a products and service company partnering

20· ·with a utility?

21· · · · · · ·MR. NEAL:· I would say yes.· But also this

22· ·slide was meant to be kind of a generic representation

23· ·of the business.· I am -- I apologize.· I don't recall

24· ·if you were at the technical conference.· This was just

25· ·trying to explain a little bit about kind of how the
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·1· ·business works.· It could be a utility.· It could be

·2· ·another company.

·3· · · · · · ·MS. SCHMID:· Okay.· And I was not at the

·4· ·technical conference so I appreciate that.

·5· · · · · · ·So in general would you agree then with this

·6· ·slide, that branding improves the chances a customer

·7· ·will open mail?· For example, if a letter has the

·8· ·Dominion Energy logo on it, and the customer has seen

·9· ·that Dominion Energy logo on its utility bills, do you

10· ·believe that the occurrence of the logo on the mailing

11· ·and on the utilities bills adds value?

12· · · · · · ·MR. NEAL:· I could see where that could be

13· ·confusing.· But in other cases, in other instances, the

14· ·Dominion Energy logo is Dominion Products and Services.

15· ·So there's value in that, if I am understanding your

16· ·question.

17· · · · · · ·MS. SCHMID:· So are you saying that the value

18· ·is only if DPS is mentioned?· Did I understand that

19· ·correctly?

20· · · · · · ·MR. NEAL:· I guess what I am saying is the

21· ·value is related to the company that's providing the

22· ·services and that brand and brand recognition.

23· · · · · · ·MS. SCHMID:· Is it your opinion then -- let me

24· ·scratch that.

25· · · · · · ·Let's turn to the list of customers that DPS
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·1· ·got from the utility.· Would you agree that getting a

·2· ·customer list from a utility, in this case a gas

·3· ·utility, increases the chances that letters sent by the

·4· ·products and services provider or its third party

·5· ·biller, however we want to have it done, get to people

·6· ·who have gas service and don't get to people who have

·7· ·electric only homes?

·8· · · · · · ·MR. NEAL:· I am sorry.· I didn't understand

·9· ·that question.

10· · · · · · ·MS. SCHMID:· Okay.· Dominion Products and

11· ·Services, as I understand it, was provided a customer

12· ·list from the utility; is that correct?

13· · · · · · ·MR. NEAL:· Yes.

14· · · · · · ·MS. SCHMID:· And do you agree with me that

15· ·that customer list reflected parties who took gas

16· ·service from the utility?

17· · · · · · ·MR. NEAL:· So the customers were gas service

18· ·customers, yes.

19· · · · · · ·MS. SCHMID:· Yes?

20· · · · · · ·MR. NEAL:· Yes.

21· · · · · · ·MS. SCHMID:· Do you agree that getting a list

22· ·of customers from a gas utility, where those customers

23· ·take gas service from the utility, increases the chance

24· ·that the letters will get to people who have gas service

25· ·and not only electric service?
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·1· · · · · · ·MR. NEAL:· If they are gas customers, yes.

·2· · · · · · ·MS. SCHMID:· So DPS provides a sort of

·3· ·administrative service for HomeServe; is that correct?

·4· ·I mean, in general terms.· I don't want to go through

·5· ·the contract.

·6· · · · · · ·MR. NEAL:· I mean, we have a partnership that

·7· ·has -- it's very complex, and there's lots of pieces and

·8· ·parts to it, our contract with DPS and HomeServe.· So I

·9· ·wouldn't characterize it as just administrative, if that

10· ·was your question.

11· · · · · · ·MS. SCHMID:· Okay.· Could other entities

12· ·perform the service that DPS is doing for HomeServe if

13· ·HomeServe decided to contract with those entities?

14· · · · · · ·MR. NEAL:· If you are asking could HomeServe

15· ·work with another company --

16· · · · · · ·MS. SCHMID:· Uh-huh.

17· · · · · · ·MR. NEAL:· -- the answer is yes.

18· · · · · · ·MS. SCHMID:· Okay.· If other companies could

19· ·do the same thing, would you agree that the real value

20· ·that DPS brings to the table is its affiliation with the

21· ·utility?

22· · · · · · ·MR. NEAL:· Can you ask that again?

23· · · · · · ·MS. SCHMID:· Yes.· Would you agree that the

24· ·real value that DPS brings to the table is its

25· ·affiliation with the utility?
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·1· · · · · · ·MR. NEAL:· No.

·2· · · · · · ·MS. SCHMID:· Is there any value in that

·3· ·affiliation?

·4· · · · · · ·MR. NEAL:· The affiliation between -- say

·5· ·it -- I'm sorry.

·6· · · · · · ·MS. SCHMID:· Is there any value provided to

·7· ·HomeServe from the affiliation between DPS and the

·8· ·utility?

·9· · · · · · ·MR. NEAL:· The agreement and the value is with

10· ·the corporate Dominion Energy entity.

11· · · · · · ·MS. SCHMID:· Isn't the utility part of the

12· ·bigger corporate entity?

13· · · · · · ·MR. NEAL:· Yes.· Dominion Energy Utah is a

14· ·subsidiary of Dominion Energy the corporate company, as

15· ·is Dominion Products and Services.

16· · · · · · ·MS. SCHMID:· And I am not asking for a

17· ·specific number.· Did the utility charge DPS for a copy

18· ·of its customer list?

19· · · · · · ·MR. NEAL:· It did not.

20· · · · · · ·MS. SCHMID:· So given what was presented at

21· ·the technical conference and is admitted DPU Hearing

22· ·Exhibit 2, and given that the utility, and I'll call you

23· ·DPS, are here presenting towards the commission, isn't

24· ·it reasonable for the commission to look at an affiliate

25· ·transaction and scrutinize it?
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·1· · · · · · ·MR. NEAL:· The transaction that DPS has

·2· ·entered into is with HomeServe.· So I am not sure...

·3· · · · · · ·MS. SCHMID:· Isn't there an agreement with DPS

·4· ·and the utility for billing services?

·5· · · · · · ·MR. NEAL:· Yes.· Yes.

·6· · · · · · ·MS. SCHMID:· Okay.· So that's an affiliate

·7· ·contract, right?· A contract between affiliates?

·8· · · · · · ·MR. NEAL:· Yes.

·9· · · · · · ·MS. SCHMID:· And would it surprise you that

10· ·the commission in this case, this commission, has

11· ·required utilities to report dealings with affiliates?

12· · · · · · ·MR. NEAL:· I am not sure what the requirements

13· ·are.

14· · · · · · ·MS. SCHMID:· Let's talk about branding and

15· ·trademarks.· Is there value in something like the Nike

16· ·swoosh?

17· · · · · · ·MR. NEAL:· Sure.

18· · · · · · ·MS. SCHMID:· In your opinion?

19· · · · · · ·MR. NEAL:· Sure.

20· · · · · · ·MS. SCHMID:· And so would you agree then that

21· ·there is value in the Dominion Energy logo?

22· · · · · · ·MR. NEAL:· There is value in the Dominion

23· ·Energy logo, which was part of the rebranding effort in

24· ·2017 is, Dominion Energy wanted to rebrand and have

25· ·that -- that positive brand associated with its
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·1· ·businesses.

·2· · · · · · ·MS. SCHMID:· And so would it surprise you that

·3· ·the Dominion Energy tariff for Utah identifies the

·4· ·utility and -- as the company or Dominion Energy?

·5· · · · · · ·MR. NEAL:· I didn't understand the question.

·6· · · · · · ·MS. SCHMID:· Would it surprise you that the

·7· ·Utah tariff refers to Dominion Energy, not Dominion

·8· ·Energy Utah in many instances?· And if you don't know,

·9· ·that's fine.

10· · · · · · ·MR. NEAL:· I'm sorry.· I don't know.

11· · · · · · ·MS. SCHMID:· The division would like the

12· ·commission to take administrative notice of the tariff

13· ·that is on file with it, because the division

14· ·wouldn't -- chose not to make copies of the entire

15· ·tariff and present that as a hearing exhibit.

16· · · · · · ·MR. SABIN:· Can I respond to that?

17· · · · · · ·COMMISSIONER LEVAR:· Yes.

18· · · · · · ·MR. SABIN:· So I have not gone through the

19· ·tariff to confirm or deny or dispute the point she is

20· ·making.· I do know that at the very beginning it's

21· ·Dominion Energy Utah, and then defined is Dominion

22· ·Energy.· So that's not unusual.· I don't dispute that

23· ·it's defined that way, but the very introduction of it

24· ·was Dominion Energy Utah, and for ease of reference,

25· ·shortened to that point.
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·1· · · · · · ·So I don't think it's fair to imply that there

·2· ·was intended to be some sort of confusion by the

·3· ·definition or use of Dominion Energy itself.· She wants

·4· ·to have you to take administrative notice of the tariff.

·5· ·I don't have any problem with that.· I just don't think

·6· ·the implication is a fair implication.

·7· · · · · · ·MS. SCHMID:· In that case I just have maybe a

·8· ·couple of extra questions for Mr. Mendenhall if I may.

·9· · · · · · ·COMMISSIONER LEVAR:· That issue wasn't a

10· ·motion, right?· You were just commenting.

11· · · · · · ·MS. SCHMID:· No, no.

12· · · · · · ·COMMISSIONER LEVAR:· Okay.

13· · · · · · ·MS. SCHMID:· Mr. Mendenhall, what is the logo

14· ·on the truck that would respond to a gas leak to a

15· ·customer served by the utility?· Is it Dominion Energy

16· ·or is it Dominion Energy Utah?

17· · · · · · ·MR. MENDENHALL:· It would be Dominion Energy.

18· · · · · · ·MS. SCHMID:· Thank you very much.· That is all

19· ·that the division has.

20· · · · · · ·COMMISSIONER LEVAR:· Thank you, Ms. Schmid.

21· ·Mr. Moore?

22· · · · · · ·MR. MOORE:· Yes.· I think I'll go over my

23· ·nonconfidential questions first, then we can finish up

24· ·with the commission agreement.· I think Mr. Mendenhall

25· ·would be the proper witness to answer these questions.
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·1· · · · · · · · · · · ·CROSS-EXAMINATION

·2· · · · · · ·BY MR. MOORE:· Isn't it true on page 16 of

·3· ·Dominion's July 19th reply comments, the statement is

·4· ·made that, "As previously discussed, names and addresses

·5· ·are considered public information under Utah code and

·6· ·13-37-102, paren. 5, dash, paren. 6, paren."?

·7· · · · · · ·MR. MENDENHALL:· Yes, it says that in the

·8· ·comments at page 16.

·9· · · · · · ·MR. MOORE:· The comments provide, again on

10· ·page 16, that because Dominion Energy only provided

11· ·information related to GS customers, the rate class of

12· ·each customer was also evident; isn't this correct?

13· · · · · · ·MR. MENDENHALL:· Hold on.· I'm just going to

14· ·read that.· So it's correct that the information only

15· ·related to GS customers was provided to Dominion

16· ·Products and Services.· I don't know if that was evident

17· ·to Dominion Products and Services, but it was certainly

18· ·evident to the company, to Dominion Energy Utah.

19· · · · · · ·MR. MOORE:· I am going to hand out a copy of

20· ·the -- of the statute that we're both citing here.· I am

21· ·not going to make it an exhibit, because it's just a

22· ·statute.· I don't want to burden the record, but just

23· ·for everybody's reference.

24· · · · · · ·COMMISSIONER LEVAR:· Yes.

25· · · · · · ·MR. MOORE:· Isn't it true that list of public
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·1· ·information contained in Sections 13-37-102-6 does not

·2· ·include whether a person is a Dominion customer or what

·3· ·rate class the customer belongs to?

·4· · · · · · ·MR. MENDENHALL:· Are you looking at a certain

·5· ·page on this document?

·6· · · · · · ·MR. MOORE:· The second page.

·7· · · · · · ·MR. MENDENHALL:· Okay.· It's labeled

·8· ·13-37-102, definitions?

·9· · · · · · ·MR. MOORE:· Six.· It's the third page.

10· · · · · · ·MR. MENDENHALL:· Okay.

11· · · · · · ·MR. MOORE:· Public information means --

12· · · · · · ·MR. MENDENHALL:· It means a person's name,

13· ·telephone number or street address.

14· · · · · · ·MR. MOORE:· And it doesn't relate to whether

15· ·they are a Dominion customer and their rate class?

16· · · · · · ·MR. MENDENHALL:· Correct.· I would point out

17· ·that the general service class is pretty much all

18· ·inclusive.· I mean, we have over 1 million customers,

19· ·and probably 97 percent of those customers are GS.· So I

20· ·don't know that you would be gleaning much information

21· ·by knowing that they were a general service customer.

22· · · · · · ·MR. MOORE:· Can I direct your attention to

23· ·Section 13-37-1025?· This defines nonpublic information.

24· ·Can I ask you to read that section?

25· · · · · · ·MR. MENDENHALL:· Sorry.· I am not following
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·1· ·where you are at.

·2· · · · · · ·MR. MOORE:· It's on the second page.

·3· · · · · · ·MR. MENDENHALL:· Okay.

·4· · · · · · ·MR. MOORE:· At the bottom, paren. 5.· Then

·5· ·there's an A and two Is and II.

·6· · · · · · ·MR. MENDENHALL:· Yeah, I follow you.· You want

·7· ·me to read all of Section 5?

·8· · · · · · ·MR. MOORE:· No.· Just 5A.

·9· · · · · · ·MR. MENDENHALL:· 5A.· "5A.· Nonpublic personal

10· ·information means information that is not public

11· ·information and, either alone or in conjunction with

12· ·public information, identifies a person in distinction

13· ·from other persons."

14· · · · · · ·MR. MOORE:· How do you maintain that the

15· ·information DEU provided to Dominion Products and

16· ·Services, and Dominion Products and Services provided to

17· ·HomeServe, is public information, given the fact that

18· ·you disclosed that a particular person is a Dominion

19· ·customer, which identifies a person in distinction from

20· ·another person, and that you also provide information

21· ·that particular person is a general service customer,

22· ·which also identifies the person in distinction from

23· ·another person?

24· · · · · · ·MR. SABIN:· I will object.· I think this is

25· ·verging on, if not directly legal issues, I don't know
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·1· ·how the witness could possibly answer that question

·2· ·without legal training.

·3· · · · · · ·MR. MOORE:· Your Honor.

·4· · · · · · ·COMMISSIONER LEVAR:· Mr. Moore, do you want to

·5· ·respond to the objection?

·6· · · · · · ·MR. MOORE:· Yes.· That argument is waived.

·7· ·They made a statutory argument in their comments.· They

·8· ·cited this statute, and they made legal conclusions

·9· ·stemming from the statute.· Any argument that I cannot

10· ·recross on that, because it's a legal argument, has been

11· ·waived.

12· · · · · · ·COMMISSIONER LEVAR:· Let me ask you to respond

13· ·to the fact that, since in this docket these comments

14· ·haven't been adopted as testimony, but he has been

15· ·commenting on them, I don't recall if Mr. Mendenhall has

16· ·in his verbal testimony today addressed that issue.

17· ·Having said all this, I think I am agreeing with the

18· ·objection.

19· · · · · · ·However, we have some legal issues that we're

20· ·still probably going to continue to talk about, and this

21· ·seems to be a relevant one to explore.· I am just not

22· ·sure Mr. Mendenhall is the right one to answer the

23· ·question.

24· · · · · · ·MR. MOORE:· All right.· I'll go on.· On page

25· ·15 of Dominion Energy Utah's reply comments, you
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·1· ·suggested a tariff change regarding the use of customer

·2· ·information.· Could you read your suggested tariffs

·3· ·language into the record please?

·4· · · · · · ·MR. MENDENHALL:· Sure.· It's found on the

·5· ·bottom of page 15.· It says, "Customer information.

·6· ·Company may share customer names, customer addresses and

·7· ·a numerical identifier, not the account number, with an

·8· ·eligible third party for purposes of facilitating

·9· ·billing services and permitting the third party to

10· ·market the services to be billed to Dominion Energy Utah

11· ·customers pursuant to this Section 8.08 provided that

12· ·the third party agrees in writing to, 1, maintain the

13· ·security, confidentiality and privacy of the customer

14· ·information provided hereunder; 2, use the information

15· ·only for the purposes stated above; 3, destroy any

16· ·customer information provided hereunder as soon as

17· ·practicable, consistent with legal requirements after

18· ·termination of the billing services; 4, comply with

19· ·customer direction to not contact at the customer; and

20· ·5, remit all required payments for services provided

21· ·hereunder, including initial cost, rates and the market

22· ·value established for customer information."

23· · · · · · ·MR. MOORE:· Thank you.· This language allows

24· ·you to continue to take the action that you have already

25· ·undertaken in your dealings with Dominion Products and
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·1· ·Services and HomeServe; isn't that correct?

·2· · · · · · ·MR. MENDENHALL:· Yes, that is correct.

·3· · · · · · ·MR. MOORE:· It's also true that the commission

·4· ·does not adopt this language, but adopts more

·5· ·restrictive language.· Dominion Energy Utah could not

·6· ·offer the same information to future customers -- same

·7· ·information regarding future customers as it already

·8· ·provided DPS and HomeServe; is that correct?

·9· · · · · · ·MR. SABIN:· And I'll object to that.· Again, I

10· ·think what he is asking, if I understand his question,

11· ·is that there's no other way legally to do this, and I

12· ·have yet to hear anybody tell me where it's precluded.

13· · · · · · ·But I don't think Mr. Mendenhall -- I think

14· ·that's a question I'm sure the commission would like to

15· ·discuss, but it's one that really goes to what do the

16· ·statutes allow -- what do the statutes allow, what rules

17· ·or regulations exist relating to the management of

18· ·customer information.· That would be my objection.  I

19· ·don't think -- I think that's a discussion for lawyers

20· ·with the commission, if you want.· I just don't think

21· ·Mr. Mendenhall is the guy to do that.

22· · · · · · ·COMMISSIONER LEVAR:· Mr. Moore, do you want to

23· ·respond to the objection?

24· · · · · · ·MR. MOORE:· I think it's rather a simple

25· ·question.· It's based on a hypothetical.· The statement
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·1· ·is that if they provide the tariff language as they

·2· ·suggested, they can continue to operate as they have in

·3· ·the past.· The question just is, well, if -- if the

·4· ·commission adopts a more restrictive statement, that

·5· ·they will not be able to continue to apply the same

·6· ·behavior they had for future customers that they had

·7· ·with Dominion Products and Services.· I don't think

·8· ·that's overly legalistic.

·9· · · · · · ·COMMISSIONER LEVAR:· Let me make sure I

10· ·understand your question.· You are asking him if we

11· ·adopted specified tariff language, I mean, I think the

12· ·way Mr. Sabin has characterized it is, you are asking

13· ·Mr. Mendenhall what would the statute allow if this --

14· ·if more restrictive tariff language were imposed.· Or

15· ·maybe is it a fair characterization of the question, can

16· ·tariff restrict statute?· Is that what you are asking or

17· ·am I missing the point?

18· · · · · · ·MR. MOORE:· No, no.· My -- I think it's been

19· ·made clear that there's nothing in the statutes that

20· ·relates to client information.· My question is just

21· ·simply a straightforward one.· They suggested tariff

22· ·language that -- they request the commission to adopt,

23· ·that would allow them to continue their business

24· ·practices.

25· · · · · · ·It's just an obvious question that if the
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·1· ·commission refuses their tariff language, and adopts

·2· ·more restrictive ones, then they will not be able to

·3· ·continue to administer the tariff in a nondiscriminatory

·4· ·way.

·5· · · · · · ·MR. SABIN:· That's not what I am saying.· Let

·6· ·me make sure.· What I am saying is, his question assumes

·7· ·that right now there is some provision that doesn't

·8· ·allow us to do what we did.· And I have yet to hear

·9· ·that.

10· · · · · · ·Secondarily, he is saying we are putting

11· ·forward tariff language to allow us to do something.

12· ·That's not what our comments say.· Our comments say, we

13· ·put forward the proposal as a way of addressing this

14· ·going forward to clarify the ground on which the

15· ·information would be used.· Purely -- we're purely

16· ·offering it up as a suggested course of action.

17· · · · · · ·We're not suggesting that the Utah legislature

18· ·hasn't already spoken.· It has.· It's spoken in the

19· ·statute, and nobody yet has pointed out that there's any

20· ·violation of the statute.· So we're just trying to be

21· ·proactive.· So the assumption that if you didn't adopt

22· ·the tariff, that somehow we would be in violation of the

23· ·law, is just not right.

24· · · · · · ·And that's a legal question, not a question

25· ·for a witness.· And if Mr. Mendenhall can answer
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·1· ·portions of that, I'm fine to let him go, but I think

·2· ·that's a question for us to discuss with you, under the

·3· ·statute and the existing regs and the orders and

·4· ·whatever is there, and I just don't see it.

·5· · · · · · ·COMMISSIONER LEVAR:· Mr. Moore, if you could

·6· ·indulge me one more clarification so I understand your

·7· ·question better, I think it might help us go forward.

·8· ·Is your question premised on the division's proposed

·9· ·more restrictive tariff language, or is it -- are we

10· ·talking about that specific proposal, or are you talking

11· ·more generally if we required more restrictive tariff

12· ·language?

13· · · · · · ·MR. MOORE:· I was speaking more generally.  I

14· ·wasn't suggesting that anybody violated the law.· My

15· ·question simply goes to the fact that there have been in

16· ·the record proposed tariff languages.· They propose a

17· ·tariff language that allows them to proceed with

18· ·business as usual.· That language has not been adapted.

19· · · · · · ·If this commission determines it's in the

20· ·public interest to adopt more restrictive tariff

21· ·language, then they will have a problem complying with

22· ·the order that requires them to administrate the tariff

23· ·in a nondiscriminatory fashion.· That's just what my

24· ·statement is.· My statement just -- my question just

25· ·goes to the facts that if their tariff language -- my
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·1· ·statement just goes to the fact that the -- what the

·2· ·tariff is going to say, if it's going to change at all,

·3· ·we don't know now.

·4· · · · · · ·COMMISSIONER LEVAR:· So what I am struggling

·5· ·with is the hypothetical nature of the question then,

·6· ·because I think it would be appropriate to ask

·7· ·Mr. Mendenhall how he might interpret specific language

·8· ·or to ask him his view on the division's proposal.· I am

·9· ·not sure it's appropriate to ask him the question, in

10· ·what I am understanding the question to be hypothetical

11· ·terms, unless I am misunderstanding it.

12· · · · · · ·MR. MOORE:· I don't want to argue with the

13· ·commission.· It is a hypothetical question.· But I think

14· ·he is testifying as an expert.· So hypothetical

15· ·questions is allowed, but I can move on.

16· · · · · · ·COMMISSIONER LEVAR:· Yeah.· I mean, if you

17· ·have a way to rephrase it, but I am not sure I am

18· ·comfortable with the question yet or at least not

19· ·understanding it enough to be comfortable with it.

20· · · · · · ·MR. MOORE:· I'll move on.· Thank you,

21· ·Commissioner.

22· · · · · · ·Why did you propose to place the language in

23· ·section -- the proposed tariff language in Section 8.08

24· ·instead of section of Dominion's tariff applying to the

25· ·treatment of customer information in general?
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·1· · · · · · ·MR. MENDENHALL:· Well, so the -- really the

·2· ·issue in this case is whether the company violated the

·3· ·tariff or not, and there have been concerns addressed

·4· ·that during the contemplation of the tariff, we didn't

·5· ·discuss customer information, and we were silent on it.

·6· ·So it was our attempt to be responsive to those concerns

·7· ·and to put some language in there so that going forward

·8· ·parties had clarity about how information could be used

·9· ·and in what way.· So that's why we put it in that

10· ·section.

11· · · · · · ·And I would add that we didn't -- we didn't

12· ·add this to the tariff to allow us to continue to do

13· ·what we have been doing.· We really added it to provide

14· ·clarity to all the parties on how the language would be

15· ·used.· That was the intent.

16· · · · · · ·MR. MOORE:· I was wondering if I could have

17· ·one minute with my client?

18· · · · · · ·COMMISSIONER LEVAR:· Yes.

19· · · · · · ·MR. MOORE:· May I direct your attention to

20· ·page 18 of your reply comments?

21· · · · · · ·MR. MENDENHALL:· Yes.· I'm there.

22· · · · · · ·MR. MOORE:· In the first full paragraph, you

23· ·state that Dominion Energy Utah only provides two

24· ·benefits to DPS, one providing customer information, and

25· ·two, providing billing services.· And then you assert
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·1· ·that DEU is required -- that is all DEU was required to

·2· ·do in a nondiscriminatory matter as set out in the

·3· ·commission order.· Is that correct?

·4· · · · · · ·MR. SABIN:· Can you point out -- I'm sorry.  I

·5· ·think I was in -- on page 18.· You said first full

·6· ·paragraph that starts the divisions predictions.

·7· · · · · · ·MR. MENDENHALL:· Yeah.· That's what I am

·8· ·reading on page 18.

·9· · · · · · ·MR. MOORE:· Yes, that's correct.

10· · · · · · ·MR. SABIN:· Okay.· Where in that -- can you

11· ·just point which sentence you are starting on.

12· · · · · · ·MR. MOORE:· I was paraphrasing.· Why don't you

13· ·read the paragraph for yourself, and when you are ready,

14· ·let me ask the question again, and then you can correct

15· ·me.

16· · · · · · ·MR. MENDENHALL:· Okay.· Just that paragraph?

17· · · · · · ·MR. MOORE:· Just that paragraph.

18· · · · · · ·MR. MENDENHALL:· Okay.· I'm ready.

19· · · · · · ·MR. MOORE:· Okay.· My question is, you state

20· ·that DEU only provides two benefits to DPS.· One

21· ·providing customer information, and two, providing

22· ·billing service.· Then you assert that is all DEU is

23· ·required to do in a nondiscriminatory manner as set out

24· ·in the commission order; is that correct?

25· · · · · · ·MR. MENDENHALL:· Yes.
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·1· · · · · · ·MR. MOORE:· Do you assert that DEU can avoid

·2· ·regulation by the commission over the operations of a

·3· ·tariff, by contracting out its nonregulated affiliate

·4· ·and parent corporation significant aspects of the

·5· ·administration of the tariff?

·6· · · · · · ·MR. MENDENHALL:· I -- it sounds to me like a

·7· ·legal question, but I would say I would not assert that.

·8· · · · · · ·MR. MOORE:· Isn't it true that if you are

·9· ·administrating the tariff, DEU has no responsibilities

10· ·concerning HomeServe marketing, including the use of

11· ·logo, but rather, only has responsibility with regards

12· ·to providing customer information and billing services,

13· ·DEU could not administer the tariff in a

14· ·nondiscretionary -- discriminatory manner because DEU is

15· ·not meaningful in administrating the tariff at all?

16· · · · · · ·MR. MENDENHALL:· That seems like many

17· ·questions.· Could you read your question again, because

18· ·I am not really following.

19· · · · · · ·MR. MOORE:· Isn't it true that if in

20· ·administrating the tariff DEU has no responsibilities

21· ·concerning HomeServe's marketing, including the use of

22· ·the logo, but rather only has responsibility with

23· ·regards to providing customer information and billing

24· ·services?· DEU cannot administer the tariff in a

25· ·nondiscretionary manner if DEU is not meaningfully

http://www.litigationservices.com


Page 145
·1· ·administrating the tariff at all?

·2· · · · · · ·MR. SABIN:· Can we maybe break that into --

·3· · · · · · ·COMMISSIONER LEVAR:· I think it was at least

·4· ·two or three questions.

·5· · · · · · ·MR. MENDENHALL:· Yeah, I think I am prepared

·6· ·to answer the first question.· So how about you -- I

·7· ·apologize.· If you can read your question again, I will

·8· ·stop you when I think you have completed a question,

·9· ·I'll answer it, and then we can move on.· That might be

10· ·easier for me.

11· · · · · · ·COMMISSIONER LEVAR:· Is that okay for you,

12· ·Mr. Moore, to proceed that way?

13· · · · · · ·MR. MOORE:· Yes.· Let me just ask a brief

14· ·question.· My memory is that you stated that all DEU is

15· ·required to do in a nondiscriminating manner, as set out

16· ·in the commission's order, is to provide DPS with two

17· ·benefits, providing customers information and providing

18· ·billing services.· My memory was, you answered that's

19· ·correct.

20· · · · · · ·MR. MENDENHALL:· That's what we said in that

21· ·paragraph.

22· · · · · · ·MR. SABIN:· If you're asking if that's all

23· ·they are required to do under the tariff, I think that's

24· ·a different question.· That's where I think the

25· ·confusion comes.· Are you asking if that's all that was
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·1· ·covered in that paragraph?· Or are you asking if that's

·2· ·all that is required to do under the tariff to

·3· ·administer it?

·4· · · · · · ·MR. MOORE:· I am just referring to the

·5· ·paragraph.

·6· · · · · · ·MR. MENDENHALL:· So the paragraph, I believe,

·7· ·is talking about the tariff, and the tariff is very

·8· ·narrow.· Actually, the tariff really just explains how

·9· ·the company will administer third party billing.· So

10· ·that's really all that's required under the tariff.

11· · · · · · ·Now, the customer information is a different

12· ·issue.· There are state statutes that deal with that,

13· ·and we're proposing language that would include how

14· ·that's treated going forward.· But for purposes of the

15· ·tariff as it's written today, the only thing that's

16· ·required of Dominion Energy Utah under the current

17· ·existing section of the tariff related to their party

18· ·billing is how that third party billing would be

19· ·administered.· I don't know if that answers your

20· ·question.

21· · · · · · ·MR. MOORE:· Yes, but let me read you a direct

22· ·quote from the commission's November 20th, 2017, order.

23· ·"The PSC acknowledge the tariff provision allowing third

24· ·party billing service is new, and reiterates that in

25· ·rolling out and administrating the program, Dominion
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·1· ·must comply with all statutory requirements and act in a

·2· ·nondiscriminatory manner."

·3· · · · · · ·And your statement is, and correct me if I am

·4· ·wrong, you interpreted that commission's order applying

·5· ·only to providing billing services and providing

·6· ·customer information.

·7· · · · · · ·MR. MENDENHALL:· Well, when I read that

·8· ·sentence, I think that sentence says, the third party

·9· ·billing tariff.· Well, I'll just reread it.· I have it

10· ·in front of me.· "Dominion must comply with all

11· ·statutory requirements and act in a nondiscriminatory

12· ·manner."· So to me that means the tariff as well as any

13· ·state law.

14· · · · · · ·MR. MOORE:· All right.· You would agree with

15· ·me that the commission, rather than me or you, know what

16· ·they meant by act in a nondiscriminatory manner?

17· · · · · · ·MR. MENDENHALL:· I would agree the commission

18· ·knows what they mean, yes.

19· · · · · · ·MR. MOORE:· And my final answer on this

20· ·question is, that -- well --- I'd leave it with that,

21· ·and we'll leave it with the commission.· Okay.

22· · · · · · ·COMMISSIONER LEVAR:· I'd like --

23· · · · · · ·MR. MOORE:· I'd like to make a motion now to

24· ·go into closed session to enable the commission to

25· ·examine relevant provisions of the commission agreement,
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·1· ·which was discussed in the technical conference, and has

·2· ·been designated as highly confidential.· This agreement

·3· ·is highly relevant to the question of whether DEU can

·4· ·administer the tariff in a nondiscriminatory manner,

·5· ·which is a central and probing issue in this docket.· It

·6· ·is in the public interest to close the hearings for the

·7· ·commission to have a better understanding of the impact

·8· ·of this agreement.

·9· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.· So

10· ·with that motion, it would require the commission to

11· ·make finding that closing the hearing to the public is

12· ·in the public interest.· Let me ask the parties, is

13· ·there any objection to the motion?

14· · · · · · ·MR. SABIN:· We have discussed it with Robert

15· ·before the hearing.· We're fine with that.

16· · · · · · ·COMMISSIONER LEVAR:· Okay.· Do either of my

17· ·colleagues see a need to deliberate or step out?

18· · · · · · ·COMMISSIONER WHITE:· No.

19· · · · · · ·COMMISSIONER LEVAR:· Okay.· The motion is

20· ·granted.· We will discontinue the streaming, and this

21· ·portion of the hearing will be designated as

22· ·confidential in the transcript.· Let me know when the

23· ·streaming has been disconnected.

24· · · · · · ·MR. SABIN:· I think we also need to make sure

25· ·anybody here --
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·1· · · · · · ·COMMISSIONER LEVAR:· Yeah, is there anybody in

·2· ·the room who is not privy to highly confidential

·3· ·information?· I will ask the parties to look around the

·4· ·room and tell me.· There's only one person in the room I

·5· ·don't know who you are so...

·6· · · · · · ·MR. MARGETTS:· I'm George Margetts, Dominion

·7· ·Energy.

·8· · · · · · ·COMMISSIONER LEVAR:· Okay.

·9· · · · · · ·MR. SABIN:· I just would wonder if everybody

10· ·has signed the protective order.

11· · · · · · ·COMMISSIONER LEVAR:· You need a moment to

12· ·figure that out?

13· · · · · · ·MR. SABIN:· I don't know who has or who

14· ·hasn't.

15· · · · · · ·COMMISSIONER LEVAR:· Shall we take a two or

16· ·three minute recess to work that out?· Okay.· I'll turn

17· ·the speaker volume down and the hearing loop system off

18· ·while we're in closed.

19· · · · · · ·(Discussion off the record.)

20· · · · · · · · · · · · · · ·* * *

21

22

23

24

25

http://www.litigationservices.com


Page 173
·1· · · · · · · · · OPEN PUBLIC HEARING RESUMED

·2· · · · · · · · · · · · · · ·* * *

·3· · · · · · ·COMMISSIONER LEVAR:· Okay.· No other

·4· ·objections.· Okay.· We're back open to the public.

·5· ·We'll start the streaming, and the transcript will

·6· ·reflect open hearing from this point.

·7· · · · · · ·Mr. Moore, do you have any more

·8· ·cross-examination.

·9· · · · · · ·MR. MOORE:· No further questions.

10· · · · · · ·COMMISSIONER LEVAR:· Okay.· Any other

11· ·redirect?· Mr. Sabin.

12· · · · · · ·MR. SABIN:· Yes.· Just a few items.

13· · · · · · · · · · ·REDIRECT EXAMINATION

14· · · · · · ·MR. SABIN:· Mr. Neal, are you aware of any

15· ·instance where the utility has conveyed, or any party

16· ·has purchased, the goodwill of the utility in any

17· ·agreement anywhere?

18· · · · · · ·MR. NEAL:· No.

19· · · · · · ·MR. SABIN:· And I think you referenced this,

20· ·but I just want to make clear.· As far as the parties,

21· ·and this isn't highly confidential information, but with

22· ·regard to the commission agreement, I think you made it

23· ·clear earlier that Dominion Energy Inc. is a party in

24· ·its own right, not as it -- not in its capacity as an

25· ·owner of DEU.· DEU is specifically carved out of that?
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·1· · · · · · ·MR. NEAL:· Yes.

·2· · · · · · ·MR. SABIN:· Is that correct?

·3· · · · · · ·MR. NEAL:· Yes.

·4· · · · · · ·MR. SABIN:· Mr. Mendenhall, in Section 1.3, or

·5· ·exhibit -- excuse me, DEU Exhibit 1.3, if you could open

·6· ·that up.· You were asked about this exhibit earlier in

·7· ·the day by counsel for the division, and she showed you

·8· ·the document, said, do you see HomeServe or Dominion

·9· ·Products and Services referenced on that page.· Do you

10· ·recall that?

11· · · · · · ·MR. MOORE:· This is outside the scope.

12· · · · · · ·MR. SABIN:· She directly asked about this

13· ·page.

14· · · · · · ·COMMISSIONER LEVAR:· I think he is responding

15· ·to Ms. Schmid's cross-examination.

16· · · · · · ·MS. SCHMID:· And I will object, saying it is

17· ·outside the scope.

18· · · · · · ·COMMISSIONER LEVAR:· Okay.· We're -- this is

19· ·the Dominion Energy Utah billing page?

20· · · · · · ·MR. SABIN:· Yes.· That she showed

21· ·Mr. Mendenhall earlier, and I want to ask about that

22· ·question.

23· · · · · · ·COMMISSIONER LEVAR:· I think I remember her

24· ·asking if Dominion Energy Utah was on this page

25· ·anywhere.· Can you repeat your question again?
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·1· · · · · · ·MR. SABIN:· Well, she may have asked that.  I

·2· ·am not really probing that question.

·3· · · · · · ·COMMISSIONER LEVAR:· Sure.

·4· · · · · · ·MR. SABIN:· I want him to turn to the next

·5· ·page, if I could, and just ask if HomeServe is

·6· ·referenced on that document?

·7· · · · · · ·MS. SCHMID:· And I would object saying it's

·8· ·beyond the scope of my cross.

·9· · · · · · ·COMMISSIONER LEVAR:· I think where you asked

10· ·questions about what companies are represented on this

11· ·billing statement, I'm going to -- I think it's within

12· ·the scope of that.

13· · · · · · ·MR. MENDENHALL:· Yes.

14· · · · · · ·MR. SABIN:· In what context is HomeServe

15· ·referenced there?

16· · · · · · ·MR. MENDENHALL:· So on page 2, that is the

17· ·section where the customer would receive their charge

18· ·for signing up for HomeServe service, and so it says,

19· ·"HomeServe products and services," and then it indicates

20· ·which service plan the customer signed up for and the

21· ·charge.

22· · · · · · ·MR. SABIN:· Okay.· Earlier you talked about

23· ·DPS being brought up during the tariff proceedings.  I

24· ·failed to ask you, why was that?· Why did the utility

25· ·bring up DPS expressly during the tariff proceedings for
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·1· ·the proposed tariff under 8.08?

·2· · · · · · ·MR. MENDENHALL:· During the proceeding, at

·3· ·that point, it was planned that Dominion Energy would be

·4· ·entering into agreement with Dominion Products and

·5· ·Services for third parties billing services, and because

·6· ·that was -- that was really the only entity that was

·7· ·being considered, they -- they were talked about at

·8· ·length during that proceeding.

·9· · · · · · ·MR. SABIN:· Do you see a benefit to a

10· ·utility -- to DEU being involved in the process of third

11· ·party billing in the way that it currently is?

12· · · · · · ·MR. MENDENHALL:· Yes.· I think there's -- I

13· ·think there are some customers who see value in having

14· ·this product.· I think from a billing standpoint, having

15· ·the ability to have, you know, multiple products on one

16· ·bill for convenience reasons adds value for customers,

17· ·as well as the services that they sign up for.· Peace of

18· ·mind that comes from signing up for warranty services.

19· · · · · · ·MR. SABIN:· And you were asked a question

20· ·about -- by Mr. Moore about rate class being disclosed,

21· ·and I think -- I just want to make sure the record is

22· ·clear.· Do you know -- do you know whether there was any

23· ·specific disclosure of rate class to HomeServe or DPS?

24· · · · · · ·MR. MENDENHALL:· No.· My understanding is that

25· ·we gave them the customers that would qualify, which
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·1· ·would be our residential and commercial customers, which

·2· ·just happened to be all part of the general service

·3· ·class.

·4· · · · · · ·MR. SABIN:· And then finally, the division,

·5· ·it's come up a couple of times, the division's tariff

·6· ·changes as opposed to the company's tariff change.· Can

·7· ·you just comment on the division's proposed change and

·8· ·why that would or would not be workable for the company?

·9· · · · · · ·MR. MENDENHALL:· Yeah, as I mentioned in my

10· ·comments, it's very narrow in the language.· And I think

11· ·it would make it difficult for us to move forward

12· ·utilizing third party providers, which is banks and

13· ·rebate processors who use our customer information to do

14· ·their job and to, you know, deal with day-to-day

15· ·operations.

16· · · · · · ·MR. SABIN:· That's all the questions I have on

17· ·this for redirect.

18· · · · · · ·COMMISSIONER LEVAR:· Okay.· Ms. Schmid, any

19· ·recross?

20· · · · · · ·MS. SCHMID:· Actually, yes.

21· · · · · · · · · · · RECROSS EXAMINATION

22· · · · · · ·BY MS. SCHMID:· Based upon the questions that

23· ·utility counsel asked, if the utility contemplated DPS

24· ·as participating when the tariff provisions were in

25· ·front of the commission and that docket was being
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·1· ·discussed, how did the utility plan to distinguish the

·2· ·service as different?· And I would like to address that

·3· ·to Mr. Mendenhall.

·4· · · · · · ·MR. MENDENHALL:· So give me that last part of

·5· ·the question.

·6· · · · · · ·MS. SCHMID:· How -- if the -- since the

·7· ·utility contemplated that DPS would be a provider under

·8· ·the tariff, how did DP -- how did the utility plan to

·9· ·distinguish the service as being different from the

10· ·utility itself?· I'd like to address that to

11· ·Mr. Mendenhall.

12· · · · · · ·MR. MENDENHALL:· So if you can give me a

13· ·moment.· I wasn't involved in the docket, so I prefer to

14· ·take a moment to look at what we said and maybe answer

15· ·the question that way, to give you a better answer than

16· ·me just guessing.

17· · · · · · ·MS. SCHMID:· I think that would be beneficial.

18· · · · · · ·MR. MENDENHALL:· I'm not seeing anything in

19· ·the direct testimony, but I believe the plan was to

20· ·distinguish the difference between Dominion Energy Utah

21· ·and Dominion Products and Services.· So they would know

22· ·that it was an affiliate providing the service.

23· · · · · · ·MS. SCHMID:· Since in actuality DPS is the

24· ·third party biller, why was there not a distinction made

25· ·between DEU, the utility, and DPS in the letters and
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·1· ·other communications?

·2· · · · · · ·MR. MENDENHALL:· I think actually HomeServe is

·3· ·the third party biller.· I mean, as we just went through

·4· ·on the bill, it's HomeServe Products and Services' name

·5· ·that's on the bill.

·6· · · · · · ·MS. SCHMID:· I thought that I heard Mr. Neal

·7· ·say that the third party billing agreement, and the

·8· ·agreement itself, reflects that DPS is the third party

·9· ·biller.· Am I incorrect on that?

10· · · · · · ·MR. MENDENHALL:· We're going to turn to the

11· ·agreement.· To answer your prior question, I think the

12· ·way we would have contemplated it on the bill is instead

13· ·of HomeServe Products and Services, you would have seen

14· ·a Dominion Products and Services, or some kind of a

15· ·distinction between the utility and its affiliate, when

16· ·they saw their charge come through on their bill.

17· · · · · · ·MS. SCHMID:· And if I may, I will refer to the

18· ·billing services agreement, which is attached as DEU

19· ·Exhibit A, having nine pages to its reply comments

20· ·submitted on --

21· · · · · · ·MR. MENDENHALL:· I have got it.

22· · · · · · ·MS. SCHMID:· -- on the 19th?

23· · · · · · ·MR. MENDENHALL:· Yes.

24· · · · · · ·MS. SCHMID:· Wherein Questar Gas Company, dba

25· ·Dominion Energy Utah, is delineated and identified as
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·1· ·the company, and Dominion Products and Services Inc. is

·2· ·the service recipient.· And if I -- will you accept my

·3· ·representation that paragraph 2, Roman numeral 2,

·4· ·states, "Third party service providers.· It is

·5· ·understood and agreed that the service recipient may

·6· ·market and sell the programs directly via a third party

·7· ·approved by the company."

·8· · · · · · ·MR. MENDENHALL:· Is that --

·9· · · · · · ·MS. SCHMID:· Did I read that correctly?

10· · · · · · ·MR. MENDENHALL:· Yes, you did.· You did read

11· ·that correctly.

12· · · · · · ·MS. SCHMID:· That's all the redirect -- or

13· ·recross I had.· Thank you.

14· · · · · · ·COMMISSIONER LEVAR:· Thank you.· Mr. Moore,

15· ·any recross?

16· · · · · · ·MR. MOORE:· No.

17· · · · · · ·COMMISSIONER LEVAR:· Okay.· Why don't we take

18· ·a 10 minute recess and then we'll have questions from

19· ·commissioners.

20· · · · · · ·(Recess from 2:27 p.m. to 2:36 p.m.)

21· · · · · · ·COMMISSIONER LEVAR:· Okay.· We're back on the

22· ·record, and I think we're ready for questions from the

23· ·commission for Mr. Mendenhall or Mr. Neal.· So I will

24· ·start with Commissioner Clark.

25· · · · · · ·COMMISSIONER CLARK:· Thank you.· I have a few

http://www.litigationservices.com


Page 181
·1· ·questions.· The initial questions are really background,

·2· ·and I think their answers are in the paper somewhere,

·3· ·but they haven't come out today yet.· To help us have a

·4· ·complete record, I want to ask them.· By complete

·5· ·record, I mean a transcript that covers the topics.

·6· · · · · · ·So first, I am going to ask a couple of

·7· ·questions about the settlement stipulation in Docket No.

·8· ·16-057-01.· The stipulation formed the basis of the

·9· ·commission's approval of the merger of Questar

10· ·Corporation and Dominion Resources Inc.

11· · · · · · ·And my first question pertains to paragraph 27

12· ·of this agreement which says, "Dominion Questar Gas will

13· ·not transfer material assets to or assume liabilities of

14· ·Dominion or any other subsidiary of Dominion without the

15· ·commission's approval."· And Dominion Questar Gas is now

16· ·Dominion Energy Utah, correct, Mr. Mendenhall?

17· · · · · · ·MR. MENDENHALL:· That's correct.

18· · · · · · ·COMMISSIONER CLARK:· So what's the company's

19· ·perspective with respect to this stipulation covenant

20· ·and the information and the transfers that we -- have

21· ·been the subject of this hearing between Dominion Energy

22· ·Utah and Dominion Products and Services?

23· · · · · · ·MR. MENDENHALL:· Right.· So with respect to

24· ·customer information, I guess, when I read that

25· ·provision of the stipulation, to me I -- the transfer of
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·1· ·assets to me is something that the company owns and then

·2· ·transfers to another entity.

·3· · · · · · ·In this case with customer data, we are not

·4· ·transferring ownership of that data anyone.· We are

·5· ·letting Dominion Products and Services use that data,

·6· ·but Dominion Energy Utah continues to own that data.

·7· ·And at any point if we said, we want it back, I think

·8· ·that the provisions of the agreements allow us to get

·9· ·that back.

10· · · · · · ·So that's why we -- we once a year report --

11· ·we have an affiliate transaction report that we provide,

12· ·I believe it's July 1st of every year.· And that's why

13· ·when we filed the most recent one this year, you didn't

14· ·see any discussion of customer information.· I think

15· ·it's our way we look at it is not as an asset.

16· · · · · · ·COMMISSIONER CLARK:· Okay.· Thank you.· And

17· ·then paragraph 32 describes an advisory board that,

18· ·"Dominion would establish for its western region

19· ·operations composed of regional business and community

20· ·leaders, and that this board will meet and receive

21· ·information and provide feedback on, among other things,

22· ·community issues, economic development opportunities,

23· ·and other related activities that affect Dominion's and

24· ·Dominion Questar Gas or Dominion Energy Utah local

25· ·stakeholders."
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·1· · · · · · ·So your -- I believe you have informed us, at

·2· ·least at the technical conference, and maybe it's in the

·3· ·record or in the papers somewhere, that the service

·4· ·offering that we're talking about today was not

·5· ·discussed with this advisory board; is that correct?

·6· · · · · · ·MR. MENDENHALL:· That's correct.· The board

·7· ·meets, I believe, three times a year.· And then I think

·8· ·there's a field trip that they go on.· And if you look

·9· ·at the time line, I think the most recent meeting that

10· ·we had had when this -- these mailings went out, is --

11· ·these mailings went out in April, I think.

12· · · · · · ·The meeting prior to that had been in, I'm

13· ·going from my memory here, but November, December of the

14· ·prior year.· So at that point in time, it hadn't been

15· ·discussed.· It hasn't been discussed with the advisory

16· ·group in subsequent meetings either.

17· · · · · · ·COMMISSIONER CLARK:· Including the most recent

18· ·meetings?

19· · · · · · ·MR. MENDENHALL:· That's correct.

20· · · · · · ·COMMISSIONER CLARK:· Thank you.· As far as you

21· ·know, has Dominion Energy Utah or its predecessor

22· ·utility company ever sold its customer address list to

23· ·any entity?

24· · · · · · ·MR. MENDENHALL:· Not to my knowledge, no.

25· · · · · · ·COMMISSIONER CLARK:· And to your knowledge,
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·1· ·does any other entity in Utah do business in Utah as

·2· ·Dominion Energy or Dominion Energy Utah or any other

·3· ·form of the Dominion Energy name?

·4· · · · · · ·MR. MENDENHALL:· Dominion Energy Utah, no.  I

·5· ·do know that Dominion Energy owns some solar properties

·6· ·in central Utah, and I would assume that they use the

·7· ·Dominion Energy name with those properties.· That's the

·8· ·only other instance I can think of.

·9· · · · · · ·COMMISSIONER CLARK:· And the energy generated

10· ·is disposed of how, if you know?

11· · · · · · ·MR. MENDENHALL:· I believe it is sold onto the

12· ·open market and ultimately ends up in California.· But

13· ·I'm not a hundred percent sure.· But I'm fairly certain

14· ·that's the arrangement.

15· · · · · · ·COMMISSIONER CLARK:· Could we safely assume

16· ·that unless you are in the energy -- renewable energy

17· ·trading business, one probably wouldn't know about that

18· ·aspect of Dominion Energy's presence in Utah?

19· · · · · · ·MR. MENDENHALL:· Yes, I would agree with that.

20· · · · · · ·COMMISSIONER CLARK:· So is it fair for us all

21· ·to conclude that Dominion Energy and Dominion Energy

22· ·Utah are basically synonyms, in this state at least?

23· · · · · · ·MR. MENDENHALL:· For a customer in this state,

24· ·there is probably no distinction.

25· · · · · · ·COMMISSIONER CLARK:· I'd like you to look at

http://www.litigationservices.com


Page 185
·1· ·DEU Hearing Exhibit 1.2.· I referred to this earlier.

·2· ·It's the letter that was sent out a couple of weeks

·3· ·after the customer questions started to come to both, I

·4· ·think to Dominion Energy Utah and also to the DPS and to

·5· ·the office and to the commission, regarding the

·6· ·HomeServe offer.· And so do you have that in front of

·7· ·you?

·8· · · · · · ·MR. MENDENHALL:· I do.

·9· · · · · · ·COMMISSIONER CLARK:· And the letter is

10· ·addressed dear customer, and its signed by Colleen

11· ·Larkin Bell, vice president and general manager.· So

12· ·she's the general manager of what?

13· · · · · · ·MR. MENDENHALL:· Dominion Energy Utah.

14· · · · · · ·COMMISSIONER CLARK:· Okay.· And as we -- as I

15· ·noted earlier, the logo -- the only logo on the letter

16· ·is Dominion Energy, correct?

17· · · · · · ·MR. MENDENHALL:· Correct.

18· · · · · · ·COMMISSIONER CLARK:· And the final sentence in

19· ·the first paragraph, "These services are offered by our

20· ·partner, HomeServe USA."· Isn't the fair conclusion from

21· ·that sentence that Dominion Energy Utah is a partner of

22· ·HomeServe USA, because this letter is coming from the

23· ·general manager of Dominion Energy Utah?

24· · · · · · ·MR. MENDENHALL:· I could see how a customer

25· ·reading that -- this letter would come to that
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·1· ·conclusion.

·2· · · · · · ·COMMISSIONER CLARK:· Is there anything in the

·3· ·letter that would lead to a different conclusion?

·4· · · · · · ·MR. MENDENHALL:· The only thing in the letter

·5· ·I guess that would distinguish Colleen Larkin Bell and

·6· ·their company would be on the top left side of the

·7· ·letter where it says, Dominion Energy Utah, and it has

·8· ·the mailing address.· But other than that, I don't see

·9· ·anything.

10· · · · · · ·COMMISSIONER CLARK:· And correct me if I'm

11· ·wrong, but to me that just more firmly connects Dominion

12· ·Energy Utah and HomeServe USA as in a partnership

13· ·relationship?

14· · · · · · ·MR. MENDENHALL:· It could.· Yes, I can see how

15· ·someone could interpret it that way.

16· · · · · · ·COMMISSIONER CLARK:· So I have a hypothetical

17· ·question for you.· I represent in this hypothetical ABC

18· ·home services products, and I come to Dominion Energy

19· ·Utah, and I say to you, I would like to engage your

20· ·third party billing services for products and services

21· ·that are basically the same as HomeServe USA.· Are you

22· ·willing to bill for me?

23· · · · · · ·MR. MENDENHALL:· So I would give you the

24· ·tariff provisions, and I would say, if you can comply

25· ·with these tariff provisions, then yes, you can be in
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·1· ·our bill.

·2· · · · · · ·COMMISSIONER CLARK:· And if I say to you, and

·3· ·I would like to put Dominion Energy's logo on my

·4· ·solicitation materials that I mail to your customers,

·5· ·are you willing to allow me to do that?

·6· · · · · · ·MR. MENDENHALL:· So the utility doesn't own

·7· ·the logo.· It doesn't have the right to license the

·8· ·logo.· So I would at that point have to direct them to

·9· ·the corporate parent, and they would have to get in

10· ·touch with them and have them answer that question.

11· · · · · · ·COMMISSIONER CLARK:· And in fact the covenants

12· ·in an agreement that we have talked about today would

13· ·prevent that, would they not?

14· · · · · · ·MR. MENDENHALL:· If it were similarly

15· ·situated, I am not an expert on the agreement, but it

16· ·seems to be that it would prevent it.

17· · · · · · ·COMMISSIONER CLARK:· And if I say to you, I'd

18· ·like to represent that you're my business partner in

19· ·offering these services to your utility customers, are

20· ·you willing to allow me to do that?

21· · · · · · ·MR. MENDENHALL:· I think what we would be

22· ·willing to do, as a utility would be, to put you on the

23· ·bill as a third party, and that's probably as far as the

24· ·utility would be willing to go.

25· · · · · · ·COMMISSIONER CLARK:· So you wouldn't allow me
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·1· ·to represent myself as the partner -- your partner in

·2· ·offering the services that I am offering?

·3· · · · · · ·MR. MENDENHALL:· Probably not.

·4· · · · · · ·COMMISSIONER CLARK:· Earlier you described the

·5· ·market value of the customer list as you have determined

·6· ·it, and I assume from your answer that that was a list

·7· ·of 550,000 people's addresses in Utah -- or of your

·8· ·customers in Utah; is that correct?

·9· · · · · · ·MR. MENDENHALL:· Yes.· So we have about 95

10· ·percent market saturation in the state.· So it --

11· ·basically you could get a list of all of the customers

12· ·in Utah by zip code, and based on that information, you

13· ·could come pretty close to recreating our customer list

14· ·using that information.

15· · · · · · ·COMMISSIONER CLARK:· Okay.· And I think what

16· ·you were saying is that I could go and buy that from

17· ·somebody that had gone to that trouble for $25,000?

18· · · · · · ·MR. MENDENHALL:· Right.· It's available on the

19· ·market for that price.

20· · · · · · ·COMMISSIONER CLARK:· Right.· But that -- would

21· ·that include then Dominion Energy Utah's endorsement of

22· ·the product, my product that I want to offer to the

23· ·people that are on that list of 550,000?· In other

24· ·words, your valuations, does it include Dominion Energy

25· ·Utah's endorsement or its characterization of being a
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·1· ·business partner --

·2· · · · · · ·MR. MENDENHALL:· Oh no.

·3· · · · · · ·COMMISSIONER CLARK:· -- with or anything like

·4· ·that?

·5· · · · · · ·MR. MENDENHALL:· No.· It would simply be

·6· ·customer name and address.

·7· · · · · · ·COMMISSIONER CLARK:· And now a question or two

·8· ·for Mr. Neal.· I think it was that you talked about the

·9· ·use of the logo?

10· · · · · · ·MR. NEAL:· Yes.

11· · · · · · ·COMMISSIONER CLARK:· And strict contractual

12· ·provisions that govern that use?

13· · · · · · ·MR. NEAL:· Yes.

14· · · · · · ·COMMISSIONER CLARK:· And can you provide us

15· ·with some representative provisions that restrict the

16· ·use of that logo?· Are you conversant enough with the --

17· · · · · · ·MR. NEAL:· I can tell you from kind of a

18· ·business perspective --

19· · · · · · ·COMMISSIONER CLARK:· Sure.

20· · · · · · ·MR. NEAL:· -- as it relates to this.· And if I

21· ·am going off track, obviously get me in the right place.

22· ·That we have a corporate branding group.· I am not sure

23· ·if that's the name of it.· But they have actually got a

24· ·document that very clearly describes exactly how the

25· ·Dominion Energy logo can be used, down to the color, the
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·1· ·white space around the Dominion Energy logo.

·2· · · · · · ·So basically any of these hundred plus

·3· ·entities that are using the Dominion Energy logo have to

·4· ·abide by kind of all those rules and regulations that

·5· ·are included in that corporate branding guideline.· Was

·6· ·that what you were asking.

·7· · · · · · ·COMMISSIONER CLARK:· Yes.

·8· · · · · · ·MR. NEAL:· Okay.

·9· · · · · · ·COMMISSIONER CLARK:· Do any of those

10· ·provisions have as their purpose avoiding confusion

11· ·between Dominion Energy Utah and its parent Dominion

12· ·Energy, or avoiding confusion between any affiliated

13· ·entity and the parent company?

14· · · · · · ·MR. NEAL:· To my knowledge, there aren't any

15· ·specific tie-ins to any of those entities, subentities

16· ·that use the logo.

17· · · · · · ·COMMISSIONER CLARK:· And in fact, isn't the

18· ·purpose of the logo the opposite of that?· That is to

19· ·drape all of the entities with the corporate cachet that

20· ·goes with Dominion Energy as a parent company?

21· · · · · · ·MR. NEAL:· I wasn't part of the actual

22· ·detailed branding effort, but I would assume -- I know

23· ·just with some of the terminology that we use, in some

24· ·cases it was Dominion and in some cases it was Dominion

25· ·Energy.· In some cases it didn't have Dominion in it at
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·1· ·all.· So part of that rebranding was to kind of get it

·2· ·all under the same umbrella.

·3· · · · · · ·And I'm not sure again, if the ultimate

·4· ·objective was to leverage or do anything off of the

·5· ·cachet.· But do I think that this is more of a layman's

·6· ·or business perspective, that Dominion is -- I mean,

·7· ·it's proud of its affiliates and how we treat customers.

·8· ·So basically wanted to, you know, have that consistency

·9· ·across the entities.· But again, I don't know that for a

10· ·fact as far as all of the rationale behind that.

11· · · · · · ·COMMISSIONER CLARK:· Okay.· Thank you very

12· ·much.· Those conclude my questions.· Those are my

13· ·questions.

14· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

15· ·Commissioner White?

16· · · · · · ·COMMISSIONER WHITE:· Yeah.· Just wanted to

17· ·follow up on a line of Commissioner Clark's questioning.

18· ·I think what we're talking about here is, you know,

19· ·discrimination, you know, as among or between the

20· ·potential third party, you know, services, you know,

21· ·under the tariff, et cetera.

22· · · · · · ·Let me ask you a question, you know, with

23· ·respect to 54-3-8, which is the -- which is the statute

24· ·that addresses preferential treatment.· I just want to

25· ·be careful about the term discrimination because, you

http://www.litigationservices.com


Page 192
·1· ·know, we use that term a lot in our world.· Typically,

·2· ·what that addresses is discrimination as between or

·3· ·among customer -- customers classes, I guess.· This is

·4· ·probably a question for one of the attorneys, I guess.

·5· · · · · · ·But what -- what is your -- or do you have an

·6· ·opinion as to your interpretation of that in the context

·7· ·of what is potentially, you know, being alleged in the

·8· ·circumstance, I guess as among potential noncustomer

·9· ·parties?· And I guess an argument could be made that,

10· ·you know, these are, are they customers of the utility?

11· ·Help me understand here.· I am just trying to wrap my

12· ·head around what kind of discrimination we are talking

13· ·about here.

14· · · · · · ·MR. SABIN:· Well, I think we have to be

15· ·careful first off, because it is not uncommon and hasn't

16· ·been historically, regardless of whether it was Questar

17· ·or Mountain Fuel or whatever.· There are affiliated

18· ·third parties that do lots of business with the company

19· ·that go out, under our kind of approval.

20· · · · · · ·And sometimes it's been approval specifically

21· ·telling customers, this service provider is awesome, use

22· ·them.· And if you don't -- we have even gone so far as

23· ·to say, if you don't use them, you won't get a rebate.

24· ·So it can't be that -- I don't think the statute was

25· ·intended to mean that the utility can never express an
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·1· ·opinion about a service provider who could provide

·2· ·quality services to its customers within that field.

·3· · · · · · ·I have always understood the statute to mean

·4· ·that in the context of the way you treat customers and

·5· ·the way you provide services to customers, you can't

·6· ·give some preference to one group over another, because

·7· ·if you do that, and certainly that -- rates is the easy

·8· ·one, right?· I mean, you can't charge an unfair rate to

·9· ·a specific group, you know, and it's also pretty easy,

10· ·charges and, you know, facilities.· I mean, I don't

11· ·actually know that that's ever come up to my knowledge.

12· · · · · · ·So the only language here that I am not

13· ·absolutely clear on is, you know, who any person --

14· ·advantage any person relates to.· I don't know that

15· ·there's a definition.· I've actually done research on

16· ·the statute back to when it was created, and I don't

17· ·think the legislature expressed a view on that.

18· · · · · · ·But I -- I know, Commissioner, that it can't

19· ·mean, at least nobody has ever asserted that it means

20· ·that the utility cannot express a view, or cannot

21· ·provide information to a customer about a service

22· ·provider, because that has been allowed and has been

23· ·done historically a long time.

24· · · · · · ·Now, I'll grant you, this is slightly a

25· ·different circumstance.· But I don't think the statute
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·1· ·means that you cannot say -- you can't say this service

·2· ·is good or, you know, we think you ought to consider it

·3· ·or this service provider is good.· That's happened and

·4· ·is happening today in all sorts of contexts.

·5· · · · · · ·COMMISSIONER WHITE:· And again, I don't want

·6· ·to -- I don't know if I got the answer to this in terms

·7· ·what the legislature was thinking.· I guess, if we are

·8· ·trying to protect customers, by customers I mean, you

·9· ·know, gas customers of the DEU, is there -- is there a

10· ·potential benefit from having a lower case

11· ·nondiscriminatory treatment of potential service

12· ·providers in the sense that there will be higher levels

13· ·of competition that will flow?

14· · · · · · ·I mean, is that -- I mean, I'm just trying to

15· ·think about the twists in terms of what this means in

16· ·this context.

17· · · · · · ·MR. SABIN:· I guess I'd say two things on

18· ·that.· First, I think you do want your utility to have

19· ·the ability to provide customers with information the

20· ·utility determines is helpful to them.· Now, there's

21· ·limits to that for sure.

22· · · · · · ·Second point I think I would make is that if

23· ·the utility could never speak to say we don't like this

24· ·or we do like this, then you are really tying the

25· ·utility's hands in its ability to make sure customers
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·1· ·get good information.

·2· · · · · · ·Now, we can all debate whether that's in play

·3· ·here or whether, I mean, I guess reasonable minds can

·4· ·disagree whether they think warranty services are good

·5· ·or not.· Some customers clearly thought that they are or

·6· ·they wouldn't be paying for it.

·7· · · · · · ·But I don't think that -- I think the

·8· ·preference and the discrimination that we are talking

·9· ·about historically in the cases that I have seen come

10· ·out of the commission or their orders has been where

11· ·there's been an out-and-out financial benefit given by

12· ·the utility itself to somebody or group.

13· · · · · · ·And I want to point out here, Commissioner,

14· ·that this is the utility, you may not do something,

15· ·right?· The utility can't go out and do it.· So we have

16· ·to distinguish there, too.· It has to be the utility

17· ·taking the action.· Has to be a preference, and it has

18· ·to be a preference that is intended to be covered by the

19· ·statute.· I don't know if that answers your question.

20· · · · · · ·COMMISSIONER WHITE:· Yes.· You know, that's

21· ·helpful.· And I think with the Chair's indulgence, I

22· ·mean, I am wondering if we want to just offer a quick

23· ·response from the division and office.· Their attorneys?

24· · · · · · ·COMMISSIONER LEVAR:· Yeah.· Maybe we can

25· ·finish questions for the witnesses.
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·1· · · · · · ·COMMISSIONER WHITE:· Yeah.· I just want to

·2· ·make sure they understood.· I can see they are champing

·3· ·at the bit at this, so I want to make sure they -- but

·4· ·yeah, that's all the questions I have with respect to

·5· ·this issue.

·6· · · · · · ·COMMISSIONER LEVAR:· You are done?

·7· · · · · · ·COMMISSIONER WHITE:· Yes, I am done.

·8· · · · · · ·COMMISSIONER LEVAR:· Mr. Neal, I apologize if

·9· ·this is a completely obvious question, or if it's in the

10· ·record, or it's not in the record, because it doesn't

11· ·need to be because it's so obvious, but on your Exhibits

12· ·3.2 and 3.3, on both of those exhibits that are proposed

13· ·marketing materials, depending on the outcome of this

14· ·hearing, the yellow highlighting on both of those

15· ·exhibits is not intended to be in them when they are

16· ·mailed out.· Am I assuming correctly?

17· · · · · · ·MR. NEAL:· Yes.· I'm sorry, I should have made

18· ·that distinction, yes.· This was as part of our comments

19· ·just to demonstrate where we are attempting to be

20· ·responsive.

21· · · · · · ·COMMISSIONER LEVAR:· Okay.· I think you

22· ·clarified that, but I wasn't sure.

23· · · · · · ·MR. NEAL:· Can I add one other quick thing.

24· ·I -- and I think that's definitely the case for Exhibit

25· ·3.3.· So when this would go out with the letter, none of
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·1· ·the highlighting would be on it.· But if you refer to

·2· ·Exhibit 3.2, I do believe -- I guess I am not going to

·3· ·say I believe it's the case, but the repair and

·4· ·replacement of appliances are not included in the

·5· ·coverage, and the typical homeowner's responsibility may

·6· ·be highlighted.

·7· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.· That

·8· ·answers that question.· I believe I heard you this

·9· ·morning talking about a few examples from other states

10· ·where similar third party warranty service issues were

11· ·provided.· I remember one example you gave was SCANA.

12· ·And am I correct that that's currently, or at least

13· ·until recently or maybe still, is an affiliate of

14· ·Dominion, correct, in South Carolina?

15· · · · · · ·MR. NEAL:· It is not.

16· · · · · · ·COMMISSIONER LEVAR:· It's not any more or

17· ·never was?

18· · · · · · ·MR. NEAL:· It is not.

19· · · · · · ·COMMISSIONER LEVAR:· Okay.· I know I have read

20· ·some trade press recently on SCANA so I don't know if

21· ·there's sensitive things that --

22· · · · · · ·MR. NEAL:· A deal, it hasn't been consummated.

23· ·I don't know the right legal way to say that.· I mean,

24· ·we are attempting --

25· · · · · · ·COMMISSIONER LEVAR:· Well, let me just ask
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·1· ·this question.

·2· · · · · · ·MR. NEAL:· -- to partner with them.

·3· · · · · · ·COMMISSIONER LEVAR:· Let me change my

·4· ·question.· A year ago -- oh, I was thinking the

·5· ·opposite.· Never mind.· Yeah.· Okay.· Let me ask the

·6· ·question in a different way.

·7· · · · · · ·Were any of the examples that you gave of

·8· ·utilities that operate in a state under the Dominion

·9· ·name where the marketing materials were also sent out

10· ·under the Dominion name but not on behalf of the

11· ·utility?

12· · · · · · ·MR. NEAL:· Yes.

13· · · · · · ·COMMISSIONER LEVAR:· Yes.· Okay.· Do you know

14· ·of any?

15· · · · · · ·MR. NEAL:· Yes.· In Ohio and also in Virginia.

16· · · · · · ·COMMISSIONER LEVAR:· Okay.· Mr. Mendenhall,

17· ·you were -- Commissioner Clark was asking you some

18· ·questions about value of customer lists.· What value is

19· ·there to knowing that a name and address on the customer

20· ·list is a utility accountholder?· For example, if I had

21· ·four adult family members living in my home, what value

22· ·is there to being able to identify this name of those

23· ·four is the utility account holder?

24· · · · · · ·MR. MENDENHALL:· So I think there's -- there's

25· ·a couple pieces of value that getting the information
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·1· ·from the utility provides.· First of all, it gives you,

·2· ·you know the person who, I guess, make those kind of

·3· ·decisions in the household.· So it's being directed to

·4· ·the right person.

·5· · · · · · ·The other thing, the other piece of value I

·6· ·think it adds, and I mentioned the do not solicit list,

·7· ·is when we have a customer call and say, hey, I don't

·8· ·want to receive these materials any more, we can flag

·9· ·that and make sure that those names and addresses are

10· ·not provided.· And so it adds additional value for those

11· ·who may want to receive the information as well as those

12· ·who do not.· We can ensure that those who do not want to

13· ·receive it don't -- don't get it.· So...

14· · · · · · ·COMMISSIONER LEVAR:· Okay.· Both the division

15· ·and the office have talked about a need for a rule

16· ·making docket to establish rules for marketing to

17· ·utility customers, third party marketing to utility

18· ·customers.

19· · · · · · ·MR. MENDENHALL:· Right.

20· · · · · · ·COMMISSIONER LEVAR:· From just a public policy

21· ·perspective, I'm asking you your thoughts on public

22· ·policy.· What would you see, if we were in the middle of

23· ·a process like that, is the pros and cons of a customer

24· ·of a monopoly utility having an option to opt out of

25· ·marketing from third parties, because they are a
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·1· ·customer of a monopoly utility, versus the requirement

·2· ·that the customer opt in to third party marketing?

·3· · · · · · ·MR. MENDENHALL:· The benefits?· The pros and

·4· ·cons?· Or --

·5· · · · · · ·COMMISSIONER LEVAR:· Any thoughts you have on

·6· ·those two policy options.

·7· · · · · · ·MR. MENDENHALL:· Yeah, so I guess --

·8· · · · · · ·COMMISSIONER LEVAR:· And I know I am getting

·9· ·off of the testimony.

10· · · · · · ·MR. MENDENHALL:· That's fine.· So I guess, it

11· ·all depends on what kind of a customer you are, right?

12· ·If you are a customer who doesn't want to receive any of

13· ·that information, then the opt in is going to be a

14· ·better option for you, because then you don't have to

15· ·deal with it.

16· · · · · · ·If you are a customer who could potentially

17· ·see value in that, then the opt out option would be

18· ·better for you, because you would be able to receive

19· ·that information and then make a decision once you

20· ·receive it, whether this is something of value to me

21· ·going forward or not.· So I guess it just depends on the

22· ·type of customer and what people's preferences are.

23· · · · · · ·COMMISSIONER LEVAR:· Would you see value to

24· ·administrative rules dealing with issues like third

25· ·party marketing of companies with names like Dominate
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·1· ·Energy Utah or Public Service Company of Utah?· Are

·2· ·those issues that you think would be appropriate to deal

·3· ·with in an administrative rule?

·4· · · · · · ·MR. MENDENHALL:· So the name and brand.

·5· · · · · · ·COMMISSIONER LEVAR:· Yeah.· Names similar to a

·6· ·utility name or similar to a government agency.

·7· · · · · · ·MR. MENDENHALL:· Oh to --

·8· · · · · · ·COMMISSIONER LEVAR:· You know, for example, if

·9· ·a company wanted to market warranty services under the

10· ·name Dominant Energy Utah, or Public Service Company of

11· ·Utah.

12· · · · · · ·MR. MENDENHALL:· Got it.· Right.· Well, I

13· ·guess if the commission saw potential issues of

14· ·confusion with providers like that, and saw that it

15· ·could be a potential problem down the road, then it

16· ·would probably be worth addressing that.· I guess I

17· ·would leave that to the discretion of the commission.

18· · · · · · ·COMMISSIONER LEVAR:· Okay.· I think that's all

19· ·the questions I have.

20· · · · · · ·And so I know we have gone through several

21· ·legal topics that I think some of the attorneys might

22· ·want to still continue a little bit of proffer or

23· ·discussion or however that ought to move forward.

24· ·Ms. Schmid, you seem like you have some issues you want

25· ·to jump into right away, so we'll go to you.
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·1· · · · · · ·MS. SCHMID:· Thank you.· I would like to --

·2· ·the opportunity to address Commissioner White's question

·3· ·regarding 54-3-8.· In addition, if the commission

·4· ·believes it's appropriate after I finish that, I can

·5· ·address the question asked earlier if the third party

·6· ·billing could be done absent a tariff, or I can do that

·7· ·at a later time.· It's up to the commission.· But now I

·8· ·would like to address 54-3-8.· Thank you.

·9· · · · · · ·I respectfully disagree with the

10· ·interpretation of Mr. Sabin.· I believe that 54-3-8 is

11· ·applicable to the situation at hand, and I believe that

12· ·it is determinative in part at the situation in hand.

13· ·It goes to the heart of what we are contesting here.

14· ·What we're contesting here is that the utility unfairly

15· ·discriminated, giving someone an advantage, and that

16· ·advantage was its DPS and HomeServe through the use of

17· ·the word Dominion and Dominion Energy in the letters.

18· · · · · · ·It's important to note that 1A doesn't just

19· ·talk about rates charges and service or facilities, it

20· ·says, "or in any other respect."· That respect should be

21· ·applied to situations involving the application of an

22· ·approved tariff and the actions of the public utility.

23· · · · · · ·In addition, that provision states "person."

24· ·That provision doesn't state "subject any customer."· It

25· ·says "subject any person."· And if we look at other
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·1· ·statutory provisions, and the one that jumped out at me

·2· ·because of IRP issues was 54-3-31, and in that statute

·3· ·customer is specifically referenced.· Whereas here it's

·4· ·any person.

·5· · · · · · ·So it's the opinion of the division that the

·6· ·statute applied and that it has been violated by the

·7· ·actions of the utility.· Thank you.

·8· · · · · · ·COMMISSIONER LEVAR:· And did you want to

·9· ·address the 54-4-37 issue now?

10· · · · · · ·MS. SCHMID:· I would love to.· The division

11· ·believes that third party billing must be done through a

12· ·tariff and an order approving that tariff, that it

13· ·cannot be done absent those two things.· And the

14· ·division looks at 54-3-2, schedule of rates and

15· ·classifications, where it says that things on a bill

16· ·must be approved by the commission.· Looks at 54-3-7,

17· ·54-3-8, and 54-3-23-4, as evidencing that fact.

18· · · · · · ·I could go into greater detail, but I believe

19· ·that unless the commission desires more discussion,

20· ·simply the reference to the statutes should be

21· ·sufficient in explaining the division's position.

22· · · · · · ·COMMISSIONER LEVAR:· That satisfies my

23· ·questions, but if the other two commissioners have

24· ·further questions for Ms. Schmid.

25· · · · · · ·MS. SCHMID:· Thank you.
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·1· · · · · · ·COMMISSIONER LEVAR:· Okay.· Mr. Moore, do you

·2· ·have anything to add to those or to your discussion of

·3· ·Title 13 earlier?

·4· · · · · · ·MR. MOORE:· Well --

·5· · · · · · ·COMMISSIONER LEVAR:· I know you addressed some

·6· ·of these issues already.

·7· · · · · · ·MR. MOORE:· I have addressed some of those

·8· ·issues already, and I concur with the division, with

·9· ·Ms. Schmid's analysis.

10· · · · · · ·Just quickly on Section 13-37-102, it is the

11· ·office's position that the information provided to DPS

12· ·and eventually to HomeServe does not qualify as

13· ·nonpublic information or public information under the

14· ·statute.· Rather, the statute Section 13-37-102505 would

15· ·identify it as nonpublic information because it does

16· ·identify a person, a distinction from another relating

17· ·to the fact that they are customers, and what class of

18· ·customers they are, even though it's a large group of

19· ·people.

20· · · · · · ·Our major underlying point is the statute

21· ·provides no cover for Dominion's activity, because their

22· ·activity is defined as nonpublic information.· Thank

23· ·you.

24· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

25· · · · · · ·MS. SCHMID:· Um.
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·1· · · · · · ·COMMISSIONER LEVAR:· Let's see.· I have a

·2· ·question for Mr. Moore, and then I'll see if there's any

·3· ·other questions.· But then if anyone else wants to

·4· ·comment on the same issues we'll allow --

·5· · · · · · ·MR. SABIN:· Yeah.· I haven't addressed the

·6· ·other statutes and had some comments to Ms. Schmid's

·7· ·comment, but go ahead.

·8· · · · · · ·COMMISSIONER LEVAR:· Yeah.· So I'll come to

·9· ·you.

10· · · · · · ·Just one question.· When you look at

11· ·13-37-203, which is liability under that chapter, it

12· ·seems to vest jurisdiction for interpretation of this

13· ·chapter with the courts.· What would be your view on

14· ·whether we have any jurisdiction to interpret this

15· ·chapter?

16· · · · · · ·MR. MOORE:· Well, I think the commission has

17· ·jurisdiction to apply standard law.· We are not arguing

18· ·that they are liable under the statute for paying a

19· ·penalty.· Rather our argument is just countering their

20· ·argument that the statute, what they did is provided for

21· ·in the statute, and we think no, it is not.· We are not

22· ·asking, you know, for a penalty or anything like that.

23· ·That would be outside the purview of the commission.

24· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.

25· ·Commissioner Clark, did you have any questions?
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·1· · · · · · ·COMMISSIONER CLARK:· No questions.

·2· · · · · · ·COMMISSIONER LEVAR:· Commissioner White, any

·3· ·questions?

·4· · · · · · ·COMMISSIONER WHITE:· No questions.

·5· · · · · · ·COMMISSIONER LEVAR:· I will go to Ms. Schmid

·6· ·next.· You had one more comment and then we'll finish

·7· ·with you.

·8· · · · · · ·MS. SCHMID:· Thank you.· I neglected to

·9· ·address 13-37-101 et cetera.· The division agrees with

10· ·the office's conclusions that this does not provide

11· ·cover or permission for the utility to provide the

12· ·information.· Thank you.

13· · · · · · ·COMMISSIONER LEVAR:· Thank you.· Mr. Sabin.

14· · · · · · ·MR. SABIN:· So let me start with the

15· ·13-37-102, et seq.· I think the first issue Mr. Moore

16· ·raised that I want to comment on is, nonpublic versus

17· ·public information, and I note this only because I think

18· ·it's worthwhile for the commission to consider this as

19· ·it thinks about customer information.

20· · · · · · ·The legislature has spoken on what information

21· ·it allows businesses to use in particular ways.· There's

22· ·two statutes in the state of Utah, this one and another

23· ·one, and businesses in the state of Utah are allowed to

24· ·use customer information as public information and

25· ·private information where they comply with the statutes.
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·1· · · · · · ·Now, why do I bring that up?· Because where

·2· ·the legislature has spoken on something, especially on

·3· ·an issue where it's telling businesses how you can

·4· ·operate, that's statewide.· That's utility and

·5· ·nonutility businesses that it's applicable to.· I think

·6· ·this is applicable to the company.· I think it

·7· ·absolutely is.

·8· · · · · · ·If the company is violating the statute, it

·9· ·can be held to account for it under the provisions.· But

10· ·I think we need to be very careful about legislating

11· ·over the top of the legislature where they have set out

12· ·the boundaries that they want their businesses in the

13· ·state to operate within.· We are a pro business state.

14· ·We're a state that, you know, customers, if I am in eBay

15· ·or if I am whatever company operating in the state of

16· ·Utah, I can use that information, public information for

17· ·my business purposes.· Right.

18· · · · · · ·So I say that as by way of introduction.  I

19· ·don't think that when you look at the definition of

20· ·public information, it's not -- it's not really subject

21· ·to debate.· The name, telephone number and street

22· ·address are public information.· Why?· Because you can

23· ·go get them anywhere.· And where you are dealing with in

24· ·this case a utility that operates in basically the

25· ·entire state of Utah, except some very small areas,
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·1· ·customers are going to be customers of the utility.

·2· · · · · · ·And so from a practical standpoint, there's

·3· ·nothing really you are getting that's super valuable

·4· ·here.· I mean, convenience and an ability to monitor,

·5· ·sure, but there's no doubt that it's public information

·6· ·we are dealing with here.· They haven't cited to any

·7· ·information that was given that was used that was not

·8· ·public.· So that's number one.

·9· · · · · · ·On your question, I think it's an excellent

10· ·question, and one I hadn't thought about.· I don't know

11· ·how, where the commission cannot generally award

12· ·penalties other than outside of its -- its specific --

13· ·specifically granted jurisdiction.· This, you have to

14· ·have a determination that there's been a violation and

15· ·then you have to have a determination of, by somebody

16· ·that -- that applies this $500 per penalty damages.· The

17· ·commission doesn't normally award damages.· You award at

18· ·the most penalties under your own provisions.· I think

19· ·this is outside of that.

20· · · · · · ·I think if they want to complain, and by the

21· ·way, I don't have customers saying anything about that,

22· ·but if they want to complain, that's the right way to

23· ·deal with it.· So unless there's questions, I'll move on

24· ·to the other two statutes.

25· · · · · · ·COMMISSIONER LEVAR:· I'd like to ask one
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·1· ·follow-up question to that.

·2· · · · · · ·MR. SABIN:· Sure.· Uh-huh.

·3· · · · · · ·COMMISSIONER LEVAR:· On the definition of

·4· ·nonpublic information --

·5· · · · · · ·MR. SABIN:· Yeah.

·6· · · · · · ·COMMISSIONER LEVAR:· -- I want to repeat the

·7· ·question I asked Mr. Mendenhall before.· If there were

·8· ·four adult family members living in my home, the

·9· ·identification of which one of those adults is the

10· ·utility account holder, is that public information?

11· · · · · · ·MR. SABIN:· I think if it's the name,

12· ·telephone number and street address, it's not nonpublic

13· ·information.· That's in any context.· Because that's

14· ·going to be true in any business.· If I am American

15· ·Express and I got my customers' information, it's going

16· ·to reveal who the cardholder is.· But the Utah State has

17· ·said that's public information because it's a name,

18· ·street address that you can go find in any phone book.

19· ·And if you want to market to everybody, you can.

20· · · · · · ·So I don't think -- I don't think there's a

21· ·distinction there.· I think you would have to know

22· ·some -- I think the nonpublic definition says you have

23· ·to know -- something else has to be disclosed in

24· ·conjunction with it that allows it to become not a

25· ·public issue, and I don't think there's anything
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·1· ·disclosed here.

·2· · · · · · ·COMMISSIONER LEVAR:· And status as a customer

·3· ·of a particular company you don't fully qualify as that?

·4· ·American Express customer or the --

·5· · · · · · ·MR. SABIN:· Well, my understanding from the

·6· ·way the list was produced, is it's a name, an address

·7· ·and an identifier, that identifier number we talked

·8· ·about.· So I don't know how -- I don't know how that

·9· ·provides something else other than it's coming from the

10· ·utility perhaps, right?

11· · · · · · ·I think the statute is to be read to say you

12· ·have to have something more.· You have to have some

13· ·information more that's being provided by the company

14· ·that allows you to personally identify that individual

15· ·beyond their name, address.· Okay.

16· · · · · · ·So 54-4-37 --

17· · · · · · ·COMMISSIONER LEVAR:· Do either of you have

18· ·questions about 13?

19· · · · · · ·MR. SABIN:· Oh, sorry.· So 54-4-37 is the

20· ·statute that deals with when the -- any utility can

21· ·allow services other than utility services to be

22· ·included on the bill.· I have looked at this carefully.

23· ·I think you can -- I think the company could have

24· ·operated under this absent a tariff.

25· · · · · · ·So you say to yourself, well, why do you want
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·1· ·a tariff then?· My understanding after consulting with

·2· ·my client is, that A, they wanted to bring it to your

·3· ·attention and be up front about their intentions.  I

·4· ·think that shouldn't be punished.· I think that's an

·5· ·important thing where you have got a utility trying to

·6· ·not slide something under your nose.· They want to come

·7· ·out and say, here is what we are doing.· And the fact

·8· ·that they mentioned DPS to me speaks volumes.

·9· · · · · · ·Why else might you want a tariff?· Well, I

10· ·think it's helpful.· This statutory language is kind of

11· ·convoluted, and you have to work your way through it.

12· ·Having a tariff that says one, two, three, four, that's

13· ·your requirements and you are good to go is very

14· ·helpful.

15· · · · · · ·So I don't think you have to have it.· I think

16· ·it makes if more convoluted when you have a third party

17· ·come to you and say we want to include these.· You have

18· ·to walk them through this kind of morass, which is not

19· ·as clear as the tariff.

20· · · · · · ·That's my own opinion, but that's my

21· ·understanding of what DEU came to you last year and

22· ·wanted it to be clear so that it would be easy to

23· ·administrate.

24· · · · · · ·But I think legally you are allowed to do

25· ·this.· I think I heard Mr. Moore say that if there's
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·1· ·been a determination of nonprudence, you couldn't -- I

·2· ·disagree.· You can't have a nonprudence determination

·3· ·that overrides a legislative law.· I mean, the

·4· ·legislature says you can do it.· As long as you do it

·5· ·this way, I don't care what you are doing.· As long as

·6· ·you comply, that's what the legislature says.

·7· · · · · · ·Finally, on 54- -- let me find the other

·8· ·reference.· 54-3-8 -- oh yes.· Just wanted to respond to

·9· ·Ms. Schmid on this point.· If I harken back to the

10· ·energy efficiency docket, you will recall -- you might

11· ·not, but let me do my best to help you recall.

12· · · · · · ·The company was actually instructed that

13· ·they -- the commission wanted the company out and being

14· ·careful to clear up for customers which entities were

15· ·trustworthy and which ones were not.· And that's an

16· ·example I provide of, that's clearly a preference if

17· ·what Ms. Schmid says, that wasn't allowed.

18· · · · · · ·And there, I could cite to you many other

19· ·examples where over the years, the company is put in the

20· ·position of trying to help customers with various issues

21· ·that come up over time.· And you provide information to

22· ·those individuals, and some of that information is so

23· ·and so is a good provider.· As long as you go with them,

24· ·we will rebate you.· Or if you comply with the energy

25· ·efficiency stuff, if you go with those people.
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·1· · · · · · ·And I am just suggesting that I know the case

·2· ·law out there says that you are given a great deal of

·3· ·discretion in how you apply the Title 54.

·4· · · · · · ·I also note that it states under subsection 3,

·5· ·or excuse me, under subsection 2, "The commission shall

·6· ·have the power to determine any question of fact arising

·7· ·under this section."· I think the legislature intended

·8· ·you to figure out how to apply this.· You know, and you

·9· ·may disagree with me, but I think you want your utility

10· ·under this provision providing information that it

11· ·determines is important for its customers.

12· · · · · · ·And again, reasonable minds can disagree if

13· ·they get it right every time, and maybe we all agree, I

14· ·think, that the original letter here could have been

15· ·better.· But -- but I think you -- you need to decide as

16· ·a policy matter when interpreting that statute if, as

17· ·applied to the company, if you really want to put duct

18· ·tape over the utility's mouth in all respects as it

19· ·relates to service providers, because there's a lot of

20· ·service providers that coordinate with us in providing

21· ·services to customers.

22· · · · · · ·So I'll pause there and ask if there's any

23· ·questions.

24· · · · · · ·COMMISSIONER LEVAR:· Commissioner Clark, do

25· ·you have any questions?
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·1· · · · · · ·COMMISSIONER CLARK:· Yeah.· I think I'd like

·2· ·to just ask Mr. Sabin, and in the recent statements that

·3· ·you have just made to us though, shouldn't the

·4· ·commission have some concerns when the service provider

·5· ·is an affiliate of the utility?· I mean, doesn't that

·6· ·give rise to a whole new set of circumstances that ought

·7· ·to be a caution to the commission?

·8· · · · · · ·MR. SABIN:· Absolutely.· A, you have not only

·9· ·jurisdiction, but I think you should look at those

10· ·relationships and ensure that what is going on is not

11· ·doing harm to customers.· I totally agree with that.  I

12· ·can think of instances where had that authority not been

13· ·there, that customers could have been disadvantaged.

14· ·You know, generally affiliate rules do that, right?

15· ·That's the purpose.

16· · · · · · ·I do think, though, that in this particular

17· ·circumstance you need to ask yourself, there may not

18· ·have been appropriate distinction, or it could have been

19· ·done better.· I think I will -- I think my client is

20· ·saying that, and has said it over and over, but I think

21· ·the question you ask yourself is, what is the fix?· If

22· ·the customer hasn't really been harmed by getting

23· ·information that was -- that they were harmed in the

24· ·moment but for confusion, right.

25· · · · · · ·But, you know, and I wish I could have told
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·1· ·Ms. Bell that, you know, it's probably not the right

·2· ·language in an apology letter to explain it that way,

·3· ·but that wasn't my decision to make.

·4· · · · · · ·But I think that, Commissioner, to answer your

·5· ·question, to me it's the remedy has to fit what you are

·6· ·really trying to get at in that circumstance.· And if an

·7· ·affiliate relationship, where an affiliate is out doing

·8· ·something that's harmful and the utility is contributing

·9· ·to the harm, absolutely you could put the brakes on that

10· ·with the utility and make sure that never happens again.

11· · · · · · ·But if in this case, I think you are dealing

12· ·with customer confusion, that can be rectified.· And

13· ·that can be rectified in a way that is not -- I don't

14· ·think that has anything to do with, you know, penalizing

15· ·the company.· I think it has to do with making sure it's

16· ·done right.

17· · · · · · ·And I do think you have the jurisdiction to

18· ·make sure that as the utility goes out, or its

19· ·affiliates in its name, that that be done appropriately

20· ·and not confuse customers.· Absolutely.

21· · · · · · ·COMMISSIONER CLARK:· Thanks.· That concludes

22· ·my questions.

23· · · · · · ·COMMISSIONER LEVAR:· Commissioner White, any

24· ·questions?

25· · · · · · ·COMMISSIONER WHITE:· I don't have any.
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·1· · · · · · ·COMMISSIONER LEVAR:· Thank you.· Did have

·2· ·anything else you wanted to cover, Mr. Sabin?

·3· · · · · · ·MR. SABIN:· Did you need me to address the

·4· ·penalty question?· You asked the other two parties and I

·5· ·just looked at my notes.

·6· · · · · · ·COMMISSIONER LEVAR:· You are free to, if you

·7· ·like.

·8· · · · · · ·MR. SABIN:· I will be very brief.· The only

·9· ·thing I would say on that is, I don't -- I have read the

10· ·provisions a couple of times, and I just don't know how

11· ·you can -- you asked the question of the other parties,

12· ·and let me just find that statute.· So I am looking at

13· ·54-725.· I would just point out that you have to first

14· ·have an establishment that the utility has violated or

15· ·failed to comply with this title, which I take to mean

16· ·Title 54, or any rule or order issued under this title.

17· ·And then that's number one.

18· · · · · · ·And then it says, "In a case in which a

19· ·penalty is not otherwise provided for," which, you would

20· ·have to consider if there's another penalty that's

21· ·provided, "provided that the public utility is subject

22· ·to," and I think the "is subject to" language goes to

23· ·your question earlier, which is if you find a violation

24· ·are you required.

25· · · · · · ·I think the "subject to language" is not
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·1· ·shall.· It means the legislature has told you that if

·2· ·you choose to impose a penalty, you are free to do so

·3· ·but not required, or otherwise you would have said

·4· ·shall.

·5· · · · · · ·And then I think the other question you asked

·6· ·them was, are we required to find a penalty within the

·7· ·500 to $2,000 for -- do I have any discretion in how I

·8· ·apply that?· I think it -- you are vested with some

·9· ·discretion because it says later on that it's for each

10· ·offense, and when you look at what each offense means,

11· ·it's a violation or a continuing violation depending on

12· ·how you determine it.

13· · · · · · ·And a violation is a separate and distinct

14· ·offense.· And in the case of a continuing violation,

15· ·each day's continuance shall be a violation, or a

16· ·separate and distinct offense.· So I think you get to

17· ·determine, are we talking about a day's offense, or a

18· ·continuing one, that you determine should be applied?

19· ·Or is it a separate offense?· In which case you can

20· ·determine how to apply that.· That's at least my take

21· ·based upon your question earlier.

22· · · · · · ·COMMISSIONER LEVAR:· Thank you.· And Ms.

23· ·Schmid seems to wants to add a little more.· We don't

24· ·want to keep going back and forth all afternoon, but if

25· ·you have a little bit more to add.
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·1· · · · · · ·MS. SCHMID:· I do.· Mr. Sabin made some

·2· ·representations about the tariff docket, and I would

·3· ·like to point the commission towards the direct

·4· ·testimony of Mr. Judd E. Cook at lines 34 and 35, in

·5· ·which he stated, "Dominion Energy," and Mr. Cook was

·6· ·testifying on behalf of Dominion Energy Utah, if you

·7· ·look at the first page.

·8· · · · · · ·"Dominion Energy will comply with the

·9· ·provisions of Utah code annotated, 54-3-8 to 16, and

10· ·will not grant any preference or advantage to any person

11· ·with regard to the billing services."

12· · · · · · ·So indeed, I believe that Dominion Energy

13· ·itself said that statute applies.· And also, Mr. Sabin's

14· ·comments could be construed as sort of a final closing

15· ·argument, and if they are to be construed that way, I

16· ·would like the opportunity to present the same.· And if

17· ·that's not needed, that's fine.

18· · · · · · ·COMMISSIONER LEVAR:· Okay.· Well, I think

19· ·that's kind of what we have been doing for the last few

20· ·minutes on legal issues.· But if any party desires to

21· ·supplement what we have just done, post hearing or now,

22· ·I think we have kind of for today exhausted things,

23· ·unless you have a few verbal comments you would like to

24· ·add.

25· · · · · · ·MS. SCHMID:· I do.· And they are actually
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·1· ·quite short.

·2· · · · · · ·COMMISSIONER LEVAR:· Okay.

·3· · · · · · ·MS. SCHMID:· So in terms of the legal

·4· ·arguments, a commission order must be obeyed.· That's by

·5· ·statute, 54-3-23.· The November order in the tariff

·6· ·saying that the statute -- the tariff must be applied in

·7· ·a nondiscriminatory manner is therefore law.· The

·8· ·utility violated the order, and thus the statute, and

·9· ·thus the nondiscrimination statute that we were talking

10· ·about just a few moments ago, in the administration of

11· ·the tariff.

12· · · · · · ·It was the utility's actions that caused this

13· ·violation.· The utility participated in the preparation

14· ·or review of what I'll call the customer letters.· The

15· ·utility allowed the letters to be sent out, where there

16· ·was no distinguish -- no distinguishing -- no

17· ·distinction made between the utility and DPS.· The

18· ·letters just referred to Dominion Energy.

19· · · · · · ·The utility allowed the letters to go out,

20· ·giving rise to the reasonable interpretation that the

21· ·utility was endorsing HomeServe.· Key to this is that it

22· ·was DPS, Dominion Products and Services, and Dominion

23· ·Energy, because the confusion is tied to the fact that

24· ·it's a Dominion entity.· And as we have heard, Utah

25· ·customers are unlikely to think of Dominion Energy as
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·1· ·anything but the utility.· It's not back east.· This is

·2· ·here.· This is now.· This is in Utah.

·3· · · · · · ·Dominion Inc. -- Dominion Energy Inc., the big

·4· ·parent, committed to certain things when it, quote,

·5· ·merged with Questar Corporation.· One of those things

·6· ·was that decisions affecting the local utility would be

·7· ·made locally.· And it appears here that either a

·8· ·decision was made to allow letters to go out that

·9· ·allowed confusion, or that -- and because we don't know

10· ·what comments were relayed up the chain by Dominion

11· ·Energy Utah, that maybe the corporation as a whole, the

12· ·big corporation, decided it would be more beneficial to

13· ·let the confusion remain.

14· · · · · · ·I don't know that, and I don't want to allege

15· ·that, but I am concerned that local decisions aren't

16· ·being made locally.

17· · · · · · ·The value that DPS gave to HomeServe was the

18· ·connection with Dominion Energy, Dominion Energy Utah.

19· ·A penalty is warranted because of the ways in which the

20· ·utility violated the order and the statute.· The utility

21· ·must held accountable and must be made to honor its

22· ·obligations as a regulated Utah public utility.· Thank

23· ·you.

24· · · · · · ·COMMISSIONER LEVAR:· Thank you, Ms. Schmid.

25· ·Do we have anything further from any party?
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·1· · · · · · ·MR. SABIN:· We don't.

·2· · · · · · ·COMMISSIONER LEVAR:· Mr. Moore?

·3· · · · · · ·MR. MOORE:· No, thank you.

·4· · · · · · ·COMMISSIONER LEVAR:· Okay.· Thank you.· Thank

·5· ·you for your participation in this hearing today.· This

·6· ·has been a complicated issue.· We will take this under

·7· ·advisement and issue a written order in a reasonable

·8· ·time.· That's our statutory requirement, is a reasonable

·9· ·time.· So we're adjourned.· Thank you.

10· · · · · · ·(The hearing concluded at 3:34 p.m.)
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·1· · · · · · · · · · ·C E R T I F I C A T E

·2· ·STATE OF UTAH· · · ·)

·3· ·COUNTY OF SALT LAKE )

·4· · · · THIS IS TO CERTIFY that the foregoing proceedings

·5· ·were taken before me, Teri Hansen Cronenwett, Certified

·6· ·Realtime Reporter, Registered Merit Reporter and Notary

·7· ·Public in and for the State of Utah.

·8· · · · That the proceedings were reported by me in

·9· ·Stenotype, and thereafter transcribed by computer under

10· ·my supervision, and that a full, true, and correct

11· ·transcription is set forth in the foregoing pages,

12· ·numbered 6 through 221 inclusive.

13· · · · I further certify that I am not of kin or otherwise

14· ·associated with any of the parties to said cause of

15· ·action, and that I am not interested in the event

16· ·thereof.

17· · · · WITNESS MY HAND and official seal at Salt Lake

18· ·City, Utah, this 14th day of September, 2018.

19

20
· · · · · · · · · · · · ·Teri Hansen Cronenwett, CRR, RMR
21· · · · · · · · · · · ·License No. 91-109812-7801

22· ·My commission expires:
· · ·January 19, 2019
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Introductions
Dominion Energy (DE) & Dominion Products & Services (DPS)


Jim Neal General Manager, Retail (DPS)


Maria LaDelfa Retail Marketing and Partner Relations Coordinator (DPS)
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Gary Jeffries Managing General Counsel, Utility Operations
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Senior Vice President, Corporate Communication
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Dominion Products & Services (DPS)


. ln business since 1995


7 Dominion
Energy'


DPS Partners
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. Market under DE brand in affiliate


areas (VA, OH, WV)


. Water, Sewer, Gas, & Electric Lines


. Plumbing, Water Heater, Heating &
Cooling, Surge Protection, & Major
Appliances


. Over 1 million contracts as of 2017
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NOTE: Program offers can differfrom state to state







Who is HomeServe North America?
. The leading provider of repair service plans to 3.6 million homeowners, holding 5.6 million service plans across the


continental U.S. and Canada
. Part of a global LSE listed company with operations in US, Canada, UK, France, Spain and ltaly
. Serve one of their customers on average every 75 seconds
. Saved homeowners more than $394 million in repair expense over the last 3 years


. Receive a g8%+ satisfaction rating from Homeowners polled within 48 hours of their repairs


. A BBB Accredited businesses with an A+ rating


. Administrator of the National League of Cities Service Line Warranties Program under the Service Line Warranties of
America (SLWA) brand


. Partner with over 550 leading municipalities, utilities and associations, including these energy utilities:
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HomeServe Service Area
HomeServe provides home repair
services plans to over 550
municipalities and utility
companies in North America


o.i


o
a o


OREM z%
C{ea(uldaly


a


a
a b


t


Q Homr8erYo USA


Aulllty srrvlce Parrnon


O Homeserve USA Branded


O Utility Seruice Partners Branded


aao


i
toa


a


a
ata'
aoo


I
HomeServe Partnerships in Utah:
. City of Orem
. City of Clearfield City
. Salt Lake City Public Utilities


*
a


oa
a


a


a
a


a
a


t t'


op


I
Oa


o\ra


/.1
lnf
f./-T
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Utah and Surrounding State Partnerships
. 27 ,000 customers in the state of Utah
. Performed 2,400jobs, saving Utah homeowners over $1.2 million paid to in repair costs in the past


12 months alone


Nevada


Arizona


Wyoming


Colorado
6 partnerships


26,000 customers


$3.5 million paid in repair
costs in the last three years


a


a


13 partnerships


17,000 customers


$'1.3 million paid in repair
costs in the last three years


3 partnerships
Endorsed by the Nevada
League of Cities &
Municipalities
18,000 customers
$1.6 million paid in repair
costs in the last three years


"We were in a challenging position
where residents were having
issues with their water and sewer
[service lines]and werenT aware it
was their responsibility. So time
after time, we were giving people
this sympathy, 'we're sorry this
happened, but we can't do
anything.'That's not the time you
want to learn about your
responsibilities. Srnce we joined, at
no cosf to the city, they educated
resrdenfs about their
responsibilities. Af /easf they would
know and be able to make an
educated decision."


- Steve Downs, Deputy City
Manager, Orem, UT


26 partnerships


Endorsed by League of Arizona
Cities and Towns


56,000 customers


$5 million paid in repair
costs in the last three


a


a


rs
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Goverage Areas - Customer Benefits


Repair progrcrms in dreqs related to:


tr Water; Sewe; Gas, & Electric Lines


tr Plumbing, Water Heater; Heating & Cooling, Surge


Protection, & Major Appliances


NOTE: HomeServe program offers can differfrom state to state


Customer Benefits:


o


o


Low cost protection from unexpected repair bills


One number to call when repairs are needed


Access to local licensed and insured contractorso
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Products & Services Industry
Much of the industry is structured under partnerships whereby
a company establishes a relationship with a service provider
(eg. DPS, HomeServe) and markets under the company brand


Why would a company (utility) want this?
I mproves overal I customer satisfaction
Helps to educate consumers of their
responsibilities


Increases & improves overall brand
awareness


a


o Why wouldn't the company (utility) provide
the service?


May not have marketing expertise or other
resources to support business; non-core
competency


Non
Warranty


Warranty
Customer


Warranty
Custcmer
w/Rspair


Overall Satisfaction 8.4 8.8 { 8.8 \
)


A Company You Can Trust 8.1 8.8 {sD
Cares About lts Customers 7.9 8.5 4,6)


Positive Reputation in Community 8.2 8.8 {s.{)
High Quality Products & Services 8.2 { s,i1


Value of HavingA Warranty N/A
'w


8.5 { g.o2
More Favorable Opinion of


Dominion for Offering Warranties t9% 54%


*Customer survey administered Alan Newman Research for DPS
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o


Customer Experience


What improves the customer experience?


Comfort that the company (utility) has
performed necessary due diligence to
partner with a customer-focused, highly
rated servicing company (brand);
Branding also improves chances customer
will open mail & have opportunity to add
potential value-added service


Convenience of paying on-bill (included and
identified separately on utility bill)


Minimization of billing and/or mailing errors
(through use of limited customer
information)


lT/Data Exchange


r Enrollment
r Sync Fllcs
r €ustomerfloueeholdData
r PaymentReconciliation


?
{ry


PARTNER


BRAND


Partner
r Customer Billlng
r Customer tist
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Business & Process Relationships


11







Business Deal Overview


Asset Purchase Agreement (APA)


Dominion Energy (DE)
Parent Company


HomeServe USA


DE-Ohio DE-UtahDE-Virginia
Dominion Products &


Services [DPS]


7?fillulle"Electric/Gas
Utilities Sale proceeds &


other payments


I


i DPS Business


-600,000 contracts


^'350k (DE-VA) '-250k (DE-OH) 0 (DE-ur)


. Non-compete in affiliate territories


. Conditional rights to use DE (parent) logo


-500,000 contracts
I


I I. Public Service NC
. SC Electric & Gas
. Cleveland Water
. Duquesne Light
. NOVEC Solutions
. Buffalo Water
. Coops
. lndependents


I


Commission Agreement (CA)


12 NOIES; For illustrative purposes only, does not contain all DE affiliated entities;
Transaction completed in 2 phases (aff iliate areas c/osed Dec 201 7 , others to close late 201 B)







Process Relationships


Birring-[Hngrees
Limited
Customer lnfo
(for program
admin)


Mdrketing
Campaign
Awdreness


HomeServe
Marketing
Mhterial Review
& Approval


Monthly customer fee
through utility bill


d


Monthly
Customer
Fees


Billing fees I
Program


Administration


DE-Utah


Dominion Products & Services (DPS)


HomeServe USA Program Customers
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Timeline
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Timeline - Prior to Utah Mailing


Nov 20th 2017 Feb - Apr 2018
Utah campaign
material review


and edits


Anr 19th 2018
Press release
fsee next slidelOct 19th 2017


DPS / HomeServe
Asset Purchase Agreement


Jan - Mar 2017
Preliminary


deal evaluation


Billing Tariff Order
Docket No. 17-A57-T04


Dec 1 51h 2017
DPS / HomeServe


Gommission Agreement


Nov 201 6
lnitial unsolicited


contact from
HomeServe to DPS


Apr-Nov 2O17


Extensive due diligence -
risk assessment, customer


benefit evaluation
(negotiations ensued


during this period)


Feb - ar 2018
VA & OH campaigns begin
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Garnpaign Public Relations


Press Release


Provided press release directly to 13
local Utah media outlets


Sent out over national Business Wire


oonfnionEneqytoofser lrtehcustorErr ltome kpdrservice plansrhrarEhlsormsene


Salt bke CitV, Uf, AprilX, 20XB - Bominion En€rgytodsyBnnounr€dth€ l.aundr sf I new home r:prir
service plan program thet will h€lp its Utih customers pfirt€{t agai nst the rost.and i nconvenience of
e merge ncy home re pairr.


Dominiofl Energy har pertnerud with Hom€SeruE t SA, th€ leading providerof homE emergen$/ r€pair
se rvice p lan p ro€rEms, to off€ r customers ecress to a suit€ of o pticnel ho me repairse rvice pl:ns.
Thrsugh the n€w prsgrBm, HomeServewillcfferrervice plans that€ov€r repairs to int€ri!r gas piping
Bnd €lestric lin€4 inte riar and exterirr plumbingsvst€ ms, ha:ting and roolingsyst€m repairs, water
heater repairs or replaieme n1s End more.


"rr$e are Fl€as€d to rolloutthis new se rvic€ fdrou r Utah customers,o sBid James H€al, Dominion Energy
Solutions Ge neral MBnEEe r. "Our experiense in other $cminisn se rvir€ t€nitori€s d€monetrat€sthst
ourcustomerseppreciate havingtheseopt'onal planravrilablEtothem50theyare prepared incge€ en
urgent repair is needed."


The servic€ plansoftrsd through Homeserve will prov)de homrown€rsvith coverEge that protetts
th€m from th€ €xpen5€ €nd insonven'tenceessociafed with home emergenry reFairs{snn,eEtir€th€m
$/ith q u€lifi€d p r€-scre€n€d lcreltechnidan! i n r timely msn ner end F roviding for th e fort Ef rsr/er€d
repairs or replace ments. HEmeS€rve plan holders also have aEress to: Repair Hotline srressible 24
hour:e dry, 365 dayss year, as well esthe best lirens€d and insuredcontrartorsthe communiry hesto
offer.


"What€verthe tause, dealingwithth€ unexFected Eost rnd incanvenienceafan emergency home
repairc:n be a challenge for mrny homeowner:,'' said John Kitzie,cEoof Homeserve us4. 'we ere
pl€ased ta be workingalongside of Dominion Energyto Frovide r sclution to assist Eustom€15 in these
situgtions."


Theservice plansanailablethrough Home$erveare prired between55.49andS13.9g Fermonth
dependingon the individual or bundled plan 5€l€cted. Custom€$urhochoo6et6enrollwill b€ sbl€to
pay brcouerrge on their monthly Dominion Energy bill.The prqgr.im iscomPlltelyoptionalEnd ths
covsr€€ c:n b€ €nr€led rtanvtime.
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Timeline
(Maiting+)


Ma-v 3
DPU data


request to DEU


Mav 23
PSC requests DEU
plan for unwinding


billing arrangements


Jun 8
DPS & OCS submit


questions for
Technical Gonference


Mav 1


DPU Media
Alert issued


Mav 11


DPS & OCS
submit Gomments


Jun 4
OCS data


request to DEU


I I


Apr 17-20
CampaignMails Campaign
(-550,000 Gas
Line mailings)


I
Apr 26-Mav 1


ln-Home Mav 2
DPS / HomeServe
suspend mailings


Mav 10
Clarification letter
mailed to
concerned


Jun 11


DEU responds to
OCS data request


customers Mav 21
Mav 9 DEU submits


DEU responds to Comments
DPU data request


Jun 5
DEU submits plan for


unwinding billing
arrangements
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200


180


160


140


120


100


80


60


40


20


0


Gustomer Response
Gas Line Campaign:
o [\umber of mailings -550,000
o [\umber of enrollments -8,200


160 162 r lnquiries to DEU


m lnformal Complaints (DEU & DPU)


98 99


30-Apr 1-May 2-May 3-May A-May S-May 6-May 7-May 8-May g-May 10-May


Medio
Alert
[May 1-]


1


Customer
Letters


[Apr 27-Moy 7]


NOTE: Data provided by Dominion Energy Utah;
DPU cotnplaint date reflects the day llrc cornplaint was recelved by DEU
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Gustomer Letter
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Review Process for HomeServe Materials (per agreement)


I


---
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Direct Letter ReferencesGas Line
Letter Review


Areas to Address


Distinguish between
Dominion Energy (utility) and
third-party provider


Other
. Optional service
. Gas line coverage


(physical)
. Cancel at any time
. Customer data
. Timing of receipt


21


"Dominion Energy customers can now protect their gas line with Gas Line Coverage
from HomeServe."


'With this optional coverage, ..."


"Your gas line, from your utility's responsibility up to each gas appliance in your home,
is your responsibility."


"HomeServe...is an independent compqny seporate from Dominion Energy and offers
this optional service plan..."


"Your choice of whether to participate in this service plan will not affect the price,
availability or terms of service from Dominion Energy."


'YES, I want Gas Line Coverage from HomeServe. I authorize the $S.+g monthly
charge, plus applicable taxes, to be included on my Dominion Energy bill. This optional
coverage is billed monthly and based on an annual contract that will be automatically
renewed annually at the then-current renewal price. I can cancel anv time by calling 1-


833-808-67A3.1 agree Dominion Enersv mav provide mv data, including my account
number, to facilitate the orocessine of mv enrollm ent and billins under this olan. I


confirm I have read the information in this package, understand there are limitations
and exclusions, and meet the eligibility requirements for this coverage."







Gas Line lllustration - Included in mailing


Now it's easy to avoid the frustration and cost of unexpected repairs


Replace section of natural
gas supply line $212


Plan Members: NO CHAFGF


Repair/replace gas
safety shutoff valve $147


Plan Members: NO CHARAF


Hepair section of pipe
to your fumace $382


Plan Membere: N0 CnlnCgt


tNational average repair costs as of January ?t)16" No cttarge
for covered rcpairs up t0 youl annual beneflt amounl.


I TypicalHomeowner's
Hesporcrbrltty


Gas lines that run to a curbside meter arc lnduded in this coverage.
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Gas I'ine Lettet - Website resoatce for customets


o I n letter, "For fasfest processrng, visit www.decustomerhomerepai r.com"
Link goes to landing page at unnnru.homeserveusa.com for DE customers...


H.H"serve


Affordable Repair Plans for Dominion Energy
Customers


Dominion Energy has partnered with HomeServe USA to offer optional, yet


afiordable repair plans, that provide protection against costly and inconvcnient repairs


to systems throughout their homes and propertics.


? Dominion
Energy"


I) sebct your state to get started: SelsctSHe


o
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a


HomeServe
Welcome Kit lretter


A "Welcome Kit" is sent by HomeServe to
new customers (see cover letter to the
right) with all necessary information to
fully understand the program benefits,
costs, and all other terms & conditions


lncludes a website link to access service
plan information and provides toll-free
HomeServe Repair Hotline phone number


a


RsrlrPhnsfrollt


lino corarago frmn llomeSorra.


To tnako a scrvica call, simpb' callttta HomeServe Repair llotlino and prcviro your Service Agroornent Number. A
lqcal, licensedtedlnician will bs diroct€d to lour Foporty.


l{opefully you u,onl bs ftcod with a ga$ line €rnsrgency, but if pu ato, prompt, reliablo assi$ance b iust one crll
away.


_ Signed by HomeServe COO, reference
to www. My H o m eSe rve U SA. co m


P,S. ADc€ss !,aur accountonline and go paperless with F,deliv€ry of your plan doolrnenls,
Go to wlvrfl .MltlsnaS*wauS. A eom


ft'l;W"


May 10,2018


oearl'


Wo re glad you'ra with us.


Sincersly,


from HomeServe
Repair Plans


mwtadgd lins
is yourAs a Dominion Energy customer, ihank you fo


Kitsie


,..gas line coverage


from HomeServe.


S€n boAgrBernsnt. l€op this inftrmrtion handy to holp
sn€fgBncy.


Chiof Oporating Olficor
Homesavc"
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BillingTariff
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BillingTariff Third-party - per Tariff


Service Contract P rovider


oii., io* i"i";;; -i


I


Billing Services


rrnrn*
@


Billing Fees


l
I


Previously


Currently


Key Tariff Provisions
,/ Utah lnsurance Department authorization as "service contract provider"


'/ Directly or indirectly related to utility services


'/ No adverse impact to customer
,/ Must have toll-free call center
./ Must allow customer to cancel at any time
./ Payment of initial set-up costs & on-going bill production costs (specified in Tariff)


DPS
Dominion Products
& Services (DPS)DE-Utah


26 Addressing "disparate treotment" : **To date, no other prospective third pafi has


_:?!s!:_!?_g!:iy_9:!irg__:-"ryie_":l::y_?EI!:!_


I
I
I
I
I







Gustomer Bill
HomeServe is clearly identified on bill


Account Summary as of May 18,2018
Previous Balance Due - 6125/2018
Current Charges . Gas Service {Budget}
Current Charges - Products and Services


I
P.S.C. Dod(et No. 1&057{7


O


oEU E*ibitc
Page 1 of2


55.00
55.00


5.49
Total Amount Due Upon Receipt $ll5-49
1% monthly interest (12% annually) charged on balanc€ on or afier6/25/2019.


Any Questions? Contact:
HomeServe Products & Services
7134 Lee Hrvy
Chattanooga, TN 37421
{-833.808-6703


Service irom 5114120'18 - 6/{4/2018
Rate - HomeServe Products and Services
HomeServe-lnt Gas Plan


HomeServe Products and Services


Page 2 of Customer Bill


Service


5.49
5.49


0.000000 0.000000 0.000000 0.000000


HomeServe Products and Services


27







Gustomer Goncerns (ifTariff is suspended)


Losf benefif of convenient utility billing


Potential confusion or lack of response by customer (for alternate billing) could result in
loss of expected coverage


Suspension of tariff and subsequent request for new billing method may cause concern
as some customers may believe this is a phishing scam
(attempting to get credit card or banking information)


a


o


O
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Gustomer List
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Customer List Improves Process & Customer Experience


a


o


a


Customer information helps to efficiently
facilitate processes related to the
convenience of on-bill


lmproves service call response & reliability
through always accurate & up-to-date data


Reduces potentially confusing customer
mailings due to name or address issues
(data from utility is typically better quality than
information procured from other sources)


ma*etln€ r iilebslter


lT/Data Exchange


r Enrollment
r Sync Files
r Cnstomer/HouseholdData
I PaymrntRcconciliation


Partner
o (ustomer Eilllng
r Cu*omer Llst


PARTNER


BRAND
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Customer Information
Per the agreement, name, address, & randomlv generated identifier


are used for limited purposes fo facilitate efficient processes


Key considerations:


Name & address are considered "Public lnformation" and not "personal information" pera


Utah Notice of lntent to Sell Nonpublic Personal lnformation Act


Process & protections:


lnformation is treated confidentially and in strict adherence to the agreement


Process includes use of secure FTP sites using HTTPS/SSL (ie. encrypted data)


Randomlv qenerated identifier is on ly relevant to secure internal processes related to
new customer enrollment & processing
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Additional Questions
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Jen:riffer Nelson Clark (7947)
DominionEnergy Utah
333 South State Street
P.O. Box 45433
Salt Lake Citp Utah 84745-A433
(801)324-s392
(801) 324-se35 (fax)
j ennillb{. clar k@4orniuionener:gy. com


CameronL. Sabin (9437)
Stoel Rives LLP
201 SouthMain Sheet Suite 1100
Salt Lake City, Utah 84111
Phone: (801)578-6985
Fax: (801)578-6999
Cameron. sabin@Ftoel. cor*


Attorneysfor Daminion Energy Utah


BEFORE THE PUBLIC SERVICB COMMISSION OF UTAH


DoeketNo. 18-057-07
In the Matter of the hrvestigation of
Dominion Energy's Gas Line Coverage
Letter


DOMINION ENERGY UTAH'S
COMMENTS


Pursuant to the Notices of Comrnent Period and Scheduling Conference (Notice)


in the above-referenced docket, Questal Gas Company dba Dominion Energy Utah


(Dominion Energy or Conrpany) respectfully submits these comments in response to the


Utah Division of Public Utilities' (Division) AcJion Request Response, and the Utah


Offioe of Consuner Services' (Office) Mentolandum, both filed on May i 1, 2018,


Dominion Energyl recognizes and sincerely regrets that the comrnunications


attached to the Utah Public Service Comrnission's (Commission) Action Request (Gas


Line Letter) upset and confirsed some customers.


I 
Although Dominion Energy is responcling, the Con4rarry understands that Honreservo is equally conrndtted to cnsuring ltat the


cu$tourcrs understand the services being offered anel that the conconrs laised in tJris docket aro appropriately resolved.


1
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This was never Dominion Energy's intent. Dominion Energy is committed to a high leve1


of customer service, clear communications, and prompt and proper resolution of customer


concems. The Company is deepiy cenceilled about the effect the Gas Line Letter has had


upon some customerso the Division, the Office, and the Commissiorl and has ensured that


no firrther deliveries of the letter will occu until concerns have been resolved. As the


Division notes, the Company is committed to cooperate in this process, including


reassessing the Lmguage used in the Gas Line Letter. The Company looks fotward to a


meaningful dialogue to ensurq that eustomer needs and conceflN are addressed, and that


customers, stalceholders, and the Commission have a clear understandfurg of the optional


services sffered.


BACKGROUNq


On December L5, 2017, Dominion Products and Services, Inc. (Dominion


Products and Services) entered into an agreement (.dgreemenQ with HomeServe USA


Repair Managenrent Corp. (HomeServe), a nationwide independent provider of home


repair service solutions in 48 contiguous U.S. states serving over 3 million homeowners in


the U.S. and Canada, to have HomeServe provide additional customer selvice options to


customers. To faoilitate this, the Agrcement provides, among other things, a limited sub-


license of the Dominion Energy corporate logo by Dorninion Products and Services to


Homeserve, periodic access to customer: names and addtesses, and, for customers who


choose the service, to have the cost for those services included in the Company's monthly


bills to customers.


Ir late April, 2018, the Company issued pless releases to media outlets in Utah


ahd, pursuant to the Agreement mailing sommenced of what the Commission has


identified as the "Gas Line Letter" to customers, offering an optional gas line seffiice plan.


a
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Approximately five-hundred t-housand letters werc mailed to customers. A cop.y of the


Gas Line Letter is attached as DEU Exhibit A.


On May 2, 20L8, the Commission issued an Aotion Request in this docket


cLirecting the Division to "investigate whether this service oflerrng complies witt all


applioable statutes, regulations, tariffs, and prior PSC olders," and to subtnit its findings


by May 11, 2018. Based upon the Action Request, the Company and HomeServe


immediately ensured that mailing of all letters ceased. On May 3, 2018, the Division


issued its First Set of Data Requests to Dominion Energy Utah, and the Company


tesponded to those requests on May 9, 2018. On May 11, 2018, the Division submitted its


Action Request Response, and the Office filed a Memorandum in this docket.


DISCUSSION


The Company respects the feedback it has received fi'om customem, the Division


and the Office and, as a result, the Company and HomeServe have agreed to withhold any


future mailings of the Gas Line Letter while tlre concerng raised in this docket are being


resolved. The Company will also assess improvements that can be made to the letter to


avoid concerns raised. With this irt mind, the Company offers the following clarifications


for the Commission's consideration.


I. The Gas Line Letter


First, Dominion Energy believes the letter proper'ly distinguished between


Dorninion Energy and Homeserve. Fot instance, the letter expr:essly i:rdicates that


"Dominion Energy customers can now proteot their gas ltnewith Gas Line Coverage frzllL


Horneserve" (emphasis added), DEU Exhibit A, page 1. HomeServe is also expressly


identified elsewhere in the Gas Line LEtter as being distinct from Dominion Energy. The


fina] paragraph of the letter states: o'HomeServs . . . is an tndependent compony separate
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from Dominion Energy" (emphasis in original). In addition, the website to which


interested customers are directed clearly bears Homeserve's logo at the top. Though the


Company believes that these indicators were clear, some customers who have contacted


the Division disagree. As noted above, the Company is committed to working with


stakeholders in this docket to address any confusion. Recognizing the concerns of


customers and respecting the current proceedings, HomeServe has agreed to refrain from


future mailings until the issues raised in this docket have been resolved.


Second, Dominion Products and Services also took steps prior to the release of the


Gas Line Letter to ensure that it contained express information identiffing the program as


optional, and not a requirement for continued gas service. For example, the third


paragraph of page 1 of DEU Exhibit A begins, "With this optional coverage. . ."


(emphasis in original). In addition, as noted above, the final paragraph on that same page


states that Homeserve "offers this optional service plan as an authoized representative of


the service contract provider . . . ." (Emphasis in original).


Third, it is also important to note that the letter was sent independent of any utility


billing. The Division states that, in some instances, the Gas Line Letter was received


concurrently with the customer's monthly gas bill. Any such incidents were coincidental,


not intentional, and the Gas Line Letter was not included in envelopes that contained


customer billing information. Dominion Energy did not provide HomeServe with any


billing information related to any customets. Also, as the Commission may know, the


Company bills customers using one of 19 "billing cycles" that coincide with when meters


are read. Homeserve mailings are scheduled periodically based on planned campaigns,


independent of the utility bill. Given these circumstances, it is possible that some'
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materials may arrive noar fl1e same time as a natural gas utility bill. Such occurences will


only be coincidental and ale not intended to create any con-firsion'


Foruth, the Offi.ce indicated that some customers were also aolrqerned that the


letter did not adequately distinguish between a service line (the Company's proporly and


responsibility) and a fuelline (the customer's propefly and responsibility). The Company


recognizes that the Gas Line Letter may have created confi,xion in its use of terminology


and, again, is committed to wodc to avoid such confrsion in the fufurc. The Company is


confident that this issue can be ad&essed.


The Company regrets the impact tLe Gas Line Lettm has had upon the customers,


particularly those who voiced complaints. It has independently contacted each of those


customers to apologize for the confi;sion, and to commit to allerriating confusion in the


future. A copy of the letfer sent to these customers is attached as DEU Exhibit B.


II. Tariff Section 8.08* Susps.,nsiQn Not Necessary


The Commissionts Action Request was prompted by some customers' responses


to the Gas Line Letter. The Division and the OfFrce suggest that tlre confusion created by


the letter wafiants suspension of Section 8.08 of the Company's Utah Natural Gas Tariff


No. 500 (Tariffl, However, neither the Office nor the Division have cited any violation of


Section 8.08 of the Tmiff, or any other statute, rule or order of this Qsrrrmission. For that


reason, the Company urges tlre Commission to decline to suspend Section 8.08 of the


Company's Tariff pendfug the resolution of this matter. Wrile the Company


acknowledges the need to address concerns that have been raised, those concerns will be


better addressed with Section 8.08 of the Tariffin effect'


First, suspension would lik"ly create confusion for the more than 3,000 customels


who have chosento purchase gas line coverage ftom HomeServe with the expectation that
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the services will be billed on the customer's montlly utility bill frorn the Company. To


now reqube billing some other way, and to communicate to those customers that a review


process is underway will likely create cqnfusion for those customers about the services


offered by HomeSetve. Customers who believe they have paid for the service by p*yrng


theil Dominion Energy bill in full may actually lose covetage because of confusion


created around whether these services will apBear on the utility bill as prornised or


whether they are billed separately. The customers who have subscribed for such services


did so with the expectation that they would enjoy the convenience of concunent billing.


To lequile otherwise would negatively irnpact those customers.


Second, suspending the Tari{f for the pulpose of assessing the Gas Line Letter is


unnocessary because of tlre Company's and HorneServe's cornmitment to rcfi'ain fi'om


further mailings of that letter until this matter is resolved. This action prevents future


potential confrision or harm, which is the stated reason the Division and the Office ale


seeking snspension in the first place. As the parties have noted Section 8.08 of the Tariff


does not address the concerns raised in this docket (i.e. marketing, sharing of customer


information, md use of trademarks). Section 8.08 addresses billing for third-party


services. None of the complaints cornmunicated to the Company to date identify any


alleged violation of Section 8.08, Moreover, Doininion Energy's proposed bili is in str'iot


compliance with the Taliff ptovisions. DEU Exhibit C is a sanrple bill sliowing how


Horneserve charges would appear on the bill, The chalges for HomeServe products are


distinct and sepalate, and appear on the second page of the bill, in compliance with


Section 8.08.
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Based on the Compimy's compliance with the Tariffand because suspension of the


Tariffwogld cause fuither confusion and concern for customers at ttris time, the Company


encourages the Commission to allowthe Tariffto remain in effect-


III. DisparateTreatment


The Company also wishes to address the Division's suggestion that the Company


has engaged in disparate or discriminatory treatment. Tho Company has not engaged in


any such conduct. Section 8.08 of the Tariff provides that the related benefits and


protections are applicable to all qualified entities seekiug to utilize third-party bilting


seryices. To date, no other prospeotive thfud-party contract provider has souglrt to obtain


billing services from the Company under Section 8.08. As such, the Cornpany has neithpr


denied any party the right to ottain bi[ing services under Section 8.08, nor has the


eompany discriminated against any suchprospective third party nol granted any unlawfirl


prefer:encq with respect to third-party billing to HomeServe.


It is irnportant to recoguizethatthe Section 8.08 of the Tariffsolely addresses how


jurisdiofional billing seryice is to be provided. The partnership with HomeServe to


provide certain non-jurisdictional services is a separate matter entirely. The selection of


Homeserve as the parlner in that an'angement does not constitute dispalate treatmerit in


the provision of billing service. There is a cleat distinction between the administration of


a tariffed billing service that is available to all on a non-discriminatory basis and a


business alangement with a single entity to provide services that may be billed under that


Tryiff.


Dominion Energy Utah is not a palty to the Agreement with HomeServe, and' in


any case, none of the provisions of the Agreement violate Utah Code $ 54-3-8. This


statutory provision protects utility customers from discriminatory utility praotices and
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would not appear to have any practical application in the context of a utility's


relationships with its vendors.


IV. Sharing of Customer Information


The statement was also made that the Cornpany has imprope{y provided customer


irrfcnnation. However, the Company notes that the sharing of names and addresses is not


contrary to any law, ruJe, regulation, or Tariff provision. To be clear, the Company shared


customer names and addlesses for limited pulposes and in strict confi.dence. Under ths


Utah Notice of hrtent to Se1l Nonpublic Personal Information Act, a person's name,


address, and telephone number are considered "Public Infortnatiort'' not subject to the


act's notice requirements. Utah Code Am. $ 13-37-102(5)-(6) (stating public information


includes a person's name, address, and tolophone number, and that "nonpublic personal


infor:natiorr-' does not includo publio information). And, although the Utah Protection of


Personal Information Act requiles reasonablo prntections to prevent the unlawfirl use of


personal information, a person's name and address alone do not qualtfy as t'personal


information.' Utah Code Am. $ 13-44-102(3) (stating personal Information is fu'st name


or initial and last name PLUS a Social Security Number, financial account or debit card


number with the security inf:ormation needed to access the aocounto or a driver license or


state ID card number). Commission rules do not prohitit the shaling of customer


information, ngl do any other applicabie statutes, rules or regulatiols.


Notwithstanding the irformation provided above, Dominion Energy has taken


steps to ensure that the customer names and addresses ate treated confidentially and will


not be used for purposes other than those associated with products offeled by Dominion


Energy and Homeserve in strict adherence to the agreement between the parties.


Dominion Energy's privacy policy specifically contemplates providing customer
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information to third padies under the circumstances at hand with respect to HomeServe. It


plovides:


Hotu Dominion Energt Protects Yaur Personal Information


We treat all persanally-identifying information of our customers ds


confidential. Dominion Energy does not sell your personal


informalion, nor does Dominion Energy provide such information to


third parties far the purpose af marketing products or services


unrelated to Dorninian Energy's services. Dominion Energlt Utah does


not disclose your inforntation to third parties far any purpose, except


under strict contraets inVolving customer Service, callections of the


enhancenrcnt af our customer progtams'


(bold emphasis added).


The programs that Homeserve offers ale enhancements to core Dominion Energy


programs. Home protection plans like the gas line repair program, can plovide a


significant value to customers by offeling them the opportunity to avoid the financial


bur.den of expensive and unexpected home repail bills, The programs also provide access


to licensed, pre-apploved repair specialists and a ciaim line that is available 24 hours a


day, 365 days per year. Additionally, these products can be conveniently billed to


customers as part of their utility bill fi'om Dominion Energy Utah, and as such relate to


Dorninion Energy Utah's services.


The Company notes that Dorninion Products and Services conducted extensive


due diligence r.eview of llomeserve ancl its products before entering into an agreement


with Flomeserve. This due diligence included a teview of HomeServe's license status in


Utah and other states and its tmck lecord in safely and reliably pr,oviding services.


Dominion Products and Services representatives also had mrmerous discussions with


bgsiness unit executives fi'om all parts of the HomeServe business enterprise, inclucling


the contractor and customer seryice sides of its business. This included a visit to


Homeserve's state of the arl customer call centu in Chattanooga, TN. Dominion
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Products and Services also contacted Homeserve's other utility partners to validate the


paltlers' and HomeSelve's customers' experiences. Also included in the diligence review


were evaluations of Homeserve's customer service ratings and records. The Company


believes that the serviees offered are very valuable and enhance energy services for


custorners in Utah. It has taken steps to ensure that customer information is handled


appfopriately and will only be used for purposes beneficial to the customer.


V. Procedural Concerns


A. Stakeholder lwolvement


The Company agrees with the Office's suggestion that the Cosrmission permit any


interested parties to participate in this docket.


B. Evaluation of Adequacy of Current Stafi.rcs, Rules and Regulations


Whiie the Company does not oppose Commission examination of its own rules


and regulations as the Office suggests, this docket is not a proeedurally proper forum for


such examination. The Office recoinmended that the Commission o'fa]llow the scope of


this investigation to also address oversight of utility communication with its customers


and an examination whether the cuuent law and regulations provide adequate protection


of customer information and data." Office Memorandum at p. 3. Any such examinatiorl


if leeded at all, would propelly be conducted outside this docket in a rule-making


proceeding. The Utah Administrative Rulernaking Act (utah Code A.rur. 63G-3-101 et


seq.) sets fbrth a specific procedule designed to ensure that all interested parties, including


other utilities operating within the state, have adequate opportunity to participate. This


docket is aninvestigative docket and should lemain such.
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go.NCLUSTON


The Company understands and sincerely l€.grets the confirsion that the Gas Line


Letter has caused and is conmitted to working with the Commission and intetested


parties to ensule concerns related to the Gas Line Letter ale resolved. The Cornpany and


HorueServe have committed to rofl'ain fi'om sending finther mailings until this process is


co11cluded and, as a result, there is no cause to suspord Section 8.08 of the Tariff, as


suggested by the Office and the Division. The Company is also committed to the n.on-


discriminatory administration of its Taliff. Indeed, suspension of Section 8.08 would only


serve to elirniirate benefits customers will receive under the section and to possibly create


confirsion with customers. Therefore, the Company wges the Commission to decline the


r.equest to suspend Section 8.08 of the Tariff. The Company looks forward to scheduling


fi11her proceedings in this docket and to cooperate with all interested stakeholders to


address the concer:rs the parlies have mised.


RESPECTFULLY SUBMITTED this 21't day of May,2018.


ENERGYUTAH


Utah
S. State Street


PO Box 45433
salr Lake city, Utah 84145-0433
(801)324-s392
J enniffer.cl alk@dorninionenergy. conl


CamelonL. Sabin (9437)


Stoel Rives LLP
201 S. Main Street, Suite 1100


salt Lake ciry, utah 84111
(801) 328-3r31
Cameron. sabin@stoe1. corn


Attorneys for Dominion Energy Utah
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CERTIFICATE OF SERYICE


This is to certi$ that ahue and coil'ect copy of Domidon Energy Utah's


Comrnents was served upon the following persons by e-mail on May 2I,2A18:


Patricia E. Scllnid
Justin C. Jstter
Assistant Atlomey Generals


160 East 300 South
P.O. Box 140857


salt Lake cirR uT 84114-0857
pschmid@agutah.gov
jjettet@agutah.gov
Counsel for the Division of Public Utilities


Robert J. Moore
Steven Snau
As sistant Attorney General
160 East 300 South
P.O. Box 140857


salt Lake city, uT 84114-0857
rmoore@agutah.gov
stevensnatt@agutah. gov
Counsel for the Office of Consumer Serviqes


Chris Parker
William Powell
UtahDivision of Public Utilities
160 East 300 South
PO Box 146757
Salt Lake City, Utah &4114-6751
chrisparker@utah,gov
urpowell@utah.gov


Michele Beck
Dirrctor
Office of Consumer Services
160 East 300 South
PO Box 746782
saltLake city, uT 84114-6782


pbeck@utah.gov
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{I Reftrencc t{umben


lnformation Regardlng Your Gas Line


Ttt'p lettermntalns Your gas lind
and any damage to home, is your
rceponslHllty.Agas unplanned repair co$ts.


Repalrs due to normal wer and tear to your gas line are not typically covepd by baslc homeownerg
insurglce- Eliglble Domlnion Energy custbmeE can n6m, proteciitrelrlas finewith g"*'iin" cover4ge
fnom Horne$ervE.


tMth this optlonal covel?ge, you will be p'rotacted against the oost and inconvenienoe of gas tine
brekdorruns, lncluding:


' Up to $8'0n0 arurually (30-day wait period wlth a money-bad< guarantee) fwcovered rppair$
. Multiple seruice calls uB b your beneft amount
. 24.hour repair hotllne


. Prioritysefflce


. Repairs perfurmed by local,llcensed and ineured aontraotor


. One-yearguarantee on allcovered repairr


Take action to protect your gas line fur just $S.49 per month. Cornplete and retum the endosed form or
call 1S33-808$709. Flease respond byMay ?I,Z}1gto accaptybureoverage benefib,


For fasteet podessing, visit www.DECustorTerHomeRepalr.pm,.


D,t'
?l'r-.
tu,.'
:r!


For fastest process[ng, $o to nnurr.DE0us{omerHomeRepalncom,
or complete and retum tha enslosed furm wlth your payment,


ff you smell gas ln yaur home, leave laur hame and cortad your lacal utility imnedtately


Home$erve !.fSA QnqlMenagemerrt Csrp, ('Homeserve'), ufilr corporate sffices located k 601 Menifr
7' Sth Floor, Norwalk,.GT 06851, is an rhdqpe ndent crlm1aiy separaie from DomlnlonFneryyald offers
$s ontlgnal servlce plan ae an authodzed reprusentatlv6 or*re sbrviee corrfac{ prwiaet, ll"kr Amerimn
Wananty, lnc., 175 West Jaclaon Blvd., Chicago, lL 60604. Your choice of u*refirer io parrticipac in trls
aervios plan wlll not affectthe price, auailabHig ortenns of servlce ftrom Dornlnlon Eneigy.


'-..1t


i.ft
:i,$&.


irF
.r Ss


"dt' 
1.


ffi
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Replace sectlon of natural
gas supply line $212


Flan ftflembErs: l{O CHARGE+
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Repair/replace gas
safety shutoff valve $147


PlanM.emQrtegr{.9;f ffi ffi ftr


Bepair section of pipe
to your furnace $382


Plan Members: NO CHARGE{


^*,.@$4f.i4


+National average Epalr costs aB ofJanuary20lS. No charge
lor covered repahs up to your annual benefit amounl.


For more lnformatlon
Visit !vww.DECustomerHomeRepair.com


Call 1-833-80&6703 f Mon-FriEanrSpm lsat 10am4pm EST


Gas lines lhd run to a curbside meter are included in thls correrags.


f TypicelHom.eowner's
HesponsDiltty


.:i


Now it's easyto €void the frustration and cost of unexpected repairs







Acceptance Form


Retum lhis entire form in {he poslagepaid envefope


Gonfiffi Asdrqbs


Ho meowner I nformatiRrl
Pbase corect nirn'e arU id,irte{i inhrrndion belour, if rFcgssary, be$re submitting.
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By provtdlng my efieil add_ress, t request that I be nofified when my qrnent and fuErm service agreernenb nnd any Glated doarmenb areavallable atwnw'MyHomesErveu$A"coh, and I aclmfuhcse nrat ican aii;ess neee documsnts. I can ohange my pr'erences or requsEtpapcrcopies onHne arby callhg HomeSene.


E mailAddresel


Phone *: :.ri-..{tF.


S. ompjee . *n C $ig n .Seioryy.


YE$, lwant Gas Line Covenage from Homeserve. I suthorize the g5.4g monthly clrarge, ptus applicable taxes,to be induded on my Dominion Energy bill. This optionat coverage is billed montrly inu uased en an annuatcsntract that will be automatimtly renewed aninually at the then-sunent renewal price, I cen canael any time bycalling 1-830-8084703. I agree Domlnlon Energy may provide my daE, lnctuding mi aicount number, b faoilltatethe prucesslng of my eruollment and billing undlr thls plan. I confirm I have reao G information in this package,
undenehnd there are limltations and exclusions, and rneet th6 eligibility requirements for this *u"1'gr.


FlSase tv


F
(lequiled)


C
ffi


t
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Dominion Energy Utah
333 South State Street, Salt Lake City, UT 841 1 1


Mailing Address:
P.O. Box 45360, Salt Lake City, UT 84145
Dominion Energy.com
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Dominion
Energy'?


Dear Customer,


Two weeks ago, a letter was sent informing you and many other customers about optional home-
warranty service programs that protect customers from the cost and inconvenience of unexpected
home-repair bills. These services are offered by our partner HomeServe USA.


Numerous customers said the letter confused them or caused them to suspect the service
offer was a scam. The letters are not a scam as HomeServe does offer valuable services to
millions of customers across the United States. Nevertheless, we sincerely apologize for any
misunderstanding or miscommunication.


With that in mind, no other customer letters will be sent while we work with the Division of Public
Utilities to address customer and regulatory questions. Please be assured, we value you as our
customer and are committed to providing you with safe, reliable service you can count on.


Thank you for your patience.


hu
Colleen Larkin Bell
Vice President and General Manager








Your previous balance was not received prior to
last month's due date. Payment is due before the
past due date. Thank you if your payment has
been made.


Account Summary as of May 18,2o1B
Previous Balance Due - 612512018
Gurrent Charges - Gas Seruice (Budget)
Current Charges - Products and Services
Total Amount Due Uoon Receiot
170 monthly interest (120lo annually) charged on balance on ot aftet 612512Q18.


PSC Docket No. 1B-057-07
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55.00
55.00


5.49
sl,t5.49


0.07 0.07Decatherms/Day
Dollars/Day $0.73 $0.86


Residential Gas Service
Service Agreement: I This Year


Curent Meter Read


Service lrom 511212018 -611412018
Rate - GS
Charge for Gas Used (Avg cost per DTH $ (8.29583))
Basic Service Fee Total
Utah Sales Tax (4.05%)


Municipal Energy Tax (6%)(Clinton)
Energy Assistance
Current Gas Billi


(Budget Plan Balance: $248.77 Debit)


Dial Volume


Com
19.91


6.75


1.08
1.60
0.05


29.39DTH


15


Meter Previous Meter Read Billed


_ Questions, comments or mailing address conections?
c a ilD o miii o n E n e rgy 6 em a y;7 an66


Account
Number


Current Charges
Past Due After


Past Due
Amount


Total Amount
Due


Amount
Enclosed


I 612512018 $55.00 $115.49


Dominion Energy
PO Box 45841
Salt Lake City, UT 84139-0001


ID


12742577


Date Reading Date Reading Days


34


Difference


26 CCF


Multipler


0.091294


DTH


2.4611412018 1240 5t11t2018 1214


4n estimated t nd was used tr calculate vow bill.


ver @BEBILL@20.2017.1







0.000000 0.000000 0.000000 0.000000


HomeServe Products and Services
Service Agreement:I
Any Questions? Gontact:
HomeServe Products & Services
7134 Lee Hwy
Chattanooga, TN 37421
1-833-808-6703


PSC Docket No. 18-057-07
DEU Hearing


Service from 511412018 - 611412018
Rate - HomeServe Products and Services
HomeServe-lnt Gas Plan


HomeServe Products and Services


P.S.C. Docket No. 18457-07
DEU Exhibit C


Page 2 of 2
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Jerxiffer Nelson Clark (7 9 47)
DominionEnergy Utah
333 South State Stleet
P.O. Box 45433
salt Lake ciry, utah 84145-a$3
{801)324-s3e2
(801) 324-s93s (fax)
j enniff.eJ. c lark@dour i ni o nener g v. co m


Cameronl. Sabin (9437)
StoelRives LLP
201 South Main Street, Suite 1100
salt Lake cify, utah 841 11


Phone: (801)578-6985
Far (801)578-6999
Cameron. sabin@stoel. com


Attorneysfor Dominion Energy Utah


BEFORE THE PUBLIC SERVICE COMMISSION OF UTA}I


DocketNo. 18-057-07


trthe Matter of the Investigation of
Dominion Energy's Gas Line Coverage
Letter


DOMINION ENERGY UTAH'S
SIIBMISSION OF PROPOSED PLAN


FORUNWINDING BILLING
ARRANGEMENTS


Pursuant to the Guidance to Parties In Prepalation for the May 24, 2018


Scheduling Confelence issued by the Utah Public Servioe Commission (Commission) on


May 23,2018 (Guidance) and the Scheduling Order and Notice of Technical Confelence


issued by the Cornmission on May 25,2018 (Scheduling Order), Questar Gas Company


dba Dominion Energy Utah (Dourinion Energy Utah or Company) respectfully submits


this Proposed Plan for Unr,vinding Billing An'angements.


In its Guidance, the Commission directed the Company to "inmediately prepale


and file in this docket a plan for unwinding the billing an'angement for those customers in


the everrt we ultimately suspend or revoke the tariff language that authorizes DEU to
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engage in third-parfy billing." (Guidance at p. 4.) Inresponse to that dilection, Dominion


Energy Utah provides the foliowing proposed plan.


Dominion Energy Utah recognizes that the Commission desires further


clarification to ensure customers are not coufused from prior communications they have


received regarding home repair progtams from HomeServe. The Company also


recognizes that the Commission may, as a result of this proceodirrg, choose to suspend or


rcvoke Section 8.08 ofDominion Euergy Utah's UtahNatural Gas Taliff No. 500 (Tariffl.


The Company, therefore, offers two alter:rative plans; one to be deployed if the


Commission does not suspend or revolce Section 8.08 of the Tarifi and a second to be


deployed ifthe Co*mission does suspend or revoke Section 8.08.


Should the Commission leave Section 8.08 of the Tariff in place, the Company


proposes that aclarifying letter be sent to tlrose customers who have signed up for a home


lepair program fi'om HomeServe USA (HomeServe). The letter is intended to ensure that


those customers cleally understand the following points: (1) the covelage is optional, (2)


the coverage is &om HomeServe, and not Dominion Energy Utah, and (3) with respect to


Gas Line Coverage, clarifying which facilities are covered by the prcgram and which


facilities are maintained by Dominion Energy Utah. The letter will also rernind customers


that coverage can be teiminated by the customer at any time. DEU Exhibit A is the form


letter.


Alternatively, should the Cornmission suspend or revoke Section 8.08 of the


Taiiff, the Company, together with Dominion Products and Services and HomeServe,


recomrnend the deployment of the following plan for unwinding the billing an'angements,


which is efficient and provides for the best cnstomer experience given the circumstances.







We recomnrend communieating with customers who signed up for a lrome repair


plagram using mail, email (where known) and telephone (rvhere known) to ensrue that all


applicable customers are notified. Fol customers that are cun'ently being billed on the


Dominion Energy Utah bili, the initial comnrunioation would notiff customets of the


Commission's decision and infonn them that they must contact HomeServe and make


alternative billing arrangements or their home repair program will be cancelled. A draft of


this proposed initial ietter (Initial Letter) is attached as DEU Exhibit B.


In addition to the Lritial Letter, we lecommend sending two additional


commrmications via mail, over the course of 135 days, to ensute customer wishes ale


clearly understood and that customers know the steps they must take to maintain the home


repair proglam. These mailings would be spaced over 45 days as described in the timeline


below. We advise a 45-day cycle to reduce the risk of customers being double billed -


once or Dominion Energy Utah bill and then again tlrough HomeServe. The second and


third letters refelenced in the timeline below would be in the fonn shown in DEU Exhibit


C.
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x50900 30 60


#2 mailand emall
(day 4s)


#3 mail and email
(day 90)


t20


Cancellation
(day 13s)


Canceltation
notiflcation and email


(day 1s0)


#1 mail and email


'llix:iu
In addition to the letters refbrenced above, we propose sending, concun'ent with


each letter, emails to customers where possible, notifying them of the requilement to


provide new billing information, should tlrey wish to keep fheir coverage. The content of


the emails would be very similar to the letters provided at the same time. Additionally,


\


J
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approximateh 60 days after the Initial Letter and as an additional ouheach effort, we


propose having HomeServe place a telephone call to those customers that have voluntarily


provided aphone number to communicate to then the need to respond to the letters.


Finaliy, for those customers who have confinned that they want to continue tlre


home repair prograrn, and have provided HorneServe with alternative biiling


anangements, the coverage wili continue and will be billed independently of the


Compauy. For those customers who have either not confirmed their desire to continue


emolment in the program, or who have not provided alternative biliing auangements, their


covemge will be cancelled within 135 days of the Initial l,effer', as will be made clear in


the communications delivered to customers prior to that date. We would also recommend


that Homeserve notifi'customers of their cancellation 150 days after the Initial Letter.


RESPECTFULLY SUBMITTED this sth day of June, 2018.


DOMIMON ENERGY UTAH


(7e47)
IruON Utah


333 S. State Street
PO Box +5433
Salt La[<e Cifi Utah 84145-0433
(801) 324-s392
Jenniffer.clar[<@dominionenet gy.c om


Cameron L. Sabin (9437)
Stoel Rives LLP
201 S, Main Streel Suite 1100
Salt Lake City, Utah 84111
(801) 328-3 13 1


Cameron. sabin@stoel. com


Attorneysfor Dominion Energy Wah
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CERTIFICATE OF SERYICE


This is to certify that a true and coffect copy of Dominion Energy Utah's Proposed


Plan for Unwinding Billing Anangements was serued upon tho following persons by e-


mail on June 5, 2018:


PatriciaE. Schmid
Justin C. Jetter
Assistant Attolney Generals


160 East 300 South
P.O. Box L4A85'l
Salt Lalce City, UT 84114-A857
pschmid@agutah.gov
jjetter@agutah.gov
Counsel for the Division of Public Utilities


Robert J. Moore
Steven Sna:r
Assi stant Attorney General
160 East 300 South
P.O. Box 140857
Salt Lake City, UT 841L4-A857
rmoore@agutah,gov
stevensnarr@agutah.gov
Counsel for the Off,ce of Consumer Services


Chris Palker
William Powell
Utah Division of Public Utilities
160 East 300 South
PO Box 1.4675I
Salt Lalce City, Utah 84114-6751
chrisparker@atah.gov
wpowell@utah.gov


Michele Beck
Director
Office of Consumer Services
160 East 300 South
PO Box 146782


City, UT 84114-6782
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<Date>


<Title> <First_Name> <Last_Name>
<Company_Name>
<Bill_To_Addressl >
<Bill_To_Address2>
< B i I l_To_C ity>, < B i I l_To_State> < B i I l_To_Zip_Code>


Dear <Title> <First_Name> <Last_Name>,


Recently, you signed up for a home repair program offered to you as part of a new partnership between Dominion
Energy and HomeServe USA. We are contacting you today to clarify this service program.


Here are some important facts about the program that we want to make sure you understand:


1 . The coverage you signed up for is optional and your purchase of this service is not required in order to
continue receiving your utility service from Dominion Energy Utah.


2. The coverage is from HomeServe USA. our partner in offering home repair service plans, not by Dominion
Energy Utah. HomeServe USA is one of the country's leading providers of home repair programs.


3. For customers enrolled in the Gas Line Coverage, the coverage includes repairs to the gas piping from the
outlet of the gas meter to the connection of any gas appliance inside or outside of your home. Dominion
Energy Utah stlll maintains the piping from its gas mains, up to and including the gas meter, as it always has.


It is important to note that this letter does not impact your enrollment in your current home repair program(s). lf a


repair is needed under any active program, simply call the 24-hour repair service number listed in your welcome
package or visit www.DECustomerHomeRepair.com for more information. As always, your participation in the
home repair program is optional and can be cancelled at any time by calling HomeServe at 1-833-808-6703. lf
you have any questions or concerns, please visit www.DECustomerHomeRepair.com for more information or call
HomeServe at the above number.


Thank you,


L /J"-L
James L. Neal
General Manager


Dominion Energy
Enclosures
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<Title> <First Name> <Last Name>
<Company_Name>
<Bill_To_Addressl >
<Bill_To_Address2>
< B i I l_To_C ity>. < B i ll_To_State> < B i I l_To_Zip_Code>


<Date>


Dear <Title> <First_Name> <Last_Name>,


Recently. you signed up for a home repair program offered to you as part of a new partnership between Dominion
Energy and HomeServe USA. We are contacting you today to clarify this program and inform you that billing for the
program will no longer be available on the Dominion Energy bill.


Here are some important facts about the program that we want to make sure you understand:


1. The coverage you signed up for is optional and your purchase of this service is not required in order to
continue receiving your utility service from Dominion Energy Utah.


2. The coverage is from HomeServe USA, our partner in offering home repair service plans, not by Dominion
Energy Utah.


3. For customers enrolled in Gas Line Coverage, the coverage includes repairs to the gas piping from the outlet
of our gas meter to the connection of any gas appliance inside or outside of your home. Dominion Energy
Utah still maintains the piping from its gas mains, up to and including the gas meter, as it always has.


We have recently been directed by the Utah Public Service Commission to no longer include the fees for the
program on your Dominion Energy Utah bill, effective IMM/DD/YYYYI. ln order to continue receiving the protection
provided by the coverage you purchased, it is important that you choose an alternative means of payment.


Therefore, please see the enclosed letter and form which must be completed by you and returned to Homeserve.
This form provides convenient payment alternatives for you to maintain uninterrupted coverage. lf you do not take
action to keep your coverage in effect, your coverage will be cancelled effective tMM/DD/YYYYI.


As always, your participation in the home repair program is optionaland can be cancelled at any time by calling HomeServe
at 1-833-808-6703. If you have any questions or concerns, please visit www.DECustomerHomeRepair.com for more
information or call HomeSerue at the above number.


Thank you,


L il"-L
James L. Neal
General Manager
Dominion Energy
Enclosures
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Sample A. Sample
123 Any Street
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ACTION REOUESTED BY <<MM/DD/YYYY>>


lr illllilil ilrr rlllllllllllllllllll


HOMESERVE REPAIR PROGRAMS-BILLING CHANGE


Dear <<Sample A. Sample>>,


Thank you for enrolling in an optional home repair program{s) offered by HomeServe, Dominion Energy's
home protection partnei Please note that as of <<lvl[//DD/YYYY>>, your home repair program(s) from
HomeServe can no longer be charged to your Dominion Energy bill.


To ensure uninterrupted coverage, you will need to provide an alternative form of payment. Please mail
back the attached form in the enclosed postage-paid envelope or call 1-833-808-6703.


Please provide new payment information by <<MM/DD/YYY/>>. lf you have any questions, please call
HomeServe at 1-833€08-6703.


We hope you enjoy the peace of mind that comes with your home repair program{s).


Sincerely,


6"


!9.


d


yL il-L


-idil-


James L. Neal


General Manager
Dominion Energy


d


Homeserue USA Repair [/anagement Corp. ("HomeSerue"), with corporate offices located at 601 t\,4erriu 7, 6th Floor, NoMalk,
CT 06851, is an independent company separate from Dominion Energy and offers this optional seryice plan as an authorized
reprosentativ€ ot thg soruice contract provider, North American Watranty, lnc., 1 75 West Jackson Blvd., Chicago, lL 60604. Your
choice of whether to participate in this seryice plan will not affecl the price, availability orterms of soryice lrom Dominion Energy.


pinledped - -_ -_ - --- ------ - --printi
Update New Billing Method


Sample A. Sample, 123 Any Street, Anytown, ST 12345-6789


Schedule Number: <<Customer Bef>>


Existing Plan(s) & N4onthly Pricing: <Product Name> <Price>, <Product Name> <Price>, <Product Name> <Price>,
<Product Name> <Price>,


E.ZPAY


I have enclosed a check for my first payment of <Total Monthly Price>.


I authorize HomeServe to update my billing information and authorlze my financial inst)tution to debit <Total
Monthly Price> and all future monthly payments for my plan(s) noted above. plus any applicable taxes, from the
account provided. I understand that my plan{s) will be automatically renewed annual/yon the same paymentterms,
at the thenrurrent renewal price. I have the option to cancel thjs contract(s) at any time without additional cost to
me by calling 1-833€08€703.


SIGNATURE requnedr


PLEASE MAKE PAYABLETO HOMESERVE
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CREDIT/DEBIT CARD


I authorize HomeServe to update my billing information
and authorize <Total Monthly Price> and all future monthly
payments for my plan(s) noted above, plus any applicabla
taxes, to be charged to my credivdebit card. I undsrstand
that my plan(s) will be automatically renewed annually
on the same paymant terms, at ths then-current renewal
price. I have the option to cancsl this contract(s) at any time
without additional cost to me by colling 1-833-808-6703.


SIGNATURE reourear
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Jenniffer Nelson Clark (7 9 47)
Dominion Energy Utah
333 South State Strcet
P.O. Box 45433
Saltlake City, Utah 84145-0433
(801)324-53e2
(801) 324-s93s (fax)
j enniffer: cl alk@dominionenergy. com


Cameron L. Sabin (9437)
Stoel Rives LLP
201 South Main Sh'eet, Suite 1100
Salt Lake City, Utah 84111
Phone: (801)578-6985
Fax: (801)578-6999
Cameron. sabin@stoel. com


Attorneys for D ominion Ener g1t Utah.


BEFORE TI{E PUBLIC SERVICE COMMISSION OF UTAH


DocketNo. 18-057-07
In the Matter of the lrvestigation of
Dominion Energy's Gas Line Coverage
Letter


DOMIMON E}IBRGY UTAH' S REPLY
COMMENTS


Pursuant to Scheduling Order and Notice of Technical Confelence issued in this


docket, Questar Gas Company dba Dominion Energy Utah ( 'Dominion Energy Utah')


respectfully submits these cornments in response to the Utah Division of Public Utilities'


("Division') Recommendation and the Utah Ofhce of Consumer Services' ("OCS')


Memorandum, bothfiled on Jrure 28,2018.


Dominion Energy Utah appreciates the opportunity to provide reply comments on


the issues raised in this docket, and to provide additional informationthe Utah Public


Service Commission ('Commission') may find helpful as it considers those issues.


Specifically, the otherparties to this docket contend the following, each of which is


addlessed in the Argument section below in the order stated: (I) that Dominion Energy


I
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Utah violated Sectiou 8.08 of its Utah Natulal Gas TariffNo. 500 ("Tariff'); (II) that the


marketing materials sent by HomeServe USA ("HomeServe") did not adequately


distinguish it from Dominion Energy Utah; (IID that HomeSelve's use of the Dominion


Energy, Inc. logo violated flre law aud was improper; (IV) that Dominion Energy Utah


illegally shared private custorner information; (V) that Dominion Energy Utah either has


engaged in disparate treatment under the Tariffor cannot administerthe Tar{ffgoing


forward in anon-discriminatory manner; (VI) that the Commission should impute some


value to Utah customers for HomeServe's use of the Dominion Energy, Inc. logo and/or


the customer information that was shared; and (VII) thatthe Commission should penalize


Dominion Energy Utah for the alleged misconduct asserted by the Division and the OCS.


Dominion Energy Utah also provides additionat factual information requested during tJre


course of the Technical Conference held inthis docket on June I4, 2018.


BACKGROUND


1. Dominion Products and Services ("DPS') has been aprovider of home


repair service soiutions since 1995. As of December 1,2077, DPS had over one million


contracts with customers in several states pursuant to which it provided home warranty


services for water, sewerr gas and electric lines, as well as a variety of home appliances.


With respect to Dominion Energy Virginia and Dominion Energy Ohio, DPS customers


are offered the convenisnce of having the billing for such services included on their


Dominion Eriergy Virginia or Dominion Energy Ohio utility bills, respectively.


2. In late 2076,DPS approached Dominion Energy Utah, seeking the ability


to provide customers with that same option in Utah. Specifically, DPS discussed with


Dominion Energy Utah whether its Utah customers who eriroll in DPS services could have


the charges for those services billed on their Dominion Energy Utah customer bills.


2
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3. On June L2At7 ,Dominion Energy Utah filed an Application in Docket


No. 17-057-T04 proposing changes to its Tariff to obtain authorization from the


Commission to ailow customem receiving qualifying third-party services, including


services provided by DPS, to be billed for those services as a separate line item on


Dominion Bnergy Utah's customers' bilIs. In its Application, Dominion Energy Utah


expressly identified DPS as the frst hlown applicant seeking this ability for its customem.


On July 28,2017,1he Comrnission approved changes to the Tariff permitting that billing


service.


4. In early 2017, Homeserve approached DPS with an unsolicited offel to


purchase DPS' business. HomeServe is aleading, independent provider of home lepair


service solutions in the 48 contiguous U.S. states and serves over 3 million homeowners


in the U.S. and Canada, the majority of whieh are served through relationships with over


500 municipal and regulated utility entities. Confidential discussions ovet that offler


prnceeded dur{ng the pendency of Docket No. 17-057-T04, but did not mature into a


fonnal purchase agreement until the fall of 2017.


5. On October 13,2017, DPS and Dominisn Energy Utah entered into a


Billing Sewices Agreement under which Dominion Energy Utah agreed to provide billing


services for DPS. A copy of the Billing Services Agrcement is attached as DEU Exhibit


A. DPS satisfied all of the qualiSing criteria set forttr in the Tariff to have charges for its


services provided to customers included on customeros Dominion Energy Utah bills. DPS


also made all required payments under the Tariff. hr addition, Dorninion Energy Utah and


DPS followed each of the remaining requirements of Section 8.08 of the Tatiff.


6. To date, no party other than DPS has sought billing services under Section


8.08 of the Tariff. In addition, no third party service pi'ovider has claimed that it was
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denied access to third-party billing services urder the Tariffor that Dominion Energy


Utah engaged in any disparate treatment.


7. The Billing Services Agreement plovided, among other things, as follows:


oolt is understood and agreed that [Dominion Products and Services] rnay market and sell


the Programs directly or via a third party approved by fDortrinion Energy Utah]." DEU


Exhibit A, page 1, Section II.


8. On October I8,20L7, DPS entered into an Asset Pulchase Agreement with


Homeserve pursuant to which HomeServe agreed to purchase the assets of, and assume


certain liabilities fi'om, DPS, subject to the satisfaction of certain closing conditions.


9. In Decernber of 2A17, DPS and HomeServe closed on the first part of the


Asset Purchase Agreement and entered into a "Commission Agreement," The


Commission Agreement provides, among othel things, for DPS to facilitate the Biliing


Services under Section 8.08 of the Tariff, and to plovide certainpublic customer


information including customer name and addlesso as well as a unique identifier (not the


customer's account number with Donrinion Energy Utah) to facilitate the marketing of


home protectionplans administered by HomeServe to customers, and third-party biiling


services under the Tarifffor customers who both (l) enroll in an optional service plan, and


(2) authorize billing for such services on flreir Dominion Energy Utah bills.


10, In20l7, in an effort to be consistent across all Dorninion subsidiaries,


Dominion Energy Utah's parent company, Dominion Resources, Inc., rebranded its narne


to Dorninion Energy, Inc. and changed its logo. These lebranding costs were paid for by


shareholders, not Dorninion Enelgy Utah customers. The logo is owned by Dominion


Energy, Inc. and inures to the benefit of Dominion Energy, Inc.'s wholly owned


subsidiaries authorized fo use the 1ogo, including DominionEneryy Utah andDPS. With
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Dominion Energy, Inc.'s consent, under the CommissionAgreement, DPS granted


Homeserve a limited, noo-exclusive, non-assignable, non-sublicensableo right and license


to use,leprcduce and display the Dominion Energy, Inc. logo pulsuant to the terms of the


Commission Agreement.


11. In rnid-April 2018, plior to any mailings, DPS and HomeServe issued a


press lelease in Utah, describing the services DPS would be offering in Utah tluough


Homeserve. A copy of that prcss release was included on Slide 16 of the presentation


provided at the June 74,2018, Technical Conference in this docket. The pless lelease was


sent to thirteen local radio, television and news outlets, as well as the Business Wire


which malces the release available to media outlets throughout Utah.


12, In late April of 2018, HomeSewe commenced a marketing campaign in


Utah in coordinationwithDPS. Withthat carnpaign, HonreServe mailed approximately


550,000 letters to Dominion Energy Utah customers ofleling gas line wauanty protection.


This mailing was attached as the Gas Line Letter to the Comrnission's ActionRequest in


this Docket. The Gas Line Letter expressly stated fhat the coverage was optional and was


being provided by HomeSewe, a company identified as being independent of Dominion


Energy Utah.


13. On April 30,2018, tho Division and Dominion Energy Utah began


receiving calls fi'om customers seeking information aboutthe Gas Line Letter and, in


some cases, noting conceur that var{ed, including (1) that the letter was unclear as to


what facilities would be warranted under the programs, (2) that the letter was not


sufficiently clear as to who was offering the plograms, and (3) that the letter was not


sufficiently clear that the wan'anty services were optional.


14, On May 1,2078, HomeServe suspended any furfher mailings.


5
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15. On May 1, 2018, the Division met with certain media lepresentatives and


provided to, and discussed with the media a Consumer Alert indicating that customers


could contact the Division if they would like to be lemoved flnm the mailing list or to file


a complaint. The Division posted that Consumer Aled on its own website dataMay 2,


2018.


1,6. On that same day, May2,2018, the Commission issued the Action Request


inthis matter.


l7 , On May 10, 2018, Dominion Energy Utah sent a letter to those customers


rvho had contacted the Division or OCS about the Gas Line Letter, apologizing for any


confusion the customet tnay have experienced and clarifying matters. A similal statement


was also posted on Dominion Energy Utahns website.


ARGUMENT


I. Dominion Energy Utah Complied with Section 8.08 of the Tariff, and
the Commission ShouldDecline to Suspend or Revoke that Sectiou.


It is undisputed that Dominion Energy Utah acted in compliance with Section 8.08


of its Tariff. The Division and the OCS raise conoerns relatedto perceived disparate


treatment, and whether Dominion Energy Utah has improperly shared customer


information. The Tariffdeals with neither issue. The scope of Section 8.08 is solely and


expressly limited to billing setvices, and there is no claim here that Dorninion Energy


Utah violated that language.


In fact, Dominion Energy Utah has offered billing services in strict accordance


with the provisions of its Tariff. To date, DPS is the only entity that has sought such


services fiom Dominion Energy Utah. DPS has paid all initial costs rclated to those


services, and has, in all other regards, acted in compliance with the Tariff. Simply puf
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there has been no violation of the Tariffand, therefore, no basis to suspend or revoke the


Tariff.


As discussed at grcater length in Dominion Energy Utah's May 2'1.,2018,


Comments, suspending Section 8.08 of the Tariff would cause harm to customers. More


than 10,000 customels have opted to purchase Gas Line Coverage and other wananty


coverage finm HomeSewe and expect those services to be billed on the Dominion Energy


Utah bill. If a bill to one of these customers is sent by some other method and is discarded


and not paid, customets who believe theyhave coverage could suffer a loss and find they


have no coverage. Suspending or revoking Section 8.08 ofthe Taliff could inadvertently


leave many who believe they have coverage without it.


Mofeover, as it relates to current custorners on HomeServe plans, suspension of


the Tariff is lilcely to cause additional confusion and concem because these existing


customers * who are cuneatly billed on the utility bill - will be notified that they can no


longer pay via their utilify bills, and must provide credit card or other billing mechanisms


information. Such notifications can appear to be phishing attacks and create a negative


customer experience.i


II. Future Mailings Will Atldress the Issues Raised in this Docket.


Dominion Energy Utah acknowledges that the Gas Line Letter resulted in


confusion and created customer concem. The lettei'was based upon a template that had


been used successfully earlier in the year with Dominion Energy Virginia and Dominion


t In its June 28d'comments, the OCS expressed concern that customers could be double-billed (once by
Dominion Energy Utah and once by HomeServe) for warranty plan costs. Dominion Energy Utah's
unwinding plan would call fol customers to tennfirate services through the utitity billing au'angement, and


sign up for sel'vice exclusively tll'ough HomeServe before HomeServe issues any independent billing.
Accordingly, no double billing could occut'.
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Energy Ohio. Donrinion Energy Utah, DPS and HomeSeffie all intended the rnailing to be


educational and infomative and to offer an oppoltunity for additional services that some


customem would find valuable. Dominion Energy Utah regets that flre nailing confused


some customers, andhas been wolking closely with DPS and HomeServe sinee tJrat time,


and a1l tlu'ee are comrnitted to take steps to clarifu issues over whicl"r customers have


expressed confusion.


The three entities' actions to date are a testament to this commitment. Customels


began to voice concems on April 30, 2018. On May 1, HomeSewe agreed to immediately


suspend any fi:rther mailings to Dominion Energy Utah customers. Just days later,


Dominion Energy Utah reached out, via a follow-up letter to those customers who had


voiced conceflN, apologizing for any confusion and clariSing the matter. Dominion


Energy Utah, DPS, and HorneSsrve have all promptly and proactively been worlcing since


that time to enstue that any confusion is addressed and to develop materials designed to


avoid concerrs inthe future.


DEU Exhibit B to these Reply comments is a sample of revised mailing materials


illustrating the type of changes HomeServe will ilcorporate in direct mailings it intends to


send in the fuhu'e if the Cornmission permits Section 8.08 of the Tariff to remain in place,


Though the design and fonnat may differ fi'orn piece to piece, HomeSet've has confitmed


and DPS will ensure, though its approval of matketing material rights in the Corunission


Agreenrent, that it will contain the elenrents oritlined below.2


First, the materials will clarifu what facilities the product covors. Malketing


pieces will refer to the "fuel line" or the "gas fuel line" and will specifically identify the


2 Any marketing materials will be sent by Homeserve ol DPS, not Domjnion Energy Utah. Dominion
Energy Utah customers will not bear any costs associated with such materials.
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covered facilities as those running "fi'om the meteri'to in-home appliances. The materials


will also malce clear that appliances al'e not included in the Gas Line Plan.3 Examples of


these changes appear on pages 2 asd3 of DEU Exhibit B.


Next, future maiiings will differentiate each entrty: Dominion EnergyUtah, DPS


and HomeServe. Those mailings will, for example, refer to 'oDominion Products and


Services" as having partnered with HomeSele, not simply "Dominion Energy." Each


piece of malketing material will also contain prominent language clear{y distinguishing


DPS fi'om Dominion Energy Utah and explaining the rclationship between them,


Examples of changes to aceomplish these pulposes appear onpage 2 of DEU Exlibit 8.4


In addition, each solicitation letter that feahues the Dominion Energy logo will


also bear the language ooRepair Plans fi'orn HomeSerue." An example of this change is


shown on page 2 of DEU Exhibit B, These changes will further aid in remedying any


customer confusion, and ensule that futule communications are clearer.


Also, to clear up any existing conf:sion, HomeServe has agreed that, for the next


three mailings, it will include an additional cover letter that is clearly fi'om DPS. These


tlree mailings will reach the entirety of the eligible Dominion Energy Utah customer


base. The cover letter will explain the relationship between DPS, Dominion Energy Utah


and HomeServe andwill describe why the product is being offeled. These three mailings


3 In its June 28, 2018, comrnents on the prcposed unwinding plan, the OCS proposed modiSing item 3 of
the plau to make clear that gas appliances ale not covered by the HomeServe repair program. In its Jrure 5


submission in this Docket, Dominion Energy Utah stated that if the Tariffrernair:ed in placq it would seud a
clarifying letter to its customers. Dominion Energy Utah would propose to include the OCS's pt'oposed


slarification in that letter as well.
a In its June 28,2018, comrnents, the Divisiou contended that Dominion Energy Utah's proposed unwinding
plan did uot adequately distinguish between Dominion Energy Utah and DPS. lf the Comnission opts to
suspend the Tar ifl Dominiou Energy Utah will make changes to the unwinding mailing to clarif, that
relationship. If the Commission pennits Section 8.08 of the Tariffto retnain in placg HorneServe aud DPS
will make the changes to marketing nraterials that are desmibed in tiris section, and Dominion Energy Utah
will offer ctarification of its relationship with DPS in Exhibit B to Dorninion Energy Utah's Submission of
Proposed Plan for Unwinding Billiug Au'rangements.
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will also include a Q&A section e4plaining why DPS finds the seryices to be of value and


why HomeServe was selected, again state that the offered plans are optional and not


requiled as a condition of utility seruice, and an explanation about who is paying for


malketing materials. Additionally, custonrers will be given information about how to opt


out of fitturc rnailings. An example of such a letter is attached as DEU Exldbit C.


Additionally, those marketing materials mailed in an envelope bearing the


Donrinion Energy, Inc. logo will have a statement an the back flap containing the


following statement: "knportant information regarding Dominion Products and Services,


Inc." Page I of DEU Exidbit B shows a sample of such an envelope.


Notrvithstanding these proposed changes, DominionEnergy Utah emphasizes that


the initial nrarketing materials did not violate Title 54, the Tariff or any Commission rule,


regulation, or order. The Division suggests that Dominion Energy Utah acted contrary to


line 53 of the Direct Testimony of Judd E. Cooh inDocket fi-A57:TA4, where Mr. Cook


said "[T]he bill and the third-party's marketing materials must clearly distinguish


between Dominion Energy and the third party to ensule that custorners are av/are that the


third party's services are not lequirred in order to receive utility services." Indeed, the


Division contends that Domiuion Energy Utah rnade no effofi to ensure that the materials


distinguished between ths service provider and Dominion Energy Utah. This is incon'ect.


As noted in previous comments, and acknowledged by the Division and OCS, the Gas


Line Letler contained language expressly stating that the offeling is "Gas Line Coverage


fi'om HomeServe"; that the coverage is optional; that the custontet's "choice of whether or


not to participate in this service plan will not affect the price, availability or terms of


service fi'orn Dominion Energy"; and that HomeServe "is an independent company


sepamte fi'om Dominion Energy and offers this optional service plan."
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While Dominion Energy Utah understands that, for some customers, these


staternents were not sufficiently clear, Dominion Energy Utah did not violate Title 54, the


Tarifl or any Comrnission rule, regulation, or order'. The OCS acknowledges as much in


its memolandum. Therefore, as discussed below, there is no basis for imposing any


penalty on Dominion Energy Utah for alleged violations of the Taliff, The remedy for'


this situation is to make the changes to futule materials to ensure that there is additional


clarity.


ilI. Homeserve's Use of the Dominion Energy, Inc. Logo rvas Not
Improper or Illegal.


The Division contends that Domilion Energy Utah improperly permiued


Homeserve to use the Dominion Energy, Inc. logo. This contention is without basis.


Dominion Energy Utahdoes not otan the logo and did not license that logo to HomeServe.


Dominion Energy, Inc. owns the logo and licenses it to its subsidiaries, including


Dominion Energy Utah and DPS. Dominion Energy, Inc. permitfed DPS to license the


logo to Homeserve. Dominion Energy Utah, the utilify that is party to this action, had no


involvement in that licensing decision or use of that logo, and any licensing, whethel


claimed to be disparate treatment or no! was not done by the utility.


In fact, therc has been no dispalate licensing of the logo at all. In Docket No. 17-


057-TA4, Dominion Energy Utah made cleal that DPS was expected to be first applicant


for billing services, and that DPS shared the same corporate narne and the same logo. It


should have come as no surprise to the Division that the billing services were offered by


an entity using thatname and logo.


The Division also complains, eroneously, that tJre use of the logo constitutes


endorsement by Dominion Energy Utah, and that such an endorsernent is improper.
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Dominion Energy Utah has offered no endo$ement. Nevertheless, the prcposed modified


marketing rnaterials discussed herein will pt'ovide very specific clarifying detail.


However', even if Dominion" Energy Utah was the entity offering use of the logo or


an endorsement, doing so is neither ulprecedented nor improper. Dominion Energy Utah


has identified qualified service providers f:ol customers in other contexts. For example,


the ThennWise EnergyEfficiency program vets and identilies "qualified contmctom" who


install attic, wall and duct insulation. A custorner must hire one of the qualified


contractors in order to quali$ for a ThermWise Energy Effi.ciency rebate. Insulation


installed by a contlactor not identified by Dominion Energy Utah as a qualified installel is


not eligible for rebates. The Division has never previously argued that such action was


improper. Yet, in this proceeding, it argues that the HomeServe mailiugs are somehow an


improper endorsement.


Sirnilarlg Sections 9.05 and 9.06 of the Tariffindicate that customers may seek to


install their ownnatulal gas facilities if, and only if, theyhire a conhactor identified by


Dominion Energy Utah as a "qualified conttactor." The Commission has, in other


contexts, permitted andlor requiled Dominion Energy Utahto vet service providers and


required customers to use those providers. This level of "endoLsement" goes fal beyond


the Division's concems related to HomeServe. And all are in accordance with the law.


As discrissed duling the June 14 Technical Conference, DPS went to gleat lengths


to vet HomeServe. Section 8.08 of the Tariff only permits qualified applicants who meet


certain criteria to avail tlremselves of the billing services. This scenzuio is not unlike


processes ah'eady in place in oflrer regulatecl contexts, and Section 8.08 of the Tariff


contemplates a vetting plocess before third par"ties may availthemselves of the services.
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Dominion Energy Utah notes that the use of the logo is closely tied to the nature of


the concerns expressed by the Division related to the marketing materials, Dominion


Energy Utah acknowledges that some customers were confused by the marketing


materials and it is committed to remedy that confusion by taking steps to prevent firture


confirsion. As explained above, Dominion Energy Utah is working closely with both DPS


and HomeServe to put in place additional marlceting standards to clarifii the relationships


among the entities, the natule of products offered (including clarity as to what facilities


are coveled), and that those products ale not required in order to receive utility service.


The Division also suggests that HomeServe's use of the Dominion Energy, hrc.


logo may constitute a violation of federal fiademark law There absolutely is no evidence


or legal basis for this contention, and no violation of the law. Interprctation and


enforcement of federal law is outside the Commission's purview as well, Therefore, lhe


Commission should decline to entertainthis unsupported argument.


IV. DEU Dial Not Violate Title 54, the Tariff, or any Commission Rule,
Regulation, or Order in Sharing Customer Information.


A11 of the parties to this docket acknowledge that Title 54, the Tadtr, and the


existing Cor::missionrules, regulations, and orders do not address the sharing of customer


infonnation. Dominion Energy Utah supports the Commission providing additional


clality about the ciicumstances under which that information may be shared or used in the


futurc.


When that clarity has been provided, Dominion Energy Utah comrnits to take steps


to ensure that customer information is handled and used accordingly, and requests that the


Comrnission pennit Dominion Energy Utah to modify Section 8.08 of the Tariffto


include language to clariff how customer information may be shared and used and undel


what circunrstances.
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In this rcgard, it is important to note that Dominion Energy Utah and HomeSele


have both provided customers with a means to opt out of future marketing mailings. A


phone call to either entity will terminate flrture rnarketing to that customer. HomeServe


also adheres to requests from customers who have opted out of email, mail and telephone


solicitation as may be required by Federal or Utah law.


Additionally, Domirrion Energy Utah will implernent a mechanism for custonaers


to request "do not solicif' status with Dominion Energy Utah. Upon request fiom a


customer, DominionEnergy Utah will place that customer on a do not solicit list, and


convey thefu'odo not solicit" status to HomeServe or any other third pa*y biller in the


future. Customers on this list will receive no future solicitations fi'om third-party billers as


defined in Section 8.08 of the Tariff. Dorninion Energy Utah will also notiff customers


amrually of the means to opt out of solioitations via a customer inforrnation bill inserl.


Further, Dominion Energy Utah requests that the Commission petmit it to add language in


its Tarifi to clarify thataJlqualified applicants (as defined in Section 8.08 of the Tadffl


will have access to the same information about permitting customers to opt out.


Dominion Energy Utah opposes the tariff language changes proposed by the


Division. The Division's proposed language is too restrictive, and would aclversely


impact Dominion Energy Utah's ability to carry on its daily activities, ancl to serve


customeLs. For example, the Division's proposed language states, "Dominion Energy


may not share customer infonnation with any other entity without compensation, except


for puposes of billing and collection for the customer's gas usage." Dominiori Energy


Utah is often required by subpoena to prcvide customer information in other legal


proceedings. Dominion Energy Utah has a long-standing policy that it will cooperate with


legal authorities in Utah, and with other governmental agencies. It shares customer usage
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information in aggregate with state agencies and municipalities that study energy


efficiency, Dorninion Energy Utah also shares customer fufonnation with llEAT,


REACH and otlrer entities partieipating in customer assistance programs- The


ThermWise Energy Efficiency department shares customer information for the purposes


of processing iebates, providing the Home Energy Report, and conducting surveys like the


annual Light House survey. Dominion Energy Utah shares customer information with


Western Union and Zions Bank fu order to offer uedit card payment options, and pay


station options. Dominion Energy Utah also provides customer informatiou to contractors


who aid in rnanaging electronic systems and facilitating the papelless billing program.


The Division's language would exprcssly prohibit many of those activities. Dominion


Energy Utah also opposes the restriction of sharing of customer infolmation such that it


cannot share information with its own subcontractols, or with third parties for other


purposes such as those described above.


Instead, Dominion Energy Utah recornmends that the following language be added


to Section 8.08 of the Taliff:


Customer fnformation


Company may shale customet names, customer addresses and a numerical
identifier (not the account number) with an eligible thirdparty for purposes


of facilitating billing services and permitting the third party to malket the
services to be billed to Dominion Energy Utah customers putsuant to this
Section 8,08 provided that the third party agrees in wliting to (1) maintain
the security, confidentiality, and privacy of the custoutet information
provided hereunder; (2) use the information only for the purposes stated
above; (3) deshoy any customel informationprovided hereunder as soon as


practicable, consistent with legal requirements, aftet termination of the
billing services; (4) comply with custonrer direction to not coutact the
customer; and (5) remit all requiled payments fbr services provided
hereunder including initial costs, rates, and the rnarket value established for
customer infonnation.


The additional steps Dominion Energy Utah proposes above will ensure that
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customers who receive solicitations can take steps to request that they will not be


contacted in the firture, and will ensure that all qualified applicants ale fi'eated the same


way Dominion Energy Utah has treated DPS. Taking.these steps will ensure that


customers aan control whether their information is shared, and that Dominion Energy


Utah is plainly bound to ofler the same benefit of sharing customer information to


qualiffing parties.


Dominion Enelgy Utah also noted in its May 21 comments that the sharing of


information did notviolate any Utah statute. Specifically, the Conunission Agreement


between DPS and HomeServe calls for the sharing of a customer's name, address and a


unique identifier in order to facilitate billing services andthe marketing of horne wananty


products. As previously discussed, names and addresses are considered "Public


Information" uncler Utah Code Ann. l3-37-102(5) - (6), and that sharing of that


infonnation therefore cannot violate the statute.


In order to rnaintain an acculate lecord, and in the interest of fuIl disclosule,


Dominion Energy Utah recently discovered that additional customer infomation, not


required by conttact or authorized by management, was inadvertently provided to DPS


and Homeserve. Specifically, in addition to name, address and unique identifier,


Dominion Energy Utah provided customers' telephone nurnbers, a flag identifying


landlolds, information distinguishing between commercial and residential customers, and


email addresses. Because Dominion Energy Utah only provided information related to


GS eustomers, the rate class of each customer was also evident. The inadvertent


disclosure occuned when Dominion Energy Utah filled extlaneous fields in a standard


DPS template that had been used in otlier jurisdictions with other parlners.


The Commission Agreement did not call for the disclosute of any information
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other than nafile, address and unique identifier. In addition, the Cornmission Agreement


calls fol the deletion of information not intended to be disclosed. The disclosure of the


additional iterus was inadvertent, but not in violation of any Utah statute, and HorneSerue


and DPS have deleted all of the additional items from all databases. 
s Homeserve has


certified to DPS in wliting that ali extraneous information has been cleleted and was never


used. Dominion Energy Utah is also implementing prccedures to prevent such inadvefient


disclosule in the future


V. Dominion Energy Utah Has Not Engaged in and Will Not Engage in
Disparate Treatment.


There is no evidence that Dominion Energy Utah has engaged in any fonl of


dispalate treatment. DPS is the ftrst, and only, entity to seek billing services under


Section 8.08 of the Tariff. Dominion Energy Utah does not own Dorninion Energy, Inc.'$


1ogo, and Dominion Euergy Utah cannot license that logo to any other entity. Further, no


other similat entity has requested access to customer names and addresses. No other


similar entity has requested any fom of billing service or related services fromDominion


Energy Utah. And, as noted, there have been no intervenors in this docket clairning to


have been hanned or treated in a dispalate marrtrer'. Given these facts, there is simply no


way Dominion Energy Utah could have engaged in dispalate tleatment.


Implicitly acknowledging this, the Division argues instead that Dominion Energy


Utah should be penalized because, in the Division's view, Dominion Energy Utah is likely


to engage in dispalate treatment in thefuture. The Division states that the Commission


5 Even the iiladverlertprovision of this additional informatiorr did not violate any Ufah statute, Utah Code
Airr. 13-37-10l et seq. requires notice rvhen an entity provides (1) non-public information, (2) to a third
party, (3) primarily in exchange for compensation. UTAH CoDE ANN. L3-37:201 , The customers' name,
address, and telephone nunber are Public Idormation under the rpferenced statute. The remainder of the
infonnatiou, some of which was nonpublic, was provided iuadvertently, and not in exchange for
compensation.
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should revoke Section 8.08 of the Tariff"because it can no longer be administered fairly"


and that Dominion Energy Utah's "future inability to grant the same preferences it gave


DPS and HomeServe result in discrirnination that is not in the public interest and is likely


to deprive utility customers of robust competition for service contracts." Division


Recommendation at pp.1 and 5 (ernphasis added).


The Division's predictions are unfounded and are unsupported by the evidence. .


That said, in the interest of making the record absolutely clear, Dominion Energy Utah


rpiterates its position on the matter, Dominion Enelgy Utah has offered, and intends to


continue to offer, all similarly situated entities the same access to billing services that it


has offered DPS. It will continue to otfer any billing services permitted uncler the Tatifl


according to the terms of the Tariff. Moreover, as discussed in greater detail above, it will


continue to provide access to customer infonnation to any qualified entity, to the extent


permitted under the Tariff. These ale the only benefits Dominion Energy Utah has made


available to DPS, and they are and would be available to any other qualifying entity.


Although Title 54, the Tarifi and existing Commissionrules, regulations, and


orders do not expressly prohibit the sharing of customer infolmation, the OCS contends


that additional protections may be necessary. Dominion Energy Utah discussed above the


steps it recommends be implemented to ensure the Tariff is clear as to the handling of


customer information by Dominion Energy Utah ol the sharing of that information wiflr


any qualified entity, including DPS. Whether the Commission accepts Dominion Energy


Utah's recoinmendations, and/or cornmences a rulemaking to address these issues as the


OCS urges, future actions related to sharing of customer information will be governed by


the Commission's directions. The notion that DominiouEnergy Utah should be penalized
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or punished in the face of non*existent restdctions, or because the Division fears that, at


some pofult in the future, Dominion Energy Utah may engage in disparate treatment, is


inappropriate, arbitrary and capricious.


The Division also argues that HorneServe's use of the Dominion Energy, Inc. logo


constitutes disparate treahnent. As discussed above, the Division overlooks the fact that


Dominion Energy Utah does not oten the logo at issue and did not license the logo at


issue to HomeSen,e: The Commission should notpunishDominion Energy Utah for


actions it did not take, and that are beyond its control. Further, it was contenrplated


throughout the Tariffprocess that an entity not regulated by the Cornmission would


nrarket home protection products, such as the Gas Line Plan, to Dominion Enelgy Utah


customers using the Dominion Energy, Inc. logo. These facts were present at the time the


Taliff was approved and remain urchanged.


yI. The Commission Should not Impute the Value of the Customer
fnformatiou to Customers.


DominionEnergy Utah maintains that because it did not receive consideration for


customer information or for the use of the Dominion Energy, Inc. logo, there is no


revenue to irnpute to customers. Dominion Energy Utah has receivecl, and will continue


to receive, all appropriate payment for billing services under Section 8.08 of the Tariff. It


has not received atry revenue for sharing of customer infolmation, or for I-IomeServe's or


DPS' use of the Dominion Energy, Inc. logo, Therefbre, thele is no revenue to be


imputed to customers. As discussed above, because DominionEnergy Utah does not own


the logo and did not license the logo to HomeServe, neither Dominion Energy Utah nor its


eustomers ale entitled to any revenue associated with that license.
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Nonetheiess, the Division and OCS believe that the customer information has


value, and that Dominion Energy Utah's customers should receive the value of that


information.


DPS and HomeServe have received quotes for the pwchase of customer databases


fiorn independent providers at a cost that approaches $25,000 per year. Therefore, DPS


will agree to compensate Dominion Energy Utah customers $25,000.00 per year for the


sharing of customer name, addrcss and unique identifier. This amountrepresents the


value of independently-pulchased customer lists. This amount would be treated as a


reduction to O&M expense in frtture raternaking proceedings.


Dorninion Energy Utah, DPS and llomeSerye agree that the information provides


value in terms of enhancing customet experience and ensudng that customer service, boflr


fi'om a billing services perspective and from a marketing perspective, ptoceeds in an


efficient and effective fasldon. That said, that informationprovides the same type of


value to customers, suggesting that no imputation of additional value is needed above the


cost to purchase that data fiom indepondent providers. Therefore, crediting customers the


$25,000 value for the customer fuformation is appropriate recognition of the value


exchanged.


Vil. There fs No Basis to Penalize Dominion Energy Utah.


As discussed above, Dominion Energy Utah iras not violated Title 54, the Tariff,


01' any Commission rule, regulation, or otder, Utah Code Ann. $ 54-7 -25 provides that


"[a]ny public utilitythat violates or fails to complywiththis title or any rule or order


issued under this title . . . is subject to a penalty of not less than $500 nor more than $2000


for each offense." No party has identified any violation of Title 54, or aay rule or order


issued under tliat title. Feals that fi.rtule violations may occur do not constitute violations
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and ale therefore not a proper legal basis for irnposing apenalty under the cited statute.


Therefore, the Commission shouid decline to impose any penalty upon Dominion Energy


Utah.


VIfI. Additional Data.


Duling the June 74,2018, Teclurical Conference, Commissioner Clarlc aslced


questiolls related to the number of claims HomeServe has received related to gas lines,


and the general value associated with those clairns. The OCS served data requests seeking


the same information. HomeServe deems that information to be Highly Confidential and.


on June 19, 2018, Dominion Enelgy Utah filed a Petition for Highly Confidential


Treatment and Additional Protective Measures Under UtahAdministrative Code Rule


R746-1-601(2Xa) and Motion for Expedited Treatment. On June 20, 2018, the


Commission Granted the Petition and HomeServe and Dominion Energy Utah


subsequently provided the requested information to the OCS. The OCS did not include


the information in its comments. Dominion Energy Utah has provided copies of the Data


Requests and the Highly Con-fi.dential Responses as DEU Highly Confidential Exhibit D


for the convenience of the Comrnission.


goNc.I,usloN


Based upon the foregoing, Dominion Energy Utah respectfully requests that the


Commission issue an order:


(I) finding that Dominion Energy Utah acted in accordance with Section 8.08 of its


Tatiff;


(II) acknowledging the changes that Dominion Energy Utah, DPS and HomeServe


have prcposed for futule mailing5 fronr HomeServe;
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([I) finding that HomeServe's use of the Dominion Energy, Lrc. logo is beyond


the jruisdiction of t}is Commission and is not a violation of Title 54, the Tariff or any


appli.cable Com-mission rule or regulation;


(IV) finding that Dominion Energy Utah acted in accordance with Title 54, the


Tariff, and all applicable Conmission rules and regulations, in shaliug customer


information, and approving the additional steps proposed abovo to ensure that customers


who wish to opt out of receiving such rnarketing materials may do so;


(V) finding that Dominion Energy Utahhas not engaged in dispalate heatment


under tlre Tariff and that it can administer the Tariff going forward in a non-


discriminatory manner;


(VI) approving tlre payrnent of $25,000,00 per year from all recipients of customer


information to Dominion Energy Utah customers as adequate payment for the sharing of


customer name, addless and unique identifier as discussed above; and


0III) find that because Dominion Energy Utah did notviolate Title 54, the Tariff


or any Commission rule or regulation, it should not incur any penalty.
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RESPECTFULLY SUBMITTED tbis 19th day of July, 2018.


D ENERGY UTAH


Utah
333 S. State Stueet
PO Box 45433
SaltLake City, Utah 84145-0433
(801) 324-s3e2
Jenniffer. olark@dominiononergy. com


Cameronl,. Sabin (9437)


Stoel Rives LLP
201 S, Main Sh'eet, Suite 1100
salt take city, utah 84111
(801) 328-3131
Cameron. sabin@stoel.com


Attorneys for Domini on Energy Utah
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CA.RTIFICATE OT' SERYICE


This is to certi$ that a true and conect copy of Dominion Energy Utah's Reply


Comments was served upon the following percons by e-mail on July 19, 2018:


Patricia E. Schmid
Justin C. Jetter
Assistant Attorney Generals
160 East 300 South
P.O. Box 140857
Salt Lake City, UT 84114-0857
pschmid@agutah.gov
jjetter@agutah.gov


Counsel for the Division of Public Utilities


Robert J. Moore
Steven Snan'
Assistant Attorney General
160 East 300 South
P.O. Box 140857
Salt Lake City, UT 84114-0857
rmoore@agutah.gov
stevensnan@agutah. gov
Counsel for the Office of Consumer Services


Chlis Parker
William Powell
UtahDivision of Public Utilities
160 East 300 Soutir
PO Box 146751
Salt Lake City, Utah 8411,4-6751
chrisparker@utah.gov
wpowell@utah.gov


Michele Beclc
Director
Office of Consumer Services
160 East 300 Sonth
PO Box 146782
salt Lake city, uT 84114-6782
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BILLING SERVICES AGREEIIIENT


TIil$ BILLINGSERVICES AGREEMENT(desesg$l is entered iuto as of the 13th day of October,
2017 (the "E&d!ys_Daid), by and betwqsn QUE$Tj{R GAS.COIVfPANY dba DOMINION DNERGY
IITAH, a Utah corporation, having its ptincipal offic'e at 333 $pufh Stato $troet, $alt Lske City, UT 84111
("eompauy'), and bOIm{ION PR0DUCTS SND SP'RYIC[$, tr.IC., a Delaware corpor.atloq having iE
prilcrpal o os at 120 fredegar Stroef, Rlcfrmofldi VA 2J219 ('$etuiag-Bss'Blent) {individually, a "3agry:'and
qoileotivelyo tbe "PgtHgg').


Yr/[fNESSETH:


WISREAS: Company is anatrral gasutikty coilpany tbat engages in the business of natwral gas utility
service intlro $tates of Utfi and ldaho; and


WIIERBAS, Serqice Reerpient is aufholized to plovide sertair unreg4lated, non-basio enotgy+elated.
servioe contfaet plograms (cotle.otively, ths "Prggrams") to cusfomers located tn Cornpany's ce*ifioated selico
teritory in the State(s) of Utah and Idaho (the 'Tenitory") by mearis of service contiaofs with sucfi custo:rrels;
and


WHEREAS, tlre ?arties desire to contraot with one auothor for tlro purpo$e of setting forth terms anil
conclitions pursuant to which Service Reoipient will purohase oertain billing seryices as'defiried ou Bxfribit A (the
o'Eilligg-$Elgiegq') from Company in oonneotion witlr Service Rooiplent's matkpting and sals of Plograrns to
residential anrl sruall oonrmercial cuctomers in fhe Tenitory that also teceive natuml gas utility dibtl.ibutioa
servioe frors Colrpauy, as f[rther do$or{bed horein.


NOW THEREFOKE, irr oonsideration of the u[hral covonants oontained herein anal other valuatle
cnnsideration, the receipt and suffioioncy of whjch is lrerelry ackrtowledgod, the Partiea, intending to be legally
bormd, hereby agrce as followsr


r. QuALrErcATroNsAND OBLTGATIONS
At ell tinres duriug the tetln of fbis- Agroemeat, Seruice Recipient shall satisff all lequircinonts set fodh


on the attached ExhiOit a, inoorporated by this refererrce.


U. TIIIBI}?ARTY$ERYICEPROVIDERS
It is imderstood and ageedthar Service Reoipient may madcet and sell tho Programs directly or


via a ttild party qpproved by Cornpany-


IN. SPRVTCAS OXT'ERED
Axhibi! B hereto, iicorporated by tliis toferenoe" desoribes the Bitling Sorvices Cornpatry will lrovide to


Servioe Reoipient as requesfed by Service Rgcipient and mutually agreed to by both Parties. Company will
provid+ all Billing Selvices in complianee wifh all applloable statutes and.ragulationsn {ucluding, but nbt lirnited
to, UTAH CODE ANN. $54-4-37 and applicable secfions of the Dominion Ener.gy Tarifffor Natulal Gas gervice irr
Utah, PSCU 500, as amended (tho "f$iff). Foy tho avoidance of, doubf, Sorvioe Recipient shall be rosponsible
f:or componsatrug Company iu firll for all costs ittolnsd by Company in rondeiing the Billing $eviss5'


IV. }NRSOI\INEL
Company wili provide the Billirrg Services to Servipe Reoipieat utilizins the servises of such of its


oustomer servlce, biliing inf.ormation teahrrology, finatrcial, acoountiug, clerical, aud other Conpanypersonnel to
the exter$ueoessary for Cornpany to porfonn flreBilling Services"
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V. COMPEI{SATION
Sbrvice Recipier:l shall conipensate Cornpany in fuil for all costs and expenses incured by Company ln


rendoring the Billing Services.
(a) Upft'ont Costs. $ervice Recipient shall pay all upfront costs and Bxpehses Cornpany incurs to


prepare its systems to provide the Billing Servlces to Seryice Recipienf including but not limited to. all IT and


billing system prograurming oosts ("Upfron!-eosb"). CornpalV runy conduct such surveys or other revis\^'s of
markot prioe salary, inqendve oompensation, .facilities" shared services, information tochnology, and ofher costs


assooiatod with fhe up&out irrplementation and ongoing plovlsio.n of llio Billing Servioes as Company reasonably
deems approprinte to detergine the higher of oost or marlcet forpuqroses of this Agreomont, Ouco dstermired and


agrred to by the }artips, the chatgos for zuoh Billing Serrises wlll be outlined in Bxhibit C, attached to this
Agreemont and incorpomted by this referonce.


(b) Ongoing Coets anrl Fees. As andto the exfenttoguirod by law, Company will providethe Billing
Seryices to $ervice Recipient at the cost speoi{ied in the Tariff as the higher of cost ot nalhet, as applicable.
Company wlll review fhe charges for its Billing Services on an annuaL basis and may adjust its charges as


appropriate.
(c) ?ayment Romittance. Service Recipientwill remit payment of Upfront Costs and Support $ervics


chmges within ten (10) days ofleceipt of Company's invoioe.
(d) Colleqtior Company shall apply customer paymenh first ts a sustomer's natural gas bill


(including past due charges). Aay rernaining balance shall appLy ts Seryice Recipient's ascount If the remaining
balauco is not sufH.cient to satisff fees due Seruice'Recipient fi'oru customet, Servico Recipient s}all manage any
colleotion process, and Company shall have no liability ot obligation for providing or colleoting such amounts. If
tho remaining balance is uot nuffioient to satisfy the ftos dus to Service Reoiplent ard any other setvice
recipient(s) also billing using Comp.nny's Billing Services, Compatry sJtall apply the remaining bnlance to each


sstVice recipiont on a prc ratabasls.


VI. TTRM
This Agteemenf shall commence on tle Effective Date and shali remain in effect fol a period of five (5)


years theleaftor, unless t€mtinated earlior pursuantto Section VI'


VIL ISRI{tr{ATION;M0IIIFICATION
Sither Parfr'flay teminate this A.greement by providing oae-hladred twenty (120) days advanse writtear


notice of snch teirrnilation fo the other }arty. No amendmentr ohange, or rnodification of this Ageomeiit shall be


valid unless made in vlitiag aud signed by the?arties.


VflL tr'TSURANCE
(a) Coveragp, Service Recipient shall 'obtain audmaintairl withresponsible insurance cauier$ with e


B'estts Ilrsurance Reports rata of "$+" or befter and a fiiraneial size category of 6rD(" or higlret, the following
policies of insuranoe during tJre torm of this Agrcementl


(0 Wor{rers Compeneation insurance providing benefits in aoc.ordanoo with the statutory
benefit laws of tlre state qr states whols tho Prugtams wilt be offeled or at tequircd by any other stats


where tho entployee perfonniugPlograrn-rplatod servioos for Service Recipient is normally employed;


(ii) Employer's Liability insurance with a total limit of at least two million dollars
($2,000,000) per accideut f:or bodily injury by acoideut aud two .millioa dollaus ($2;000,000) per


employee 'forbodily injury by disease;
(iii) Corl:neroial Automobile Liability insutRnce aoveritrg bodily ir:jury and Fopflty damage


with a tofal limit of at least two million dollars ($a000,000) pet accident, whioh rvill cover liability
atising out of aay auto (including owned, hired andnon'owned autos) and


(iv) Commercial General Liabiliry ("gS!') insurance with a iotal limil of at least ttvo milliorr
dollat's ($2,000,000) per occuretroe (oocurrence f.osn polic$ for bodily rqiury, propefiy damage, and
personal rqiury. CGL insurance roqulrcd by tiris Agreemout shall inolude" but not be lhnitedto, speolfio
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covarags for contuactual liability encompassing the Inderrurity Seotion of this Agreemerifi
premiees/operations liability; ancl proilucts/oompleted operations liabilify.
(b) U.rybrolla Policy. The aurount of ooverage required nay be satisfied, at $elioe Recipieat's


option, tluough a separats excess umbrella liabilify poticy togetherwith lower lin:rit primary ugrderlying insurance-
(p) W-aivp.f, Servioe Recipient waivos and shall cause its insurcns to rvaive all lights agdnst Compary


andits A:ffiliates (definediu subseotiou (i) below), a.nd their directoJs, officers and epployees, whether in sontract
or tort (including negligenoe and striot liability) for reaoveqy of damages to the extont fJreso damagos arc covered


by tho .insurance tequired by this Agreement The insuranse requirod by this Agreement will be u'nonded to waive
any righto by the insurer to subrogate against Company, its Affiliates, and thsir dit'eofors, officoru, afld employees.


(d) ,Additi"pryatlnoureds, Sawi.ce Reoipient shall cause its insurors ploviding the covorage raquiredby
trhis Agleemoaf, exceptfortheinsu.tets providing the \fforkers Cornpensation and $rnployor's Liability insurance;
to nams Company, its Affiliatesr- and eash of their officers, tlilectors, employeos, contaotory alrd agents, as


additional iiisureds tg the coverdggs roquirod above 4s theif interests att'aeh with respoot to liability arising sut of
Servics Recipient's pelfonnance of its obllgations pursua$ to this Agreernent, The CGt, Commeroial
Automobile Liability, and, if applicablo, the unrbrolla liability soverags requfiad by this Agreement will provide
f,or olaims by one insuredagainst a$sther suah tha$ oxcept for the linrits of insuranoo, the insuraace will apply
separately to each insured against whom or whioh a slaim is nrade or sultis brought


(e) Pring{ir Coverage. Servise Resipient shall ensurethatthe cevel&ge rcquired by this Agrsement is
primary with respeot to aty other dmilar insuraucs or se.lf-insulance rnoinfainecl by Company.


(f) Canoellatiqq. of Coverage, Tho coverage rrquired by this Agruement may nof be canceled,
\''l


nonrcnewed, or materially ohanged without Service Recipient giving thfify (30) days prior written noliee to
Cornpany,


(s) Certifioates of,Iu.Bulance. No later fhan thirty (30) days prior to the elate when Service Recipient


wilIbe$iloffe'ffieoRecipiout.shaltpruvideiertiiicatesofirtsurancotoComparrybom
$eryips Recipient's insurc:s, oertlfying that Servioe Reoipient's insurance coveruge is in the form and amount


rcquired by this Agreement. Failue of Compauy to damand certificat4 of itrsurauso or other Evidenoe of flrll
complianee with ttrese insurance requiremenfu or failurs of eomparry to identify a deficienoy from evidenqe that is


pxovided will uot be consh'ued as a waiver of Servico Recipienfs obligatiou to maintain sueh irsurdnce and w.ill
ftr no way rElieve or lirnit Ser.viee Recipienf's obligations aqd Iiabllititrs urtderthis or any other provisions of ihis


Ag'eement,
(h) S]lbp,figr,ie Coverage. If dulirg the terrn of this Agreement Sorvice Recipielrt's irisumncs eover"ge


is rnaterially changed or ifittenninates, then Coropauy rnay procure, on Service Recipiont's hehalf, insurancothat


meets the requh'emetrts of this AgreernenL Any ptemiuins or other costs or fees (inotuding without limitaiion feCI
paid to aay insurauce brolcer or agerrt) inctru'ed as a rcsult of procuring substitrite qovorage may be oharged to
Service Reoipient


(U Insulancp Jrlo Limit to Liabilitv. Unless otherwise expressly stated, tho pardes agree that auy


requiremont for insurance imposed upoir S'ervice Recipient or Ptovidors by this Agreement is not interded not
shall it be conshued as any limit of liability of Sorvico Reoipiont uuder'this Agree$ent,


0) Affiliates. If and for so long as Company and Sorvise Recipient ere Affiliates, (defined bolow) tud
participate tr the saruu insurance progtam, the tcquirements of this Articlo ViII shall be doerired satisfied \trith


re$pcot to Service Reaiplenf. Fpr purposes of this Agteement, 
(tAf,frUg&r' 


moans aqy patent or subsidiary of a
Pafly, any compa$y that has an ultimate paront oompany in comtnon with a Party, any person or entity that holds,
direstly or indirectln an ownerchip intersst of more'tharr 50% of a Party, any pefson or entity that csnhols sr
directs the management of a Parly, any entily in whioh a SarU holds, direofly' or indirectly, au ownership intsrest


ofaroro thzur 50%, or arry entity with respeot to whieh a Parry controls or ditests thc managemeut,


D(. tr'IDEMNffY
To the oxtent alla:rod by laq each Party (the "Iqdgrnxryag Scrtf) agrees to indoruniff, hold harmiess


and defsnd the other Party, the other Parfy's Affiliates (as defined in Sectlon Vltr(i)), and each of their respective
dtnctols, officers, employeess conffactorc,.and agents (each a,rr 'Indeflriitggu) from aud against any and all claims,
demands, aosts, liabilitles, lawsuits, or other proceedings brnught ortbreatened by any flrird pprty, inclurling m
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Indeunitoe's andthehrdemnifyingParly's employeesr oontractor$, and agenfs, (each, a "fhbdlgitg!!ailq"), and
to pay all of eaoh Indemnitee's costs in conneotion with, arising from, ol relating to; arising finm, or relating to
any Third Party Claim, including brrt not lirnited to, apy judgmenf, amounts paid in seftleme4t, fices, penalties,
forfeitures, and. expenses (iucluding teasonabie aftofireys' foes tlirough final appeal)" whether at law, in equiry, or
adminishatlvs in naturo, in any mmner relating to this Agreement arid arising out of,, rgsulting. from, or' oaused by;
(a) personal or b.odily i4jury or death; (b) propsrty damage; or (c) violatioa of law. The Indemnifrirg Pffly will
only bo liable under this Inilemnity Artidls for clairns that arise in counection wlth the negligence, gross


negfigence, or Willftl misoonduct of tbs hdemnifling Party't ernployees, the InderuniSing Flirfy's contuctors
and/or the Indemniffinglnrty's oontraotot'$ employees, Thp Inilemniffing.Pffi will not be liablo rnrder this
Indernnity $eptioir for arry iqiurlos, deeths, qr darnago tq the exted tlat they are oaussd by an Indemnitee's
negligenoo; gross negligencE, or wlllful misponduct.


X. CONX'IDENIIALINX'ORMATION
(a) Confidentiel Ffprytpji.on.Deflqed. Company may disclose prnptietary infonnation to Servioe


Reoipiont to the extent rtecessay for Servioe Pruvider to obtain the Billing Seivices. $erviae Reoipient
underutands aud agrees tlrat all such information is and shall be deerned.to be Cornpany.'s eonfidsntial information


{'Conndentiat I'Ufofrngtd}. Gonfidentiai Information iaetudes, but is not limited to. propriotary oompilations of
information, including pubtioly available iaformation, ueated, held, or mqirrtainecl by Company in the regular
oourse of businoss. Cbnfidentiat hrformatiotr shall not inslude anything ttratl (i) a[ the tirne it is disolosed to
$orvice Recipienq flie infornation is alroady in Serice Recfpierrfs possession or avallable to it or its omployees
fi'onr any ottrrer sorucs having no obligation to'the Compatry; (iq is or becomes available to the publio witlrout
bresoh ofthis Agreement by Service Reoipienl its subcontructors, consultantso ol'agents 0r any of their respeotive
employeesl or (iii) is at airy tirne obtaineal by Servlce Reoipient from,tlry person or entity having no obligation to
or relationship with the Company.


(b) $. Baoh Party understands and ag'ess that it dbss uot iutend to disoloss personally identifiabls
information ('?[")' as deflned by applicable federal or state law; to the other Parby du'ing. porfomrance of this
Agleoment If a Party belioves in good falth that it has reooived PII from the other Parfy, tho Receiving ?ar"fy shall
(i) inmediately inform the Disclqsing Pa$y aud (ii) profect s.uch PII as Cqnfidential Infqrmatiorr in cornplianoe
with the rnqrirements of this Agreernent and applicable law. Tle Reoeiving Paity shall promptly return or destroy
suoh Pll if so direcied by the Disolosing Party and inform the Disolosing?arty whoothe des-truotion is complete.


(b) Applicabiiitv. The coufidentialihT obligations of this Agreement will apply to all Confrdential
Infonnation whether. diselosed tsfot g oo, ot after tho Effeotive Date.


(o) No Ownership. Company has aqd will retairr sole and exolusive ownership of all riglrt, titte, ald
intorost in and to its Confidential Infornrafion, subject only to the rightr and privileges oxprcssly glanted to
Service Recipient under this Agreeruent,


(o) IrirnltedUse. Service Reolpiont acknowlodges that ascess to Company's Confidentiallfornration
is only for purposes of performing its oblig*tior:s urder this Ageemorrt ot to support the speoifio Programs for
rvhiph $ervico Provider requests tho Billing Sorvices ('Authorized Usej'), $ervioo Recipient shdl raaintairi the
Confidential Lrfonnation irt the str'ictest cofl.fidorce. Service Recipient shall not, without'Iirst obtaining tlte
sxpre.s$ plior rvr'ittou pennissiou of Compu:y, whloh conserfi may be raitbheld in Company's absolqte and sole
discretion: (i) sell, brusfor, or disclose Companyos Coufidential Infonnation to any third party;.or (ii) direotly or
indireotly use Comparry's Confidential &rfonnation in'its business, except as allowed by this Agtcenont. Service
Recipient shall limit its disslosuie of Compaoy's Cotfidential Information to $ervicq Recipient omployees a:rd
suboorrhacfots who have a legltimate need to recoive tho Confidential Information'ilr order to accornplish the
Authot'ized Use and whp have execu.ted an agreernent to bs bound by the terms of this Confidential Information
Soction. Company may disclose Service Reeipient'e Cqnfidential Infor:mation to (t) thlrd parly confmotors afld
selice proViclers in connesfion w.ith Company's use and rcoeipt of tlre Worlc (provided that they are subjeot to
conhactual obligations to keep such $ervice Recipient Confidential Infonriafion confi.dential) and (ii) Conrpany's
Affiliatos.


(d) Req$f.qd Disclpsure. If Service Rooipiont,receives au order fi'om a ooutt of competentjurisdiotion
or govornmental authority reguiring disclosrue of any Confideutial lufotmation, it shall givo Cornpany notico as
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soon as possible in order to .afford Comp4ny axr oppodunity to dqfend against Such disclosure. ff any- disclosure is


finally or.dered, Sbrvice Recipient shall discl'ose only suoh of the Confidential luformatioq as is necessary fo rnset


ifie requirenerrts of such erder.
(e) Rghgrl of--Corfidential hfomation Upon termination of this Agfeement or at any tiine at the


r.equest of Cornpany, $ervice Recipient shall: (i) deliver promptly to. Cornpany all of Cornpany's Confideiltial
Information in $sfvioe Reeipient's possessioil or under its control that .is in tangible form; and (ii) permanent$


desfroy (inoluding deletlon of permane.ut antl tetnporar.y files, if atry, stored on oomputet's or othef elpcfi'onia


devieos) p[ of Coapany's Coufidential Information iu lts possessionthat is in electronic or othet intangrbfe form.
If reqrrested by Company, $elico Reoipient shall deliver a cer*ifioats cer{iffing tlat it lras safisfied the


requirements of thie Confidential Infotnr*tied Seofion. Notwithsfqndjng the forogoing to the extent it would bo


uniqasonably costly or cumbersonro, Se,wice Reoipient shall not be required to deleto (x) publigly available


ipformation-or (y)-intaugibte copies of Confidential htforrnation made as part of Setvics Rooipienfs routine


systoms baaft-up prccedures.


fi" IIoTICS
Whoro written notico is required by fhis Agreement. said. notico shall be doomed to have boert duly given


ou. the dats. trailed by United Staes rcgistered or cettified mail, postage prupaid. roturn receipt requested,


addressed as follows:


(a) To Company:


Dorninion EnergyUJah
333 Soufh $tate Street (841 i 1)
F-O,Box45360
SaltLake Cib,, UT 8414s'0360


Attn: General Manage.r Custonrer'Relations ' QGC


With a coPY to:


Doruinion BnelgY Utah
333 South $tate $treet (841 I i)
P.O'Box45360
SaltLake City' UT 84145-0360


Attnr Managing General Counsel


(b) ToServicoReciPient'


Dominio:r Produpts aud Servioes, lnc,
120 TredegarSheet
Riclunoud, VA23219
Attru Direotof' Retail


Witha oopyto:


Dorninl on Energy $ ervices, Ino.
t20 Tredegar Street * Riverside 6


Richmond,YA?/ZI9
Attn: Gary A. Ieffties, Assistant Geneml Counsel
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ilI. RIGULATION; GOVoRNtr{G LAW
(a) T'his Agreement is contingent upon the reoeipt artd coutinuation of all rnquired regulatory


approvals or authorizations. To fhe extent auy tequired rsgulatory approvsl or authorization is denied or


withdrawn in aay of the statss comprising the Teritory, such denial or wilhdrawal shall not be a bar to the


Partios' execution and delivery andlor perfonnaace of this Agreernent elsewhere iu the Territory.
(b) This Agreernent shall be govenred by and conshred in accordance with the la'rvs of the Siate of


Utah, without tegflfd to its conflict of laws provisions. In tlts event of a cortflict between the Taliff and the terms


and eonditions of this Agreemen! tlre Taliffshall contu'ol.


xltr, N{ISCELLANEOUS
(a) Bntire Apreeinent. This Agreernent, togethor rvith its exhibits, constifutes the enfire understanding


and agreement of the Parfies with respect to its subject matteq and effective upolt tlre exeeution of this Agreenrent
by the Pardes, any and all prior agreenrents, uuderstaudings or rcpresentations rvitlt respect to this subject ntatter
arc hereby tenninated aud cancelled in their entirety and are of no ftfther force and effect,


(b) Waiver. No rvaiver by aither Paity hereto of a breach of any provision of fhis Agreeinent shall


constitute a waiver of any preceding ot' succeeding hreach of the same o1' any other provision hereof,
(a) Assignrnent This Agreemeut shall iunrs to t{re beneflt of and shall bs bindine upon the Parties


and theil respective successors and assigus. No assigruneut of this Agreement or any Party's rights, interests or


obligations hereunder may be rnade witlrout the otber Paty's consen! which shall not be uureasouably withlreld"
delayed or conditioned.


(d) Sevelability. If any provision or provisions of this Agreentent shall be held to be invalid, illegal,
or unenforoeablo, the validity, legalify, and enforceability of tlre remaining provisions shall in no way be affeoted


or impaited thereby.


IN WITNESS WIIEREOF, the Parties have causerl this Agreernent to lre duly executed as of the date first
above rvritten.


QIIESTAR GAS COMPANY dba DOMINION DNSRGY UTAH


By:


Name: Colleen


Title: Vice President and General lr4anager - Westenr Distlibutiou


DOMtr'IION FRODUCTS AND SERVICES' IFIC.


By:
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EXHIBIT A


SERVTCE RECIPTENT QUALTF ICATTONS AND OSLIGATIONS


TI{iS BX}IIBIT A is part of and. subjcct to the Billing Services Agreement by and between Doininion Enelgy


Utaft and Dominipn Products and Services, Ins. effective October 13, Z0l7 ('Aege1rrept'). Capitlllized tenns r:sed


but not deflned havs the rneanings assigged them.Jn the Agronment'


To reseiys Btlling Sbrvlcesi Service Recipient must satisfy the fotlowing requhements at all tirnes durlng the


temr of theAgteement,


(a) $ervice Conh'nct Provldsr
Service Recipjent musl be.auHrsrized as: a "serTics coutracf provider$ pursua]lt to applicable stats law


(tl-IAIr CoDB A-N$. 31A.6A-101 ef s6q.; IDAEo CoDE ANN. $411144.). Servics Recipient's proyision of
documentation sufficisflt to shpw compliance with this requheurent is a condition precedent to ComBany's


obligation to provide Bitling Sewioes, Servioo Reoipient shall provide *uoh doounontation prior to the stert of
Si[hg $ewisss, snsu anlrual basis on or before arry auniversmy oftheBffep.tiveDate dw'ing eaohyear of the
Term, and at any other time upon Company's reasonable. requesl Company will review such documentatiot
on ar leasr an annual basis. COI{PANr HAs No oBLIGATION To PRoviDE, CONTINUE To PROVIDE,
OR RESUME PROV1D1NG SUPFORT SERVICE8 UNTIL AND IINTFSS SSRVICE RBCIPIBNT


QUALIFmS AS A SERVTCE CONTRACT PROYIDBR COMPA}IY WILL CEASE PROVIDb.TG


SUPPORT SERITICE$ IMMEDIATETY IIPOI{ NOTIFICATION THAT SERVICE RECIPIENT IS NO
LONCTER AUTH0RIZFD As A SERVICE CONTRACT PRoVIDER.


(b) Cu$tomer Authorlaaflon
Service Reoiplent rnusr obbin wrilten or vo$al autlrorizaiion (in complirorce with tho requlrernents of


UTAn CoDE ANN. $ 54"+37'(10X11) from each customer to. jnclude Service Reoipient"s oharges on
Company's bill, and shall retain verbal autlrorizati'ons for at least two y€ars. $eryice Recipieut shall provide
evidence ofcustomer aathorizationupou rcqlost. $Eivice Reoipieat shall bear all costs t'eiating to the terifieri'
required by the stalrte above, and shall idend.fy the verifier upon Company's reguest, Cornpany wlll not
provide Se{vice Recipienf,s fees on a customet's biil until and unless Service Recipient providds fhe


appropriate gas aceount m:rnber.


Frograms
Service Recipierrt's Prcgrarn* must be dttectly ot indir'ectly rclated to eleotrical selicc, naturul gas


set'vioe, water senice, se\ryer servic.B, water heateri heating or coolhg selico, intpr{or plumbing or dlaining
senicg, surge protection servicg .or houselrold applianco service, uriless otherwiso approved by Company.
Customsm must be able io cancel Progrcm services at any tirne,


(c)


(d) Indepen d cnt Call Ceutsr
Servico Reeipient must have its owl oufitomsr call senter for Service Reciplent'n cu$tonlers anat


pruvide atoll.free numbef for oustornil use. Sst'vice Recipient's call eenter must have the abilify to recotdall
teleplone co*ospondenoe lvith oustoner.s. .Sstvice Reoipient shall providethetoll-fl'ee numbet(s) to Company


aud leeep Company infoxnod of any ohangos to fhe telephone nunbors. Cornpauy will dfueotly coilneot


oilstonerc calling regarding $ervice Reoipient or $envioe Reoipient's programs to $ervice Recipient's call
center., or plovide ttre call oenter's toll-flee numbel to the custome.r upon tequest COMPANY HAS NQ
OBLIGATION OR RESPONSIBILITY FOR, AND SHATL HAVE NO LIABILITY REGARDINq
SBRVICE RECTPIENT'S CUSTOMER RBLATIONS OR FOR RESPONDNG TO QUESTIONS OR
ISSIJES REG,,SRDING SBRVICB RECIPIBNT'S PROGRAMS OR PROCBSSBS,
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THIS E-)GIIBIT B is part of and subject tp the Billing Servises Agreement by and betrvsea Dsminion
Bner.gy Uhh and Dominion Prodpqts and Soruices, Inc. effeotive O.otobe:r 73,20L7 f'ggee.ms$'). Capitalized


terms usedbuf notdefined havetho rfreanings asslgnell the 'ntheAgreement.
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EX}IIBITB


DES CRIPTION 03' STIP} O.RT SERVICES


Ths Palties agrde as follows;


Company shall provide customer billiug, r'emittance, and receipt seniqss to Servise Recipienf wilh
respect to Sorvice Rocipientls custenrers who aie also residential or small businoss cu$tomers of Corupauy
(colleotively, tpilUng;$ervicest'), Company shall perfotm Biiling $ewices in a form and nrafiner mutually agreed


uponbytlro Parties.


Service Recipient shall assist Company as necessary to (l) propare Company's systems to provide the


Billing Serviees and (2) implement secure conneotions or interfaoes befween Company's systetns anil Service


Reoipient's systems tothe extent nscessary for perfolmance ofthe Billing $ervices. Company shall nofify Service


Recipient when it is operationally ready to provide the Bllliug Services; expect€d September 1,5t2017 ,
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EXTITBIT C


BILLING SERVICES COSTS AI,{D SEES


THIS EIGIIFIT C is paffi of andsribjecttd tho Billing,Servicss Agrceffientby and between Dqminion
Energy Utah and Domftrion P,roduots and Se,rvices" Ino, effeetive Ootobpr L3,2017 ("AgegmgE$?). Capitalized
terms used but notdofinedhavethe.moanings asslgned them lntho Agroemont


T}TE PARTIE$ AGRXE AS FOLLOWS:
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<<SAMPLE A. SAMPLE>>
<<MAIL-ADDRESSl >>
<<MAIL_ADDRESS2>>
<<MAIL_CITY ST ZIP>>


lilriltrhriltr{ilhdFtrtil,llllllllhhhlnulrlrlllh,hh


Reference Number:
< < 1 B07S DOJ026xUT4-xxxx> >


I


lnformation Regarding Your Fuel Line


This letter contains important information regarding the natural gas line from the meter to each appliance
in your home (f uel line) at <<Serv_Addressl >>. Your fuel line and any damage to it is your responsibility.


That's why Dominion Products and Services, lnc. has selected HomeServe, a leading provider of home
repair programs nationwide, to offer optional Gas Line Coverage to eligible customers. Repairs d-rg tq
normai wear and tear to your fuel line are not typically covered by basic homeowners insurance. A fuel
line breakdown could cost hundreds of dollars in unplanned repair costs.


With this optional coverage, you will be protected against the cost and inconvenience of fuel line
breakdowns, including:


. Up to $8,000 annually (30-day wait period with a money-back guarantee) for covered repairs


. Multiple service calls up to your benefit amount


. 24-hour repair hotline


r Priority service


. Repairs performed by local, licensed and insured contractors


. One-year guarantee on all covered repairs


Take action to protect your fuel line for just $5.49 per month Complete and return the enclosed form or
call 1-833-808-6703. Please respond by <<Month X, XXXX>> to accept your coverage benefits.


For fastest processing, visit www. DECustomerHomeRepair.com.


Sincerely


P-L.,+J,-J"*
Robert Judson
EVP Customer Experience
HomeServe


For fastest processin g, go to www. D EGusto m erH omeRepair.co m,
or complete and return the enclosed form with your payment.


lf you smell gas in your home, leave your home and contact your local utility immediately.


Homeserve USA Repair Management Corp. ("HomeServe"), with corporate offices located at 60'l Merritt
7, 6th Floor, Norwalk, CT 06851 ,is an independent company separate from Dominion Energy and offers
this optional service plan as an authorized representative of the service contract provider, North American
Warranty, lnc., 175 West Jackson Blvd., Chicago, lL 60604. Your choice of whether to participate in this
service plan will not affect the price, availability or terms of service from Dominion Energy Utah.


Dominion Products and Seruices, lnc. is an affiliate of Dominion Energy Utah but not the same
company. Dominion Products and Services has partnered with HomeServe to offer home
repair plans.
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Now it's easy to avoid the frustration and cost of unexpected repairs


EU Hearing


Typical Homeowner's
Responsibility


The line from the meter and into the house is the homeowner's
responsibility. Fuel lines that run to a curbside meter are included
in this coverage. Repair and replacement of appliances are not
included in this coverage.
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Page 3 of 4Repair section of natural fuel supply
line (up ro 25 ft-) $722


Plan Members: NO CHARGE+


Repair/replace fuel
safety shutoff valve $439


Plan Members: NO CHARGE+


Replace flexible fuel connector from
shutoff valve to appliance $152
Plan Members: NO CHARGE+


+National average repair costs within the HomeServe network
as of March 2018. No charge for covered repairs up to your
annual beneflt amount.


For more information
Visit www. D ECustomerHome Repair.com
Call 1-833-808-6703 | Mon-Fri Bam-8pm I Sat 1Oam- pm EST


lmportant Coverage lnformation: Eligibility: An owner of a residential single structure, or a unit within a structure, that
is not intended to be moved may be eligible for coverage. This includes single family homes (inclusive of manufactured
housing), townhomes and apartments. An owner of a single residential structure that includes multiple units may also be
eligible. lf you own a multifamily residence, you must provide the specific unit mailing address for each service agreement
you purchase. lf your gas line extends beyond the walls of your home, you must own the land on which the gas line is


located. Recreational vehicles and properties used for commercial purposes are not eligible. Your property is not eligible if
you are aware of any pre-existing conditions, defects or deficiencies with your gas line prior to enrollment. lf your entire gas


line is shared with any third party or covered by a homeowners', condominium or like association, then you are not eligible.
Benefit Details: Coverage provides, up to the benefit amount, for the covered cost to repair or replace a leaking or broken
gas line, for which you have sole responsibility, from your utility's responsibtlity or external propane tank outlet connection
up to and including the connectors to each natural gas/propane appliance on your property, whether inside or outside your
residence, up to and including the appliance connectors on the extension gas lines that exityour residence, that is damaged
due to normal wear and tear, not accident or negligence. Not covered: Repair and replacement of appliances and fixtures,
including f ireplaces, fire logs, and fire pits; private gas wells or Iines not supplied by a utility; movement or replacement of
the meter, unless required by local code and it is directly related and necessary to complete a covered repair; gas pressure
regulating devices; and damage from accidents, negligence or otherwise caused by you, others or unusual circumstances.
Additional exclusions apply. Making a Service Call: Your plan starts the day your enrollment is processed. There is an initial
30-day waiting period before you can make a service call, providing 11 months of coverage during the first year. Upon
renewal/reactivation (if applicable), there is no waiting period. Cancellation: Cancel any time by calling HomeServe at '1-833-


808-6703. lf you cancel within 30 days of your start date, you will get a full refund (less claims paid, where applicable).
Cancellations after the first 30 days will be effective at the end of the then-current billing month, and you will get a pro-rata


refund (less claims paid, where appllcable.) Renewal: The plan is annual. Unless you cancel, your plan automatically renews
annually at the then-current renewal price and is billed monthly through your utility bill.
To see full Terms and Conditions with complete coverage and exclusion details prior to enrolling call 1-833-808-6703 or go


to www.DECustomerHomeRepair.com. HomeServe is an independent company, separate from Dominion Energy. lf you
would prefer not to receive solicitations from HomeServe, please call 1-833-808-6703.
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For fastest processing, visit wwwDEcustomerHomeRepair,com


Acceptance Form


Return this entire form in the postage-paid envelope
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Confirm Address


Homeowner lnformation
Please correct name and address information below if necessaTy, before submitting.


<<Mr. Sample A Sample, Serv-Addressl, Serv-Address2, Serv-City, ST Zip>>


By providing my e-mail address, I request that I be notified when my current and future service agreements and any related documents are


available at wwwMyHomeServeUSA.com, and I acknowledge that I can access these documents. I can change my preferences or request
paper copies online or by calling HomeServe.


E-mail Address:


Phone #:


Complete and Sign Below


YES, I want Gas Line Coverage from Homeserve. I authorize the $5.49 monthly charge, plus applicable taxes,


to be included on my Dominion Energy Utah bill. This optional coverage is billed monthly and based on an annual


contract that will be automatically renewed annually at the then-current renewal price. I can cancel any time by


calling 1-833-808-6703. I agree Dominion Energy Utah may provide my data, including my account number, to


facilitate the processing of my enrollment and billing under this plan. I confirm I have read the information in this
package, understand there are limitations and exclusions, and meet the eligibility requirements for this coverage.


Signature (required)


Please reply by


<<x/x/xxxx>>


Reference number


<<Customer-No>>
El
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As a valued Dominion Energy Utah customer, we are passing along the enclosed information
about an affordable coverage plan from HomeServe to help protect you from unexpected home
repair costs.


Many customers have expressed frustration when discovering that, as homeowners, they are
responsible for repairing the gas fuel lines from the meter up to each gas appliance in their home.
Dominion Products and Services, lnc. recognized that one way to help customers minimize these
frustrations was to make an optional and affordable repair plan available, and let the customer
decide if it's right for them. This should be a customer choice that can protect against some of the
costs and hassle of these types of repairs.


ln 2017, Dominion Products and Services chose Homeserve as our recommended provider of
home repair programs based on their track record of providing quality service to homeowners
nationwide and their affordable coverage plan options. With coverage, customers receive access
to a 24-hour, 365-day-a-year repair hotline, and covered repairs are performed by local, licensed
and insured contractors.


Dominion Products and Services approves the distribution of the enclosed documents
by HomeServe.


lf you have any questions about the coverage, please call HomeServe toll-free at 1-833-808-6703.
For additional information, please visit www. DECustomerHomeRepair.com.


Sincerely,


L 
^)"-L


James L. Neal
General Manager
Dominion Products and Services, lnc.


Dominion Products and Seruices,lnc. is an affiliate of Dominion Energy lJtah but not the
same company. Dominion Products and Seruices has partnered with HomeSerue to offer
home repair plans.
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Background on partnership between
Dominion Products and Services, lnc. and HomeServe


Why is Dominion Products and Services endorsing a fuel line repair plan program?
o Customers have asked for a solution to the unexpected and often high costs of fuel line


repairs. And, many customers are unaware that property owners are responsible for the fuel
lines from the meter into their houses.


o Basic homeowner's insurance policies typically do not cover fuel line repairs from normal wear
and tear. Check your insurance policy to be sure.


Am I required to purchase a repair plan?


. No.The plans offered by HomeServe are optional. Dominion Energy Utah does notand will
not require its customers to purchase any of these repair plans. Your choice of whether to
participate in this plan will not affect the price, availability or terms of service from Dominion
Fnergy Utah.


Who is paying for the HomeServe mailings?
o Marketing and mailing costs associated with promoting the repair plans through these


mailings are paid by HomeServe. Dominion Energy Utah is not paying for any of these
marketing expenses for promoting these repair plans. lf you would prefer not to receive
solicitations from HomeServe, please call 1-833-808-6703.


How was HomeServe selected?


o Dominion Products and Services, lnc. partnered with HomeServe USA, a leading provider of
home repair service plan programs, to offer customers access to a suite of optional home
repair service plans. These affordable service plans offered through HomeServe will provide
homeowners with coverage that helps protects them from the expense and inconvenience
associated with home repairs-connecting them with qualified pre-screened local technicians
in a timely manner and providing for the cost of covered repairs or replacements.


What is the relationship between Dominion Energy Utah and Dominion Products
and Services?


. Dominion Energy Utah and Dominion Products and Services are affiliate companies under the
Dominion Energy parent brand.
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UTAH INS URANCE DEPARTMENT
Certffieate af Renewol


This is to certffii that DOMINION PRODUCTS AND SERVICES,INC has completed
tlze reqtrirements .for CertiJicate of Renewal in the State of Utah for the license year
beginning Mar l,2018 througlt Feb 28, 2AI9


Utah lD #:184459
Status:


Company Type: Service Contract Provider








UTAH IIYSURA]VCE DEPARTME ]YT
Cerfficute of Renewsl


This is to certifu that HOMESERVE USA REPAIR MANAGEMENT COHP has
completed the requirements for Certificate of Renewal in the State of Utahfor the license
year beginning Mar 7, 2018 through Feb 28, 2019


Utah ID #: 162664
Status:


Company Type: Home'Warranty
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 1   September 5, 2018                            9:00 a.m.

 2                     P R O C E E D I N G S

 3             COMMISSIONER LEVAR:  Okay.  Good morning.

 4   We're here in Public Service Commission Docket

 5   18-057-07, Dominion Energy -- or sorry.  The

 6   investigation of Dominion Energy Utah's gas line

 7   coverage letter.  Why don't we start with appearances

 8   for the utility first.

 9             MR. SABIN:  Thank you very much.  Cameron

10   Sabin from Stoel Rives, LLP here on behalf of Dominion

11   Energy Utah, with Jennifer Clark as cocounsel, in house

12   counsel.  And then we have two witnesses here today,

13   Kelly Mendenhall and Jim Neal.

14             COMMISSIONER LEVAR:  For the Division of

15   Public Utilities?

16             MS. SCHMID:  Patricia E. Schmid with the Utah

17   Attorney General's Office on behalf of the division.

18   With me is the division's witness, Mr. Eric Orton.

19             COMMISSIONER LEVAR:  Okay.  For the Office of

20   Consumer Services.

21             MR. MOORE:  Robert Moore with the Attorney

22   General Offices representing the Office of Consumer

23   Services.  With me is Michele Beck, director of the

24   Office of Consumer Services.

25             COMMISSIONER LEVAR:  Okay.  Thank you.  Are
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 1   there any other preliminary matters that any parties

 2   have before we move forward?  Mr. Sabin.

 3             MR. SABIN:  We have three.  They are fairly

 4   short, but I think that they were -- dealing with them

 5   up front will expedite the proceedings, or at least I

 6   would suggest they would.

 7             First, we alerted the parties and the

 8   commission to the fact that we would -- we were

 9   considering offering our witnesses as a panel, in order

10   to just allow -- we weren't sure exactly how questions

11   would be asked, and having the two of them here

12   together, and I think it would facilitate them being

13   able to appropriately designate who the right person for

14   the question will be.

15             I don't think there's an objection from either

16   the division or the office in us doing that, but

17   certainly we would ask for the permission to do that

18   this morning.  If there's a problem with that, we're

19   certainly prepared to go ahead separately as well, if

20   you would rather.

21             COMMISSIONER LEVAR:  Okay.  Is there any

22   objection to that from the division or the office?

23             MR. MOORE:  No objection.

24             MS. SCHMID:  No objection.

25             COMMISSIONER LEVAR:  Okay.  Then I'll also ask
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 1   the court reporter, is there any objection to having the

 2   witnesses just sit at the table, all four witnesses

 3   speak from the table?

 4             COURT REPORTER:  No, that's fine.

 5             MR. SABIN:  And what we would foresee is

 6   there's -- each witness has prepared a few brief

 7   comments of the areas that he will cover.  We're hoping

 8   that will alert both the commission and other counsel to

 9   the areas that witness is prepared to handle today.

10             Secondly, we have prepared a binder of

11   exhibits.  This is a little bit of an unorthodox docket

12   in the sense that we didn't submit prefiled testimony.

13   So in lieu of that, what we would propose is just to

14   submit these -- these hearing exhibits and ask that they

15   be admitted.

16             If you want to do them as we go along, of

17   course, we're prepared to do that as well.  We just

18   suggested that it would be easier to do it up front

19   since they are materials that have already been filed in

20   this action but...

21             COMMISSIONER LEVAR:  And so your -- this

22   binder are all the materials that Dominion Energy has

23   filed in this docket?

24             MR. SABIN:  They are all the exhibits we

25   intend to use today, or to have formally in the record,
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 1   separate and apart from what's filed in the docket.

 2             COMMISSIONER LEVAR:  Oh, okay.  I see.  Let me

 3   just ask the other parties, is there a desire to try to

 4   deal with exhibits all up front, or is there a

 5   preference to just deal with them as we move along the

 6   various witnesses?  Ms. Schmid.

 7             MS. SCHMID:  If I may ask Dominion Energy Utah

 8   a question.

 9             COMMISSIONER LEVAR:  Yes.

10             MS. SCHMID:  Would the witnesses be adopting

11   what's in this book as their file testimony?

12             MR. SABIN:  They are not adopting it as their

13   filed testimony.  They are adopting it as the position

14   of the company.  Again, it's a little unorthodox docket

15   in the sense that we didn't have -- each witness can't

16   say that that would be their testimony, because some of

17   the material would be known by one witness and some by

18   the other.  But the entirety of the document wouldn't be

19   known by one -- by both of them, if that makes sense.

20             What we would propose is just to have them

21   marked as Dominion exhibits, and then allow the

22   witnesses to speak to those portions of the exhibits

23   that they know, and allow cross-examination on those

24   portions that they know, and not have a particular

25   witness adopt any of the documents as their own.
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 1             MS. SCHMID:  With that explanation, the

 2   division would prefer that we deal with it on an exhibit

 3   by exhibit.

 4             COMMISSIONER LEVAR:  Do you have any different

 5   feelings, Mr. Moore?

 6             MR. MOORE:  No.  We agree with the division.

 7             COMMISSIONER LEVAR:  Okay.  That seems to make

 8   sense to avoid a lot at the beginning.

 9             MR. SABIN:  Well, then what we will do, if

10   this is okay with the commission, we'll just have the

11   witnesses refer to those at the beginning of their

12   testimony, and we'll ask that they -- that they

13   authenticate them as filings that either they prepared

14   or they prepared in conjunction with others at Dominion,

15   and allow the commission to decide if you are going to

16   admit them as exhibits or not.  Does that sound okay?

17             COMMISSIONER LEVAR:  Yes, I think that sounds

18   like an appropriate way to go forward.

19             COMMISSIONER CLARK:  Could I ask one

20   clarifying question also, Chair LeVar?  So is there

21   anything in this white binder that is before us that has

22   not already been distributed in the docket?  Glancing

23   through it, most of the material looks familiar to me.

24             MR. SABIN:  There's just two things which I am

25   about to address.
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 1             COMMISSIONER CLARK:  Okay.

 2             MR. SABIN:  What they are is the licensure --

 3   the renewal documentation from the Division of

 4   Insurance.  That was not submitted and we found out just

 5   on Friday late morning about the action request.  We

 6   were not aware of that until that point, and so when we

 7   became aware of that, we had both DPS and HomeServe

 8   provide to us the documentation they received from the

 9   Division of Insurance, because it's relevant to the

10   question the commission asked in the most recent action

11   request.

12             That's the only -- those are the only two

13   things that we haven't circulated, because we didn't

14   have time due to the holiday.

15             COMMISSIONER CLARK:  Thanks, Mr. Sabin.

16             MR. SABIN:  Yeah.  So the last issue,

17   Commissioner Clark has actually raised it for me.  So we

18   found out about this action request on Friday, late

19   morning.  In your white binders, Exhibits 4 -- DEU

20   Exhibits 4.0 and 5.0, those are -- those are documents

21   that the division of -- Utah Division of Insurance sent

22   to both Dominion Products and Services and to HomeServe.

23             And I'll just address first, 4.0, you will see

24   is the certificate of renewal for Dominion Products and

25   Services that was issued March 1st, 2018, and goes until
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 1   February 28th, 2019.  That's the current registration

 2   that's in effect now, and you will see that that has

 3   them listed as a contract -- a service contract

 4   provider, which is different than what we saw from the

 5   letter that was sent by the Division of Insurance.

 6             I honestly can't explain to you why -- this is

 7   a document from them to the DPS, and I don't know why

 8   they have it marked different.  I don't think at the end

 9   of the day it matters, and I'll come to that in a

10   moment, but I wanted to make sure the commission had

11   that at your disposal.

12             And then if you look at 5.0.  5.0 is the

13   certificate for HomeServe repair -- USA Repair

14   Management Corp issued March 1st, 2018, and it goes

15   again through February 28, 2019.  That has the company

16   listed as a home warranty company.  Had -- had we been

17   able to file a response, what I would have said, and I

18   appreciate the division's response to the action

19   request.  I am prepared today to walk the commission

20   through the Utah code and the insurance regulations.

21             We agree with the division.  We don't think it

22   matters because the definition of a home -- certainly a

23   service contract provider is clearly what the tariff

24   refers to.  But if you look in the regulations for the

25   home protection service contract rule, which is -- it's
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 1   the regulation 590-166, that defines a provider of home

 2   warranties as a home protection company.  And a home

 3   protection company is then defined as -- means a service

 4   contract provider.

 5             And so what I will -- our position is that a

 6   home protection company is a subset of a service

 7   contract provider under the -- under Utah code Section

 8   31A6A-101.  And so I mean, we can spend more time if you

 9   would like.  I just wanted you to know from the

10   company's position was that the Division of Insurance

11   has gone back and forth over the years calling it one

12   thing or the other.

13             And if we went back historically, we could

14   show you that there has been -- they have called them

15   service contract providers before or home warranty

16   providers.  In either case we don't think it matters and

17   we think, as you look at that, you will agree.  But I am

18   happy to discuss further if we need to.

19             I just didn't want to -- because that's more

20   of a legal issue, I didn't feel like the witnesses were

21   in a position to go through the statutes.  We're going

22   to have them -- will have them authenticate the

23   documents we received, but I am happy to take any

24   questions or have any discussion on that.  I just didn't

25   want that to kind of persist without at least giving you
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 1   our position so...

 2             COMMISSIONER LEVAR:  Thank you.  And with

 3   that, it seems to make sense as we move through the

 4   witnesses to allow you, if you want to present any legal

 5   proffer on that issue, to move through that as we move

 6   through the witnesses.  If we get to the end of the

 7   hearing and there's a desire for further legal

 8   clarification, we can discuss that at the end.

 9             I anticipate some of the questions the three

10   of us will have, some will be factual and some will be

11   legal also, so we'll probably be going back and forth

12   today on those issues.

13             MR. SABIN:  That's fine.  Okay.  That's all I

14   have from a preliminary standpoint.

15             COMMISSIONER LEVAR:  Okay.  Thank you, Mr.

16   Sabin.  Ms. Schmid or Mr. Moore, any other preliminary

17   matters?

18             MS. SCHMID:  Nothing from the division.

19             MR. MOORE:  We have a confidential exhibit we

20   would like to introduce, but we'll handle that during

21   cross if that's all right.

22             COMMISSIONER LEVAR:  Okay.  So there may be a

23   need to close the hearing or just not -- or just try not

24   to discuss if --

25             MR. MOORE:  There will be a need to close the
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 1   hearing.

 2             COMMISSIONER LEVAR:  There will be a need to

 3   close the hearing?

 4             MR. MOORE:  We were going to suggest that

 5   during the inquiry of cross the hearing remain closed,

 6   and then Dominion has a chance to redirect, and the

 7   commission has a chance to answer questions.  And after

 8   that period, we will reopen the hearing and I'll

 9   continue cross on nonconfidential matters.

10             COMMISSIONER LEVAR:  Okay.  So you will alert

11   us when we get to that point of the witness's

12   confidential testimony?

13             MR. MOORE:  Yes, Chairman.

14             COMMISSIONER LEVAR:  Okay.  Thank you.  That

15   seems to be all the preliminary matters.  This docket is

16   one where we are not acting on an application of the

17   utility.  We have requests for agency action from the

18   division and the office.  So it seems to make sense to

19   have those parties present their witnesses first.  And

20   if there's no preference between the two, shall we just

21   start with Ms. Schmid and Mr. Orton?

22             MS. SCHMID:  Thank you.  We'd like to do that.

23             COMMISSIONER LEVAR:  Okay.  Mr. Orton, do you

24   swear to tell the truth?

25             THE WITNESS:  Yes, sir.
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 1             COMMISSIONER LEVAR:  Okay.

 2                          ERIC ORTON,

 3   was called as a witness, and having been first duly

 4   sworn to tell the truth, testified as follows:

 5                      DIRECT EXAMINATION

 6   BY MS. SCHMID:

 7        Q.   Mr. Orton, could you please state your full

 8   name, business address and employer for the record.

 9        A.   My name is Eric Orton.  I am here in the Heber

10   Wells Building, 160 East 300 South, Salt Lake.  I am a

11   utility consultant, technical consultant with the

12   Division of Public Utilities.

13        Q.   In connection with your employment at the

14   division, have you participated on behalf of the

15   division in this docket?

16        A.   I have.

17        Q.   Did you participate in the filing -- in the

18   preparation and filing of the miscellaneous action

19   requests to which the division has responded?  Let me

20   start again.

21             Did you participate in formulating the

22   division's action request responses?

23        A.   I was a participant.  Uh-huh.

24        Q.   Did you participate in formulating the

25   division's comments that were filed in this docket?
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 1        A.   Yes.

 2        Q.   Do you adopt those things as they are

 3   identified in the docket sheet as your testimony today?

 4        A.   I do.

 5        Q.   Do you have anything that you would like to --

 6   any summary statement that you would like to make?

 7        A.   I do have a summary statement.

 8        Q.   Please proceed.

 9        A.   Thank you.  Last year the utility received

10   approval to allow it to include billing services for

11   third party service providers on its bills, and to

12   charge those third parties for these billing services.

13   It did not seek approval to offer, sponsor, cosponsor,

14   partner or aid in the solicitation of customers for such

15   services.

16             The utility sought only permission to include

17   the line items of such services in its monthly bill,

18   which was granted, with a caution that it must

19   administer the tariff fairly.  The utility is

20   responsible for how its brand, customer information and

21   tariffs are used.

22             The core of the issue before us is this:  The

23   monopoly utility traded access to and information about

24   its captive customers to promote a specific company's

25   products, with the profits of that trade going to its
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 1   affiliate.  This breach of the commission's order and

 2   the public interest should be remedied by revoking the

 3   third party billing tariff and imputing the profits to

 4   the utility to be credited to rate payers.

 5             Dominion Energy solicited its utility

 6   customers to sign up with HomeServe.  Dominion Energy,

 7   whether it was Dominion Products and Services, Dominion

 8   Energy Corporation, or Dominion Energy Utah, could not

 9   be distinguished.  But it was clear that the intention

10   was to represent that Dominion Energy, the utility,

11   partnered with HomeServe.  Were it otherwise, some

12   distinction between Dominion entities would have been

13   made.

14             Giving privileged access to captive utility

15   customers' information to one vendor and affiliate

16   plainly violates the commission's order, approving the

17   third party billing tariff.  Additionally, a prudent

18   utility concerned about the welfare of captive customers

19   would not have just given away something that had had

20   their private information, or at least a marketable

21   value, the amount of which could be credited back to

22   rate payers.

23             The fact that this utility did both of these

24   was a blatant mishandling of customer and utility

25   resources.  From a customer's perspective, the mailing
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 1   in question are equivalent to the utility endorsing

 2   HomeServe.  Therefore, the utility cannot apply to

 3   tariff Section 8.08, open quote, in a nondiscriminatory

 4   manner, close quote, as the commission ordered on

 5   November 20th, 2017.  The utility clearly violated the

 6   commission order, which is law.

 7             The division will not here rehearse the

 8   details of our points made in previously filed comments

 9   but will let them stand on their own.  Having said that,

10   there are still some items that need to be considered.

11             A rule making proceeding would best address

12   questions about protecting the public interest and

13   maintaining utility customers' information on a broadly

14   applicable level.  One should be undertaken to allow all

15   interested parties input.  Such rules should have a

16   broad general application.

17             The utility's conduct in this matter has made

18   clear the commission must take steps to protect the

19   captive customer's privacy.  However, because this

20   utility has shown that it was willing to give away its

21   captive customer information, the utility recommends

22   that a provision expressly prohibiting such affiliate

23   type sharing be put into its tariff now.  The utility's

24   tariff Section 8.08 cannot now be implemented fairly,

25   and it must be revoked.
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 1             Additionally, the utility should compensate

 2   customers for the value of the information traded and be

 3   penalized for its behavior.  The division references

 4   Utah Code 54-7-25, which addresses the penalties

 5   appropriate for utility violations, suggests a statutory

 6   penalty could be $2,000 for each customer whose personal

 7   information the utility gave away.

 8             This would capture each, open quote, separate

 9   and distinct offense, close quote, as the statute

10   allows.  This would result in a very high penalty, even

11   if imposed at the lower $500 amount.  Instead, something

12   less would be more appropriate and compensate customers

13   for their information.

14             The commission should impose a single $2,000

15   penalty under the statutory penalty structure, which

16   will be remitted to the general fund.  Commission should

17   impute to the utility the revenue DPS received for

18   selling the customer's information.  The funds derived

19   from this penalty should be used to offset the rates of

20   this solicited customer class.

21             In short, the commission should impose a

22   $2,000 fine and impute the contract proceeds DPS

23   receives from HomeServe as revenue to the utility

24   customers.  Revoking the tariff, adding the customer

25   privacy information tariff provision and rule making and

0021

 1   imposing the penalty and imputation is in the public

 2   interest.  The division urges the commission to issue

 3   such an order.  Thank you.  That's all I have.

 4             MS. SCHMID:  The division would like to -- the

 5   division would like to move for the admission of the

 6   division's corrected comments filed on May 11, 2018,

 7   comments from the Division of Public Utilities with

 8   Exhibit A and Exhibit B, filed with the commission on

 9   June 28th, 2018, and the division's response to the

10   action request that the division filed yesterday.

11             COMMISSIONER LEVAR:  Does any party have any

12   objection to that motion?

13             MR. SABIN:  No objection from the company.

14             COMMISSIONER LEVAR:  Okay.

15             MR. MOORE:  No objection from this office.

16             COMMISSIONER LEVAR:  Okay.  The motion is

17   granted.  Thank you.

18             MS. SCHMID:  Thank you.  Mr. Orton is now

19   available for cross-examination and questions from the

20   commission.

21             COMMISSIONER LEVAR:  Mr. Moore, do you have

22   any questions for Mr. Orton?

23             MR. MOORE:  One quick question.

24                       CROSS-EXAMINATION

25   BY MR. MOORE:
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 1        Q.   On page 15 of the division's June 28th, 2018,

 2   recommendation, the division proposed tariff language

 3   regarding the treatment of customer information.  Does

 4   the division recommend that this language be included in

 5   Section 8.08 of Dominion's tariff relating to third

 6   party billing or in a section of the tariff regarding

 7   the treatment customer information in general?

 8        A.   I didn't intend for that to be only limited to

 9   Section 8.08.  Customer information and privacy of that

10   should be applicable to all of the tariff.

11             MR. MOORE:  Thank you.  I have no further

12   questions.

13             COMMISSIONER LEVAR:  Okay.  Thank you, Mr.

14   Moore.  Mr. Sabin?

15             MR. SABIN:  Yes.  One second.

16                       CROSS-EXAMINATION

17   BY MR. SABIN:

18        Q.   Mr. Orton, could you -- there's a binder that

19   we have given to your counsel that has some exhibits in

20   there.  If you could look at Exhibit No. 2 with me for a

21   moment.  It's the original action request form.  Is it

22   not in there?  Oops.  Okay.  Sorry.  It's Exhibit -- I

23   apologize, I'm looking at the wrong binder.  It's

24   Exhibit 1.  There is a -- let's just go to that letter.

25   You see that?
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 1        A.   I see it.

 2        Q.   That's the letter that started this

 3   proceeding; do we agree?

 4        A.   It's one of them.

 5        Q.   Were there others that were sent out?

 6        A.   Yeah, I believe there were several different

 7   versions.

 8        Q.   Okay.  Do you agree with me that the scope of

 9   this proceeding was to investigate whether the service

10   set forth in that letter complies with all applicable

11   statutes, regulations, tariffs and prior PSC orders?

12             MS. SCHMID:  I object to the extent that the

13   question asks for a legal conclusion concerning the

14   scope.

15             MR. SABIN:  I'm -- I'll rephrase.

16        Q.   (By Mr. Sabin) Mr. Orton, the division was

17   asked -- was sent an action request by the Public

18   Service Commission; isn't that true?

19        A.   That is.

20        Q.   And wasn't the language in the action request

21   directed to the division to -- that directed the

22   division to investigate whether, and I'll just quoting

23   from the action request, "Investigate whether this

24   service offering complies with all applicable statutes,

25   regulations, tariffs and prior PSC orders."  That's
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 1   true, isn't it?

 2        A.   I believe what you are saying is probably

 3   accurate.  I don't have it in front of me.

 4        Q.   Okay.  You reference in your test -- in your

 5   statement, statutory provision 54-7-25?

 6        A.   That's right.

 7        Q.   Would you agree with me that that provision is

 8   only applicable if the commission determines that

 9   there's been an actual violation of a statute, rule or

10   regulation as applicable to the company?

11             MS. SCHMID:  Objection insofar as it asks for

12   a legal conclusion.

13             MR. SABIN:  I'll just ask for his knowledge if

14   he knows.

15             COMMISSIONER LEVAR:  Repeat the question

16   again.

17             MR. SABIN:  The question was, he said under

18   54-7-25 that the commission was authorized to penalize

19   the company for a violation, and I just want to confirm

20   that he agrees with me.  Maybe he doesn't, but that if

21   there is no violation, that there isn't a penalty

22   allowed under that statute.

23             COMMISSIONER LEVAR:  I think I agree that that

24   question is a legal conclusion.  I think -- I think you

25   will have a chance to discuss that in this hearing as we
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 1   move forward with questions and -- but I think I agree

 2   that it's not a question that's appropriate for

 3   Mr. Orton.

 4             MR. SABIN:  Okay.

 5        Q.   (By Mr. Sabin) Mr. Orton, you have stated that

 6   the company.  When you use that term, I assume you meant

 7   the utility.

 8        A.   Generally.  It's hard to determine between the

 9   entities often.  But generally, that would have been the

10   case.

11        Q.   Okay.  Well, the letter that's in Exhibit 1 in

12   the binder you are looking at --

13        A.   Uh-huh.

14        Q.   -- that was not sent out by the utility, was

15   it?

16        A.   Well, we're told it wasn't mailed by the

17   utility, but I don't know who put postage on the

18   envelope and set it in the mailbox.

19        Q.   Let me ask this question.  You don't, as you

20   sit here, have any evidence that the utility sent that

21   letter, paid to have it sent, printed the letter, put it

22   in the envelope, and sent it to customers, do you?

23        A.   I have no idea who did it other than Dominion

24   Energy's logo is on it, and it refers to Dominion Energy

25   many times.
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 1        Q.   Okay.  And since you have referred to that,

 2   the logo, Dominion Energy --

 3        A.   Uh-huh.

 4        Q.   -- that logo does not belong to the utility,

 5   does it?  There is a Dominion parent, right, that has

 6   operated long before there was a merger here in Utah?

 7   Isn't that true?

 8        A.   There is a Dominion parent, and as I was

 9   reading the data request response yesterday, it appeared

10   that Dominion Products and Services claims that they

11   have the right to that logo.

12        Q.   Okay.  They may have -- that may be true.

13        A.   All right.

14        Q.   Yeah.

15        A.   Yeah.

16        Q.   But again, that logo, you don't have any basis

17   to say that that logo is within the control of the

18   utility itself, right?

19        A.   Oh, I doubt that it is.

20        Q.   Okay.  So you agree with me that there are

21   unregulated -- there's at least one or two unregulated

22   entities here that have the right to use the name

23   Dominion Energy in their business practices?

24        A.   There are other entities involved.  I assume

25   they have that right to use that, but I don't know that
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 1   they do or not.

 2        Q.   And so it's true, isn't it, that the mere use

 3   of the name Dominion Energy on a -- what is otherwise an

 4   unregulated business activity does not in and of itself

 5   show any wrongdoing on the part of the utility?

 6             MS. SCHMID:  Objection.  Calls for legal

 7   conclusion.

 8             COMMISSIONER LEVAR:  Do you want to respond to

 9   the objection?

10             MR. SABIN:  This witness has testified in his

11   opening statement that we, the utility, violated the law

12   by using -- by sending this letter out and using the

13   name Dominion Energy on the letter.  And I'm just simply

14   trying to clarify with him that he doesn't have a basis

15   to say that there's been a violation by the utility in

16   the use of that mark.

17             COMMISSIONER LEVAR:  Yeah, I think with his

18   statements and his summary, I think it's appropriate to

19   ask him the basis for those statements.

20             THE WITNESS:  So will you try that again?

21        Q.   (By Mr. Sabin)  Sure.  So the mere fact that

22   the name Dominion Energy appeared on a letter does not

23   in and of itself establish a basis that the utility did

24   anything wrong, correct?

25        A.   I think that would be accurate.
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 1        Q.   Okay.  So let's get down to you -- you also

 2   said that the, quote, utility -- and I wrote down your

 3   quote, said the utility partnered with HomeServe.

 4        A.   From the customer's perspective that is

 5   accurate.

 6        Q.   Where do you -- tell me the basis where you

 7   say -- where the utility has said that it partnered with

 8   HomeServe.

 9        A.   If you will refer to another solicitation

10   letter from Dominion Energy.  The one I have in front of

11   me is dated 4-16-18, signed by James Neal.  It said,

12   "Dominion Energy --

13             COMMISSIONER LEVAR:  I'm sorry.  Is that

14   connected to one of your filings?

15             THE WITNESS:  I think it's one of the

16   company's filings.

17             MR. SABIN:  Sorry.  Can you tell me what the

18   date --

19             THE WITNESS:  I pulled out a link pretty

20   quick.  Let me --

21             MS. SCHMID:  Could we perhaps have a moment?

22             MR. SABIN:  Yes.

23             MS. SCHMID:  For him to find what he is

24   looking for.  Thank you.

25             The division is ready to resume with the
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 1   permission of the commission.

 2             COMMISSIONER LEVAR:  Yes.

 3        A.   So on our June 28th memo from the division, we

 4   had some attachments.  One of those attachments from

 5   that date, April 16th, 2018, entitled Important

 6   Information Regarding Your Gas Line.  You have that?

 7        Q.   (By Mr. Sabin) Go ahead.  I have got it.

 8        A.   Thank you.  The beginning of the second

 9   paragraph says, "Dominion Energy has partnered with

10   HomeServe."  From the customer's perspective that means

11   the utility partnered with HomeServe.

12        Q.   Well, it's true that a customer might

13   understand that, but it's true, isn't it, that also the

14   mere use of the name Dominion Energy does not always

15   refer to the utility?  Isn't that true?

16        A.   It is true in some instances.  I don't know

17   that it is in this.  If we want to look at another

18   attachment to that same memo.

19        Q.   Well, before we go there, let me just follow

20   up on the one we're looking at.  This is not signed by

21   the utility; isn't that true?

22        A.   Well, it's signed by Dominion Energy, which to

23   the customer is the utility.

24        Q.   What's the name of the utility?

25        A.   Dominion Energy.
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 1        Q.   It's Dominion Energy Utah; is it not?

 2        A.   That's what it is legally.

 3        Q.   Okay.

 4        A.   To the customers it's Dominion Energy.

 5        Q.   Okay.  Right.  How do you know that to all the

 6   customers that means the utility?

 7        A.   Everyone but you.  Sorry.  I didn't mean that

 8   too flippantly.  I believe that as we look at it, at

 9   these letters from the customer's perspective, Dominion

10   Energy means the regulated utility.  Now, it may be true

11   that there -- well, it is true there are other Dominion

12   companies that do other things, and they are probably

13   called, perhaps called Dominion Energy as well, but from

14   the Utah customer perspective, I propose that Dominion

15   Energy means the gas utility.

16             MR. SABIN:  And I would like to object.  I

17   don't think he can speak for all customers.  I think he

18   can offer his opinion about what he thinks, but that's

19   where it should stop.

20             COMMISSIONER LEVAR:  I think we'll note that

21   objection in connection with his answer.

22        Q.   (By Mr. Sabin) I have just two more questions.

23   I have read the Dominion Energy comments and the

24   company's responded to those.  It's true, is it not,

25   that there has not been any third party that has come to
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 1   Dominion Energy Utah and that has been denied the right

 2   to use -- to bill customers under the third party

 3   billing tariff?  Isn't that correct?

 4        A.   I don't know what's happened inside the

 5   Dominion Energy doors.

 6        Q.   Okay.

 7        A.   But it would seem -- I'm sorry.

 8        Q.   Are you aware of any instance in which the

 9   company has denied any third party the right to use the

10   third party billing tariff services?

11        A.   I am not aware of anybody that would be crazy

12   enough to -- to try to sign up for that when the utility

13   has clearly partnered with -- provided access to the

14   e-mail lists, the customer service lists, the phone

15   numbers, and clearly supported one entity.  I would be

16   surprised if another entity would get on to such an

17   unlevel playing field.

18        Q.   In that respect, Mr. Orton, you are not aware

19   of any violation by the company of the tariff; isn't

20   that true?

21        A.   Are you meaning the violation of the tariff by

22   not allowing somebody else to?

23        Q.   Well, let's start there, sure.  You are not

24   aware of the company violating the tariff by denying

25   anybody else the right to use the third party billing
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 1   tariff, right?

 2        A.   No.  I doubt anybody would even try, right.

 3        Q.   Okay.

 4        A.   The door has been shut to competitors.

 5        Q.   So help me understand what violation you claim

 6   has occurred under the language of the tariff.

 7        A.   By simply partnering and taking HomeServe

 8   under the utility's wing, it has not -- it has

 9   prohibited others from entering that marketplace on any

10   sort of level playing field, and therefore, there cannot

11   be competition or a market in that field any longer.

12        Q.   Mr. Orton, I note the distinct absence of any

13   intervenor complaining about the company's behavior

14   here.  Are you aware of any other intervenor, any

15   business, any entity, that has criticized the company

16   for this behavior?

17        A.   No.  I would be surprised if anybody went that

18   far.

19        Q.   Okay.  So the violation you are talk -- the

20   violation you are talking about, Mr. Orton, is a

21   nonexistent violation; isn't that true?  It's a

22   hypothetical one you are -- you believe may exist, but

23   you don't know exists?

24             MS. SCHMID:  I would object to the form of the

25   question.  The question is asking for a very broad
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 1   conclusion, whereas the question before it referred to

 2   the tariff.  So I'd like the question to be restated.

 3             COMMISSIONER LEVAR:  Do you want to respond to

 4   the objection?

 5             MR. SABIN:  I'll just restate.  It's easier.

 6        Q.   (By Mr. Sabin)  Mr. Orton, do you have the

 7   language of the tariff in front of you?

 8        A.   I think I can find it.

 9        Q.   If you could, that would be great.

10        A.   Hope you don't ask me to find much more

11   because my stack is pretty messed up now.  I have the

12   tariff in front of me.

13        Q.   I just want you to point to me the language or

14   the provision or the section of that tariff that you say

15   is violated or was violated by the company.  Which

16   action of the company did something that violated the

17   language here?

18        A.   I was referring to the language in the order,

19   commission's order.

20        Q.   Which language is that?

21        A.   Just a minute.  So on the June 28th memo, the

22   November 20th order, at the top of page 7 we refer to

23   that order.  It says, The commission's order concerning

24   the petition and motion filings disposed of the filing,

25   but cautioned the gas utility that, open quote, in
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 1   rolling out and administering this program, Dominion

 2   must comply with all statutory requirements and act in a

 3   nondiscriminatory manner, close quote.

 4        Q.   Okay.  So let's take that in two parts.  Can

 5   you point to me anything in 8.08 of the tariff that you

 6   say the company has violated?  Let's just start with

 7   that language first.

 8        A.   What I'm trying to say is that --

 9        Q.   I understand.  I want you to answer my

10   question first.  Section 8.08, is there any language

11   there that dictates an obligation on the company that it

12   did not fulfill?

13        A.   No, it can't be fulfilled.  It cannot be

14   fulfilled in a nondiscriminatory manner at this point.

15        Q.   Well, first off, again, I am just focusing on

16   the language of the 8.08.  We'll come to the order in

17   second, and I'll let you answer that.  But you agree

18   with me, right, that nothing you have alleged is covered

19   by the tariff language, right?

20        A.   Give me a minute to review it.  Well, I can

21   say that it appears that the company has not excluded

22   entities that are authorized by the Utah insurance

23   department and that provide service contract programs

24   directly or indirectly related to utility service,

25   including electrical service, natural gas service, water
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 1   service, sewer service or household appliance, paren.

 2   third party services, that they may be eligible.  I have

 3   no evidence that you have not let anybody talk to you

 4   about that.

 5        Q.   Okay.  So now let's go to the order.  The

 6   language you are seizing on in the order is language

 7   that pertains to administering the program in this

 8   nondiscriminatory way.  And you're -- if I understand

 9   your testimony today, you are saying that the company is

10   not doing that because the company is in some way

11   discriminating; is that right?

12        A.   Yeah, that's right.

13        Q.   Okay.  In what way has the company

14   discriminated against another third party?

15        A.   Well, that's what I tried to explain earlier,

16   was that by buddying up with HomeServe and providing all

17   that information to them, and allowing the use of the

18   company logo, that there cannot be a full and complete

19   marketplace since a winner in that marketplace has

20   already been chosen by the utility.

21        Q.   Well, so let's break that apart.  So --

22        A.   Okay.

23        Q.   We have already established that the Dominion

24   Energy logo itself is not the utility's to give.  We

25   agreed on that, right?
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 1        A.   I don't remember.  Did I --

 2        Q.   Well, let's --

 3        A.   I said there are others that can use it, and

 4   have apparently claimed to have the right to use it.

 5        Q.   Do you have any reason to believe that the

 6   utility itself has the ability to license the name

 7   Dominion Energy for use with other third parties?

 8             MS. SCHMID:  If you know.

 9             MR. SABIN:  If you know.

10        A.   I don't -- I don't know if they have the

11   right.  I don't know what sort of parent and sibling and

12   child relationship there is in the corporation.

13        Q.   (By Mr. Sabin) Fair enough.  That's fine.  The

14   second part of what you said then was that the utility

15   allowed customer information to be used by HomeServe,

16   right?

17        A.   Yeah, I said that.

18        Q.   That would only be discriminatory in its -- if

19   at all, if that same right wasn't allowed to other third

20   parties, right?

21        A.   If every --

22             MS. SCHMID:  Objection.  Calls for legal

23   conclusion.

24             MR. SABIN:  I'm just trying to get at what he

25   is saying is discriminatory.
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 1             COMMISSIONER LEVAR:  I am thinking about

 2   whether I -- whether I agree that that's a legal

 3   conclusion.  I'm not sure I agree where Mr. Orton has

 4   testified that the letter was discriminatory.  I think

 5   this goes to the basis of his testimony on that.  So

 6   I'll allow the question.

 7             MS. SCHMID:  Could we have a moment, please?

 8             COMMISSIONER LEVAR:  Yes.

 9             MS. SCHMID:  We're ready to proceed with

10   permission.

11             COMMISSIONER LEVAR:  Okay.  Thank you.

12        A.   It's my turn to answer the question?

13        Q.   (By Mr. Sabin) It's your turn, yes, unless you

14   want me to restate the question.  I'm happy to.

15        A.   Yeah, I wish you would.

16        Q.   That's fine.  No problem.  We started with

17   your assertion that the company has discriminated

18   against others because it allowed HomeServe, according

19   to you, to use customer information, right?

20        A.   Yes.

21        Q.   And I am asking you if that -- if that same

22   right to use that information was provided to other

23   third parties who qualified, that allegation by you

24   would not have any foundation, right?  I mean, there

25   wouldn't be any discrimination if everybody had had the
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 1   same right, correct?

 2        A.   I suppose if the company were to give the

 3   information to all other people -- companies who wanted

 4   that detail of information to the customers, to the

 5   utilities customers, if they gave that to every company

 6   who wanted it, willy-nilly, then from the customers'

 7   point of view, that would be a violation of the trust

 8   that they have placed in the utility when they gave them

 9   that information on the condition of receiving service.

10        Q.   And you will note in my question, I didn't use

11   the term "willy-nilly" or that they just --

12        A.   I made that term up.

13        Q.   -- threw it -- threw it into the wind and let

14   everybody gather it up in public, right?

15        A.   Right.  No, but what I am trying to say is

16   that that information from the customer's point of view

17   was given on the condition of receiving utility service

18   to stay warm in the winter.  And all that information

19   and more was given to, or taken by, Dominion Products

20   and Services and sold to HomeServe.  And I don't mean to

21   cut you off.

22        Q.   No, no, go ahead.  I'm letting you finish.

23        A.   But if that -- if all that information were

24   given to other companies, then I think we would have a

25   different issue to address here, which would be -- well,
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 1   it may not be different.  It may be close, which would

 2   be -- I don't know how you would -- how you would say --

 3   it would be a severe violation of their trust in the

 4   utility and -- but I don't mean to get off the point.  I

 5   do want to answer your question directly.

 6        Q.   That's fine.

 7        A.   I think if you gave it to everybody else, with

 8   the same -- we have partnered with and we support this

 9   other entity, then there might not be -- if that's even

10   possible.  But I don't know that it is now, since you

11   already have partnered with and supported one entity.

12        Q.   Are you aware of any evidence that the company

13   has denied any other entity that qualified and that

14   sought that customer information that we have denied it

15   of them?

16        A.   I have no idea that anybody has asked.

17        Q.   Okay.  And then on that customer information

18   point, I just want to ask you one last thing.  The

19   company provides that information, and has historically

20   over the years to other service providers, has it not?

21        A.   I have no idea.

22        Q.   As necessary to provide energy efficiency

23   services or to providers who go to your home -- to a

24   customer's home and need to have service provided there.

25   There are other circumstances under which customer
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 1   information, their name, their address, their phone

 2   numbers has been used.  Are you aware of that or are you

 3   not aware?

 4        A.   I am not aware.  I don't know that anybody

 5   would have my landlord agreement or that sort of

 6   information, or my e-mail address given to them.

 7        Q.   Your landlord agreement.  What do you mean

 8   your landlord agreement?

 9        A.   There is more information was given to

10   HomeServe than just the name and address.  For me

11   personally, I have a landlord agreement with some

12   apartments I have, and the information was sent to me at

13   that address, which only means that they had access to

14   me.

15        Q.   But you are not suggesting the company gave a

16   landlord -- the company had or gave a landlord agreement

17   to somebody?

18        A.   Well, they must have to HomeServe.

19        Q.   Given a landlord agreement?

20        A.   The information from it.

21        Q.   Okay.  I got -- I'll just let my witnesses

22   deal with that.  I don't think I have any other

23   questions.  Thanks.

24             COMMISSIONER LEVAR:  Okay.  Thank you.  Any

25   redirect, Ms. Schmid?
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 1             MS. SCHMID:  Yes.

 2                     REDIRECT EXAMINATION

 3   BY MS. SCHMID:

 4        Q.   Mr. Orton, would you please turn to the

 5   division's June 28th filing, and attached to that filing

 6   you will see that there were two exhibits, the first

 7   being a letter consisting of one page, and the second

 8   consisting of a letter of more than one page -- of three

 9   pages; is that correct?

10        A.   Yes, that's right.

11        Q.   So the utility customers received more than

12   one letter about HomeServe.  Can you testify to that?

13        A.   I don't know that --

14        Q.   Was there more than one variation of a letter?

15        A.   There were versions, different versions.  I

16   don't know if one customer received more than one

17   version.  I don't know how that happened, but there were

18   different versions of the solicitation letters.

19        Q.   Did customers call the division expressing

20   concern over the letters they received?

21        A.   We had hundreds call and complain about that.

22        Q.   Could you briefly summarize the heart of those

23   complaints?

24        A.   I think it would be most clear if I referenced

25   one of those exhibits that you just brought up.  I don't
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 1   know why you brought it up, but page 3 of 3 on the

 2   acceptance form, down at the bottom there it says --

 3   well not, maybe in the middle of the page.

 4             "Complete and sign below.  Yes, I want gas

 5   line coverage from HomeServe.  I authorize a $5.49

 6   monthly charge plus applicable taxes to be included on

 7   my Dominion Energy bill.  This optional coverage is

 8   billed monthly," dah, dah, dah.  "I can cancel at any

 9   time calling this number.  I agree Dominion Energy may

10   provide my data."

11             Dominion Energy there and Dominion Energy on

12   the bill helped confuse people as to whether it was

13   someone else offering this, because those appear to be

14   the utility, and people were concerned and upset that

15   the utility was trying to get them to sign up for this

16   service.

17        Q.   So it's true then that the letters caused

18   confusion about the relationship between the utility and

19   HomeServe, and customers were concerned about that?

20        A.   Clearly.

21        Q.   You discussed -- or you were asked questions

22   about whether there were intervenors in this docket.  Do

23   you recall that?

24        A.   I remember it, yeah.

25        Q.   Is it true that this docket arose out of a
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 1   docket wherein the specific tariff language was

 2   approved?

 3        A.   That's right, last year.  TL4 I think was the

 4   docket.

 5        Q.   Do you remember that there were intervenors in

 6   that docket?  Rocky Mountain Gas Association.  Or do you

 7   remember that concerns were expressed by Rocky Mountain

 8   Gas Association, Utah Plumbing and Heating, independent

 9   contractors about the tariff?

10        A.   Yes.  And as I recall, they were concerned

11   that it would be administered fairly.

12             MS. SCHMID:  Those are all my redirect

13   questions.  Thank you.

14             COMMISSIONER LEVAR:  Thank you.  Any recross?

15             MR. SABIN:  No, thank you.

16             COMMISSIONER LEVAR:  I think I have a few

17   questions for Mr. Orton.

18             THE WITNESS:  Oh, good.

19             COMMISSIONER LEVAR:  I wanted to start right

20   with this acceptance form that you were just talking

21   about.

22             THE WITNESS:  Uh-huh.

23             COMMISSIONER LEVAR:  That Ms. Schmid was

24   asking you.  I think I understood your point, but just

25   to clarify, is it your position that this reference on
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 1   the acceptance form to quote, my Dominion Energy bill,

 2   creates an inference that other references to the phrase

 3   Dominion Energy refer to the utility throughout the

 4   letter?

 5             THE WITNESS:  That's exactly what I meant.

 6   Thank you.

 7             COMMISSIONER LEVAR:  What -- what would be

 8   your position if Dominion Energy -- putting the issue on

 9   the acceptance form aside, if Dominion Energy had

10   partnered with HomeServe to send this very letter, both

11   versions of this letter out, without utilizing Dominion

12   Energy Utah's customer lists?  If they -- if Dominion

13   Energy had gone on the open market, had purchased a

14   generic customer list that's commercially available

15   without using the utility customer list, what would --

16   how would the situation be different?

17             THE WITNESS:  If I could add one.

18             COMMISSIONER LEVAR:  Assume the use of the

19   logo.

20             THE WITNESS:  Oh.

21             COMMISSIONER LEVAR:  Then I am going to ask

22   you a separate question that's different.  But the first

23   question is, assuming the use of this logo, but not the

24   use of customer lists, what would be your view of that

25   hypothetical?
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 1             THE WITNESS:  It's really making me think.  If

 2   they had bought the list on the market and bought the

 3   logo and there was no endorsement?  Or there was an

 4   endorsement.

 5             COMMISSIONER LEVAR:  Well, I think whether or

 6   not there was an endorsement is one of the factual

 7   disputes that's in front of us here.  So I --

 8             THE WITNESS:  Oh, okay.

 9             COMMISSIONER LEVAR:  Let's put that aside.  I

10   guess what I am asking you is, would there be an

11   endorsement, that's probably the question I am asking,

12   if a Dominion Energy affiliate and HomeServe had sent

13   this letter as written, without using the utility

14   customer lists?

15             THE WITNESS:  I think it would be entirely

16   different.  I don't think it would be an issue.

17   Perhaps -- probably wouldn't be an issue.  There are

18   details I wouldn't know about but...

19             COMMISSIONER LEVAR:  I think that takes care

20   of my second question.  I have a few questions that I

21   think would be best addressed to Ms. Schmid, and just

22   because this is an unusual hearing where we don't have

23   filed testimony, I think I am going to go ahead and ask

24   those.  And if you are not comfortable responding now,

25   we can talk later in the hearing about whether there's
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 1   any other appropriate way to address these.

 2             My first question for you is, the division has

 3   asked that we suspend tariff 8.08.  Let me find my

 4   notes.  If we were to do that, what independent

 5   authority would Dominion Energy Utah have under Statute

 6   54-4-37, to engage in third party billing absent the

 7   tariff?  In other words, was the tariff necessary for

 8   the utility to have the authority to act under 54-4-37?

 9             MS. SCHMID:  I'd like to think about that for

10   a bit and answer it later.

11             COMMISSIONER LEVAR:  Okay.  The other legal

12   question I think I had at this point was under the

13   penalty section, 54-7-25.  If the commission found a

14   violation by Dominion Energy Utah, what discretion do

15   you see that the commission might or might not have

16   under the phrase that describes, "is subject to a

17   penalty of not less than 500 nor more than 2,000 for

18   each offense," and then there's language describing

19   offense.  What's your view of how much discretion that

20   gives the commission if a violation were to be found?

21             MS. SCHMID:  I can answer that one.  I believe

22   that the commission has the discretion to determine what

23   an instance is, and the commission could look at the act

24   of sending the letters each as an individual act, or the

25   commission could look at the combined effect of the
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 1   letters being sent and the customers being confused as

 2   one action under the penalty section.

 3             And then also to clarify, you asked about, or

 4   you mentioned that the division had asked for the

 5   suspension of 8.08.  We initially asked for a

 6   suspension, but in our later comments, after more

 7   information had been gathered, we did request revocation

 8   of the tariff.

 9             COMMISSIONER LEVAR:  Revocation of the tariff

10   rather than suspension.

11             I think I had one more question that goes back

12   to Mr. Orton.  You've talked both -- you've proposed

13   tariff language.  You've also suggested a rule docket to

14   address rules.  Just to clarify, is it your position

15   that the commission should consider tariff language now

16   and should also consider rule language that's general to

17   all utilities, not just to gas utilities, but to all

18   utilities?

19             THE WITNESS:  That's exactly right.  We think

20   the tariff language would be a placeholder until the

21   rule is finished.  It takes some time usually to get the

22   rules done.  So that was our thought, yes.

23             COMMISSIONER LEVAR:  Okay.  Thank you.

24   Commissioner Clark, do you have any questions?

25             COMMISSIONER CLARK:  Yeah, I have a few
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 1   questions.  Thank you.

 2             Mr. Orton, my first question is, in describing

 3   the transfer or sharing of customer name, address, the

 4   company also refers to a unique identifier.  And I just

 5   wanted to make sure we understand in the record what

 6   that is, if you know.

 7             THE WITNESS:  I don't know what it is.  Now,

 8   in response to a data request to 1.10 U, there was other

 9   information provided other than those three to DPS and

10   HomeServe.

11             COMMISSIONER CLARK:  And from your

12   recollection, can you --

13             THE WITNESS:  Yeah, I have that here.

14             COMMISSIONER CLARK:  -- define what the other

15   information you referred to is?

16             THE WITNESS:  DPU data request 1.10 U from

17   July 19th -- the response was July 19th, 2018.  We

18   asked, Please explain how HomeServe was provided access

19   to DEU customer information when, quote, Dominion does

20   not sell your personal information, comma, nor does

21   Dominion Energy provide such information to third

22   parties for the purposes of marketing products or for

23   services related to Dominion Energy services, closed

24   quote.

25             And then part of the answer -- I don't want to
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 1   read the whole thing necessarily because it's several

 2   paragraphs, but it does say at the bottom of the main

 3   paragraph, "At the onset of the program additional data

 4   elements, phone number, e-mail address, landlord flag, a

 5   residential commercial indicator were inadvertently

 6   provided to HomeServe."  So that was in addition to the

 7   name and address.

 8             COMMISSIONER CLARK:  And you referred to your

 9   personal experience as a landlord, and I think what you

10   were saying is that you received these -- the

11   solicitation --

12             THE WITNESS:  Yeah.

13             COMMISSIONER CLARK:  That would typically go

14   to the customer of the services, but you received it

15   either also or in behalf of your tenants, I guess.  Is

16   that -- is that what you were saying?

17             THE WITNESS:  Yeah, it would be also.  Also,

18   yeah.  Well, I don't know if they received it.  What I

19   meant by also was one was sent to my home address.  One

20   was sent to my name at those addresses as well.  Some

21   were sent.

22             COMMISSIONER CLARK:  Thank you.  Would you

23   look at form DEU hearing Exhibit 1.1, which you have

24   already referred to.

25             THE WITNESS:  All right.
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 1             COMMISSIONER CLARK:  So in the conversation

 2   with counsel about logos, are there any logos on this

 3   page?  Corporate logos?

 4             THE WITNESS:  There is one.

 5             COMMISSIONER CLARK:  And would you describe it

 6   please?

 7             THE WITNESS:  Dominion Energy at the very

 8   header of the page.

 9             COMMISSIONER CLARK:  Okay.  Now, I want you to

10   turn to Exhibit 1.2 -- DEU hearing Exhibit 1.2.  And

11   this is a letter from Colleen Larkin Bell, vice

12   president and general manager of Dominion Energy Utah,

13   correct?

14             THE WITNESS:  Yes, sir.

15             COMMISSIONER CLARK:  Is there any logos on

16   this letter?

17             THE WITNESS:  Dominion Energy.

18             COMMISSIONER CLARK:  Is it identical to the

19   logo that you referred to in Exhibit 1.1?  Or at least

20   substantially the same?

21             THE WITNESS:  I can't see any difference,

22   including the registered trademark at the bottom right.

23             COMMISSIONER CLARK:  So is this what you were

24   trying to describe, when you said when a customer sees

25   this logo, they think utility in Utah?
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 1             THE WITNESS:  That's exactly what I was trying

 2   to describe.

 3             COMMISSIONER CLARK:  And so if material

 4   came -- comes to a customer of Dominion Energy Utah that

 5   has this logo on it, and assume that it comes through

 6   some address process that is other than the utility's

 7   customer information system --

 8             THE WITNESS:  Okay.

 9             COMMISSIONER CLARK:  -- but it endorses a

10   provider of another service, I think you said you don't

11   have any concern about that.  And I just want you to

12   reassess that.

13             THE WITNESS:  Okay.  Let me try to understand

14   then, because I think maybe I misunderstood the

15   question.  So if a customer receives a solicitation for

16   something like this service, with the Dominion Energy

17   logo on it, without an endorsement by Dominion Energy.

18             COMMISSIONER CLARK:  I am saying if it comes

19   with -- with an endorsement that bears that logo, an

20   endorsement of a third party product of any particular

21   kind, to a Utah customer, regardless of who provides the

22   address, what is your -- what is your view of how a

23   customer will perceive that?

24             THE WITNESS:  There is -- I don't know that

25   there is virtually any other way than that it is from
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 1   the gas utility.  For nearly every customer.

 2             COMMISSIONER CLARK:  That concludes my

 3   questions.  Thank you.

 4             COMMISSIONER LEVAR:  Commissioner White?

 5             COMMISSIONER WHITE:  Yeah.  Good morning,

 6   Mr. Orton.

 7             THE WITNESS:  Good morning.

 8             COMMISSIONER WHITE:  Regarding the

 9   recommendation regarding revenue imputation --

10             THE WITNESS:  Uh-huh.

11             COMMISSIONER WHITE:  -- perhaps you can break

12   it down a little bit in terms of -- there's discussion

13   of it in the recommendation from June 28th about

14   compensation to customers.  Is the compensation for

15   their information or is the compensation for the value

16   of the goodwill or trademark?  What is the -- what is it

17   intended to compensate, I guess?

18             THE WITNESS:  All of the above.  It's not just

19   the mailing list, because they could have bought it.

20   It's the endorsement.  It's the goodwill of Dominion

21   Energy.  It's the whole compass of all that.  And that

22   is hard to put a dollar amount on, but I assume Dominion

23   Energy wouldn't give away their endorsement and logo for

24   free.

25             COMMISSIONER WHITE:  If -- is this -- based
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 1   upon the recommendation, is this -- I mean, is it your

 2   opinion that we have the appropriate facts in this

 3   setting to make that determination of the, you know,

 4   valuation, essentially of goodwill to -- or is that

 5   something that would be more appropriate for another

 6   proceeding, or is it a future rate case?  Or I guess I

 7   am just trying to think that mechanically, if we were to

 8   follow that line of reasoning.

 9             THE WITNESS:  Yeah.  So we tried to figure

10   that out as well.  And at this point, it would be

11   difficult to find out exactly what that dollar amount

12   should be.  But we think that the proper avenue would be

13   to determine it in a rate case and go to a certain time

14   period.  Because one of those agreements is a commission

15   agreement, meaning that Dominion Products and Services

16   receives a commission from HomeServe for each sale and

17   each monthly payment.

18             So we can't just right now determine what that

19   amount will be.  So it's difficult to find a particular

20   dollar amount that would be appropriate now and in the

21   future.  So we assume that a rate case would be the best

22   place to put the final point on that.

23             COMMISSIONER WHITE:  In addition, I guess to

24   the actual fact finding, the actual mechanics of flowing

25   that through to the rate payers would be -- potentially
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 1   require a rate case proceeding?

 2             THE WITNESS:  Yes, yeah.

 3             COMMISSIONER WHITE:  To figure out the proper

 4   allocation?

 5             THE WITNESS:  Uh-huh.

 6             COMMISSIONER WHITE:  Okay.  That's all the

 7   questions I have.  Thank you.

 8             THE WITNESS:  Thanks.

 9             COMMISSIONER LEVAR:  I think I have one

10   follow-up question to that.  Are you aware of any

11   appraisal services for any of those values?  Whether

12   there exists any appraisal services for any of those

13   values?

14             THE WITNESS:  I don't know, but I would assume

15   there would be -- because trademarks and those sort of

16   things are purchased or used, but I don't know.  I would

17   be glad to do some research.

18             COMMISSIONER LEVAR:  Okay.  I just have one

19   follow-up question -- one more follow-up question.

20   You've recommended administrative rule -- an

21   administrative rule docket to deal with customer

22   information, correct?

23             THE WITNESS:  Yes.

24             COMMISSIONER LEVAR:  In your opinion should

25   the administrative rule also deal with use of logos?
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 1             THE WITNESS:  Yes, it would be appropriate --

 2   it would be appropriate, because the main objective of

 3   that is to protect the customers.  And that's the point

 4   we are looking at this issue, is to protect the

 5   customers.  And so misuse of their information and of

 6   perhaps misleading use of logos would certainly be a way

 7   to make it difficult for customers to make an informed

 8   decision.  And so it would be appropriate.

 9             COMMISSIONER LEVAR:  Okay.  Thank you.

10   Commissioner Clark or Commissioner White, any other

11   follow-ups?

12             COMMISSIONER WHITE:  I think you may have

13   answered this with respect to cross already, but this

14   concept of discrimination, I mean, if we were to go back

15   in time at the approval of this tariff, would it remedy

16   that concern if there would have been some mechanism for

17   allowing access to the customer information from any

18   party?

19             I guess that's the first question.  And I

20   guess the follow-up question to that, would that -- your

21   belief, I guess with that would be wholly inappropriate

22   even if we were to do that?

23             THE WITNESS:  Yeah.  I don't think any

24   customer information should have been given away for

25   this sort of service.  Given away for free.
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 1             COMMISSIONER WHITE:  I mean, what other was --

 2   I mean --

 3             THE WITNESS:  They could buy mailing lists and

 4   find out where people live in many other -- many other

 5   ways and then use that.  Once they got those customers

 6   and then put that bill on the tariff, input -- include

 7   that bill in the third party billing tariff as a line

 8   item on Questar Dominion Energy Utah's bill, that's what

 9   we believed was going to happen.  Yeah.

10             So there wouldn't be the issue of company

11   giving away customer information.  They would get it on

12   their own, and then after that business was going, they

13   would impute the -- or put the invoice amount on the

14   utilities bill.

15             COMMISSIONER WHITE:  Are you aware of any

16   other utilities or even, you know, Dominion's other

17   operating companies, having a similar type of business

18   arrangement, you know, letterhead?  Is this something

19   that's commonly practiced?

20             I guess what I am trying to get at is, I

21   just -- is it just the -- this is not the way that the

22   customer relationship has evolved over the course of,

23   you know, the history of, you know, Questar now Dominion

24   Energy?  What is unique about -- is there something

25   wholly unique about this, or is it just that --
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 1             THE WITNESS:  We are told that -- well, we're

 2   told by the gas utility that it happens other places.

 3   But I don't know -- have any specifics about that.  Our

 4   main concern is to protect the customers.

 5             COMMISSIONER WHITE:  I think that's all I have

 6   got.  Thanks.

 7             COMMISSIONER LEVAR:  Commissioner Clark, did

 8   you have any follow-up?

 9             COMMISSIONER CLARK:  No.  No further

10   questions, thank you.

11             COMMISSIONER LEVAR:  Thank you, Mr. Orton.  We

12   appreciate your testimony today.

13             THE WITNESS:  Thank you.

14             COMMISSIONER LEVAR:  Ms. Schmid, anything

15   further from you?

16             MS. SCHMID:  Nothing further from the division

17   at this point.

18             COMMISSIONER LEVAR:  Okay.  Mr. Moore.

19             MR. MOORE:  The office calls Michele Beck.

20             COMMISSIONER LEVAR:  Ms. Beck, do you swear to

21   tell the truth?

22             THE WITNESS:  Yes.

23             COMMISSIONER LEVAR:  Thank you.

24                         MICHELE BECK,

25   was called as a witness, and having been first duly
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 1   sworn to tell the truth, testified as follows:

 2                      DIRECT EXAMINATION

 3   BY MR. MOORE:

 4        Q.   Please state your name, title and business

 5   address for the record.

 6        A.   My name is Michele, spelled M-I-C-H-E-L-E,

 7   Beck, B-E-C-K.  I am the director of the Utah Office of

 8   Consumer Services located at 160 East 300 South in the

 9   Salt Lake City.

10        Q.   Did you prepare or cause to be prepared two

11   memos filed with the office -- filed by the office in

12   this document?  The first called Office of Consumer

13   Services comments dated June 28th, 2018, and is four

14   page long.  And the second also called Office of

15   Consumer Services comments, dated July 19th, 2018, which

16   is also four pages long?

17        A.   Yes.

18        Q.   Do you have any changes to those memos today?

19        A.   Yes, I do.  In that June 28th memo, the

20   heading on the second page and the pages thereafter

21   should say June 28th, not July 28th.  In the July 19th

22   memo, it should be titled reply comments.  Also, in the

23   July 19th memo, the first full paragraph on page 3,

24   that's the one that starts with, "While the office does

25   not oppose," should be deleted.  And finally, in the
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 1   first line of the following paragraph, the word also

 2   should be deleted.

 3        Q.   With those changes do you adopt those two

 4   memos as your testimony today?

 5        A.   Yes, I do.

 6             MR. MOORE:  At this point I'd like to move for

 7   the admission of these two memos into evidence.

 8             COMMISSIONER LEVAR:  Is there any -- if

 9   there's any objection to the motion, please indicate to

10   me.

11             MR. SABIN:  I had a hard time following it,

12   but I think we're okay with it.

13             THE WITNESS:  Would you like me to --

14             COMMISSIONER LEVAR:  I think it was clear on

15   the record, but let me clarify for my own purpose now.

16   Your change to the paragraph on page 3 of the July 19th

17   memo, the paragraph starts, "While the office does not

18   oppose," what was the correction to that paragraph?

19             THE WITNESS:  Delete it.

20             COMMISSIONER LEVAR:  Delete the entire

21   paragraph?

22             THE WITNESS:  Yes.

23             COMMISSIONER LEVAR:  Okay.  So I -- is it

24   correct that I am seeing no opposition to the motion?

25             MR. SABIN:  That's fine.  No opposition.

0060

 1             COMMISSIONER LEVAR:  Okay.  The motion is

 2   granted.  Thank you.

 3        Q.   (By Mr. Moore) Have you prepared a summary of

 4   your testimony?

 5        A.   Yes, I have.

 6        Q.   Please proceed with your summary.

 7        A.   The office asserts that the threshold issue

 8   for the commission in this docket is to decide whether

 9   it is in the public interest to maintain Section 8.08 of

10   Dominion Energy Utah's tariff, authorizing third party

11   billing.

12             The only way that Section 8.08 could be

13   administered in a nondiscriminatory manner would be

14   allow other providers use of the Dominion logo, which is

15   not allowed under the commission agreement, signed by

16   both Dominion Energy Utah and the parent company

17   Dominion Energy, and then also to allow other providers

18   use of Dominion's customer specific information, which

19   the office asserts would not be in the public interest.

20   Thus, the office recommends that the commission revoke

21   Section 8.08 of the tariff.

22             The office also recommends the following.  The

23   commission should initiate rule making to set clear its

24   parameters for the utility use of customer data.  The

25   value associated with the provision of Dominion's
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 1   customer specific information should accrue to utility

 2   customers.

 3             The commission should require clarifications

 4   to Dominion's unwinding proposal as recommended by both

 5   the office and the division, or if the commission does

 6   not revoke Section 8.08, it should require

 7   clarifications to Dominion's proposed information

 8   letters, as recommended by both the office and division.

 9   And fourth, the office supports the division's

10   recommendation for a small penalty.

11             I also note that in reply comments the office

12   opposed the division's recommendation for specific

13   tariff language addressing the sharing of customer

14   information.  This is part of what I have now deleted as

15   testimony.

16             This opposition was primarily due to the

17   office's preference for a rule making to have a more

18   comprehensive approach to the issue of customer privacy.

19   However, some of our opposition was based on a

20   misreading of the division's proposal.  To clarify, the

21   office does not oppose the concepts raised by the

22   division so long as such tariff language applies

23   generally to the treatment of customer information, not

24   solely to the issues addressed in the third party

25   billing tariff.
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 1             The office's primary recommendation remains

 2   that sharing customer information should be prohibited

 3   until a rule making establishes parameters to apply to

 4   all utilities.  That concludes my statement.

 5             MR. MOORE:  Ms. Beck is available for cross

 6   and questions from the commission.

 7             COMMISSIONER LEVAR:  Thank you.  Ms. Schmid,

 8   do you have any questions for Ms. Beck?

 9             MS. SCHMID:  The division has no questions.

10   Thank you.

11             COMMISSIONER LEVAR:  Thank you.  Mr. Sabin?

12             MR. SABIN:  I just have a couple.

13                       CROSS-EXAMINATION

14   BY MR. SABIN:

15        Q.   You have addressed the value of customer

16   information, and I just want to ask you, do you

17   understand the company to have any opposition to that

18   proposal by the office to have the value for -- the

19   market value for customer information be returned to

20   customers?

21        A.   Well, I certainly don't understand that the

22   company has supported it.

23        Q.   The company's reply comments did not address

24   that issue in your mind, or didn't address it clearly

25   or --
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 1        A.   It could be my faulty memory.  Perhaps you

 2   should direct me to the --

 3        Q.   Yeah, I'll do that.  And I didn't mean to

 4   try -- I'm not trying to make you do a memory guess

 5   here.  But if you will turn to exhibits, DEU Exhibits

 6   3.0 to 3.4.  Toward the back of that, that is the reply

 7   comment -- 3.0 is the reply comments, and you will see

 8   that on the very last page -- or last page of the text,

 9   page 22 of 24, so it's item Roman numeral 6.

10        A.   Okay.  I am there.  Thanks.

11        Q.   Go ahead and read that and then tell me if --

12   if we are on -- in agreement that that can happen and

13   that the company is not -- if the commission determines

14   that's necessary, the company doesn't oppose that.

15        A.   So item 6 reads, "Approving the payment of

16   $25,000 per year from all recipients of customer

17   information to Dominion Energy Utah customers is

18   adequate payment for the sharing of customer name,

19   address and unique identifier as discussed above."

20             So thank you for reminding me of the reply

21   comment.  Of course, I haven't had an opportunity to

22   respond to that yet.  I think in our view that's

23   possibly an insufficient, but a good start, because I

24   think how do you divide the value of the customer

25   specific information as compared to the use of the logo,
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 1   et cetera.

 2             But I do think you have reminded me that our

 3   positions are perhaps not quite as far apart as I

 4   indicated.

 5        Q.   Yeah, and I just will submit I am not aware of

 6   any evidence from the division or the office indicating

 7   a market value that's different than that.  Do you have

 8   any evidence or are aware of any evidence that the

 9   market value of that information is different than what

10   Dominion Energy Utah has suggested?

11        A.   Well, I think that your question has an

12   implication inside of it.  So there's the issue of what

13   is the market value of names and address, and then

14   there's the issue of, does the value of Dominion's

15   specific customer information exceed the market value of

16   just a set of names and addresses.  And then there's the

17   further issue of the value of the -- of the logo and to

18   whom should that value accrue.

19             And so I would -- so I will also acknowledge

20   that I don't think there's really any additional

21   evidence on the record as to value.  And I do -- I think

22   that one of the commission's questions sort of got to

23   that.  So, you know, if we were to explore value, I

24   think it would take a second phase of this proceeding.

25        Q.   Well, I guess for purposes of this docket,
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 1   let's just stick to this docket then, would you agree

 2   with me that the company is the only party that went out

 3   and determined what it could buy lists of these

 4   customers on the open market?

 5        A.   Yes.

 6        Q.   With regard to the logo, is it your

 7   understanding that that logo is owned by Dominion

 8   Energy, the parent corporation, by Dominion Energy Utah

 9   or some other entity?

10        A.   It's my understanding, although I am not sure

11   I could point to it in the record, but it is owned by

12   Dominion Energy, the parent company.

13        Q.   So it's true, isn't it, that -- let's say

14   Dominion Energy corporation decided to independently

15   send letters to every Utah customer to advertise its own

16   programming, separate and apart from the utility.  The

17   utility had -- I want you to assume for this

18   hypothetical that the utility didn't even know that was

19   coming and it's sent out.  Is there anything that can be

20   done about that?  Does the commission have regulatory

21   authority to stop that from happening?

22        A.   Well, it's my opinion that we shouldn't

23   underestimate the commission's regulatory authority.

24   And I think a lot of it would depend on the text of the

25   letter.  So if Dominion Energy sends out a letter to --
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 1   first of all, it cannot send a letter to Dominion Energy

 2   Utah's customers without conferring with Dominion Energy

 3   Utah, because otherwise, it would have to get public

 4   name, address data, not customer-specific data.

 5        Q.   Let me make sure you understand my

 6   hypothetical.  I didn't do a very good job of clarifying

 7   that point.  Let's say Dominion Corporation decides to

 8   go on the open market, acquire the customers' names and

 9   addresses, and sends letters to every customer on that

10   list, and it just so happens that that includes all or

11   many of the utility's customers.  It could do that,

12   couldn't it?

13        A.   Okay.  Thank you for the clarification.  Yes,

14   I think it could do that.

15        Q.   And it's an unregulated entity, right?

16        A.   It is.  But I do think that the text of the

17   letter matters.  And if there's an -- if there's an

18   implication that it's representing the utility, then

19   certainly this commission does regulate the utility, and

20   that's when it would bring it in.

21        Q.   I agree, and I want to just say that Title 54

22   and these regulations implementing it are applicable to

23   public utilities, right?

24        A.   Yes.

25        Q.   Okay.  And but in that circumstance, customers
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 1   might be confused that those letters are coming from the

 2   utility, right?

 3        A.   Absolutely.  I think they will -- they might

 4   be confused.

 5        Q.   Okay.  And so what we're really talking about,

 6   isn't it, that reasonable minds can disagree about the

 7   right way to do that, but the only way to really be

 8   clear if it's coming from a corporation or an

 9   unregulated entity in the utility is to do a better job

10   of in the text specifying that it's not the utility, or

11   it is the utility.

12             Isn't that really the only way, given the fact

13   that the Dominion logo is available for use in an

14   unregulated world, that we just need to do a better job

15   of in the text explaining who the letter is coming from?

16        A.   Well, I absolutely agree that you need to do a

17   better job in the text explaining who is sending the

18   letter.

19        Q.   Wouldn't you agree, Ms. Beck, that that's

20   probably really the only way we can ensure customers

21   know, one way or the other, is to try in the text, hope

22   the customer will read the letter, and do a better job

23   of putting language in there that explains that?  Isn't

24   that really the only way we can do it?

25        A.   Well, I guess I don't understand the question.
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 1   The only -- that is the only way that you as Dominion

 2   can do it.  But I don't know what you are excluding when

 3   you say the only way.

 4        Q.   Well, I am just trying to say I -- I mean, if

 5   the -- as Commissioner Clark pointed out, if you have

 6   the logo on the top and customers could see that logo

 7   and say, I think it's from the utility and we would need

 8   to explain that in the letter to make that clear who

 9   it's coming from.

10             Isn't that -- isn't that really the best way

11   to figure that out?

12        A.   That is the best way.  But I think that if a

13   letter that is unclear -- so let's -- so yeah, if you

14   send a completely clear letter, then probably we won't

15   be in front of the commission.  But a letter that is

16   unclear, even if it's sent by the parent company, can

17   still land in front of the commission through the

18   complaint process, or a request for agency action.

19        Q.   I totally agree with that.  I think we have

20   covered what I need to there.

21             I think I heard you say that the commission

22   agreement was between HomeServe and Dominion Energy

23   Utah.  Did you say that, or did I misunderstand you?

24        A.   My understanding of the commission agreement

25   is that it included HomeServe, its parent company, and
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 1   Dominion Energy Utah and the parent company of Dominion

 2   Energy.

 3        Q.   And could you be wrong that Dominion Energy is

 4   not a party to that agreement?

 5        A.   Well, I have been on this planet long enough

 6   to know that I can be wrong.

 7        Q.   Well, your counsel has got a copy right there.

 8   I am happy to let you look at the top paragraph, which

 9   specifies the parties of the agreements, and also the

10   signature page if you want to look at that.  Can you

11   just take a minute and tell me if you agree with me that

12   it was not involving the utility?  They are not a party

13   to that agreement at all?

14        A.   So I thought you just asked me if the Dominion

15   Energy parent company.  So you are suggesting --

16        Q.   I thought I heard you say the commission

17   agreement was between HomeServe and Dominion Energy

18   Utah.  If you didn't say that, then I will move on.

19        A.   I may have said that, but let's clarify for

20   the record.  What do I -- that it's between HomeServe

21   and the -- it's Dominion Products and Services and

22   Dominion Energy parent company.  And so if I said

23   Dominion Energy Utah, I will withdraw that as having

24   been in error.

25             COMMISSIONER LEVAR:  I am just going to

0070

 1   interject.  We are reading from pink paper.

 2             MR. SABIN:  I am okay with her identifying the

 3   parties.  I'm okay with her identifying the parties.  We

 4   won't go into the text of it.

 5             THE WITNESS:  And just to clarify, I did try

 6   to only say, in the memo and in spoken testimony issues

 7   that were also addressed in the technical conference,

 8   which was the portion that was public.  So I was trying

 9   to be careful.

10             But to be clear, if I said DEU was a party,

11   that was in error, and I apologize.

12             MR. SABIN:  No, you don't need to.  I wanted

13   to just make clear for the record so we didn't have any

14   confusion on the record.

15        Q.   (By Mr. Sabin)  Two final things.  Would you

16   agree with me that the only reason -- and I want your

17   opinion.  I realize that you are not offering a legal

18   opinion here, but I heard you say that you support the

19   imposition of a penalty here, and I just want to make

20   clear that a penalty couldn't be applied unless there is

21   some sort of violation.  Isn't that your understanding?

22        A.   That is my understanding.  And in my opinion,

23   if you -- if you take action that makes it impossible to

24   administer the tariff in a nondiscriminatory way, then

25   that is an implicit violation of the tariff and the
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 1   commission order approving the tariff.

 2        Q.   And what action are you specifically referring

 3   to?

 4        A.   Well, I thought I was very clear in my summary

 5   that the only way can you do it in a nondiscriminatory

 6   way would be to let others use the logo and have access

 7   to the customer-specific data.  And so I think that, you

 8   have an agreement that prohibits the use of the logo to

 9   any competitor, and I think you -- and I have asserted

10   on behalf of the office, it would be against the public

11   interest to provide other entities customer-specific

12   data.

13        Q.   So under the logo issue, when you say the --

14   the person -- the only entity that could possibly be in

15   violation of the statute, that's the utility, right?

16   DEU.

17        A.   So you asked in violation of the statute.

18        Q.   Right.

19        A.   And I --

20        Q.   Can Dominion Corporation be in violation of

21   that statute?

22        A.   Which statute do you refer to?

23        Q.   Well, the one you are referring to to impose a

24   penalty or the tariff.  Whether it be the tariff, the

25   commission's order or any statute under 54, that's only
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 1   extending to the utility; do we agree?

 2        A.   We agree.

 3        Q.   Okay.

 4        A.   But I am not an attorney.

 5        Q.   That's fine.  That's fine.  So back to the

 6   Dominion logo usage issue.  Are you aware of any reason

 7   or any way that the utility itself can control the way

 8   in which Dominion Corporation decides to license its

 9   logo, its brand, its name, its -- any of that kind of

10   information?

11        A.   No, I am not, but that doesn't change the

12   position that the logo creates preferential treatment.

13   So I feel like that creates an implication that Dominion

14   Energy parent company's actions has created a situation

15   where Dominion Energy utility -- Dominion Energy Utah,

16   the utility, is now -- has no possibilities of

17   administering it in a nondiscriminatory manner.

18        Q.   Well, so let's be clear.  Do you agree with me

19   that we don't have any evidence in the record that DEU

20   licensed the right to use the Dominion Energy logo to

21   anybody?

22        A.   I agree with that.

23        Q.   So don't we come down to the point where, if

24   the utility didn't license or give the right to use the

25   logo, that it can't have violated either Title 54 or the
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 1   tariff or this commission's rules or orders by the fact

 2   that the parent corporation licensed that right?

 3        A.   No.  I absolutely do not agree with that.

 4        Q.   You would charge the utility with a violation

 5   for something it did not do?

 6        A.   If the parent company creates a situation that

 7   forces Dominion -- the utility into a corner where it

 8   can't -- it can't administer its tariff in a

 9   nondiscriminatory manner, it still has the result that

10   the utility cannot administer its tariff in a

11   nondiscriminatory manner.

12        Q.   Okay.  I just -- so my question is just this,

13   and you can just say yes or no.  Is it your testimony

14   that the licensing of the Dominion Energy name, wherever

15   it occurs, is -- puts the utility in violation of the

16   statute, or the tariff, automatically, without anything

17   being done by the utility?

18        A.   I am sorry.  I cannot answer that with yes or

19   no.

20        Q.   Okay.  Lastly, as it relates to customer

21   information, I wanted to talk about the scope of this

22   proceeding a little bit.  Would you agree with me that

23   customer information is not referenced or governed or

24   dictated in any way by Section 8.08 of the tariff?

25        A.   Yes, I would agree with that.
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 1        Q.   Okay.  And are you aware of any statutory

 2   provision in Title 54 that the company has violated, or

 3   you allege has violated, through the use of customer

 4   information, whether public or not public?

 5        A.   Not in Title 54.

 6        Q.   What about outside of Title 54?  I didn't see

 7   that argument -- I didn't see anything in your papers.

 8        A.   I haven't testified to that, but part of the

 9   office's case will include additional research that we

10   have done.

11             MR. SABIN:  Okay.  No further questions.

12             COMMISSIONER LEVAR:  Any redirect, Mr. Moore?

13             MR. MOORE:  No redirect.

14             COMMISSIONER LEVAR:  Okay.  Commissioner

15   White, do you have any questions for Ms. Beck?

16             COMMISSIONER WHITE:  Not at this time.  No

17   thanks.

18             COMMISSIONER LEVAR:  Okay.  Commissioner

19   Clark?

20             COMMISSIONER CLARK:  I'm going to risk beating

21   a dead horse here.  I apologize for that.  But it is, I

22   think, a hinge on which a lot of our considerations

23   turn.  And so if you would look at page 2 of your June

24   28th, 2018, comments.

25             MR. SABIN:  Did you say page 2?
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 1             COMMISSIONER CLARK:  Page 2.

 2             THE WITNESS:  Yes.

 3             COMMISSIONER CLARK:  I think there might be a

 4   reply -- are they reply comments?

 5             THE WITNESS:  June 28th were legitimately

 6   comments.

 7             COMMISSIONER CLARK:  Okay.  So I am looking at

 8   the paragraph, the third full paragraph, is starting --

 9   the initial sentence, where you say, "The commission

10   agreement makes it clear that the use of the name and

11   logo as provided to HomeServe through an exclusive

12   arrangement, and would not be offered to other

13   providers."  I think we have established the commission

14   agreement -- DEU is not a party to the commission

15   agreement.  That's --

16             THE WITNESS:  Yes.  Let's clarify one more

17   time for the record, since I misstated.

18             COMMISSIONER CLARK:  Well, that's -- but I

19   think you remain of the opinion that the affiliate's

20   agreement to these provisions and the use of -- by the

21   utility of the same logo as the affiliate, and the

22   parent for that matter, that that agreement disables the

23   utility from -- from operating in a nondiscriminatory

24   matter vis-a-vis other providers of this same service;

25   is that --
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 1             THE WITNESS:  Right.  That's exactly my -- my

 2   view.  Well, the office's position.  And to me, it's

 3   a -- it's sort of an internal matter.  So I find it

 4   offensive and frankly kind of aggressive that the

 5   utility would come to this -- this hearing and suggest,

 6   well, it's our parent company, not us, who has control

 7   over that.  So we haven't violated anything.  Well, I'm

 8   sorry, it's your parent company.  So, I just think it

 9   still puts them in the position of not being able to

10   administer it in a nondiscriminatory manner.

11             COMMISSIONER CLARK:  Thanks.  That concludes

12   my questions.

13             COMMISSIONER LEVAR:  I think I just have one

14   more for you, Ms. Beck.  In your June 28th comments on

15   page -- I'm sorry, I think we're in the July 19th reply

16   comments.  July 19th reply comments.  You and Mr. Sabin

17   were discussing the value of the customer lists and the

18   goodwill of the logo.  They had suggested 25,000.

19             On page 2 about the 4th paragraph down at the

20   end, your comments state -- recommend that the

21   commission, quote, impute revenues associated with the

22   transaction whereby DEU customer information was

23   provided to DPS and HomeServe.  Would you further

24   clarify what you meant by "revenues associated with the

25   transaction."
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 1             THE WITNESS:  Right.  So our assumption, and

 2   we have not brought forward the evidence, but we were

 3   just trying to support the division in one of its

 4   recommendations as well, is that there was, you know, a

 5   value cost associated with getting the -- the -- giving

 6   HomeServe the use of the logo and the customer data, and

 7   there was probably a transaction involved with that.

 8   And that's the value that we think should go to

 9   customers.

10             COMMISSIONER LEVAR:  Okay.  Thank you.  And

11   then I want to give Mr. Moore the same opportunity I

12   gave Ms. Schmid before, either now or if we decide by

13   the end of the hearing a better way to have your legal

14   position on this.  I have two questions.  One is

15   whether, if we were to adopt the recommendation to

16   either suspend or revoke 8.08, what independent

17   authority does the utility still have under a 54-4-37?

18             And then my other question was about what kind

19   of flexibility the comission has under the penalty

20   statute if the commission were to find that a violation

21   had occurred.  Do you want to address either of those

22   now, Mr. Moore?

23             MR. MOORE:  Whenever the commission would find

24   more helpful.

25             COMMISSIONER LEVAR:  Well, I'm happy to hear
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 1   anything you have to say on that now.  If you want to

 2   come back to it at the end of the hearing to either

 3   discuss it or suggest another way to address it, we can

 4   do that also.

 5             MR. MOORE:  I think the tariff is revoked.  I

 6   don't believe Dominion Energy can continue the program.

 7   I believe the statute requires that the third party

 8   billing be done in the public interest, and I think the

 9   revocation of the tariff, it might be different if there

10   was never a tariff, but the revocation of the tariff

11   would signal that is not in the public interest.  So I

12   don't -- for Dominion to proceed in this manner anyway,

13   they would be prohibited from.

14             I think the case law has established that the

15   commission has a great deal of latitude in determining

16   what is an instance under the penalty statute.  And it

17   is a discretionary standard, and the commission can

18   pick, as the Supreme Court says, one of several

19   propositions that are reasonable.  The request is not

20   either right or wrong, but you have a reasonable

21   discretion to pick what constitutes an instance, yes.

22             COMMISSIONER LEVAR:  Okay.  Thank you.  I

23   appreciate those two answers.  And I think we'll take a

24   break.

25             COMMISSIONER WHITE:  Sorry.  I hate to do this
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 1   before a break.  The one question I guess I have for

 2   you, Ms. Beck, is, maybe it's a two-part question.  In

 3   your mind what would it look like, based upon the tariff

 4   that the commission approved, what would a proper

 5   legal -- I mean, putting aside the issue of imputation

 6   of revenue and potential penalties, what would that -- I

 7   guess -- what would that have looked like if it would

 8   have been in your mind appropriate?

 9             THE WITNESS:  It would be a letter that

10   clearly explains that it's coming from someone that is

11   not the utility.  And I think it would be use of truly

12   publicly available customer data, as opposed to the, I

13   mean, should say public data -- personal public data, as

14   opposed to customer-specific data.

15             CHAIRMAN WHITE:  And again, putting aside the

16   questions of revenue, imputation and penalties, I mean,

17   in your mind is there any -- let me preface this by

18   saying, part of it is just wondering about the folks

19   that actually signed up for this.  But is there any way

20   to rehabilitate this, or has the damage been done and

21   this needs to be revoked and never again shall we go in

22   this direction?

23             THE WITNESS:  I don't see how to move it

24   forward.  And in particular, when we speak to the data

25   part of it, and that, you know, how do we -- there's
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 1   value, and we learned this in the technical conference.

 2   HomeServe itself said there is additional specific value

 3   in having the names as identified on your Dominion bill,

 4   and, you know, things like the -- it being sent to the

 5   landlord instead of to the tenants and other elements

 6   that are specific to Dominion's customer information as

 7   opposed to the publicly available information.

 8             But at the same time, I think we really

 9   learned from the outcry from customers, and I think in

10   the, you know, 11 plus years that I have been here, this

11   issue has had the single largest response from

12   customers.  And I think what we learned from that in

13   part is that they are upset by their data being used,

14   and certainly in the context of what we're seeing in a

15   broader customer data privacy setting right now, where

16   people are used to, you know, having to click on privacy

17   data, you know, privacy policies every time they use

18   things, and having a clear understanding of customer use

19   and opt-outs and all of that.

20             I think in that context, we have heard very

21   clearly from customers who have said, hey, we don't

22   think this was right.  And so to move it forward, I

23   don't know.  I mean, to me, it would have to at a

24   minimum be suspended so that we can clean up the

25   customer data side of it.  And even then, I just am not
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 1   sure how we could move it forward fairly.

 2             COMMISSIONER WHITE:  Thank you.  That's all

 3   the questions I have.

 4             COMMISSIONER LEVAR:  And before we take a

 5   break, I am going to ask Mr. Orton a follow-up question

 6   that I meant to ask earlier.  Since you testified about

 7   your specific situation with your tenants, are your

 8   tenants' gas bills in their name or in your name?

 9             MR. ORTON:  They are in their name.

10             COMMISSIONER LEVAR:  But these letters came to

11   your name?

12             MR. ORTON:  To my name.

13             COMMISSIONER LEVAR:  Okay.  Thank you.

14             COMMISSIONER CLARK:  Can I have a follow-up

15   with Ms. Beck, please?

16             COMMISSIONER LEVAR:  Yes.

17             COMMISSIONER CLARK:  So back to Commissioner

18   Jordan's line of --

19             COMMISSIONER LEVAR:  Commissioner White.

20             COMMISSIONER CLARK:  Oh, thanks for that.  Our

21   dear friend Jordan, Commissioner White's line of

22   questioning with you.  It seems to me that at least some

23   of this reaction might have also occurred had HomeServe

24   not been, or and Dominion Products and Services not been

25   affiliated with the utility or in any arrangement with
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 1   the utility in any way, but just the customer seeing

 2   another party's services on their bill.  How do you feel

 3   about that now as a representative of customers?

 4             THE WITNESS:  Well, I was always uncomfortable

 5   with it, just because of the long history of slamming

 6   and cramming in the telephone side of things.  But since

 7   it was our opinion that it was statutorily authorized,

 8   we didn't oppose it, but just tried to get the customer

 9   protections we could think of into -- into the tariff.

10   And now it's obvious that we didn't think of everything.

11   And you know, that's just an issue with it.

12             So yes, it might have happened -- and I think

13   another element of confusion was unrelated to the

14   providers and the letterhead, and there was just maybe

15   some terminology that was used differently so that folks

16   misunderstood what even the product being offered was.

17   And some -- a significant portion of the individual

18   complaints that I read are people who I personally spoke

19   to, were concerns that the risk was being shifted in

20   terms of at what point is it the homeowner's

21   responsibility.  So that also is a point of -- well, I

22   would just say confusion.

23             COMMISSIONER CLARK:  So you are referring to

24   questions about whether the line from the -- running to

25   the meter, but on the property of the customer, was what
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 1   was the subject of the service or after the meter?

 2             THE WITNESS:  Right, right.  And there was a

 3   map in the one that I received, but in the first

 4   paragraph of it was -- was a little confusing, and I had

 5   neighbors come and ask me about it.

 6             COMMISSIONER CLARK:  Thanks.  That concludes

 7   my questions.

 8             COMMISSIONER LEVAR:  Thank you.  Thank you,

 9   Ms. Beck.  Why don't we just break until right on the

10   hour, eleven o'clock.  So we'll be in recess.

11             (Recess from 10:42 a.m. to 11:00 a.m.)

12             COMMISSIONER LEVAR:  Okay.  We'll be back on

13   the record.  Mr. Moore, do you have anything else?

14             MR. MOORE:  No, Your Honor.

15             COMMISSIONER LEVAR:  Okay.  Thank you.

16   Mr. Sabin?

17             MR. SABIN:  Yes.  The company calls as a panel

18   witnesses Mr. Kelly Mendenhall and Mr. Jim Neal.

19             COMMISSIONER LEVAR:  Okay.  I'm not sure your

20   microphone is on.

21             MR. SABIN:  I apologize.  Let me try that

22   again.  The company now calls its two witnesses as a

23   panel as previously discussed, Mr. Kelly Mendenhall and

24   Mr. James Neal.

25             Mr. Mendenhall and Mr. Neal, could you please
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 1   provide your name, your title and the scope of your

 2   responsibilities with respect to the company?

 3             COMMISSIONER LEVAR:  Why don't I go ahead and

 4   swear them in --

 5             MR. SABIN:  Oh, sorry.

 6             COMMISSIONER LEVAR:  -- first.  Mr. Mendenhall

 7   and Mr. Neal, do you swear to tell the truth?

 8             THE WITNESSES:  Yes.

 9               KELLY MENDENHALL and JAMES NEAL,

10   were called as witnesses, and having been first duly

11   sworn to tell the truth, testified as follows:

12                DIRECT EXAMINATION BY MR. SABIN

13             MR. MENDENHALL:  I'll go first.  My name is

14   Kelly Mendenhall.  My address is 333 South State, Salt

15   Lake City, Utah, and my position is director of

16   regulatory and pricing for Dominion Energy Utah.

17             MR. NEAL:  Good morning.  My name is James

18   Neal.  I go by Jim.  I'm the general manager of retail

19   with responsibilities for Dominion Products and

20   Services.  Address is 120 Tredegar Street, in Richmond,

21   Virginia.

22             MR. SABIN:  Thank you.  The company has

23   provided to the commission and other parties a binder

24   with Exhibits 1.0, 1.1, 1.2, 1.3, 2.0, 2.1, 2.2, 2.3,

25   3.0, 3.1, 3.2, 3.3, 3,4, and 4.0 and 5.0.  Are those
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 1   documents, with the exception of Exhibits 4 and 5,

 2   documents that were prepared and filed in this docket by

 3   the company?

 4             MR. MENDENHALL:  Yes, they were.

 5             MR. SABIN:  With respect to Exhibits 4 and 5,

 6   Exhibit 4 appears to be a certificate of renewal from

 7   the Utah Insurance Department for Dominion Products and

 8   Services.  Exhibit 5.0 is a certificate of renewal

 9   for -- from the Utah insurance department for HomeServe

10   USA Repair Management Corporation.  Can you -- can you

11   indicate where those documents come from?

12             MR. MENDENHALL:  So those documents came from

13   Dominion Products -- well, from the Utah insurance

14   agency to Dominion Products and Services and HomeServe.

15             MR. SABIN:  And to the best of your knowledge,

16   are those true and correct copies of the certificates

17   provided by the department of insurance?

18             MR. MENDENHALL:  Yes, they are.

19             MR. SABIN:  We would move the admission of

20   Exhibits 1 through 5.0.

21             COMMISSIONER LEVAR:  Okay.  If any party

22   objects to that motion, please indicate to me.  I am not

23   seeing any objection, so the motion is granted.

24             MR. SABIN:  Great.  Thank you.  Mr. Mendenhall

25   and Mr. Neal, have you prepared statements, opening
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 1   statements for the commission?

 2             MR. MENDENHALL:  Yes.

 3             MR. NEAL:  Yes.

 4             MR. SABIN:  Would you proceed and do them in

 5   order, with Mr. Mendenhall to go first and Mr. Neal to

 6   go second.

 7             MR. MENDENHALL:  Yes.  So good morning.  I

 8   just wanted to highlight some of the comments that we

 9   made in our July 19th filing with the commission.  I

10   think you can find in -- as hearing Exhibit 3.0 in your

11   binder.  So a lot of our comments kind of cover both

12   Dominion Energy Utah and Dominion Products and Services,

13   and so I will be covering some issues, and I'll turn the

14   time over to Mr. Neal to summarize the points that

15   relate to him.

16             I just want to express appreciation to

17   Mr. Neal for coming today and answering questions.  And

18   I also want -- want to thank all the parties in this

19   proceeding for the feedback they have given us.  I think

20   we have tried to take into consideration the concerns

21   and the feedback and incorporate where we can.  And I

22   think that at the end of the day, we have a better

23   product going forward.  And I -- I hope we have created,

24   by taking this feedback into consideration, a workable

25   solution that we can use going forward.
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 1             So if you start on page 6, Section 1 of our

 2   comments, we talk a little bit about the tariff.  And we

 3   make the point that we do not believe that anyone has

 4   violated the tariff.

 5             So if you go back to the nexus of the tariff

 6   and why it was created, I think the main driver was, we

 7   needed a way to compensate customers for the use of the

 8   third party billing.  And so that's certainly a portion

 9   of the tariff.

10             In addition to that, there were some

11   requirements that we came up with that would allow us to

12   kind of manage the third party billing tariff.  And so

13   in order to qualify to be on the company bill, there are

14   some requirements.  For instance, you have to have Utah

15   insurance department authorization.  You have to have a

16   toll free call center.  The customer has to be allowed

17   to cancel at any time.  They must be able to -- or they

18   must pay for all initial programming and setup costs.

19   And then in addition, they must pay for the customers

20   who were billed.

21             In this instance -- in the instance of

22   Dominion Products and Services and HomeServe, they have

23   complied with those provisions of the tariff, and so we

24   don't believe that the notion that the tariff should be

25   eliminated because it's been violated, we don't think
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 1   that's a valid argument.  We believe that the parties

 2   have complied and have checked all the boxes that need

 3   to be checked, and so there isn't a violation in that

 4   regard.

 5             Section 2, which starts on page 7, discusses

 6   future mailings.  And Mr. Neal is going to go into more

 7   detail on how those mailings will look going forward and

 8   the feedback that we have tried to incorporate to make

 9   sure that we have more clarity and transparency in the

10   mailings going forward.

11             Section 3, which begins on page 11, is a

12   discussion about the logo, and Mr. Neal will go into

13   more detail on that.

14             Section 4, we talk about customer information.

15   And it's the company's position that we have not

16   violated any tariff or statute or law with regard to the

17   sharing of customer information.  And we -- we try to

18   incorporated a few items that can help us going forward.

19             We are sensitive to the fact that there are

20   some customers who simply don't want to receive these --

21   these third party solicitations, and so we are proposing

22   a do not solicit list, whereby they can call and get

23   their name put on that list, and going forward, we would

24   make sure that they would not receive any of those third

25   party marketing materials going forward.

0089

 1             We also would propose to let the customer know

 2   that they have that right through an annual billing cert

 3   to let them know about their -- how their information is

 4   being used, and that they have the ability to call in

 5   and be put on that list.

 6             We also have proposed tariff -- or tariff

 7   language that because right now the third party billing

 8   tariff is silent with regard to customer sharing, we

 9   have add -- we've proposed some information that would

10   allow going forward for that customer information to be

11   shared.  And there's some requirements on how that --

12   that information would be used and what information

13   would be used.  And it's very specific in how it is used

14   and what can be shared.

15             The division proposed in their comments some

16   alternative tariff language, and in our opinion, that

17   due to the -- how narrowly it's written, it would make

18   it difficult for us to do some of our business practices

19   going forward.

20             For example, we share customer information,

21   for energy efficiency purposes, with contractors.  We

22   share -- we share customer information for billing

23   purposes with Western Union and Zions Bank.  And so the

24   way that that language is crafted would prohibit us from

25   using customer information in those methods.  It would
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 1   prohibit us from basically using a lot of our normal

 2   day-to-day operations.

 3             There was a question asked by Commissioner

 4   Clark about unique identifier.  I just wanted to add a

 5   little more color about that.  So the way the unique

 6   identifier works is, it allows the utility to give

 7   the -- the -- what would happen, let's say we would

 8   create a unique identifier for Commissioner Clark.  His

 9   unique identifier would be 33.

10             And then in our system we would tie that

11   unique identifier to his account number, and then when

12   we gave that information to -- to Dominion Products and

13   Services or HomeServe, they would get that unique

14   identifier.  And if Commissioner Clark got the mailer

15   and decided, hey, I would like to sign up for this, they

16   would have that unique identifier that they would be

17   able to give back to the company, and then we would be

18   able to use that unique identifier to connect that

19   service to the account number which would then go on the

20   bill.

21             So it's a way for Dominion Products and

22   Services and Dominion Energy Utah to coordinate that --

23   that -- putting that service on the bill without sharing

24   any personal identifiable information.  So that's kind

25   of how that works.
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 1             Section 5, we talk a little bit about

 2   disparate treatment, and Dominion Energy does not

 3   believe that we have engaged in disparate treatment.

 4   No -- no parties to this point have come before us to

 5   ask to be -- to receive third party billing services.

 6   But if a party came to us, and they were able to comply

 7   with the provisions of the tariff, they would be able to

 8   have that service offered to them.

 9             So I don't think going forward the company

10   would have any plans to discriminate between parties.

11   If you can meet the requirements of the tariff, we're

12   going to allow you to be on our bill.

13             Section 6, which begins on page 19, talks a

14   little bit about the value of customer information, and

15   some of the parties have proposed that customers be

16   reimbursed for the value of these -- of this customer

17   information.  And so we went out and we found a company

18   who -- that provides that information to get a market

19   value, and that market value came back at about $25,000

20   a year.

21             So should the commission decide or determine

22   that customers should be reimbursed for the value of

23   that, we would propose that the market value of $25,000

24   be used.  And I would also point out that at this point

25   in the proceeding, I haven't seen any other alternative

0092

 1   proposal.  So I believe that's the only proposal

 2   dollar-wise that's before the commission at this time.

 3             And I would -- I would add, this $25,000 would

 4   be in addition to the amount that's already being

 5   reimbursed to the company for having customers on the

 6   bill.  So I mentioned earlier, in the tariff there's a

 7   per bill charge that is charged to Dominion Products and

 8   Services, and that amount is credited back to customers.

 9             Currently we have about 10,000 customers who

10   have signed up, so if you pencil that out, it's just

11   under $2 per year per customer.  So that $25,000 would

12   be in addition to the $20,000 that we are currently

13   receiving for the ability to have those customers on the

14   bill.

15             A couple last sections on page 20.  We talk a

16   little bit about the penalty.  We have talked about this

17   a lot today, but it's the company's position that we

18   haven't violated the statute or law, and so for that

19   reason, no penalty should be assessed.

20             And then in Section 8, there was some

21   additional data that we provided to try and be

22   responsive to some questions in that technical

23   conference.

24             So that completes my summary, and I'll turn a

25   little bit of time over to Mr. Neal so he can address
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 1   some of the other issues in this docket.

 2             MR. NEAL:  Good morning again.  My name is Jim

 3   Neal, and I'm a representative lead for Dominion

 4   Products and Services.  I have been an integral part of

 5   the process and the due diligence for offering products

 6   and services to Utah customers and also to HomeServe

 7   relationship.  I just want to spend a few minutes on

 8   some brief background, relevant background, and then

 9   talk very specifically and briefly, though, on the

10   customer information, the Dominion Energy logo, and then

11   most importantly the gas line letter.

12             So by way of a little bit of background,

13   Dominion Products and Services has been in this business

14   since 1995.  And prior to HomeServe, the business had

15   been built up to roughly 1.1 million customer contracts

16   across the U.S.  The decision to move forward with

17   HomeServe was driven by the consideration with what's in

18   the best interest of Dominion Energy, its customers and

19   stakeholders.

20             So for Dominion Energy, this was an important

21   but a noncore business.  And from an overall

22   perspective, it was determined that having HomeServe

23   administer and service the program was again, in the

24   best interests of Dominion Energy and its customers.

25             HomeServe's focus is on customer service.
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 1   They have a state of the art customer service center.

 2   It's their core competencies, and we feel like that's

 3   the best outcome for paying customers.  This is their

 4   sole business.  This is what they do.

 5             That said, the deal wasn't gone into lightly.

 6   It was consummated after extensive due diligence that

 7   culminated with a corporate level approval that included

 8   a risk assessment, and then also just confirmation that

 9   HomeServe would treat Dominion Energy customers in the

10   same high regard that Dominion Products and Services had

11   done over the years.

12             So very briefly, we have already talked a bit

13   about the customer information.  The unique identifier,

14   the only thing I will add to what Mr. Mendenhall said is

15   that it is randomly generated and there's no personally

16   identifiable information included in that.  And

17   although -- and we talked about this in the technical

18   conference.  Although this information, name and address

19   is considered public, it's still handled all within a

20   very secure environment, using the highest standards of

21   file transfer protocol, and also in data encryption

22   throughout the process.

23             Also per the agreement, HomeServe is only

24   allowed to use the information for marketing purposes

25   for a very limited number of very specific products and
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 1   services, and they are explicitly not allowed to share

 2   that information with anybody.  So again, that was kind

 3   of briefly on the customer information.

 4             The logo, we have again talked a lot about

 5   that.  It's the Dominion Energy logo.  It's a corporate

 6   asset.  But by way of a little bit of background, back

 7   in 2017, in an effort to be consistent across all its

 8   subsidiaries, Dominion Energy went into an extensive

 9   shareholder paid rebranding effort that resulted in the

10   blue Dominion Energy logo that we're talking about.

11             And it's now used by well over hundred

12   different business entities under the Dominion Energy

13   umbrella.  Dominion Products and Services and Dominion

14   Energy, the utility, are just two of those businesses.

15             As part of the arrangement with HomeServe, DPS

16   was allowed to grant the right to use the logo under

17   strict contractual provisions about how the logo was to

18   be used and for what purposes.

19             Additionally, Dominion Products and Services

20   has approval rights on any of the marketing material

21   that uses the Dominion Energy logo.  There's brand

22   guidelines and other things that must be followed, and

23   we get that approval right before any mailings go out.

24             So let me pivot to the logo and kind of

25   clearly distinguishing the entities involved and the
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 1   services being provided, and that's where admittedly we

 2   fell short in the mailings.  So let me kind of turn to

 3   the customer letter.

 4             I know that DPS, DEU, and HomeServe, we all

 5   regret the customer concern and confusion.  It was not

 6   intended.  There was no intent.  There was no deception

 7   that we were trying to do.  Both DPS and HomeServe have

 8   been in this business for both well over 20 years.

 9   Similar business structures and marketing approaches

10   have been used in other jurisdictions by DPS, and then

11   other states, cities and municipalities by both DPS and

12   HomeServe.

13             So the situation that we find ourselves here

14   in Utah really has not been experienced by either

15   company, HomeServe nor Dominion Products and Services.

16             So you might ask, were we surprised by the

17   reaction?  Admittedly the answer was yes.  We were

18   surprised.  Should we have been surprised?  I would say

19   probably not.  In hindsight, we should have and we could

20   have done better in our communications.  And what I

21   would like to talk about is kind of getting us on the

22   right track.

23             But believe me, like we get it.  We take full

24   accountability.  You know, it was under our

25   responsibility to not confuse and concern customers.  To
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 1   that end, we're going to talk about some very specific

 2   remedies to resolve the concerns.

 3             So as you know, as soon as the consumer alert

 4   went out, myself and many others at DPS and HomeServe,

 5   we spent countless hours trying to proactively and

 6   effectively address all of the concerns.  This business,

 7   HomeServe, in DPS's perspective, it's built on customer

 8   and consumer confidence and trust, and if we don't have

 9   that, then there's no business -- there's no business to

10   be had.  So that's paramount.

11             So as you know, as soon as the alert came out,

12   we talked with HomeServe.  We immediately suspended

13   mailings to make sure we understood what was going on.

14   A few days later we supported Dominion Energy Utah in

15   sending out the apology letter.

16             But we really, and me personally, in those

17   first few days, really were kind of seeking first to

18   understand the issues, and I, personally, in those first

19   couple or three days, I didn't get it.  But it didn't

20   take very long once we heard the feedback, you know,

21   from the regulators.

22             So we listened to the regulators.  We listened

23   to the customers, to the very specific concerns, and

24   again, they were broader than I had initially -- than I

25   had initially anticipated.
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 1             So at that point, we basically began coming up

 2   with a plan, and given the nature of the concerns, we

 3   talked regularly with Kelly and his team, just to make

 4   sure -- because they have got the unique Utah

 5   perspective, just to make sure that we were getting

 6   feedback and input from them to make sure we were

 7   hitting in the mark in addressing those concerns.

 8             So with that, and I don't know procedurally I

 9   need to deal with anything with Exhibit B or C, or can I

10   just talk to them, reference them?

11             MR. SABIN:  Exhibit B and C have been

12   admitted, so you can -- the commissioners have copies of

13   those, so you can refer directly to them.

14             MR. NEAL:  Okay.

15             MR. MENDENHALL:  So that would be hearing

16   Exhibits 4 and 5.

17             MR. SABIN:  Sorry.  Hearing exhibits -- let me

18   get the numbers there.  These are hearing Exhibits DEU

19   2.2 and 2.3, I believe are the two.  Hang on one second.

20   Yes, I'm sorry.  No, I'm sorry.  I told you the wrong

21   number.  They are 3.1, 3.2, 3 -- yeah, 3.2.  So 3.1 and

22   3.2.

23             MR. NEAL:  Okay.  Thank you.  Can everybody

24   hear me okay?

25             COMMISSIONER LEVAR:  Yes.  And I think your
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 1   microphone is picking up, and that's important for the

 2   streaming.  We also stream it.

 3             MR. NEAL:  Okay.  So yeah.  I'd like to refer

 4   people to, I guess, what is Exhibit 3.1.  It's four

 5   pages, and it's basically taking the feedback and trying

 6   to very directly address the concerns that have been

 7   brought forth in the docket.  On the -- and I'm not

 8   going to read everything to you, but if we can flip

 9   through on the first page, it's one of four.  We note on

10   the back flap of the envelope that this is important

11   information from Dominion Products and Services.

12             COMMISSIONER LEVAR:  And I think you meant

13   3.2; is that right?

14             MS. CLARK:  That's correct.

15             MR. NEAL:  Oh, I'm sorry.  It's the fourth

16   page that starts with the envelope looking picture.

17   Okay, sorry.

18             So that's the envelope.  And then this is the

19   actual gas line -- revised gas line letter, where we

20   clearly said at the top that this is repair plans from

21   HomeServe.  And then using what we now understand is the

22   Utah terminology, we -- and the OCS referred to this, we

23   have changed gas line to fuel line.  And then right in

24   the first paragraph, made it -- made the language much

25   clearer than what it was before, about specifically what
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 1   is covered, and I'll hit that again in a second.

 2             We very clearly say right at the beginning

 3   that Dominion Products and Services has selected

 4   HomeServe.  Again, mentioned that it's optional, which

 5   we had that in the last letter.  And then bolded at the

 6   bottom we have, "Dominion Products and Services is an

 7   affiliate of Dominion Energy Utah, but not the same

 8   company, and that Dominion Products and Services has

 9   partnered with HomeServe."

10             Another important thing that we have just

11   above that is that the choice of whether to participate

12   does not affect your service with Dominion Energy Utah.

13             So moving to page 2 of -- I'm sorry, page 3 of

14   that same exhibit, and I believe Ms. Beck referred to

15   this.  In the drawing, we have worked with HomeServe,

16   and HomeServe has changed the mailing and added some

17   color coding to show very specifically the lines that

18   are covered.

19             And also again per OCS's suggestion, we very

20   clearly have bolded and say, "Repair and replacement of

21   appliances are not included in the coverage."  And then

22   down at the bottom there's additional information about

23   HomeServe being independent from the Dominion Energy

24   companies.

25             And then finally on page 4, which is the
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 1   acceptance form, we have added -- before it said just

 2   Dominion Energy.  It now says Dominion Energy Utah, as

 3   it relates to billing related services.

 4             So I'd like to now refer you to Exhibit 3.1.

 5             MR. SABIN:  3.3.

 6             MR. NEAL:  I'm sorry, 3.3.  So given the

 7   situation that we have been in here, we felt like we

 8   needed to go an additional step here.  So what you will

 9   see is a two page -- two page attachment.  This would go

10   into the next three mailings that would go to all

11   eligible Utah customers.

12             So the first sheet is a letter that has been

13   signed by me, Dominion Products and Services, that very

14   clearly talks about the relationship with HomeServe, the

15   better language on the fuel lines that are covered, and

16   again, Dominion Products and Services is the recommended

17   provider.

18             And then again, very clearly at the bottom we

19   show Dominion Products and Services is an affiliate of

20   Dominion Energy, but not the same company.  And again,

21   Dominion Products and Services has partnered with

22   HomeServe.

23             And the second -- the second sheet in a little

24   different format kind of a frequently asked question

25   format.  So this is the second page of Exhibit 3.3.  We
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 1   very explicit, in a little bit more detail, talk

 2   specifically about the fuel line program.  Are they

 3   required to purchase it, which is no.  Will it affect

 4   their utility service?  The answer is no.  Who is paying

 5   for the mailings?  It's HomeServe.  A little bit about

 6   how they were selected, and then again very

 7   specifically, what's the relationship between Dominion

 8   Energy Utah and Dominion Products and Services.

 9             So as I noted, what we would do is basically

10   this would be the cover pages of the next three mailings

11   that would go out to all eligible Utah customers.

12             So one other item I'd like to mention is, back

13   early in the docket in early June, on June 5th, and this

14   is the unwinding plan.  If the billing tariff is

15   retained, all existing customers, so the customers that

16   have signed up, would get a clarifying letter.  Now, as

17   we have gone through this, we need -- there is a

18   modification that we need to do to that letter to make

19   it conforming to the information that we've provided

20   here, making it very, absolutely clear about the

21   entities involved and what's covered.

22             So what you will see in that unwinding plan,

23   there will be revisions to that.  But basically all

24   existing customers will get that same information about

25   it being an optional service.  Gas appliances are not
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 1   covered, again, as OCS has suggested.

 2             So in closing -- in closing, I'd just like to

 3   say that I think the parties agree that possibly the DEU

 4   has complied with the tariff.  We know we should have

 5   done better on these customer communications.  We

 6   appreciate the feedback, and we hope that we show, kind

 7   of demonstrated through their actions here, that we want

 8   to kind of get this on the right track.

 9             And we certainly hope that Utah customers are

10   able to participate and make the choice if they so

11   choose, and also that they are allowed to do that with

12   the efficiencies and the convenience of having it on the

13   utility bill, which is something that's a good positive

14   and a desire of the customers, especially as we noted

15   for the 10,000 plus customers that have signed up.

16             So finally, the last thing that I would like

17   to note, per Kelly's note, is I really do appreciate the

18   opportunity that I had to participate in the technical

19   conference.  I thought that was a great forum to get

20   clear and candid feedback where the parties can, you

21   know, in a more informal setting talk specifically about

22   the issues and concerns.

23             In the technical conference and outside, I

24   appreciate Mr. Parker and Ms. Beck and their respective

25   teams.  Again, with their -- even though we didn't agree
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 1   on every part of the docket, it was very respectful and

 2   open and we were able to have good communication.  So

 3   I'm thankful for that, and that concludes my statement.

 4             MR. SABIN:  Okay.  I just have a couple of

 5   follow-up questions.

 6             Mr. Mendenhall, could you address whether

 7   Dominion Products and Services, in its participation in

 8   the third party billing services tariff, was

 9   contemplated when the tariff was being discussed, and

10   when it was being -- during the hearing when that was

11   being proposed?

12             MR. MENDENHALL:  Yes.  At the time of the

13   hearing, I wasn't involved.  But I do know at that point

14   in time, Dominion Products and Services is anticipated

15   they were going to be the warranty service provider.

16             MR. SABIN:  Mr. Orton brought up that he as a

17   landlord has received a copy of the letter and that his

18   tenants in this building are also utility customers.

19   Can you explain how that could be if the information

20   beyond the address and name and customer identifier was

21   not used?

22             MR. MENDENHALL:  Yes.  So the way a

23   landlord -- the way the landlord agreement works is,

24   most landlords don't want frozen pipes, and so they also

25   have customers -- tenants who are moving in and out all

0105

 1   of the time.

 2             So the way it works is, let's say I am a

 3   tenant of Mr. Orton, and I move out.  A landlord

 4   agreement would allow when I call and say, I am moving

 5   out, I want -- I don't want to be a customer at this

 6   address any more, and Dominion Energy comes out and

 7   turns off my meter, that bill goes to the landlord.  So

 8   they actually wouldn't turn off the meter.

 9             They leave the meter on, but they would switch

10   the gas service to the landlord at that point.  The

11   landlord would pay for that service for the week or two

12   weeks or month between when I left and the new customer

13   comes in.  Most landlords have it set up that way.

14             So my guess is what happened is, because he's

15   a landlord, he is considered a customer at that premise

16   on our records, and so when we sent that out, we used

17   that customer name and address to send it to that

18   landlord.

19             MR. SABIN:  Okay.  Mr. Neal, could you

20   address -- there was some information that you note was

21   inadvertently provided along the way.  Can you address

22   how that happened and what's been done to address that?

23             MR. NEAL:  Yes.  So the inadvertent data that

24   was exchanged emanated from an IT data management

25   process, whereby a template that had been used in other
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 1   jurisdictions had extraneous fields in it.  So part of

 2   the process was that the appropriate fields needed to

 3   be, say yes or no, does it need to be included.  The

 4   appropriate field said yes.

 5             And this is where we have actually gone

 6   through a process and have a process document to ensure

 7   this doesn't happen again.  Other -- other fields that

 8   were extraneous, not part the agreement, not part of the

 9   data we wanted to exchange, didn't have any -- they were

10   just blank.

11             So in kind of the bowels of the process, those

12   basically the same process that had been used in other

13   jurisdictions, that data was populated.  And I will note

14   that all of this happened, and again, that same secure

15   kind of encrypted environment.

16             And HomeServe, when they got the data,

17   unencrypted it.  They immediately notified us of that

18   inadvertent data, and there's procedures in place such

19   that once that's recognized, that they go in and

20   essentially just purge the data.  And they have also --

21   we have a certified letter showing that they haven't

22   used the data and that the data is no longer in their

23   system.

24             The other thing I would note is, we take IT

25   and risk management to the highest levels in the
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 1   company.  So our senior vice president of IT and risk

 2   management became involved in this, and we did a full

 3   root cause analysis, and we now have a procedure that's

 4   in place that has certain checkoffs along the way to

 5   ensure that nothing like this would happen again.

 6             MR. SABIN:  And then finally, could you

 7   address -- you referenced that these kinds of programs

 8   where either DPS or HomeServe have paired with utilities

 9   in some fashion, or have been able to send letters to

10   customers in this fashion in other jurisdictions.  Could

11   you address some of those jurisdictions or how this

12   works elsewhere, and if it's happened here in Utah, talk

13   about that?

14             MR. NEAL:  So Dominion Products and Services

15   has relationships with several other partners that are

16   very similar.  I won't list them all.  For example, the

17   SCANA companies, South Carolina Electric and Gas, and

18   Public Service of North Carolina is an example.

19   Duquesne is another example for DPS.  I believe

20   HomeServe has a relationship in -- with Salt Lake City.

21             So it's -- there's maybe not necessarily in

22   Utah, but in many other states.  I think surrounding

23   states, and also in Ohio, Pennsylvania, areas that we're

24   a little bit more familiar with, it is a normal business

25   structure.
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 1             MR. SABIN:  Thank you.  We have no further

 2   questions or comments.  These witnesses are now

 3   available for cross-examination.

 4             COMMISSIONER LEVAR:  Ms. Schmid, do you have

 5   any questions for Mr. Mendenhall or Mr. Neal?

 6             MS. SCHMID:  I do.  And I am going to ask the

 7   questions to specific witnesses.

 8                       CROSS-EXAMINATION

 9             BY MS. SCHMID:  Mr. Neal, do you have a copy

10   of the division's Exhibit A to its June 28th memorandum

11   in front of you?  It's a one page letter dated 4-16-18,

12   that says, "Important information regarding your gas

13   line.  For fastest processing please visit DEU customer

14   repair," and is signed by you.  If not, I can give you a

15   copy.

16             MR. NEAL:  I believe I have it.  It's -- yes.

17             MR. SABIN:  I don't think it says DEU customer

18   repair though.  Where are you seeing that?

19             MS. SCHMID:  Sorry, DEU -- you're right.  I

20   made a mistake.  DE customers home repair?

21             MR. NEAL:  Yes, ma'am.

22             MS. SCHMID:  Thank you.  Can you please tell

23   me where DPS is mentioned in this letter?

24             MR. NEAL:  DPS is not on that letter.

25             MS. SCHMID:  Where in the letter is the
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 1   utility identified?

 2             MR. NEAL:  I would say --

 3             MS. SCHMID:  Would you agree with me that it's

 4   not there?

 5             MR. NEAL:  It's indirectly in the bottom

 6   paragraph all the way at the bottom of the page, and I

 7   guess this encapsulates all of the Dominion Energy

 8   companies.  That it says, "HomeServe is independent of

 9   Dominion Energy."

10             MS. SCHMID:  Would you also agree with me that

11   the rest of -- that that paragraph concludes with the

12   sentence, "Your choice of whether to participate in this

13   service plan will not affect the price, availability or

14   terms of service from Dominion Energy"?

15             MR. NEAL:  What was the question part of that?

16   I'm sorry.

17             MS. SCHMID:  Will you agree that I read that

18   last sentence correctly?

19             MR. NEAL:  Yes, ma'am.

20             MS. SCHMID:  Would you look at the second

21   paragraph, and the first sentence of that, I'll ask you

22   if I read this correctly.  It states, "Dominion Energy

23   has partnered with HomeServe to offer its eligible

24   customers gas line coverage for repairs to their gas

25   line."  Did I read that correctly?
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 1             MR. NEAL:  Yes, ma'am.

 2             MS. SCHMID:  That makes no distinction between

 3   DPS and the utility; is that correct?

 4             MR. NEAL:  Correct.

 5             MS. SCHMID:  So how was a customer -- would

 6   you agree with me that there was no reasonable way for

 7   the customer to distinguish between the utility and

 8   Dominion Energy, based upon this letter as it is

 9   presented?

10             MR. NEAL:  We don't specifically put Dominion

11   Products and Services.  And again, that's kind of where

12   we fell short in the letter, by not distinguishing

13   appropriately between the two entities.

14             MS. SCHMID:  Who is the third party biller

15   under the tariff?  Is it DPS?

16             MR. SABIN:  Do you mean for HomeServe purposes

17   or --

18             MS. SCHMID:  Yes.  Sorry.  For HomeServe

19   purposes, and the purposes of this hearing, is DPS the

20   third party biller?  And that's to Mr. Neal.  When I

21   switch to Mr. Mendenhall, I'll indicate.

22             MR. NEAL:  Can I reference the billing

23   services agreement to --

24             MS. SCHMID:  Yes, please.

25             MR. NEAL:  -- to just verify the definitional
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 1   terms.  I'm sorry, this is the whole docket.  I don't

 2   have that particular piece partitioned out.

 3             MS. SCHMID:  I'm sorry.  Could you please

 4   repeat that?

 5             MR. NEAL:  I'm struggling to find it, sorry.

 6             MR. SABIN:  We have got it now.

 7             MS. SCHMID:  Okay.  Thank you.

 8             MR. NEAL:  I'm sorry.  Could you repeat the

 9   question now?

10             MS. SCHMID:  Is DPS the third party biller

11   that is at the heart of this -- that is part of the

12   heart of this issue in front of the commission?

13             MR. NEAL:  I believe as the billing services

14   agreement reads, yes.

15             MS. SCHMID:  In the letter that we just walked

16   through, is there a mention of a third party biller?

17   Would you agree with me that there is not?

18             MR. NEAL:  There is not.

19             MS. SCHMID:  We talked a little bit about a

20   partnership with HomeServe, and in the letter which we

21   have been discussing, there is the statement, "Dominion

22   Energy has partnered with HomeServe."  Do you recall

23   that in the -- one of the press releases attached as an

24   exhibit in this docket, it's represented that Dominion

25   Energy has partnered with HomeServe as well?
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 1             MR. SABIN:  Which press release are you

 2   talking about?  Can you refer to us a document?

 3             MS. SCHMID:  I can, one moment please.  Just

 4   one second.

 5             MR. NEAL:  Is it the press release from 4-19?

 6             MS. SCHMID:  Yes, it is.  Thank you.

 7             MR. NEAL:  Okay.  I have that in front of me.

 8             MS. SCHMID:  And does it use the word

 9   partnering or partnered?

10             MR. NEAL:  Yes, it does.

11             MS. SCHMID:  So is there any cause to believe

12   from this letter that a Dominion Energy customer,

13   Dominion Energy Utah customer receiving this letter

14   would think that it's from anyone other than the

15   utility?

16             MR. NEAL:  If I understand your question, I am

17   not sure I can put myself in a Utah -- look at it from a

18   Utah customer perspective.  I can tell you based on my

19   experience, I have worked for probably six or eight

20   different entities that use this -- that are now using

21   that same Dominion Energy logo.

22             So from my perspective, I see Dominion Energy

23   probably differently than Utah customers.  And again,

24   that's one of the things that we, -- that me,

25   personally, I understand much better now, as far as
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 1   like, the Utah customers, what they have been exposed to

 2   and such.

 3             MS. SCHMID:  And now I'd like to turn to

 4   what's been referenced as DPU attachment B to the DPU's

 5   filing on June 28th.  And it's also been identified, I

 6   believe, as DEU hearing Exhibit 3.3.  And that's another

 7   letter to the customer.  Can you find that?

 8             MR. NEAL:  Does it begin with information

 9   regarding your gas line?

10             MS. SCHMID:  It does.

11             MR. NEAL:  Just -- I want to just make sure

12   I'm a hundred percent sure.  So it's DEU Exhibit A, page

13   1 of 3?

14             MS. SCHMID:  Yes.

15             MR. NEAL:  Okay.  Thank you.

16             MS. SCHMID:  So I am going to try and make

17   this quicker.  So would you agree that DPS is not

18   referenced in this letter?

19             MR. NEAL:  Yes, ma'am.

20             MS. SCHMID:  Would you agree that third party

21   billing is not referenced in this letter?

22             MR. NEAL:  Yes, ma'am.

23             MS. SCHMID:  Okay.  I'd now like to move to

24   Mr. Mendenhall, and I have some of the same questions,

25   but more.  So Mr. Mendenhall, could you move to what
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 1   Mr. Neal and I first discussed, the letter which was

 2   attachment A, dated 4-16 to the division's 6-28-filing?

 3             MR. MENDENHALL:  Yes.

 4             MS. SCHMID:  Would you agree that DPS is not

 5   identified?

 6             MR. MENDENHALL:  This is DPU Exhibit A; is

 7   that right?

 8             MS. SCHMID:  B.

 9             MR. MENDENHALL:  B.  Okay.

10             MS. SCHMID:  No.  I'm sorry.  I lied.  I

11   didn't lie, bad word to say.  Yes, it is DPU Exhibit A.

12   I misspoke.

13             MR. MENDENHALL:  So the question is, do I

14   agree that Dominion Products and Services is not shown

15   on that letter?

16             MS. SCHMID:  That is the question.

17             MR. MENDENHALL:  And I would say I agree that

18   Dominion Products and Services is not on that letter.

19             MS. SCHMID:  Would you agree that the utility

20   is not identified in this letter?

21             MR. MENDENHALL:  I -- yes, I would agree.

22             MS. SCHMID:  Would you agree that there's

23   nothing in the letter that gives the customer a way to

24   distinguish the utility from DPS?

25             MR. MENDENHALL:  In this letter, no.
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 1             MS. SCHMID:  I could ask you the same

 2   questions about B, DPU Exhibit B, but I believe that

 3   Mr. Neal covered that, so I don't want to take any more

 4   time than I need.  So did the utility give its customer

 5   information to its affiliate?

 6             MR. MENDENHALL:  By customer information do

 7   you mean name and address?

 8             MS. SCHMID:  Right.  And the other things that

 9   have been referenced during this hearing.  Landlord

10   affiliation, et cetera.

11             MR. MENDENHALL:  Did Dominion Energy Utah give

12   the information to Dominion Products and Services?  Yes.

13             MS. SCHMID:  Did the utility know what its

14   affiliate intended to do with that information?

15             MR. MENDENHALL:  Yes.

16             MS. SCHMID:  Did utility personnel see the

17   drafts of the customer letters before they went out?

18             MR. MENDENHALL:  Yes.

19             MS. SCHMID:  Did utility personnel provide

20   input as to the content of the letters?

21             MR. MENDENHALL:  Yes.

22             MS. SCHMID:  Did the utility personnel suggest

23   changes to the letters, such as identification of DPS?

24             MR. MENDENHALL:  I don't know what changes

25   were proposed and what changes were implemented.  I
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 1   wasn't part of that review process.

 2             MS. SCHMID:  If I need to call witnesses to

 3   speak to that, whom would I call?

 4             MR. MENDENHALL:  Well, there are probably two

 5   witnesses who were involved.  One of them is retired.

 6   The other one would be the corporate communications

 7   manager.

 8             MS. SCHMID:  And could you please give me

 9   their names?

10             MR. MENDENHALL:  Darren Shepherd.

11             MS. SCHMID:  Is he the one that retired?

12             MR. MENDENHALL:  No.  The one that retired

13   would be -- now I have already forgotten his name.

14             MS. SCHMID:  Mr. Marcus.

15             MR. MENDENHALL:  Brad Marcus, yes.  Thank you.

16             I will tell you, I was involved with this --

17   this most recent letter, and along with Mr. Shepherd,

18   and we were given the opportunity to both review the

19   letter and provide input, and a large amount of the

20   input that we provided was -- was used in -- in the

21   letter.

22             MS. SCHMID:  And by the most recent letter,

23   are you referring to the letters that the utility --

24   that are proposed to be sent out to the customers who

25   received the letters?  The initial customer letters?
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 1             MR. MENDENHALL:  Are you talking about the

 2   unwinding document?

 3             MS. SCHMID:  The unwinding document.

 4             MR. MENDENHALL:  I am talking about -- well,

 5   yeah, that one.  But I am talking about DEU hearing

 6   Exhibits 3.2 and 3.3.  Those are the -- the letters that

 7   Mr. Neal went through with the -- they incorporated the

 8   feedback that we received from the regulators.  So I

 9   wasn't involved in the first round, but I am just

10   sharing my experience with this -- this version.  I was

11   involved, along with Mr. Shepherd, and that's -- that's

12   how the process went.

13             MS. SCHMID:  I'd like to turn now to DEU

14   Exhibit C, which was attached to DEU's 5/21 comments.

15   It is a copy of a bill.  It's also, I believe, hearing

16   Exhibit 1.3.

17             MR. MENDENHALL:  Okay.

18             MS. SCHMID:  Could you point to me where

19   Dominion Energy Utah is referenced on this bill?

20             MR. MENDENHALL:  I do not see Dominion Energy

21   Utah.

22             MS. SCHMID:  So you agree that the reference

23   is to Dominion Energy; is that correct?

24             MR. MENDENHALL:  Correct.

25             MS. SCHMID:  Okay.  I'd like to switch back to
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 1   Mr. Neal, and I have a few more questions for you.  Am I

 2   correct that you were present at, and participated in,

 3   the technical conference in this docket held June 14th,

 4   2018?

 5             MR. NEAL:  Yes, ma'am.

 6             MS. SCHMID:  Mr. Orton is passing out pages

 7   from that technical conference packet.  I am wondering

 8   if you independently have a copy of that packet.

 9             MR. NEAL:  I do.

10             MS. SCHMID:  Okay.  Perfect.  Could you please

11   turn to page 10 of that packet, and just for cross

12   reference, Mr. Orton has passed out a double-sided

13   document.  The first page is entitled technical

14   conference, and gives the title and the date and the

15   docket.  And the second back side of that page is

16   entitled customer experience.  Do you see that?

17             MR. NEAL:  Yes.

18             MS. SCHMID:  Will you accept my representation

19   that this is a true and correct copy of page 10?

20             MR. NEAL:  Yes, ma'am.

21             MS. SCHMID:  Would you agree that having a

22   utility performing necessary due diligence to partner

23   with a customer service company improves the customer

24   experience?

25             MR. SABIN:  Before we go into substantive
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 1   questions, I believe she needs to admit or seek to have

 2   this admitted as an exhibit.

 3             MS. SCHMID:  I am happy to do that.  That

 4   would be DPU hearing Exhibit 1.

 5             COMMISSIONER LEVAR:  Okay.  Is there any

 6   objection to that motion?

 7             MR. SABIN:  I don't think this is complete.  I

 8   think under the rules of evidence for completeness, that

 9   normally we would only admit the full document because

10   it doesn't clarify, I'll just note here, who the highly

11   rated company is talking about.  Whether it's DPS or

12   whether it's talking about HomeServe.  But I think that

13   having the entire document would help us get there so --

14             MS. SCHMID:  The division would be happy to

15   provide copies of the entire document.  The division

16   notes that the entire presentation is available on the

17   commission's website, and the division would like to ask

18   the commission if it would like to take a brief recess

19   so the division can make 7, 10 copies of the -- maybe a

20   dozen copies of the 31 page -- oh, it's more than that.

21   Of the 33 page exhibit.

22             MR. SABIN:  That's fine if they want to do

23   that.  My point was just that if we're going to admit it

24   as an exhibit, I want the entirety of the document

25   admitted as an exhibit, not just this for record
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 1   purposes.  We want to make sure that we can refer to

 2   everything in there and that that's all being put in the

 3   record.  And it is on -- it was part of the technical

 4   conference, that's fine, but if we're putting it in the

 5   record, I want the whole thing in.

 6             COMMISSIONER CLARK:  Was this not attached to

 7   the May 21st filing of the -- of the Dominion Energy

 8   Utah?  Maybe it wasn't.  I am looking at a binder that I

 9   have got that has random material.

10             MR. SABIN:  I don't believe so.  I think it

11   was provided at the technical conference, and again, I

12   don't --

13             COMMISSIONER CLARK:  And I just stuck it in my

14   binder.

15             MR. SABIN:  That's fine.  I just want for

16   record purposes the whole thing to be in.

17             COMMISSIONER LEVAR:  And I think the point on

18   entering the whole -- the whole document makes sense.

19   If that would be appropriate to break and make some

20   copies before we start questioning about it, that

21   probably would be an appropriate use of a few minutes to

22   do that.

23             Let me just ask the parties, though, if it

24   makes sense to stop and do that now before you

25   continuing -- before you continue questioning on this?
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 1   And just in terms of how much more time we are planning

 2   to use today, would it make sense to use a lunch break,

 3   or if we're within 30 or 45 minutes, we could take just

 4   a short break and come back.

 5             I don't know if there's a preference of those

 6   in the room.  Ms. Schmid and Mr. Moore probably have a

 7   sense for how much time you think you'll need to

 8   continue going, and if a longer break now makes sense, I

 9   think we are happy to accommodate that.

10             MS. SCHMID:  I have many more questions, and

11   it takes time to make copies.  So I would propose that

12   we take a lunch break now.

13             COMMISSIONER LEVAR:  Okay.

14             MR. SABIN:  I am not suggesting we need

15   copies.  We do have copies of this.  I don't think for

16   our purposes, unless the commission wants copies.

17   That's fine.  I just want to make sure.

18             COMMISSIONER LEVAR:  We have at least two

19   copies up here on the stand.

20             MR. SABIN:  So I don't want to hold up the

21   proceeding to go copy.  That wasn't my objection.  My

22   objection was, I want the whole thing in.

23             MS. SCHMID:  But you were objecting to

24   entering what I have identified as DPU Hearing Exhibit

25   1, and it appears that the only way I can the get DPU
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 1   Exhibit 1 admitted is to provided it in a copy

 2   containing the rest of the pages from the technical

 3   conference, and I would like the ability to do that.

 4             MR. SABIN:  That's fine.  I'm -- I'm not

 5   requiring that.  I am happy to stipulate that the full

 6   entire document has been submitted to the parties in the

 7   technical conference, and if you want to substitute in

 8   as Exhibit 1 the entirety of that presentation as

 9   Exhibit 1, I am happy to stipulate that I'll let that be

10   admitted.

11             MS. SCHMID:  Given the contentious nature of

12   this docket, and the unusual nature of this docket,

13   particularly being that there has been no testimony

14   admitted, except for at this point the DPU adopting as

15   its testimony the prewritten filings and the oral

16   testimony of Mr. Mendenhall and Mr. Neal, I respectfully

17   request a break to make the copies necessary to have it

18   admitted officially, traditionally, and a lunch break at

19   this time.

20             MR. SABIN:  I'll do whatever you want.  I'm

21   not requiring that but...

22             COMMISSIONER LEVAR:  I don't see any reason

23   not to grant that request though.  So why don't we

24   reconvene at one o'clock.

25             MS. SCHMID:  Thank you.
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 1             (Recess from 11:56 a.m. to 1:00 p.m.)

 2             COMMISSIONER LEVAR:  Okay.  We're back on the

 3   record, and I think we will continue with Ms. Schmid's

 4   cross-examination of Mr. Mendenhall and Mr. Neal.

 5             MS. SCHMID:  Thank you very much.  At this

 6   time the division would like to withdraw its request to

 7   have what it identified as DPU Hearing Exhibit 1

 8   admitted.

 9             In front of you is a packet from the technical

10   conference marked, if you can read my handwriting, DPU

11   Hearing Exhibit No. 2.  I will represent that this is a

12   true, correct and complete copy of what the commission

13   posted June 14th on its website, as the technical

14   conference packet or something -- or identified

15   something similar to that.

16             With that, the division would like to move for

17   the admission of DPU Hearing Exhibit 2.

18             COMMISSIONER LEVAR:  If anyone objects to that

19   motion, please indicate to me.

20             MR. SABIN:  No objection.

21             COMMISSIONER LEVAR:  Okay.  I am not seeing

22   any objection, so it's granted.

23             MS. SCHMID:  Thank you.  Mr. Neal, could you

24   please turn to page 10 of what has been admitted as DPU

25   Hearing Exhibit No. 2.
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 1             MR. NEAL:  Okay.  I got it.

 2             MS. SCHMID:  And you're employed by Dominion

 3   Energy, and as part of your duties, do you represent or

 4   engage in activities on behalf of Dominion Products and

 5   Services, did I get that correct?

 6             MR. NEAL:  Yes, ma'am.

 7             MS. SCHMID:  Thank you.  So you are a -- you

 8   are a products and services provider in a way, yes?

 9             MR. NEAL:  Yes.

10             MS. SCHMID:  Okay.  So would you agree, as

11   it's represented on page 10, that a customer could get

12   comfort from its utility performing necessary due

13   diligence to partner with a servicing company?  Do you

14   agree that there's value in the association between a

15   utility and a service company?  Let me rephrase that.

16             MR. SABIN:  Sorry.  The question is which one?

17   Would you say that one more time?

18             MS. SCHMID:  Yes.  Would you agree that there

19   is value with a products and service company partnering

20   with a utility?

21             MR. NEAL:  I would say yes.  But also this

22   slide was meant to be kind of a generic representation

23   of the business.  I am -- I apologize.  I don't recall

24   if you were at the technical conference.  This was just

25   trying to explain a little bit about kind of how the
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 1   business works.  It could be a utility.  It could be

 2   another company.

 3             MS. SCHMID:  Okay.  And I was not at the

 4   technical conference so I appreciate that.

 5             So in general would you agree then with this

 6   slide, that branding improves the chances a customer

 7   will open mail?  For example, if a letter has the

 8   Dominion Energy logo on it, and the customer has seen

 9   that Dominion Energy logo on its utility bills, do you

10   believe that the occurrence of the logo on the mailing

11   and on the utilities bills adds value?

12             MR. NEAL:  I could see where that could be

13   confusing.  But in other cases, in other instances, the

14   Dominion Energy logo is Dominion Products and Services.

15   So there's value in that, if I am understanding your

16   question.

17             MS. SCHMID:  So are you saying that the value

18   is only if DPS is mentioned?  Did I understand that

19   correctly?

20             MR. NEAL:  I guess what I am saying is the

21   value is related to the company that's providing the

22   services and that brand and brand recognition.

23             MS. SCHMID:  Is it your opinion then -- let me

24   scratch that.

25             Let's turn to the list of customers that DPS
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 1   got from the utility.  Would you agree that getting a

 2   customer list from a utility, in this case a gas

 3   utility, increases the chances that letters sent by the

 4   products and services provider or its third party

 5   biller, however we want to have it done, get to people

 6   who have gas service and don't get to people who have

 7   electric only homes?

 8             MR. NEAL:  I am sorry.  I didn't understand

 9   that question.

10             MS. SCHMID:  Okay.  Dominion Products and

11   Services, as I understand it, was provided a customer

12   list from the utility; is that correct?

13             MR. NEAL:  Yes.

14             MS. SCHMID:  And do you agree with me that

15   that customer list reflected parties who took gas

16   service from the utility?

17             MR. NEAL:  So the customers were gas service

18   customers, yes.

19             MS. SCHMID:  Yes?

20             MR. NEAL:  Yes.

21             MS. SCHMID:  Do you agree that getting a list

22   of customers from a gas utility, where those customers

23   take gas service from the utility, increases the chance

24   that the letters will get to people who have gas service

25   and not only electric service?
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 1             MR. NEAL:  If they are gas customers, yes.

 2             MS. SCHMID:  So DPS provides a sort of

 3   administrative service for HomeServe; is that correct?

 4   I mean, in general terms.  I don't want to go through

 5   the contract.

 6             MR. NEAL:  I mean, we have a partnership that

 7   has -- it's very complex, and there's lots of pieces and

 8   parts to it, our contract with DPS and HomeServe.  So I

 9   wouldn't characterize it as just administrative, if that

10   was your question.

11             MS. SCHMID:  Okay.  Could other entities

12   perform the service that DPS is doing for HomeServe if

13   HomeServe decided to contract with those entities?

14             MR. NEAL:  If you are asking could HomeServe

15   work with another company --

16             MS. SCHMID:  Uh-huh.

17             MR. NEAL:  -- the answer is yes.

18             MS. SCHMID:  Okay.  If other companies could

19   do the same thing, would you agree that the real value

20   that DPS brings to the table is its affiliation with the

21   utility?

22             MR. NEAL:  Can you ask that again?

23             MS. SCHMID:  Yes.  Would you agree that the

24   real value that DPS brings to the table is its

25   affiliation with the utility?
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 1             MR. NEAL:  No.

 2             MS. SCHMID:  Is there any value in that

 3   affiliation?

 4             MR. NEAL:  The affiliation between -- say

 5   it -- I'm sorry.

 6             MS. SCHMID:  Is there any value provided to

 7   HomeServe from the affiliation between DPS and the

 8   utility?

 9             MR. NEAL:  The agreement and the value is with

10   the corporate Dominion Energy entity.

11             MS. SCHMID:  Isn't the utility part of the

12   bigger corporate entity?

13             MR. NEAL:  Yes.  Dominion Energy Utah is a

14   subsidiary of Dominion Energy the corporate company, as

15   is Dominion Products and Services.

16             MS. SCHMID:  And I am not asking for a

17   specific number.  Did the utility charge DPS for a copy

18   of its customer list?

19             MR. NEAL:  It did not.

20             MS. SCHMID:  So given what was presented at

21   the technical conference and is admitted DPU Hearing

22   Exhibit 2, and given that the utility, and I'll call you

23   DPS, are here presenting towards the commission, isn't

24   it reasonable for the commission to look at an affiliate

25   transaction and scrutinize it?
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 1             MR. NEAL:  The transaction that DPS has

 2   entered into is with HomeServe.  So I am not sure...

 3             MS. SCHMID:  Isn't there an agreement with DPS

 4   and the utility for billing services?

 5             MR. NEAL:  Yes.  Yes.

 6             MS. SCHMID:  Okay.  So that's an affiliate

 7   contract, right?  A contract between affiliates?

 8             MR. NEAL:  Yes.

 9             MS. SCHMID:  And would it surprise you that

10   the commission in this case, this commission, has

11   required utilities to report dealings with affiliates?

12             MR. NEAL:  I am not sure what the requirements

13   are.

14             MS. SCHMID:  Let's talk about branding and

15   trademarks.  Is there value in something like the Nike

16   swoosh?

17             MR. NEAL:  Sure.

18             MS. SCHMID:  In your opinion?

19             MR. NEAL:  Sure.

20             MS. SCHMID:  And so would you agree then that

21   there is value in the Dominion Energy logo?

22             MR. NEAL:  There is value in the Dominion

23   Energy logo, which was part of the rebranding effort in

24   2017 is, Dominion Energy wanted to rebrand and have

25   that -- that positive brand associated with its
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 1   businesses.

 2             MS. SCHMID:  And so would it surprise you that

 3   the Dominion Energy tariff for Utah identifies the

 4   utility and -- as the company or Dominion Energy?

 5             MR. NEAL:  I didn't understand the question.

 6             MS. SCHMID:  Would it surprise you that the

 7   Utah tariff refers to Dominion Energy, not Dominion

 8   Energy Utah in many instances?  And if you don't know,

 9   that's fine.

10             MR. NEAL:  I'm sorry.  I don't know.

11             MS. SCHMID:  The division would like the

12   commission to take administrative notice of the tariff

13   that is on file with it, because the division

14   wouldn't -- chose not to make copies of the entire

15   tariff and present that as a hearing exhibit.

16             MR. SABIN:  Can I respond to that?

17             COMMISSIONER LEVAR:  Yes.

18             MR. SABIN:  So I have not gone through the

19   tariff to confirm or deny or dispute the point she is

20   making.  I do know that at the very beginning it's

21   Dominion Energy Utah, and then defined is Dominion

22   Energy.  So that's not unusual.  I don't dispute that

23   it's defined that way, but the very introduction of it

24   was Dominion Energy Utah, and for ease of reference,

25   shortened to that point.
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 1             So I don't think it's fair to imply that there

 2   was intended to be some sort of confusion by the

 3   definition or use of Dominion Energy itself.  She wants

 4   to have you to take administrative notice of the tariff.

 5   I don't have any problem with that.  I just don't think

 6   the implication is a fair implication.

 7             MS. SCHMID:  In that case I just have maybe a

 8   couple of extra questions for Mr. Mendenhall if I may.

 9             COMMISSIONER LEVAR:  That issue wasn't a

10   motion, right?  You were just commenting.

11             MS. SCHMID:  No, no.

12             COMMISSIONER LEVAR:  Okay.

13             MS. SCHMID:  Mr. Mendenhall, what is the logo

14   on the truck that would respond to a gas leak to a

15   customer served by the utility?  Is it Dominion Energy

16   or is it Dominion Energy Utah?

17             MR. MENDENHALL:  It would be Dominion Energy.

18             MS. SCHMID:  Thank you very much.  That is all

19   that the division has.

20             COMMISSIONER LEVAR:  Thank you, Ms. Schmid.

21   Mr. Moore?

22             MR. MOORE:  Yes.  I think I'll go over my

23   nonconfidential questions first, then we can finish up

24   with the commission agreement.  I think Mr. Mendenhall

25   would be the proper witness to answer these questions.
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 1                       CROSS-EXAMINATION

 2             BY MR. MOORE:  Isn't it true on page 16 of

 3   Dominion's July 19th reply comments, the statement is

 4   made that, "As previously discussed, names and addresses

 5   are considered public information under Utah code and

 6   13-37-102, paren. 5, dash, paren. 6, paren."?

 7             MR. MENDENHALL:  Yes, it says that in the

 8   comments at page 16.

 9             MR. MOORE:  The comments provide, again on

10   page 16, that because Dominion Energy only provided

11   information related to GS customers, the rate class of

12   each customer was also evident; isn't this correct?

13             MR. MENDENHALL:  Hold on.  I'm just going to

14   read that.  So it's correct that the information only

15   related to GS customers was provided to Dominion

16   Products and Services.  I don't know if that was evident

17   to Dominion Products and Services, but it was certainly

18   evident to the company, to Dominion Energy Utah.

19             MR. MOORE:  I am going to hand out a copy of

20   the -- of the statute that we're both citing here.  I am

21   not going to make it an exhibit, because it's just a

22   statute.  I don't want to burden the record, but just

23   for everybody's reference.

24             COMMISSIONER LEVAR:  Yes.

25             MR. MOORE:  Isn't it true that list of public
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 1   information contained in Sections 13-37-102-6 does not

 2   include whether a person is a Dominion customer or what

 3   rate class the customer belongs to?

 4             MR. MENDENHALL:  Are you looking at a certain

 5   page on this document?

 6             MR. MOORE:  The second page.

 7             MR. MENDENHALL:  Okay.  It's labeled

 8   13-37-102, definitions?

 9             MR. MOORE:  Six.  It's the third page.

10             MR. MENDENHALL:  Okay.

11             MR. MOORE:  Public information means --

12             MR. MENDENHALL:  It means a person's name,

13   telephone number or street address.

14             MR. MOORE:  And it doesn't relate to whether

15   they are a Dominion customer and their rate class?

16             MR. MENDENHALL:  Correct.  I would point out

17   that the general service class is pretty much all

18   inclusive.  I mean, we have over 1 million customers,

19   and probably 97 percent of those customers are GS.  So I

20   don't know that you would be gleaning much information

21   by knowing that they were a general service customer.

22             MR. MOORE:  Can I direct your attention to

23   Section 13-37-1025?  This defines nonpublic information.

24   Can I ask you to read that section?

25             MR. MENDENHALL:  Sorry.  I am not following

0134

 1   where you are at.

 2             MR. MOORE:  It's on the second page.

 3             MR. MENDENHALL:  Okay.

 4             MR. MOORE:  At the bottom, paren. 5.  Then

 5   there's an A and two Is and II.

 6             MR. MENDENHALL:  Yeah, I follow you.  You want

 7   me to read all of Section 5?

 8             MR. MOORE:  No.  Just 5A.

 9             MR. MENDENHALL:  5A.  "5A.  Nonpublic personal

10   information means information that is not public

11   information and, either alone or in conjunction with

12   public information, identifies a person in distinction

13   from other persons."

14             MR. MOORE:  How do you maintain that the

15   information DEU provided to Dominion Products and

16   Services, and Dominion Products and Services provided to

17   HomeServe, is public information, given the fact that

18   you disclosed that a particular person is a Dominion

19   customer, which identifies a person in distinction from

20   another person, and that you also provide information

21   that particular person is a general service customer,

22   which also identifies the person in distinction from

23   another person?

24             MR. SABIN:  I will object.  I think this is

25   verging on, if not directly legal issues, I don't know
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 1   how the witness could possibly answer that question

 2   without legal training.

 3             MR. MOORE:  Your Honor.

 4             COMMISSIONER LEVAR:  Mr. Moore, do you want to

 5   respond to the objection?

 6             MR. MOORE:  Yes.  That argument is waived.

 7   They made a statutory argument in their comments.  They

 8   cited this statute, and they made legal conclusions

 9   stemming from the statute.  Any argument that I cannot

10   recross on that, because it's a legal argument, has been

11   waived.

12             COMMISSIONER LEVAR:  Let me ask you to respond

13   to the fact that, since in this docket these comments

14   haven't been adopted as testimony, but he has been

15   commenting on them, I don't recall if Mr. Mendenhall has

16   in his verbal testimony today addressed that issue.

17   Having said all this, I think I am agreeing with the

18   objection.

19             However, we have some legal issues that we're

20   still probably going to continue to talk about, and this

21   seems to be a relevant one to explore.  I am just not

22   sure Mr. Mendenhall is the right one to answer the

23   question.

24             MR. MOORE:  All right.  I'll go on.  On page

25   15 of Dominion Energy Utah's reply comments, you
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 1   suggested a tariff change regarding the use of customer

 2   information.  Could you read your suggested tariffs

 3   language into the record please?

 4             MR. MENDENHALL:  Sure.  It's found on the

 5   bottom of page 15.  It says, "Customer information.

 6   Company may share customer names, customer addresses and

 7   a numerical identifier, not the account number, with an

 8   eligible third party for purposes of facilitating

 9   billing services and permitting the third party to

10   market the services to be billed to Dominion Energy Utah

11   customers pursuant to this Section 8.08 provided that

12   the third party agrees in writing to, 1, maintain the

13   security, confidentiality and privacy of the customer

14   information provided hereunder; 2, use the information

15   only for the purposes stated above; 3, destroy any

16   customer information provided hereunder as soon as

17   practicable, consistent with legal requirements after

18   termination of the billing services; 4, comply with

19   customer direction to not contact at the customer; and

20   5, remit all required payments for services provided

21   hereunder, including initial cost, rates and the market

22   value established for customer information."

23             MR. MOORE:  Thank you.  This language allows

24   you to continue to take the action that you have already

25   undertaken in your dealings with Dominion Products and
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 1   Services and HomeServe; isn't that correct?

 2             MR. MENDENHALL:  Yes, that is correct.

 3             MR. MOORE:  It's also true that the commission

 4   does not adopt this language, but adopts more

 5   restrictive language.  Dominion Energy Utah could not

 6   offer the same information to future customers -- same

 7   information regarding future customers as it already

 8   provided DPS and HomeServe; is that correct?

 9             MR. SABIN:  And I'll object to that.  Again, I

10   think what he is asking, if I understand his question,

11   is that there's no other way legally to do this, and I

12   have yet to hear anybody tell me where it's precluded.

13             But I don't think Mr. Mendenhall -- I think

14   that's a question I'm sure the commission would like to

15   discuss, but it's one that really goes to what do the

16   statutes allow -- what do the statutes allow, what rules

17   or regulations exist relating to the management of

18   customer information.  That would be my objection.  I

19   don't think -- I think that's a discussion for lawyers

20   with the commission, if you want.  I just don't think

21   Mr. Mendenhall is the guy to do that.

22             COMMISSIONER LEVAR:  Mr. Moore, do you want to

23   respond to the objection?

24             MR. MOORE:  I think it's rather a simple

25   question.  It's based on a hypothetical.  The statement
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 1   is that if they provide the tariff language as they

 2   suggested, they can continue to operate as they have in

 3   the past.  The question just is, well, if -- if the

 4   commission adopts a more restrictive statement, that

 5   they will not be able to continue to apply the same

 6   behavior they had for future customers that they had

 7   with Dominion Products and Services.  I don't think

 8   that's overly legalistic.

 9             COMMISSIONER LEVAR:  Let me make sure I

10   understand your question.  You are asking him if we

11   adopted specified tariff language, I mean, I think the

12   way Mr. Sabin has characterized it is, you are asking

13   Mr. Mendenhall what would the statute allow if this --

14   if more restrictive tariff language were imposed.  Or

15   maybe is it a fair characterization of the question, can

16   tariff restrict statute?  Is that what you are asking or

17   am I missing the point?

18             MR. MOORE:  No, no.  My -- I think it's been

19   made clear that there's nothing in the statutes that

20   relates to client information.  My question is just

21   simply a straightforward one.  They suggested tariff

22   language that -- they request the commission to adopt,

23   that would allow them to continue their business

24   practices.

25             It's just an obvious question that if the
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 1   commission refuses their tariff language, and adopts

 2   more restrictive ones, then they will not be able to

 3   continue to administer the tariff in a nondiscriminatory

 4   way.

 5             MR. SABIN:  That's not what I am saying.  Let

 6   me make sure.  What I am saying is, his question assumes

 7   that right now there is some provision that doesn't

 8   allow us to do what we did.  And I have yet to hear

 9   that.

10             Secondarily, he is saying we are putting

11   forward tariff language to allow us to do something.

12   That's not what our comments say.  Our comments say, we

13   put forward the proposal as a way of addressing this

14   going forward to clarify the ground on which the

15   information would be used.  Purely -- we're purely

16   offering it up as a suggested course of action.

17             We're not suggesting that the Utah legislature

18   hasn't already spoken.  It has.  It's spoken in the

19   statute, and nobody yet has pointed out that there's any

20   violation of the statute.  So we're just trying to be

21   proactive.  So the assumption that if you didn't adopt

22   the tariff, that somehow we would be in violation of the

23   law, is just not right.

24             And that's a legal question, not a question

25   for a witness.  And if Mr. Mendenhall can answer
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 1   portions of that, I'm fine to let him go, but I think

 2   that's a question for us to discuss with you, under the

 3   statute and the existing regs and the orders and

 4   whatever is there, and I just don't see it.

 5             COMMISSIONER LEVAR:  Mr. Moore, if you could

 6   indulge me one more clarification so I understand your

 7   question better, I think it might help us go forward.

 8   Is your question premised on the division's proposed

 9   more restrictive tariff language, or is it -- are we

10   talking about that specific proposal, or are you talking

11   more generally if we required more restrictive tariff

12   language?

13             MR. MOORE:  I was speaking more generally.  I

14   wasn't suggesting that anybody violated the law.  My

15   question simply goes to the fact that there have been in

16   the record proposed tariff languages.  They propose a

17   tariff language that allows them to proceed with

18   business as usual.  That language has not been adapted.

19             If this commission determines it's in the

20   public interest to adopt more restrictive tariff

21   language, then they will have a problem complying with

22   the order that requires them to administrate the tariff

23   in a nondiscriminatory fashion.  That's just what my

24   statement is.  My statement just -- my question just

25   goes to the facts that if their tariff language -- my
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 1   statement just goes to the fact that the -- what the

 2   tariff is going to say, if it's going to change at all,

 3   we don't know now.

 4             COMMISSIONER LEVAR:  So what I am struggling

 5   with is the hypothetical nature of the question then,

 6   because I think it would be appropriate to ask

 7   Mr. Mendenhall how he might interpret specific language

 8   or to ask him his view on the division's proposal.  I am

 9   not sure it's appropriate to ask him the question, in

10   what I am understanding the question to be hypothetical

11   terms, unless I am misunderstanding it.

12             MR. MOORE:  I don't want to argue with the

13   commission.  It is a hypothetical question.  But I think

14   he is testifying as an expert.  So hypothetical

15   questions is allowed, but I can move on.

16             COMMISSIONER LEVAR:  Yeah.  I mean, if you

17   have a way to rephrase it, but I am not sure I am

18   comfortable with the question yet or at least not

19   understanding it enough to be comfortable with it.

20             MR. MOORE:  I'll move on.  Thank you,

21   Commissioner.

22             Why did you propose to place the language in

23   section -- the proposed tariff language in Section 8.08

24   instead of section of Dominion's tariff applying to the

25   treatment of customer information in general?
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 1             MR. MENDENHALL:  Well, so the -- really the

 2   issue in this case is whether the company violated the

 3   tariff or not, and there have been concerns addressed

 4   that during the contemplation of the tariff, we didn't

 5   discuss customer information, and we were silent on it.

 6   So it was our attempt to be responsive to those concerns

 7   and to put some language in there so that going forward

 8   parties had clarity about how information could be used

 9   and in what way.  So that's why we put it in that

10   section.

11             And I would add that we didn't -- we didn't

12   add this to the tariff to allow us to continue to do

13   what we have been doing.  We really added it to provide

14   clarity to all the parties on how the language would be

15   used.  That was the intent.

16             MR. MOORE:  I was wondering if I could have

17   one minute with my client?

18             COMMISSIONER LEVAR:  Yes.

19             MR. MOORE:  May I direct your attention to

20   page 18 of your reply comments?

21             MR. MENDENHALL:  Yes.  I'm there.

22             MR. MOORE:  In the first full paragraph, you

23   state that Dominion Energy Utah only provides two

24   benefits to DPS, one providing customer information, and

25   two, providing billing services.  And then you assert
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 1   that DEU is required -- that is all DEU was required to

 2   do in a nondiscriminatory matter as set out in the

 3   commission order.  Is that correct?

 4             MR. SABIN:  Can you point out -- I'm sorry.  I

 5   think I was in -- on page 18.  You said first full

 6   paragraph that starts the divisions predictions.

 7             MR. MENDENHALL:  Yeah.  That's what I am

 8   reading on page 18.

 9             MR. MOORE:  Yes, that's correct.

10             MR. SABIN:  Okay.  Where in that -- can you

11   just point which sentence you are starting on.

12             MR. MOORE:  I was paraphrasing.  Why don't you

13   read the paragraph for yourself, and when you are ready,

14   let me ask the question again, and then you can correct

15   me.

16             MR. MENDENHALL:  Okay.  Just that paragraph?

17             MR. MOORE:  Just that paragraph.

18             MR. MENDENHALL:  Okay.  I'm ready.

19             MR. MOORE:  Okay.  My question is, you state

20   that DEU only provides two benefits to DPS.  One

21   providing customer information, and two, providing

22   billing service.  Then you assert that is all DEU is

23   required to do in a nondiscriminatory manner as set out

24   in the commission order; is that correct?

25             MR. MENDENHALL:  Yes.
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 1             MR. MOORE:  Do you assert that DEU can avoid

 2   regulation by the commission over the operations of a

 3   tariff, by contracting out its nonregulated affiliate

 4   and parent corporation significant aspects of the

 5   administration of the tariff?

 6             MR. MENDENHALL:  I -- it sounds to me like a

 7   legal question, but I would say I would not assert that.

 8             MR. MOORE:  Isn't it true that if you are

 9   administrating the tariff, DEU has no responsibilities

10   concerning HomeServe marketing, including the use of

11   logo, but rather, only has responsibility with regards

12   to providing customer information and billing services,

13   DEU could not administer the tariff in a

14   nondiscretionary -- discriminatory manner because DEU is

15   not meaningful in administrating the tariff at all?

16             MR. MENDENHALL:  That seems like many

17   questions.  Could you read your question again, because

18   I am not really following.

19             MR. MOORE:  Isn't it true that if in

20   administrating the tariff DEU has no responsibilities

21   concerning HomeServe's marketing, including the use of

22   the logo, but rather only has responsibility with

23   regards to providing customer information and billing

24   services?  DEU cannot administer the tariff in a

25   nondiscretionary manner if DEU is not meaningfully
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 1   administrating the tariff at all?

 2             MR. SABIN:  Can we maybe break that into --

 3             COMMISSIONER LEVAR:  I think it was at least

 4   two or three questions.

 5             MR. MENDENHALL:  Yeah, I think I am prepared

 6   to answer the first question.  So how about you -- I

 7   apologize.  If you can read your question again, I will

 8   stop you when I think you have completed a question,

 9   I'll answer it, and then we can move on.  That might be

10   easier for me.

11             COMMISSIONER LEVAR:  Is that okay for you,

12   Mr. Moore, to proceed that way?

13             MR. MOORE:  Yes.  Let me just ask a brief

14   question.  My memory is that you stated that all DEU is

15   required to do in a nondiscriminating manner, as set out

16   in the commission's order, is to provide DPS with two

17   benefits, providing customers information and providing

18   billing services.  My memory was, you answered that's

19   correct.

20             MR. MENDENHALL:  That's what we said in that

21   paragraph.

22             MR. SABIN:  If you're asking if that's all

23   they are required to do under the tariff, I think that's

24   a different question.  That's where I think the

25   confusion comes.  Are you asking if that's all that was

0146

 1   covered in that paragraph?  Or are you asking if that's

 2   all that is required to do under the tariff to

 3   administer it?

 4             MR. MOORE:  I am just referring to the

 5   paragraph.

 6             MR. MENDENHALL:  So the paragraph, I believe,

 7   is talking about the tariff, and the tariff is very

 8   narrow.  Actually, the tariff really just explains how

 9   the company will administer third party billing.  So

10   that's really all that's required under the tariff.

11             Now, the customer information is a different

12   issue.  There are state statutes that deal with that,

13   and we're proposing language that would include how

14   that's treated going forward.  But for purposes of the

15   tariff as it's written today, the only thing that's

16   required of Dominion Energy Utah under the current

17   existing section of the tariff related to their party

18   billing is how that third party billing would be

19   administered.  I don't know if that answers your

20   question.

21             MR. MOORE:  Yes, but let me read you a direct

22   quote from the commission's November 20th, 2017, order.

23   "The PSC acknowledge the tariff provision allowing third

24   party billing service is new, and reiterates that in

25   rolling out and administrating the program, Dominion
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 1   must comply with all statutory requirements and act in a

 2   nondiscriminatory manner."

 3             And your statement is, and correct me if I am

 4   wrong, you interpreted that commission's order applying

 5   only to providing billing services and providing

 6   customer information.

 7             MR. MENDENHALL:  Well, when I read that

 8   sentence, I think that sentence says, the third party

 9   billing tariff.  Well, I'll just reread it.  I have it

10   in front of me.  "Dominion must comply with all

11   statutory requirements and act in a nondiscriminatory

12   manner."  So to me that means the tariff as well as any

13   state law.

14             MR. MOORE:  All right.  You would agree with

15   me that the commission, rather than me or you, know what

16   they meant by act in a nondiscriminatory manner?

17             MR. MENDENHALL:  I would agree the commission

18   knows what they mean, yes.

19             MR. MOORE:  And my final answer on this

20   question is, that -- well --- I'd leave it with that,

21   and we'll leave it with the commission.  Okay.

22             COMMISSIONER LEVAR:  I'd like --

23             MR. MOORE:  I'd like to make a motion now to

24   go into closed session to enable the commission to

25   examine relevant provisions of the commission agreement,
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 1   which was discussed in the technical conference, and has

 2   been designated as highly confidential.  This agreement

 3   is highly relevant to the question of whether DEU can

 4   administer the tariff in a nondiscriminatory manner,

 5   which is a central and probing issue in this docket.  It

 6   is in the public interest to close the hearings for the

 7   commission to have a better understanding of the impact

 8   of this agreement.

 9             COMMISSIONER LEVAR:  Okay.  Thank you.  So

10   with that motion, it would require the commission to

11   make finding that closing the hearing to the public is

12   in the public interest.  Let me ask the parties, is

13   there any objection to the motion?

14             MR. SABIN:  We have discussed it with Robert

15   before the hearing.  We're fine with that.

16             COMMISSIONER LEVAR:  Okay.  Do either of my

17   colleagues see a need to deliberate or step out?

18             COMMISSIONER WHITE:  No.

19             COMMISSIONER LEVAR:  Okay.  The motion is

20   granted.  We will discontinue the streaming, and this

21   portion of the hearing will be designated as

22   confidential in the transcript.  Let me know when the

23   streaming has been disconnected.

24             MR. SABIN:  I think we also need to make sure

25   anybody here --
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 1             COMMISSIONER LEVAR:  Yeah, is there anybody in

 2   the room who is not privy to highly confidential

 3   information?  I will ask the parties to look around the

 4   room and tell me.  There's only one person in the room I

 5   don't know who you are so...

 6             MR. MARGETTS:  I'm George Margetts, Dominion

 7   Energy.

 8             COMMISSIONER LEVAR:  Okay.

 9             MR. SABIN:  I just would wonder if everybody

10   has signed the protective order.

11             COMMISSIONER LEVAR:  You need a moment to

12   figure that out?

13             MR. SABIN:  I don't know who has or who

14   hasn't.

15             COMMISSIONER LEVAR:  Shall we take a two or

16   three minute recess to work that out?  Okay.  I'll turn

17   the speaker volume down and the hearing loop system off

18   while we're in closed.

19             (Discussion off the record.)

20                             * * *

21

22

23

24

25
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 1                  OPEN PUBLIC HEARING RESUMED

 2                             * * *

 3             COMMISSIONER LEVAR:  Okay.  No other

 4   objections.  Okay.  We're back open to the public.

 5   We'll start the streaming, and the transcript will

 6   reflect open hearing from this point.

 7             Mr. Moore, do you have any more

 8   cross-examination.

 9             MR. MOORE:  No further questions.

10             COMMISSIONER LEVAR:  Okay.  Any other

11   redirect?  Mr. Sabin.

12             MR. SABIN:  Yes.  Just a few items.

13                     REDIRECT EXAMINATION

14             MR. SABIN:  Mr. Neal, are you aware of any

15   instance where the utility has conveyed, or any party

16   has purchased, the goodwill of the utility in any

17   agreement anywhere?

18             MR. NEAL:  No.

19             MR. SABIN:  And I think you referenced this,

20   but I just want to make clear.  As far as the parties,

21   and this isn't highly confidential information, but with

22   regard to the commission agreement, I think you made it

23   clear earlier that Dominion Energy Inc. is a party in

24   its own right, not as it -- not in its capacity as an

25   owner of DEU.  DEU is specifically carved out of that?
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 1             MR. NEAL:  Yes.

 2             MR. SABIN:  Is that correct?

 3             MR. NEAL:  Yes.

 4             MR. SABIN:  Mr. Mendenhall, in Section 1.3, or

 5   exhibit -- excuse me, DEU Exhibit 1.3, if you could open

 6   that up.  You were asked about this exhibit earlier in

 7   the day by counsel for the division, and she showed you

 8   the document, said, do you see HomeServe or Dominion

 9   Products and Services referenced on that page.  Do you

10   recall that?

11             MR. MOORE:  This is outside the scope.

12             MR. SABIN:  She directly asked about this

13   page.

14             COMMISSIONER LEVAR:  I think he is responding

15   to Ms. Schmid's cross-examination.

16             MS. SCHMID:  And I will object, saying it is

17   outside the scope.

18             COMMISSIONER LEVAR:  Okay.  We're -- this is

19   the Dominion Energy Utah billing page?

20             MR. SABIN:  Yes.  That she showed

21   Mr. Mendenhall earlier, and I want to ask about that

22   question.

23             COMMISSIONER LEVAR:  I think I remember her

24   asking if Dominion Energy Utah was on this page

25   anywhere.  Can you repeat your question again?
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 1             MR. SABIN:  Well, she may have asked that.  I

 2   am not really probing that question.

 3             COMMISSIONER LEVAR:  Sure.

 4             MR. SABIN:  I want him to turn to the next

 5   page, if I could, and just ask if HomeServe is

 6   referenced on that document?

 7             MS. SCHMID:  And I would object saying it's

 8   beyond the scope of my cross.

 9             COMMISSIONER LEVAR:  I think where you asked

10   questions about what companies are represented on this

11   billing statement, I'm going to -- I think it's within

12   the scope of that.

13             MR. MENDENHALL:  Yes.

14             MR. SABIN:  In what context is HomeServe

15   referenced there?

16             MR. MENDENHALL:  So on page 2, that is the

17   section where the customer would receive their charge

18   for signing up for HomeServe service, and so it says,

19   "HomeServe products and services," and then it indicates

20   which service plan the customer signed up for and the

21   charge.

22             MR. SABIN:  Okay.  Earlier you talked about

23   DPS being brought up during the tariff proceedings.  I

24   failed to ask you, why was that?  Why did the utility

25   bring up DPS expressly during the tariff proceedings for

0176

 1   the proposed tariff under 8.08?

 2             MR. MENDENHALL:  During the proceeding, at

 3   that point, it was planned that Dominion Energy would be

 4   entering into agreement with Dominion Products and

 5   Services for third parties billing services, and because

 6   that was -- that was really the only entity that was

 7   being considered, they -- they were talked about at

 8   length during that proceeding.

 9             MR. SABIN:  Do you see a benefit to a

10   utility -- to DEU being involved in the process of third

11   party billing in the way that it currently is?

12             MR. MENDENHALL:  Yes.  I think there's -- I

13   think there are some customers who see value in having

14   this product.  I think from a billing standpoint, having

15   the ability to have, you know, multiple products on one

16   bill for convenience reasons adds value for customers,

17   as well as the services that they sign up for.  Peace of

18   mind that comes from signing up for warranty services.

19             MR. SABIN:  And you were asked a question

20   about -- by Mr. Moore about rate class being disclosed,

21   and I think -- I just want to make sure the record is

22   clear.  Do you know -- do you know whether there was any

23   specific disclosure of rate class to HomeServe or DPS?

24             MR. MENDENHALL:  No.  My understanding is that

25   we gave them the customers that would qualify, which
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 1   would be our residential and commercial customers, which

 2   just happened to be all part of the general service

 3   class.

 4             MR. SABIN:  And then finally, the division,

 5   it's come up a couple of times, the division's tariff

 6   changes as opposed to the company's tariff change.  Can

 7   you just comment on the division's proposed change and

 8   why that would or would not be workable for the company?

 9             MR. MENDENHALL:  Yeah, as I mentioned in my

10   comments, it's very narrow in the language.  And I think

11   it would make it difficult for us to move forward

12   utilizing third party providers, which is banks and

13   rebate processors who use our customer information to do

14   their job and to, you know, deal with day-to-day

15   operations.

16             MR. SABIN:  That's all the questions I have on

17   this for redirect.

18             COMMISSIONER LEVAR:  Okay.  Ms. Schmid, any

19   recross?

20             MS. SCHMID:  Actually, yes.

21                      RECROSS EXAMINATION

22             BY MS. SCHMID:  Based upon the questions that

23   utility counsel asked, if the utility contemplated DPS

24   as participating when the tariff provisions were in

25   front of the commission and that docket was being
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 1   discussed, how did the utility plan to distinguish the

 2   service as different?  And I would like to address that

 3   to Mr. Mendenhall.

 4             MR. MENDENHALL:  So give me that last part of

 5   the question.

 6             MS. SCHMID:  How -- if the -- since the

 7   utility contemplated that DPS would be a provider under

 8   the tariff, how did DP -- how did the utility plan to

 9   distinguish the service as being different from the

10   utility itself?  I'd like to address that to

11   Mr. Mendenhall.

12             MR. MENDENHALL:  So if you can give me a

13   moment.  I wasn't involved in the docket, so I prefer to

14   take a moment to look at what we said and maybe answer

15   the question that way, to give you a better answer than

16   me just guessing.

17             MS. SCHMID:  I think that would be beneficial.

18             MR. MENDENHALL:  I'm not seeing anything in

19   the direct testimony, but I believe the plan was to

20   distinguish the difference between Dominion Energy Utah

21   and Dominion Products and Services.  So they would know

22   that it was an affiliate providing the service.

23             MS. SCHMID:  Since in actuality DPS is the

24   third party biller, why was there not a distinction made

25   between DEU, the utility, and DPS in the letters and
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 1   other communications?

 2             MR. MENDENHALL:  I think actually HomeServe is

 3   the third party biller.  I mean, as we just went through

 4   on the bill, it's HomeServe Products and Services' name

 5   that's on the bill.

 6             MS. SCHMID:  I thought that I heard Mr. Neal

 7   say that the third party billing agreement, and the

 8   agreement itself, reflects that DPS is the third party

 9   biller.  Am I incorrect on that?

10             MR. MENDENHALL:  We're going to turn to the

11   agreement.  To answer your prior question, I think the

12   way we would have contemplated it on the bill is instead

13   of HomeServe Products and Services, you would have seen

14   a Dominion Products and Services, or some kind of a

15   distinction between the utility and its affiliate, when

16   they saw their charge come through on their bill.

17             MS. SCHMID:  And if I may, I will refer to the

18   billing services agreement, which is attached as DEU

19   Exhibit A, having nine pages to its reply comments

20   submitted on --

21             MR. MENDENHALL:  I have got it.

22             MS. SCHMID:  -- on the 19th?

23             MR. MENDENHALL:  Yes.

24             MS. SCHMID:  Wherein Questar Gas Company, dba

25   Dominion Energy Utah, is delineated and identified as
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 1   the company, and Dominion Products and Services Inc. is

 2   the service recipient.  And if I -- will you accept my

 3   representation that paragraph 2, Roman numeral 2,

 4   states, "Third party service providers.  It is

 5   understood and agreed that the service recipient may

 6   market and sell the programs directly via a third party

 7   approved by the company."

 8             MR. MENDENHALL:  Is that --

 9             MS. SCHMID:  Did I read that correctly?

10             MR. MENDENHALL:  Yes, you did.  You did read

11   that correctly.

12             MS. SCHMID:  That's all the redirect -- or

13   recross I had.  Thank you.

14             COMMISSIONER LEVAR:  Thank you.  Mr. Moore,

15   any recross?

16             MR. MOORE:  No.

17             COMMISSIONER LEVAR:  Okay.  Why don't we take

18   a 10 minute recess and then we'll have questions from

19   commissioners.

20             (Recess from 2:27 p.m. to 2:36 p.m.)

21             COMMISSIONER LEVAR:  Okay.  We're back on the

22   record, and I think we're ready for questions from the

23   commission for Mr. Mendenhall or Mr. Neal.  So I will

24   start with Commissioner Clark.

25             COMMISSIONER CLARK:  Thank you.  I have a few
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 1   questions.  The initial questions are really background,

 2   and I think their answers are in the paper somewhere,

 3   but they haven't come out today yet.  To help us have a

 4   complete record, I want to ask them.  By complete

 5   record, I mean a transcript that covers the topics.

 6             So first, I am going to ask a couple of

 7   questions about the settlement stipulation in Docket No.

 8   16-057-01.  The stipulation formed the basis of the

 9   commission's approval of the merger of Questar

10   Corporation and Dominion Resources Inc.

11             And my first question pertains to paragraph 27

12   of this agreement which says, "Dominion Questar Gas will

13   not transfer material assets to or assume liabilities of

14   Dominion or any other subsidiary of Dominion without the

15   commission's approval."  And Dominion Questar Gas is now

16   Dominion Energy Utah, correct, Mr. Mendenhall?

17             MR. MENDENHALL:  That's correct.

18             COMMISSIONER CLARK:  So what's the company's

19   perspective with respect to this stipulation covenant

20   and the information and the transfers that we -- have

21   been the subject of this hearing between Dominion Energy

22   Utah and Dominion Products and Services?

23             MR. MENDENHALL:  Right.  So with respect to

24   customer information, I guess, when I read that

25   provision of the stipulation, to me I -- the transfer of
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 1   assets to me is something that the company owns and then

 2   transfers to another entity.

 3             In this case with customer data, we are not

 4   transferring ownership of that data anyone.  We are

 5   letting Dominion Products and Services use that data,

 6   but Dominion Energy Utah continues to own that data.

 7   And at any point if we said, we want it back, I think

 8   that the provisions of the agreements allow us to get

 9   that back.

10             So that's why we -- we once a year report --

11   we have an affiliate transaction report that we provide,

12   I believe it's July 1st of every year.  And that's why

13   when we filed the most recent one this year, you didn't

14   see any discussion of customer information.  I think

15   it's our way we look at it is not as an asset.

16             COMMISSIONER CLARK:  Okay.  Thank you.  And

17   then paragraph 32 describes an advisory board that,

18   "Dominion would establish for its western region

19   operations composed of regional business and community

20   leaders, and that this board will meet and receive

21   information and provide feedback on, among other things,

22   community issues, economic development opportunities,

23   and other related activities that affect Dominion's and

24   Dominion Questar Gas or Dominion Energy Utah local

25   stakeholders."

0183

 1             So your -- I believe you have informed us, at

 2   least at the technical conference, and maybe it's in the

 3   record or in the papers somewhere, that the service

 4   offering that we're talking about today was not

 5   discussed with this advisory board; is that correct?

 6             MR. MENDENHALL:  That's correct.  The board

 7   meets, I believe, three times a year.  And then I think

 8   there's a field trip that they go on.  And if you look

 9   at the time line, I think the most recent meeting that

10   we had had when this -- these mailings went out, is --

11   these mailings went out in April, I think.

12             The meeting prior to that had been in, I'm

13   going from my memory here, but November, December of the

14   prior year.  So at that point in time, it hadn't been

15   discussed.  It hasn't been discussed with the advisory

16   group in subsequent meetings either.

17             COMMISSIONER CLARK:  Including the most recent

18   meetings?

19             MR. MENDENHALL:  That's correct.

20             COMMISSIONER CLARK:  Thank you.  As far as you

21   know, has Dominion Energy Utah or its predecessor

22   utility company ever sold its customer address list to

23   any entity?

24             MR. MENDENHALL:  Not to my knowledge, no.

25             COMMISSIONER CLARK:  And to your knowledge,
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 1   does any other entity in Utah do business in Utah as

 2   Dominion Energy or Dominion Energy Utah or any other

 3   form of the Dominion Energy name?

 4             MR. MENDENHALL:  Dominion Energy Utah, no.  I

 5   do know that Dominion Energy owns some solar properties

 6   in central Utah, and I would assume that they use the

 7   Dominion Energy name with those properties.  That's the

 8   only other instance I can think of.

 9             COMMISSIONER CLARK:  And the energy generated

10   is disposed of how, if you know?

11             MR. MENDENHALL:  I believe it is sold onto the

12   open market and ultimately ends up in California.  But

13   I'm not a hundred percent sure.  But I'm fairly certain

14   that's the arrangement.

15             COMMISSIONER CLARK:  Could we safely assume

16   that unless you are in the energy -- renewable energy

17   trading business, one probably wouldn't know about that

18   aspect of Dominion Energy's presence in Utah?

19             MR. MENDENHALL:  Yes, I would agree with that.

20             COMMISSIONER CLARK:  So is it fair for us all

21   to conclude that Dominion Energy and Dominion Energy

22   Utah are basically synonyms, in this state at least?

23             MR. MENDENHALL:  For a customer in this state,

24   there is probably no distinction.

25             COMMISSIONER CLARK:  I'd like you to look at
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 1   DEU Hearing Exhibit 1.2.  I referred to this earlier.

 2   It's the letter that was sent out a couple of weeks

 3   after the customer questions started to come to both, I

 4   think to Dominion Energy Utah and also to the DPS and to

 5   the office and to the commission, regarding the

 6   HomeServe offer.  And so do you have that in front of

 7   you?

 8             MR. MENDENHALL:  I do.

 9             COMMISSIONER CLARK:  And the letter is

10   addressed dear customer, and its signed by Colleen

11   Larkin Bell, vice president and general manager.  So

12   she's the general manager of what?

13             MR. MENDENHALL:  Dominion Energy Utah.

14             COMMISSIONER CLARK:  Okay.  And as we -- as I

15   noted earlier, the logo -- the only logo on the letter

16   is Dominion Energy, correct?

17             MR. MENDENHALL:  Correct.

18             COMMISSIONER CLARK:  And the final sentence in

19   the first paragraph, "These services are offered by our

20   partner, HomeServe USA."  Isn't the fair conclusion from

21   that sentence that Dominion Energy Utah is a partner of

22   HomeServe USA, because this letter is coming from the

23   general manager of Dominion Energy Utah?

24             MR. MENDENHALL:  I could see how a customer

25   reading that -- this letter would come to that
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 1   conclusion.

 2             COMMISSIONER CLARK:  Is there anything in the

 3   letter that would lead to a different conclusion?

 4             MR. MENDENHALL:  The only thing in the letter

 5   I guess that would distinguish Colleen Larkin Bell and

 6   their company would be on the top left side of the

 7   letter where it says, Dominion Energy Utah, and it has

 8   the mailing address.  But other than that, I don't see

 9   anything.

10             COMMISSIONER CLARK:  And correct me if I'm

11   wrong, but to me that just more firmly connects Dominion

12   Energy Utah and HomeServe USA as in a partnership

13   relationship?

14             MR. MENDENHALL:  It could.  Yes, I can see how

15   someone could interpret it that way.

16             COMMISSIONER CLARK:  So I have a hypothetical

17   question for you.  I represent in this hypothetical ABC

18   home services products, and I come to Dominion Energy

19   Utah, and I say to you, I would like to engage your

20   third party billing services for products and services

21   that are basically the same as HomeServe USA.  Are you

22   willing to bill for me?

23             MR. MENDENHALL:  So I would give you the

24   tariff provisions, and I would say, if you can comply

25   with these tariff provisions, then yes, you can be in
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 1   our bill.

 2             COMMISSIONER CLARK:  And if I say to you, and

 3   I would like to put Dominion Energy's logo on my

 4   solicitation materials that I mail to your customers,

 5   are you willing to allow me to do that?

 6             MR. MENDENHALL:  So the utility doesn't own

 7   the logo.  It doesn't have the right to license the

 8   logo.  So I would at that point have to direct them to

 9   the corporate parent, and they would have to get in

10   touch with them and have them answer that question.

11             COMMISSIONER CLARK:  And in fact the covenants

12   in an agreement that we have talked about today would

13   prevent that, would they not?

14             MR. MENDENHALL:  If it were similarly

15   situated, I am not an expert on the agreement, but it

16   seems to be that it would prevent it.

17             COMMISSIONER CLARK:  And if I say to you, I'd

18   like to represent that you're my business partner in

19   offering these services to your utility customers, are

20   you willing to allow me to do that?

21             MR. MENDENHALL:  I think what we would be

22   willing to do, as a utility would be, to put you on the

23   bill as a third party, and that's probably as far as the

24   utility would be willing to go.

25             COMMISSIONER CLARK:  So you wouldn't allow me

0188

 1   to represent myself as the partner -- your partner in

 2   offering the services that I am offering?

 3             MR. MENDENHALL:  Probably not.

 4             COMMISSIONER CLARK:  Earlier you described the

 5   market value of the customer list as you have determined

 6   it, and I assume from your answer that that was a list

 7   of 550,000 people's addresses in Utah -- or of your

 8   customers in Utah; is that correct?

 9             MR. MENDENHALL:  Yes.  So we have about 95

10   percent market saturation in the state.  So it --

11   basically you could get a list of all of the customers

12   in Utah by zip code, and based on that information, you

13   could come pretty close to recreating our customer list

14   using that information.

15             COMMISSIONER CLARK:  Okay.  And I think what

16   you were saying is that I could go and buy that from

17   somebody that had gone to that trouble for $25,000?

18             MR. MENDENHALL:  Right.  It's available on the

19   market for that price.

20             COMMISSIONER CLARK:  Right.  But that -- would

21   that include then Dominion Energy Utah's endorsement of

22   the product, my product that I want to offer to the

23   people that are on that list of 550,000?  In other

24   words, your valuations, does it include Dominion Energy

25   Utah's endorsement or its characterization of being a
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 1   business partner --

 2             MR. MENDENHALL:  Oh no.

 3             COMMISSIONER CLARK:  -- with or anything like

 4   that?

 5             MR. MENDENHALL:  No.  It would simply be

 6   customer name and address.

 7             COMMISSIONER CLARK:  And now a question or two

 8   for Mr. Neal.  I think it was that you talked about the

 9   use of the logo?

10             MR. NEAL:  Yes.

11             COMMISSIONER CLARK:  And strict contractual

12   provisions that govern that use?

13             MR. NEAL:  Yes.

14             COMMISSIONER CLARK:  And can you provide us

15   with some representative provisions that restrict the

16   use of that logo?  Are you conversant enough with the --

17             MR. NEAL:  I can tell you from kind of a

18   business perspective --

19             COMMISSIONER CLARK:  Sure.

20             MR. NEAL:  -- as it relates to this.  And if I

21   am going off track, obviously get me in the right place.

22   That we have a corporate branding group.  I am not sure

23   if that's the name of it.  But they have actually got a

24   document that very clearly describes exactly how the

25   Dominion Energy logo can be used, down to the color, the
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 1   white space around the Dominion Energy logo.

 2             So basically any of these hundred plus

 3   entities that are using the Dominion Energy logo have to

 4   abide by kind of all those rules and regulations that

 5   are included in that corporate branding guideline.  Was

 6   that what you were asking.

 7             COMMISSIONER CLARK:  Yes.

 8             MR. NEAL:  Okay.

 9             COMMISSIONER CLARK:  Do any of those

10   provisions have as their purpose avoiding confusion

11   between Dominion Energy Utah and its parent Dominion

12   Energy, or avoiding confusion between any affiliated

13   entity and the parent company?

14             MR. NEAL:  To my knowledge, there aren't any

15   specific tie-ins to any of those entities, subentities

16   that use the logo.

17             COMMISSIONER CLARK:  And in fact, isn't the

18   purpose of the logo the opposite of that?  That is to

19   drape all of the entities with the corporate cachet that

20   goes with Dominion Energy as a parent company?

21             MR. NEAL:  I wasn't part of the actual

22   detailed branding effort, but I would assume -- I know

23   just with some of the terminology that we use, in some

24   cases it was Dominion and in some cases it was Dominion

25   Energy.  In some cases it didn't have Dominion in it at
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 1   all.  So part of that rebranding was to kind of get it

 2   all under the same umbrella.

 3             And I'm not sure again, if the ultimate

 4   objective was to leverage or do anything off of the

 5   cachet.  But do I think that this is more of a layman's

 6   or business perspective, that Dominion is -- I mean,

 7   it's proud of its affiliates and how we treat customers.

 8   So basically wanted to, you know, have that consistency

 9   across the entities.  But again, I don't know that for a

10   fact as far as all of the rationale behind that.

11             COMMISSIONER CLARK:  Okay.  Thank you very

12   much.  Those conclude my questions.  Those are my

13   questions.

14             COMMISSIONER LEVAR:  Okay.  Thank you.

15   Commissioner White?

16             COMMISSIONER WHITE:  Yeah.  Just wanted to

17   follow up on a line of Commissioner Clark's questioning.

18   I think what we're talking about here is, you know,

19   discrimination, you know, as among or between the

20   potential third party, you know, services, you know,

21   under the tariff, et cetera.

22             Let me ask you a question, you know, with

23   respect to 54-3-8, which is the -- which is the statute

24   that addresses preferential treatment.  I just want to

25   be careful about the term discrimination because, you
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 1   know, we use that term a lot in our world.  Typically,

 2   what that addresses is discrimination as between or

 3   among customer -- customers classes, I guess.  This is

 4   probably a question for one of the attorneys, I guess.

 5             But what -- what is your -- or do you have an

 6   opinion as to your interpretation of that in the context

 7   of what is potentially, you know, being alleged in the

 8   circumstance, I guess as among potential noncustomer

 9   parties?  And I guess an argument could be made that,

10   you know, these are, are they customers of the utility?

11   Help me understand here.  I am just trying to wrap my

12   head around what kind of discrimination we are talking

13   about here.

14             MR. SABIN:  Well, I think we have to be

15   careful first off, because it is not uncommon and hasn't

16   been historically, regardless of whether it was Questar

17   or Mountain Fuel or whatever.  There are affiliated

18   third parties that do lots of business with the company

19   that go out, under our kind of approval.

20             And sometimes it's been approval specifically

21   telling customers, this service provider is awesome, use

22   them.  And if you don't -- we have even gone so far as

23   to say, if you don't use them, you won't get a rebate.

24   So it can't be that -- I don't think the statute was

25   intended to mean that the utility can never express an
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 1   opinion about a service provider who could provide

 2   quality services to its customers within that field.

 3             I have always understood the statute to mean

 4   that in the context of the way you treat customers and

 5   the way you provide services to customers, you can't

 6   give some preference to one group over another, because

 7   if you do that, and certainly that -- rates is the easy

 8   one, right?  I mean, you can't charge an unfair rate to

 9   a specific group, you know, and it's also pretty easy,

10   charges and, you know, facilities.  I mean, I don't

11   actually know that that's ever come up to my knowledge.

12             So the only language here that I am not

13   absolutely clear on is, you know, who any person --

14   advantage any person relates to.  I don't know that

15   there's a definition.  I've actually done research on

16   the statute back to when it was created, and I don't

17   think the legislature expressed a view on that.

18             But I -- I know, Commissioner, that it can't

19   mean, at least nobody has ever asserted that it means

20   that the utility cannot express a view, or cannot

21   provide information to a customer about a service

22   provider, because that has been allowed and has been

23   done historically a long time.

24             Now, I'll grant you, this is slightly a

25   different circumstance.  But I don't think the statute
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 1   means that you cannot say -- you can't say this service

 2   is good or, you know, we think you ought to consider it

 3   or this service provider is good.  That's happened and

 4   is happening today in all sorts of contexts.

 5             COMMISSIONER WHITE:  And again, I don't want

 6   to -- I don't know if I got the answer to this in terms

 7   what the legislature was thinking.  I guess, if we are

 8   trying to protect customers, by customers I mean, you

 9   know, gas customers of the DEU, is there -- is there a

10   potential benefit from having a lower case

11   nondiscriminatory treatment of potential service

12   providers in the sense that there will be higher levels

13   of competition that will flow?

14             I mean, is that -- I mean, I'm just trying to

15   think about the twists in terms of what this means in

16   this context.

17             MR. SABIN:  I guess I'd say two things on

18   that.  First, I think you do want your utility to have

19   the ability to provide customers with information the

20   utility determines is helpful to them.  Now, there's

21   limits to that for sure.

22             Second point I think I would make is that if

23   the utility could never speak to say we don't like this

24   or we do like this, then you are really tying the

25   utility's hands in its ability to make sure customers
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 1   get good information.

 2             Now, we can all debate whether that's in play

 3   here or whether, I mean, I guess reasonable minds can

 4   disagree whether they think warranty services are good

 5   or not.  Some customers clearly thought that they are or

 6   they wouldn't be paying for it.

 7             But I don't think that -- I think the

 8   preference and the discrimination that we are talking

 9   about historically in the cases that I have seen come

10   out of the commission or their orders has been where

11   there's been an out-and-out financial benefit given by

12   the utility itself to somebody or group.

13             And I want to point out here, Commissioner,

14   that this is the utility, you may not do something,

15   right?  The utility can't go out and do it.  So we have

16   to distinguish there, too.  It has to be the utility

17   taking the action.  Has to be a preference, and it has

18   to be a preference that is intended to be covered by the

19   statute.  I don't know if that answers your question.

20             COMMISSIONER WHITE:  Yes.  You know, that's

21   helpful.  And I think with the Chair's indulgence, I

22   mean, I am wondering if we want to just offer a quick

23   response from the division and office.  Their attorneys?

24             COMMISSIONER LEVAR:  Yeah.  Maybe we can

25   finish questions for the witnesses.
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 1             COMMISSIONER WHITE:  Yeah.  I just want to

 2   make sure they understood.  I can see they are champing

 3   at the bit at this, so I want to make sure they -- but

 4   yeah, that's all the questions I have with respect to

 5   this issue.

 6             COMMISSIONER LEVAR:  You are done?

 7             COMMISSIONER WHITE:  Yes, I am done.

 8             COMMISSIONER LEVAR:  Mr. Neal, I apologize if

 9   this is a completely obvious question, or if it's in the

10   record, or it's not in the record, because it doesn't

11   need to be because it's so obvious, but on your Exhibits

12   3.2 and 3.3, on both of those exhibits that are proposed

13   marketing materials, depending on the outcome of this

14   hearing, the yellow highlighting on both of those

15   exhibits is not intended to be in them when they are

16   mailed out.  Am I assuming correctly?

17             MR. NEAL:  Yes.  I'm sorry, I should have made

18   that distinction, yes.  This was as part of our comments

19   just to demonstrate where we are attempting to be

20   responsive.

21             COMMISSIONER LEVAR:  Okay.  I think you

22   clarified that, but I wasn't sure.

23             MR. NEAL:  Can I add one other quick thing.

24   I -- and I think that's definitely the case for Exhibit

25   3.3.  So when this would go out with the letter, none of
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 1   the highlighting would be on it.  But if you refer to

 2   Exhibit 3.2, I do believe -- I guess I am not going to

 3   say I believe it's the case, but the repair and

 4   replacement of appliances are not included in the

 5   coverage, and the typical homeowner's responsibility may

 6   be highlighted.

 7             COMMISSIONER LEVAR:  Okay.  Thank you.  That

 8   answers that question.  I believe I heard you this

 9   morning talking about a few examples from other states

10   where similar third party warranty service issues were

11   provided.  I remember one example you gave was SCANA.

12   And am I correct that that's currently, or at least

13   until recently or maybe still, is an affiliate of

14   Dominion, correct, in South Carolina?

15             MR. NEAL:  It is not.

16             COMMISSIONER LEVAR:  It's not any more or

17   never was?

18             MR. NEAL:  It is not.

19             COMMISSIONER LEVAR:  Okay.  I know I have read

20   some trade press recently on SCANA so I don't know if

21   there's sensitive things that --

22             MR. NEAL:  A deal, it hasn't been consummated.

23   I don't know the right legal way to say that.  I mean,

24   we are attempting --

25             COMMISSIONER LEVAR:  Well, let me just ask
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 1   this question.

 2             MR. NEAL:  -- to partner with them.

 3             COMMISSIONER LEVAR:  Let me change my

 4   question.  A year ago -- oh, I was thinking the

 5   opposite.  Never mind.  Yeah.  Okay.  Let me ask the

 6   question in a different way.

 7             Were any of the examples that you gave of

 8   utilities that operate in a state under the Dominion

 9   name where the marketing materials were also sent out

10   under the Dominion name but not on behalf of the

11   utility?

12             MR. NEAL:  Yes.

13             COMMISSIONER LEVAR:  Yes.  Okay.  Do you know

14   of any?

15             MR. NEAL:  Yes.  In Ohio and also in Virginia.

16             COMMISSIONER LEVAR:  Okay.  Mr. Mendenhall,

17   you were -- Commissioner Clark was asking you some

18   questions about value of customer lists.  What value is

19   there to knowing that a name and address on the customer

20   list is a utility accountholder?  For example, if I had

21   four adult family members living in my home, what value

22   is there to being able to identify this name of those

23   four is the utility account holder?

24             MR. MENDENHALL:  So I think there's -- there's

25   a couple pieces of value that getting the information
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 1   from the utility provides.  First of all, it gives you,

 2   you know the person who, I guess, make those kind of

 3   decisions in the household.  So it's being directed to

 4   the right person.

 5             The other thing, the other piece of value I

 6   think it adds, and I mentioned the do not solicit list,

 7   is when we have a customer call and say, hey, I don't

 8   want to receive these materials any more, we can flag

 9   that and make sure that those names and addresses are

10   not provided.  And so it adds additional value for those

11   who may want to receive the information as well as those

12   who do not.  We can ensure that those who do not want to

13   receive it don't -- don't get it.  So...

14             COMMISSIONER LEVAR:  Okay.  Both the division

15   and the office have talked about a need for a rule

16   making docket to establish rules for marketing to

17   utility customers, third party marketing to utility

18   customers.

19             MR. MENDENHALL:  Right.

20             COMMISSIONER LEVAR:  From just a public policy

21   perspective, I'm asking you your thoughts on public

22   policy.  What would you see, if we were in the middle of

23   a process like that, is the pros and cons of a customer

24   of a monopoly utility having an option to opt out of

25   marketing from third parties, because they are a
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 1   customer of a monopoly utility, versus the requirement

 2   that the customer opt in to third party marketing?

 3             MR. MENDENHALL:  The benefits?  The pros and

 4   cons?  Or --

 5             COMMISSIONER LEVAR:  Any thoughts you have on

 6   those two policy options.

 7             MR. MENDENHALL:  Yeah, so I guess --

 8             COMMISSIONER LEVAR:  And I know I am getting

 9   off of the testimony.

10             MR. MENDENHALL:  That's fine.  So I guess, it

11   all depends on what kind of a customer you are, right?

12   If you are a customer who doesn't want to receive any of

13   that information, then the opt in is going to be a

14   better option for you, because then you don't have to

15   deal with it.

16             If you are a customer who could potentially

17   see value in that, then the opt out option would be

18   better for you, because you would be able to receive

19   that information and then make a decision once you

20   receive it, whether this is something of value to me

21   going forward or not.  So I guess it just depends on the

22   type of customer and what people's preferences are.

23             COMMISSIONER LEVAR:  Would you see value to

24   administrative rules dealing with issues like third

25   party marketing of companies with names like Dominate
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 1   Energy Utah or Public Service Company of Utah?  Are

 2   those issues that you think would be appropriate to deal

 3   with in an administrative rule?

 4             MR. MENDENHALL:  So the name and brand.

 5             COMMISSIONER LEVAR:  Yeah.  Names similar to a

 6   utility name or similar to a government agency.

 7             MR. MENDENHALL:  Oh to --

 8             COMMISSIONER LEVAR:  You know, for example, if

 9   a company wanted to market warranty services under the

10   name Dominant Energy Utah, or Public Service Company of

11   Utah.

12             MR. MENDENHALL:  Got it.  Right.  Well, I

13   guess if the commission saw potential issues of

14   confusion with providers like that, and saw that it

15   could be a potential problem down the road, then it

16   would probably be worth addressing that.  I guess I

17   would leave that to the discretion of the commission.

18             COMMISSIONER LEVAR:  Okay.  I think that's all

19   the questions I have.

20             And so I know we have gone through several

21   legal topics that I think some of the attorneys might

22   want to still continue a little bit of proffer or

23   discussion or however that ought to move forward.

24   Ms. Schmid, you seem like you have some issues you want

25   to jump into right away, so we'll go to you.
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 1             MS. SCHMID:  Thank you.  I would like to --

 2   the opportunity to address Commissioner White's question

 3   regarding 54-3-8.  In addition, if the commission

 4   believes it's appropriate after I finish that, I can

 5   address the question asked earlier if the third party

 6   billing could be done absent a tariff, or I can do that

 7   at a later time.  It's up to the commission.  But now I

 8   would like to address 54-3-8.  Thank you.

 9             I respectfully disagree with the

10   interpretation of Mr. Sabin.  I believe that 54-3-8 is

11   applicable to the situation at hand, and I believe that

12   it is determinative in part at the situation in hand.

13   It goes to the heart of what we are contesting here.

14   What we're contesting here is that the utility unfairly

15   discriminated, giving someone an advantage, and that

16   advantage was its DPS and HomeServe through the use of

17   the word Dominion and Dominion Energy in the letters.

18             It's important to note that 1A doesn't just

19   talk about rates charges and service or facilities, it

20   says, "or in any other respect."  That respect should be

21   applied to situations involving the application of an

22   approved tariff and the actions of the public utility.

23             In addition, that provision states "person."

24   That provision doesn't state "subject any customer."  It

25   says "subject any person."  And if we look at other
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 1   statutory provisions, and the one that jumped out at me

 2   because of IRP issues was 54-3-31, and in that statute

 3   customer is specifically referenced.  Whereas here it's

 4   any person.

 5             So it's the opinion of the division that the

 6   statute applied and that it has been violated by the

 7   actions of the utility.  Thank you.

 8             COMMISSIONER LEVAR:  And did you want to

 9   address the 54-4-37 issue now?

10             MS. SCHMID:  I would love to.  The division

11   believes that third party billing must be done through a

12   tariff and an order approving that tariff, that it

13   cannot be done absent those two things.  And the

14   division looks at 54-3-2, schedule of rates and

15   classifications, where it says that things on a bill

16   must be approved by the commission.  Looks at 54-3-7,

17   54-3-8, and 54-3-23-4, as evidencing that fact.

18             I could go into greater detail, but I believe

19   that unless the commission desires more discussion,

20   simply the reference to the statutes should be

21   sufficient in explaining the division's position.

22             COMMISSIONER LEVAR:  That satisfies my

23   questions, but if the other two commissioners have

24   further questions for Ms. Schmid.

25             MS. SCHMID:  Thank you.
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 1             COMMISSIONER LEVAR:  Okay.  Mr. Moore, do you

 2   have anything to add to those or to your discussion of

 3   Title 13 earlier?

 4             MR. MOORE:  Well --

 5             COMMISSIONER LEVAR:  I know you addressed some

 6   of these issues already.

 7             MR. MOORE:  I have addressed some of those

 8   issues already, and I concur with the division, with

 9   Ms. Schmid's analysis.

10             Just quickly on Section 13-37-102, it is the

11   office's position that the information provided to DPS

12   and eventually to HomeServe does not qualify as

13   nonpublic information or public information under the

14   statute.  Rather, the statute Section 13-37-102505 would

15   identify it as nonpublic information because it does

16   identify a person, a distinction from another relating

17   to the fact that they are customers, and what class of

18   customers they are, even though it's a large group of

19   people.

20             Our major underlying point is the statute

21   provides no cover for Dominion's activity, because their

22   activity is defined as nonpublic information.  Thank

23   you.

24             COMMISSIONER LEVAR:  Okay.  Thank you.

25             MS. SCHMID:  Um.
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 1             COMMISSIONER LEVAR:  Let's see.  I have a

 2   question for Mr. Moore, and then I'll see if there's any

 3   other questions.  But then if anyone else wants to

 4   comment on the same issues we'll allow --

 5             MR. SABIN:  Yeah.  I haven't addressed the

 6   other statutes and had some comments to Ms. Schmid's

 7   comment, but go ahead.

 8             COMMISSIONER LEVAR:  Yeah.  So I'll come to

 9   you.

10             Just one question.  When you look at

11   13-37-203, which is liability under that chapter, it

12   seems to vest jurisdiction for interpretation of this

13   chapter with the courts.  What would be your view on

14   whether we have any jurisdiction to interpret this

15   chapter?

16             MR. MOORE:  Well, I think the commission has

17   jurisdiction to apply standard law.  We are not arguing

18   that they are liable under the statute for paying a

19   penalty.  Rather our argument is just countering their

20   argument that the statute, what they did is provided for

21   in the statute, and we think no, it is not.  We are not

22   asking, you know, for a penalty or anything like that.

23   That would be outside the purview of the commission.

24             COMMISSIONER LEVAR:  Okay.  Thank you.

25   Commissioner Clark, did you have any questions?
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 1             COMMISSIONER CLARK:  No questions.

 2             COMMISSIONER LEVAR:  Commissioner White, any

 3   questions?

 4             COMMISSIONER WHITE:  No questions.

 5             COMMISSIONER LEVAR:  I will go to Ms. Schmid

 6   next.  You had one more comment and then we'll finish

 7   with you.

 8             MS. SCHMID:  Thank you.  I neglected to

 9   address 13-37-101 et cetera.  The division agrees with

10   the office's conclusions that this does not provide

11   cover or permission for the utility to provide the

12   information.  Thank you.

13             COMMISSIONER LEVAR:  Thank you.  Mr. Sabin.

14             MR. SABIN:  So let me start with the

15   13-37-102, et seq.  I think the first issue Mr. Moore

16   raised that I want to comment on is, nonpublic versus

17   public information, and I note this only because I think

18   it's worthwhile for the commission to consider this as

19   it thinks about customer information.

20             The legislature has spoken on what information

21   it allows businesses to use in particular ways.  There's

22   two statutes in the state of Utah, this one and another

23   one, and businesses in the state of Utah are allowed to

24   use customer information as public information and

25   private information where they comply with the statutes.
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 1             Now, why do I bring that up?  Because where

 2   the legislature has spoken on something, especially on

 3   an issue where it's telling businesses how you can

 4   operate, that's statewide.  That's utility and

 5   nonutility businesses that it's applicable to.  I think

 6   this is applicable to the company.  I think it

 7   absolutely is.

 8             If the company is violating the statute, it

 9   can be held to account for it under the provisions.  But

10   I think we need to be very careful about legislating

11   over the top of the legislature where they have set out

12   the boundaries that they want their businesses in the

13   state to operate within.  We are a pro business state.

14   We're a state that, you know, customers, if I am in eBay

15   or if I am whatever company operating in the state of

16   Utah, I can use that information, public information for

17   my business purposes.  Right.

18             So I say that as by way of introduction.  I

19   don't think that when you look at the definition of

20   public information, it's not -- it's not really subject

21   to debate.  The name, telephone number and street

22   address are public information.  Why?  Because you can

23   go get them anywhere.  And where you are dealing with in

24   this case a utility that operates in basically the

25   entire state of Utah, except some very small areas,
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 1   customers are going to be customers of the utility.

 2             And so from a practical standpoint, there's

 3   nothing really you are getting that's super valuable

 4   here.  I mean, convenience and an ability to monitor,

 5   sure, but there's no doubt that it's public information

 6   we are dealing with here.  They haven't cited to any

 7   information that was given that was used that was not

 8   public.  So that's number one.

 9             On your question, I think it's an excellent

10   question, and one I hadn't thought about.  I don't know

11   how, where the commission cannot generally award

12   penalties other than outside of its -- its specific --

13   specifically granted jurisdiction.  This, you have to

14   have a determination that there's been a violation and

15   then you have to have a determination of, by somebody

16   that -- that applies this $500 per penalty damages.  The

17   commission doesn't normally award damages.  You award at

18   the most penalties under your own provisions.  I think

19   this is outside of that.

20             I think if they want to complain, and by the

21   way, I don't have customers saying anything about that,

22   but if they want to complain, that's the right way to

23   deal with it.  So unless there's questions, I'll move on

24   to the other two statutes.

25             COMMISSIONER LEVAR:  I'd like to ask one
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 1   follow-up question to that.

 2             MR. SABIN:  Sure.  Uh-huh.

 3             COMMISSIONER LEVAR:  On the definition of

 4   nonpublic information --

 5             MR. SABIN:  Yeah.

 6             COMMISSIONER LEVAR:  -- I want to repeat the

 7   question I asked Mr. Mendenhall before.  If there were

 8   four adult family members living in my home, the

 9   identification of which one of those adults is the

10   utility account holder, is that public information?

11             MR. SABIN:  I think if it's the name,

12   telephone number and street address, it's not nonpublic

13   information.  That's in any context.  Because that's

14   going to be true in any business.  If I am American

15   Express and I got my customers' information, it's going

16   to reveal who the cardholder is.  But the Utah State has

17   said that's public information because it's a name,

18   street address that you can go find in any phone book.

19   And if you want to market to everybody, you can.

20             So I don't think -- I don't think there's a

21   distinction there.  I think you would have to know

22   some -- I think the nonpublic definition says you have

23   to know -- something else has to be disclosed in

24   conjunction with it that allows it to become not a

25   public issue, and I don't think there's anything
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 1   disclosed here.

 2             COMMISSIONER LEVAR:  And status as a customer

 3   of a particular company you don't fully qualify as that?

 4   American Express customer or the --

 5             MR. SABIN:  Well, my understanding from the

 6   way the list was produced, is it's a name, an address

 7   and an identifier, that identifier number we talked

 8   about.  So I don't know how -- I don't know how that

 9   provides something else other than it's coming from the

10   utility perhaps, right?

11             I think the statute is to be read to say you

12   have to have something more.  You have to have some

13   information more that's being provided by the company

14   that allows you to personally identify that individual

15   beyond their name, address.  Okay.

16             So 54-4-37 --

17             COMMISSIONER LEVAR:  Do either of you have

18   questions about 13?

19             MR. SABIN:  Oh, sorry.  So 54-4-37 is the

20   statute that deals with when the -- any utility can

21   allow services other than utility services to be

22   included on the bill.  I have looked at this carefully.

23   I think you can -- I think the company could have

24   operated under this absent a tariff.

25             So you say to yourself, well, why do you want
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 1   a tariff then?  My understanding after consulting with

 2   my client is, that A, they wanted to bring it to your

 3   attention and be up front about their intentions.  I

 4   think that shouldn't be punished.  I think that's an

 5   important thing where you have got a utility trying to

 6   not slide something under your nose.  They want to come

 7   out and say, here is what we are doing.  And the fact

 8   that they mentioned DPS to me speaks volumes.

 9             Why else might you want a tariff?  Well, I

10   think it's helpful.  This statutory language is kind of

11   convoluted, and you have to work your way through it.

12   Having a tariff that says one, two, three, four, that's

13   your requirements and you are good to go is very

14   helpful.

15             So I don't think you have to have it.  I think

16   it makes if more convoluted when you have a third party

17   come to you and say we want to include these.  You have

18   to walk them through this kind of morass, which is not

19   as clear as the tariff.

20             That's my own opinion, but that's my

21   understanding of what DEU came to you last year and

22   wanted it to be clear so that it would be easy to

23   administrate.

24             But I think legally you are allowed to do

25   this.  I think I heard Mr. Moore say that if there's
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 1   been a determination of nonprudence, you couldn't -- I

 2   disagree.  You can't have a nonprudence determination

 3   that overrides a legislative law.  I mean, the

 4   legislature says you can do it.  As long as you do it

 5   this way, I don't care what you are doing.  As long as

 6   you comply, that's what the legislature says.

 7             Finally, on 54- -- let me find the other

 8   reference.  54-3-8 -- oh yes.  Just wanted to respond to

 9   Ms. Schmid on this point.  If I harken back to the

10   energy efficiency docket, you will recall -- you might

11   not, but let me do my best to help you recall.

12             The company was actually instructed that

13   they -- the commission wanted the company out and being

14   careful to clear up for customers which entities were

15   trustworthy and which ones were not.  And that's an

16   example I provide of, that's clearly a preference if

17   what Ms. Schmid says, that wasn't allowed.

18             And there, I could cite to you many other

19   examples where over the years, the company is put in the

20   position of trying to help customers with various issues

21   that come up over time.  And you provide information to

22   those individuals, and some of that information is so

23   and so is a good provider.  As long as you go with them,

24   we will rebate you.  Or if you comply with the energy

25   efficiency stuff, if you go with those people.
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 1             And I am just suggesting that I know the case

 2   law out there says that you are given a great deal of

 3   discretion in how you apply the Title 54.

 4             I also note that it states under subsection 3,

 5   or excuse me, under subsection 2, "The commission shall

 6   have the power to determine any question of fact arising

 7   under this section."  I think the legislature intended

 8   you to figure out how to apply this.  You know, and you

 9   may disagree with me, but I think you want your utility

10   under this provision providing information that it

11   determines is important for its customers.

12             And again, reasonable minds can disagree if

13   they get it right every time, and maybe we all agree, I

14   think, that the original letter here could have been

15   better.  But -- but I think you -- you need to decide as

16   a policy matter when interpreting that statute if, as

17   applied to the company, if you really want to put duct

18   tape over the utility's mouth in all respects as it

19   relates to service providers, because there's a lot of

20   service providers that coordinate with us in providing

21   services to customers.

22             So I'll pause there and ask if there's any

23   questions.

24             COMMISSIONER LEVAR:  Commissioner Clark, do

25   you have any questions?
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 1             COMMISSIONER CLARK:  Yeah.  I think I'd like

 2   to just ask Mr. Sabin, and in the recent statements that

 3   you have just made to us though, shouldn't the

 4   commission have some concerns when the service provider

 5   is an affiliate of the utility?  I mean, doesn't that

 6   give rise to a whole new set of circumstances that ought

 7   to be a caution to the commission?

 8             MR. SABIN:  Absolutely.  A, you have not only

 9   jurisdiction, but I think you should look at those

10   relationships and ensure that what is going on is not

11   doing harm to customers.  I totally agree with that.  I

12   can think of instances where had that authority not been

13   there, that customers could have been disadvantaged.

14   You know, generally affiliate rules do that, right?

15   That's the purpose.

16             I do think, though, that in this particular

17   circumstance you need to ask yourself, there may not

18   have been appropriate distinction, or it could have been

19   done better.  I think I will -- I think my client is

20   saying that, and has said it over and over, but I think

21   the question you ask yourself is, what is the fix?  If

22   the customer hasn't really been harmed by getting

23   information that was -- that they were harmed in the

24   moment but for confusion, right.

25             But, you know, and I wish I could have told
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 1   Ms. Bell that, you know, it's probably not the right

 2   language in an apology letter to explain it that way,

 3   but that wasn't my decision to make.

 4             But I think that, Commissioner, to answer your

 5   question, to me it's the remedy has to fit what you are

 6   really trying to get at in that circumstance.  And if an

 7   affiliate relationship, where an affiliate is out doing

 8   something that's harmful and the utility is contributing

 9   to the harm, absolutely you could put the brakes on that

10   with the utility and make sure that never happens again.

11             But if in this case, I think you are dealing

12   with customer confusion, that can be rectified.  And

13   that can be rectified in a way that is not -- I don't

14   think that has anything to do with, you know, penalizing

15   the company.  I think it has to do with making sure it's

16   done right.

17             And I do think you have the jurisdiction to

18   make sure that as the utility goes out, or its

19   affiliates in its name, that that be done appropriately

20   and not confuse customers.  Absolutely.

21             COMMISSIONER CLARK:  Thanks.  That concludes

22   my questions.

23             COMMISSIONER LEVAR:  Commissioner White, any

24   questions?

25             COMMISSIONER WHITE:  I don't have any.
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 1             COMMISSIONER LEVAR:  Thank you.  Did have

 2   anything else you wanted to cover, Mr. Sabin?

 3             MR. SABIN:  Did you need me to address the

 4   penalty question?  You asked the other two parties and I

 5   just looked at my notes.

 6             COMMISSIONER LEVAR:  You are free to, if you

 7   like.

 8             MR. SABIN:  I will be very brief.  The only

 9   thing I would say on that is, I don't -- I have read the

10   provisions a couple of times, and I just don't know how

11   you can -- you asked the question of the other parties,

12   and let me just find that statute.  So I am looking at

13   54-725.  I would just point out that you have to first

14   have an establishment that the utility has violated or

15   failed to comply with this title, which I take to mean

16   Title 54, or any rule or order issued under this title.

17   And then that's number one.

18             And then it says, "In a case in which a

19   penalty is not otherwise provided for," which, you would

20   have to consider if there's another penalty that's

21   provided, "provided that the public utility is subject

22   to," and I think the "is subject to" language goes to

23   your question earlier, which is if you find a violation

24   are you required.

25             I think the "subject to language" is not
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 1   shall.  It means the legislature has told you that if

 2   you choose to impose a penalty, you are free to do so

 3   but not required, or otherwise you would have said

 4   shall.

 5             And then I think the other question you asked

 6   them was, are we required to find a penalty within the

 7   500 to $2,000 for -- do I have any discretion in how I

 8   apply that?  I think it -- you are vested with some

 9   discretion because it says later on that it's for each

10   offense, and when you look at what each offense means,

11   it's a violation or a continuing violation depending on

12   how you determine it.

13             And a violation is a separate and distinct

14   offense.  And in the case of a continuing violation,

15   each day's continuance shall be a violation, or a

16   separate and distinct offense.  So I think you get to

17   determine, are we talking about a day's offense, or a

18   continuing one, that you determine should be applied?

19   Or is it a separate offense?  In which case you can

20   determine how to apply that.  That's at least my take

21   based upon your question earlier.

22             COMMISSIONER LEVAR:  Thank you.  And Ms.

23   Schmid seems to wants to add a little more.  We don't

24   want to keep going back and forth all afternoon, but if

25   you have a little bit more to add.
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 1             MS. SCHMID:  I do.  Mr. Sabin made some

 2   representations about the tariff docket, and I would

 3   like to point the commission towards the direct

 4   testimony of Mr. Judd E. Cook at lines 34 and 35, in

 5   which he stated, "Dominion Energy," and Mr. Cook was

 6   testifying on behalf of Dominion Energy Utah, if you

 7   look at the first page.

 8             "Dominion Energy will comply with the

 9   provisions of Utah code annotated, 54-3-8 to 16, and

10   will not grant any preference or advantage to any person

11   with regard to the billing services."

12             So indeed, I believe that Dominion Energy

13   itself said that statute applies.  And also, Mr. Sabin's

14   comments could be construed as sort of a final closing

15   argument, and if they are to be construed that way, I

16   would like the opportunity to present the same.  And if

17   that's not needed, that's fine.

18             COMMISSIONER LEVAR:  Okay.  Well, I think

19   that's kind of what we have been doing for the last few

20   minutes on legal issues.  But if any party desires to

21   supplement what we have just done, post hearing or now,

22   I think we have kind of for today exhausted things,

23   unless you have a few verbal comments you would like to

24   add.

25             MS. SCHMID:  I do.  And they are actually
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 1   quite short.

 2             COMMISSIONER LEVAR:  Okay.

 3             MS. SCHMID:  So in terms of the legal

 4   arguments, a commission order must be obeyed.  That's by

 5   statute, 54-3-23.  The November order in the tariff

 6   saying that the statute -- the tariff must be applied in

 7   a nondiscriminatory manner is therefore law.  The

 8   utility violated the order, and thus the statute, and

 9   thus the nondiscrimination statute that we were talking

10   about just a few moments ago, in the administration of

11   the tariff.

12             It was the utility's actions that caused this

13   violation.  The utility participated in the preparation

14   or review of what I'll call the customer letters.  The

15   utility allowed the letters to be sent out, where there

16   was no distinguish -- no distinguishing -- no

17   distinction made between the utility and DPS.  The

18   letters just referred to Dominion Energy.

19             The utility allowed the letters to go out,

20   giving rise to the reasonable interpretation that the

21   utility was endorsing HomeServe.  Key to this is that it

22   was DPS, Dominion Products and Services, and Dominion

23   Energy, because the confusion is tied to the fact that

24   it's a Dominion entity.  And as we have heard, Utah

25   customers are unlikely to think of Dominion Energy as
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 1   anything but the utility.  It's not back east.  This is

 2   here.  This is now.  This is in Utah.

 3             Dominion Inc. -- Dominion Energy Inc., the big

 4   parent, committed to certain things when it, quote,

 5   merged with Questar Corporation.  One of those things

 6   was that decisions affecting the local utility would be

 7   made locally.  And it appears here that either a

 8   decision was made to allow letters to go out that

 9   allowed confusion, or that -- and because we don't know

10   what comments were relayed up the chain by Dominion

11   Energy Utah, that maybe the corporation as a whole, the

12   big corporation, decided it would be more beneficial to

13   let the confusion remain.

14             I don't know that, and I don't want to allege

15   that, but I am concerned that local decisions aren't

16   being made locally.

17             The value that DPS gave to HomeServe was the

18   connection with Dominion Energy, Dominion Energy Utah.

19   A penalty is warranted because of the ways in which the

20   utility violated the order and the statute.  The utility

21   must held accountable and must be made to honor its

22   obligations as a regulated Utah public utility.  Thank

23   you.

24             COMMISSIONER LEVAR:  Thank you, Ms. Schmid.

25   Do we have anything further from any party?
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 1             MR. SABIN:  We don't.

 2             COMMISSIONER LEVAR:  Mr. Moore?

 3             MR. MOORE:  No, thank you.

 4             COMMISSIONER LEVAR:  Okay.  Thank you.  Thank

 5   you for your participation in this hearing today.  This

 6   has been a complicated issue.  We will take this under

 7   advisement and issue a written order in a reasonable

 8   time.  That's our statutory requirement, is a reasonable

 9   time.  So we're adjourned.  Thank you.

10             (The hearing concluded at 3:34 p.m.)
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		346						LN		13		5		false		               5             And so what I will -- our position is that a				false

		347						LN		13		6		false		               6   home protection company is a subset of a service				false

		348						LN		13		7		false		               7   contract provider under the -- under Utah code Section				false

		349						LN		13		8		false		               8   31A6A-101.  And so I mean, we can spend more time if you				false

		350						LN		13		9		false		               9   would like.  I just wanted you to know from the				false

		351						LN		13		10		false		              10   company's position was that the Division of Insurance				false

		352						LN		13		11		false		              11   has gone back and forth over the years calling it one				false

		353						LN		13		12		false		              12   thing or the other.				false

		354						LN		13		13		false		              13             And if we went back historically, we could				false

		355						LN		13		14		false		              14   show you that there has been -- they have called them				false

		356						LN		13		15		false		              15   service contract providers before or home warranty				false

		357						LN		13		16		false		              16   providers.  In either case we don't think it matters and				false

		358						LN		13		17		false		              17   we think, as you look at that, you will agree.  But I am				false

		359						LN		13		18		false		              18   happy to discuss further if we need to.				false

		360						LN		13		19		false		              19             I just didn't want to -- because that's more				false

		361						LN		13		20		false		              20   of a legal issue, I didn't feel like the witnesses were				false

		362						LN		13		21		false		              21   in a position to go through the statutes.  We're going				false

		363						LN		13		22		false		              22   to have them -- will have them authenticate the				false

		364						LN		13		23		false		              23   documents we received, but I am happy to take any				false

		365						LN		13		24		false		              24   questions or have any discussion on that.  I just didn't				false

		366						LN		13		25		false		              25   want that to kind of persist without at least giving you				false

		367						PG		14		0		false		page 14				false

		368						LN		14		1		false		               1   our position so...				false

		369						LN		14		2		false		               2             COMMISSIONER LEVAR:  Thank you.  And with				false

		370						LN		14		3		false		               3   that, it seems to make sense as we move through the				false

		371						LN		14		4		false		               4   witnesses to allow you, if you want to present any legal				false

		372						LN		14		5		false		               5   proffer on that issue, to move through that as we move				false

		373						LN		14		6		false		               6   through the witnesses.  If we get to the end of the				false

		374						LN		14		7		false		               7   hearing and there's a desire for further legal				false

		375						LN		14		8		false		               8   clarification, we can discuss that at the end.				false

		376						LN		14		9		false		               9             I anticipate some of the questions the three				false

		377						LN		14		10		false		              10   of us will have, some will be factual and some will be				false

		378						LN		14		11		false		              11   legal also, so we'll probably be going back and forth				false

		379						LN		14		12		false		              12   today on those issues.				false

		380						LN		14		13		false		              13             MR. SABIN:  That's fine.  Okay.  That's all I				false

		381						LN		14		14		false		              14   have from a preliminary standpoint.				false

		382						LN		14		15		false		              15             COMMISSIONER LEVAR:  Okay.  Thank you, Mr.				false

		383						LN		14		16		false		              16   Sabin.  Ms. Schmid or Mr. Moore, any other preliminary				false

		384						LN		14		17		false		              17   matters?				false

		385						LN		14		18		false		              18             MS. SCHMID:  Nothing from the division.				false

		386						LN		14		19		false		              19             MR. MOORE:  We have a confidential exhibit we				false

		387						LN		14		20		false		              20   would like to introduce, but we'll handle that during				false

		388						LN		14		21		false		              21   cross if that's all right.				false

		389						LN		14		22		false		              22             COMMISSIONER LEVAR:  Okay.  So there may be a				false

		390						LN		14		23		false		              23   need to close the hearing or just not -- or just try not				false

		391						LN		14		24		false		              24   to discuss if --				false

		392						LN		14		25		false		              25             MR. MOORE:  There will be a need to close the				false

		393						PG		15		0		false		page 15				false

		394						LN		15		1		false		               1   hearing.				false

		395						LN		15		2		false		               2             COMMISSIONER LEVAR:  There will be a need to				false

		396						LN		15		3		false		               3   close the hearing?				false

		397						LN		15		4		false		               4             MR. MOORE:  We were going to suggest that				false

		398						LN		15		5		false		               5   during the inquiry of cross the hearing remain closed,				false

		399						LN		15		6		false		               6   and then Dominion has a chance to redirect, and the				false

		400						LN		15		7		false		               7   commission has a chance to answer questions.  And after				false

		401						LN		15		8		false		               8   that period, we will reopen the hearing and I'll				false

		402						LN		15		9		false		               9   continue cross on nonconfidential matters.				false

		403						LN		15		10		false		              10             COMMISSIONER LEVAR:  Okay.  So you will alert				false

		404						LN		15		11		false		              11   us when we get to that point of the witness's				false

		405						LN		15		12		false		              12   confidential testimony?				false

		406						LN		15		13		false		              13             MR. MOORE:  Yes, Chairman.				false

		407						LN		15		14		false		              14             COMMISSIONER LEVAR:  Okay.  Thank you.  That				false

		408						LN		15		15		false		              15   seems to be all the preliminary matters.  This docket is				false

		409						LN		15		16		false		              16   one where we are not acting on an application of the				false

		410						LN		15		17		false		              17   utility.  We have requests for agency action from the				false

		411						LN		15		18		false		              18   division and the office.  So it seems to make sense to				false

		412						LN		15		19		false		              19   have those parties present their witnesses first.  And				false

		413						LN		15		20		false		              20   if there's no preference between the two, shall we just				false

		414						LN		15		21		false		              21   start with Ms. Schmid and Mr. Orton?				false

		415						LN		15		22		false		              22             MS. SCHMID:  Thank you.  We'd like to do that.				false

		416						LN		15		23		false		              23             COMMISSIONER LEVAR:  Okay.  Mr. Orton, do you				false

		417						LN		15		24		false		              24   swear to tell the truth?				false

		418						LN		15		25		false		              25             THE WITNESS:  Yes, sir.				false

		419						PG		16		0		false		page 16				false

		420						LN		16		1		false		               1             COMMISSIONER LEVAR:  Okay.				false

		421						LN		16		2		false		               2                          ERIC ORTON,				false

		422						LN		16		3		false		               3   was called as a witness, and having been first duly				false

		423						LN		16		4		false		               4   sworn to tell the truth, testified as follows:				false

		424						LN		16		5		false		               5                      DIRECT EXAMINATION				false

		425						LN		16		6		false		               6   BY MS. SCHMID:				false

		426						LN		16		7		false		               7        Q.   Mr. Orton, could you please state your full				false

		427						LN		16		8		false		               8   name, business address and employer for the record.				false

		428						LN		16		9		false		               9        A.   My name is Eric Orton.  I am here in the Heber				false

		429						LN		16		10		false		              10   Wells Building, 160 East 300 South, Salt Lake.  I am a				false

		430						LN		16		11		false		              11   utility consultant, technical consultant with the				false

		431						LN		16		12		false		              12   Division of Public Utilities.				false

		432						LN		16		13		false		              13        Q.   In connection with your employment at the				false

		433						LN		16		14		false		              14   division, have you participated on behalf of the				false

		434						LN		16		15		false		              15   division in this docket?				false

		435						LN		16		16		false		              16        A.   I have.				false

		436						LN		16		17		false		              17        Q.   Did you participate in the filing -- in the				false

		437						LN		16		18		false		              18   preparation and filing of the miscellaneous action				false

		438						LN		16		19		false		              19   requests to which the division has responded?  Let me				false

		439						LN		16		20		false		              20   start again.				false

		440						LN		16		21		false		              21             Did you participate in formulating the				false

		441						LN		16		22		false		              22   division's action request responses?				false

		442						LN		16		23		false		              23        A.   I was a participant.  Uh-huh.				false

		443						LN		16		24		false		              24        Q.   Did you participate in formulating the				false

		444						LN		16		25		false		              25   division's comments that were filed in this docket?				false

		445						PG		17		0		false		page 17				false

		446						LN		17		1		false		               1        A.   Yes.				false

		447						LN		17		2		false		               2        Q.   Do you adopt those things as they are				false

		448						LN		17		3		false		               3   identified in the docket sheet as your testimony today?				false

		449						LN		17		4		false		               4        A.   I do.				false

		450						LN		17		5		false		               5        Q.   Do you have anything that you would like to --				false

		451						LN		17		6		false		               6   any summary statement that you would like to make?				false

		452						LN		17		7		false		               7        A.   I do have a summary statement.				false

		453						LN		17		8		false		               8        Q.   Please proceed.				false

		454						LN		17		9		false		               9        A.   Thank you.  Last year the utility received				false

		455						LN		17		10		false		              10   approval to allow it to include billing services for				false

		456						LN		17		11		false		              11   third party service providers on its bills, and to				false

		457						LN		17		12		false		              12   charge those third parties for these billing services.				false

		458						LN		17		13		false		              13   It did not seek approval to offer, sponsor, cosponsor,				false

		459						LN		17		14		false		              14   partner or aid in the solicitation of customers for such				false

		460						LN		17		15		false		              15   services.				false

		461						LN		17		16		false		              16             The utility sought only permission to include				false

		462						LN		17		17		false		              17   the line items of such services in its monthly bill,				false

		463						LN		17		18		false		              18   which was granted, with a caution that it must				false

		464						LN		17		19		false		              19   administer the tariff fairly.  The utility is				false

		465						LN		17		20		false		              20   responsible for how its brand, customer information and				false

		466						LN		17		21		false		              21   tariffs are used.				false

		467						LN		17		22		false		              22             The core of the issue before us is this:  The				false

		468						LN		17		23		false		              23   monopoly utility traded access to and information about				false

		469						LN		17		24		false		              24   its captive customers to promote a specific company's				false

		470						LN		17		25		false		              25   products, with the profits of that trade going to its				false

		471						PG		18		0		false		page 18				false

		472						LN		18		1		false		               1   affiliate.  This breach of the commission's order and				false

		473						LN		18		2		false		               2   the public interest should be remedied by revoking the				false

		474						LN		18		3		false		               3   third party billing tariff and imputing the profits to				false

		475						LN		18		4		false		               4   the utility to be credited to rate payers.				false

		476						LN		18		5		false		               5             Dominion Energy solicited its utility				false

		477						LN		18		6		false		               6   customers to sign up with HomeServe.  Dominion Energy,				false

		478						LN		18		7		false		               7   whether it was Dominion Products and Services, Dominion				false

		479						LN		18		8		false		               8   Energy Corporation, or Dominion Energy Utah, could not				false

		480						LN		18		9		false		               9   be distinguished.  But it was clear that the intention				false

		481						LN		18		10		false		              10   was to represent that Dominion Energy, the utility,				false

		482						LN		18		11		false		              11   partnered with HomeServe.  Were it otherwise, some				false

		483						LN		18		12		false		              12   distinction between Dominion entities would have been				false

		484						LN		18		13		false		              13   made.				false

		485						LN		18		14		false		              14             Giving privileged access to captive utility				false

		486						LN		18		15		false		              15   customers' information to one vendor and affiliate				false

		487						LN		18		16		false		              16   plainly violates the commission's order, approving the				false

		488						LN		18		17		false		              17   third party billing tariff.  Additionally, a prudent				false

		489						LN		18		18		false		              18   utility concerned about the welfare of captive customers				false

		490						LN		18		19		false		              19   would not have just given away something that had had				false

		491						LN		18		20		false		              20   their private information, or at least a marketable				false

		492						LN		18		21		false		              21   value, the amount of which could be credited back to				false

		493						LN		18		22		false		              22   rate payers.				false

		494						LN		18		23		false		              23             The fact that this utility did both of these				false

		495						LN		18		24		false		              24   was a blatant mishandling of customer and utility				false

		496						LN		18		25		false		              25   resources.  From a customer's perspective, the mailing				false

		497						PG		19		0		false		page 19				false

		498						LN		19		1		false		               1   in question are equivalent to the utility endorsing				false

		499						LN		19		2		false		               2   HomeServe.  Therefore, the utility cannot apply to				false

		500						LN		19		3		false		               3   tariff Section 8.08, open quote, in a nondiscriminatory				false

		501						LN		19		4		false		               4   manner, close quote, as the commission ordered on				false

		502						LN		19		5		false		               5   November 20th, 2017.  The utility clearly violated the				false

		503						LN		19		6		false		               6   commission order, which is law.				false

		504						LN		19		7		false		               7             The division will not here rehearse the				false

		505						LN		19		8		false		               8   details of our points made in previously filed comments				false

		506						LN		19		9		false		               9   but will let them stand on their own.  Having said that,				false

		507						LN		19		10		false		              10   there are still some items that need to be considered.				false

		508						LN		19		11		false		              11             A rule making proceeding would best address				false

		509						LN		19		12		false		              12   questions about protecting the public interest and				false

		510						LN		19		13		false		              13   maintaining utility customers' information on a broadly				false

		511						LN		19		14		false		              14   applicable level.  One should be undertaken to allow all				false

		512						LN		19		15		false		              15   interested parties input.  Such rules should have a				false

		513						LN		19		16		false		              16   broad general application.				false

		514						LN		19		17		false		              17             The utility's conduct in this matter has made				false

		515						LN		19		18		false		              18   clear the commission must take steps to protect the				false

		516						LN		19		19		false		              19   captive customer's privacy.  However, because this				false

		517						LN		19		20		false		              20   utility has shown that it was willing to give away its				false

		518						LN		19		21		false		              21   captive customer information, the utility recommends				false

		519						LN		19		22		false		              22   that a provision expressly prohibiting such affiliate				false

		520						LN		19		23		false		              23   type sharing be put into its tariff now.  The utility's				false

		521						LN		19		24		false		              24   tariff Section 8.08 cannot now be implemented fairly,				false

		522						LN		19		25		false		              25   and it must be revoked.				false

		523						PG		20		0		false		page 20				false

		524						LN		20		1		false		               1             Additionally, the utility should compensate				false

		525						LN		20		2		false		               2   customers for the value of the information traded and be				false

		526						LN		20		3		false		               3   penalized for its behavior.  The division references				false

		527						LN		20		4		false		               4   Utah Code 54-7-25, which addresses the penalties				false

		528						LN		20		5		false		               5   appropriate for utility violations, suggests a statutory				false

		529						LN		20		6		false		               6   penalty could be $2,000 for each customer whose personal				false

		530						LN		20		7		false		               7   information the utility gave away.				false

		531						LN		20		8		false		               8             This would capture each, open quote, separate				false

		532						LN		20		9		false		               9   and distinct offense, close quote, as the statute				false

		533						LN		20		10		false		              10   allows.  This would result in a very high penalty, even				false

		534						LN		20		11		false		              11   if imposed at the lower $500 amount.  Instead, something				false

		535						LN		20		12		false		              12   less would be more appropriate and compensate customers				false

		536						LN		20		13		false		              13   for their information.				false

		537						LN		20		14		false		              14             The commission should impose a single $2,000				false

		538						LN		20		15		false		              15   penalty under the statutory penalty structure, which				false

		539						LN		20		16		false		              16   will be remitted to the general fund.  Commission should				false

		540						LN		20		17		false		              17   impute to the utility the revenue DPS received for				false

		541						LN		20		18		false		              18   selling the customer's information.  The funds derived				false

		542						LN		20		19		false		              19   from this penalty should be used to offset the rates of				false

		543						LN		20		20		false		              20   this solicited customer class.				false

		544						LN		20		21		false		              21             In short, the commission should impose a				false

		545						LN		20		22		false		              22   $2,000 fine and impute the contract proceeds DPS				false

		546						LN		20		23		false		              23   receives from HomeServe as revenue to the utility				false

		547						LN		20		24		false		              24   customers.  Revoking the tariff, adding the customer				false

		548						LN		20		25		false		              25   privacy information tariff provision and rule making and				false

		549						PG		21		0		false		page 21				false

		550						LN		21		1		false		               1   imposing the penalty and imputation is in the public				false

		551						LN		21		2		false		               2   interest.  The division urges the commission to issue				false

		552						LN		21		3		false		               3   such an order.  Thank you.  That's all I have.				false

		553						LN		21		4		false		               4             MS. SCHMID:  The division would like to -- the				false

		554						LN		21		5		false		               5   division would like to move for the admission of the				false

		555						LN		21		6		false		               6   division's corrected comments filed on May 11, 2018,				false

		556						LN		21		7		false		               7   comments from the Division of Public Utilities with				false

		557						LN		21		8		false		               8   Exhibit A and Exhibit B, filed with the commission on				false

		558						LN		21		9		false		               9   June 28th, 2018, and the division's response to the				false

		559						LN		21		10		false		              10   action request that the division filed yesterday.				false

		560						LN		21		11		false		              11             COMMISSIONER LEVAR:  Does any party have any				false

		561						LN		21		12		false		              12   objection to that motion?				false

		562						LN		21		13		false		              13             MR. SABIN:  No objection from the company.				false

		563						LN		21		14		false		              14             COMMISSIONER LEVAR:  Okay.				false

		564						LN		21		15		false		              15             MR. MOORE:  No objection from this office.				false

		565						LN		21		16		false		              16             COMMISSIONER LEVAR:  Okay.  The motion is				false

		566						LN		21		17		false		              17   granted.  Thank you.				false

		567						LN		21		18		false		              18             MS. SCHMID:  Thank you.  Mr. Orton is now				false

		568						LN		21		19		false		              19   available for cross-examination and questions from the				false

		569						LN		21		20		false		              20   commission.				false

		570						LN		21		21		false		              21             COMMISSIONER LEVAR:  Mr. Moore, do you have				false

		571						LN		21		22		false		              22   any questions for Mr. Orton?				false

		572						LN		21		23		false		              23             MR. MOORE:  One quick question.				false

		573						LN		21		24		false		              24                       CROSS-EXAMINATION				false

		574						LN		21		25		false		              25   BY MR. MOORE:				false
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		576						LN		22		1		false		               1        Q.   On page 15 of the division's June 28th, 2018,				false

		577						LN		22		2		false		               2   recommendation, the division proposed tariff language				false

		578						LN		22		3		false		               3   regarding the treatment of customer information.  Does				false

		579						LN		22		4		false		               4   the division recommend that this language be included in				false

		580						LN		22		5		false		               5   Section 8.08 of Dominion's tariff relating to third				false

		581						LN		22		6		false		               6   party billing or in a section of the tariff regarding				false

		582						LN		22		7		false		               7   the treatment customer information in general?				false

		583						LN		22		8		false		               8        A.   I didn't intend for that to be only limited to				false

		584						LN		22		9		false		               9   Section 8.08.  Customer information and privacy of that				false

		585						LN		22		10		false		              10   should be applicable to all of the tariff.				false

		586						LN		22		11		false		              11             MR. MOORE:  Thank you.  I have no further				false

		587						LN		22		12		false		              12   questions.				false

		588						LN		22		13		false		              13             COMMISSIONER LEVAR:  Okay.  Thank you, Mr.				false

		589						LN		22		14		false		              14   Moore.  Mr. Sabin?				false

		590						LN		22		15		false		              15             MR. SABIN:  Yes.  One second.				false

		591						LN		22		16		false		              16                       CROSS-EXAMINATION				false

		592						LN		22		17		false		              17   BY MR. SABIN:				false

		593						LN		22		18		false		              18        Q.   Mr. Orton, could you -- there's a binder that				false

		594						LN		22		19		false		              19   we have given to your counsel that has some exhibits in				false

		595						LN		22		20		false		              20   there.  If you could look at Exhibit No. 2 with me for a				false

		596						LN		22		21		false		              21   moment.  It's the original action request form.  Is it				false

		597						LN		22		22		false		              22   not in there?  Oops.  Okay.  Sorry.  It's Exhibit -- I				false

		598						LN		22		23		false		              23   apologize, I'm looking at the wrong binder.  It's				false

		599						LN		22		24		false		              24   Exhibit 1.  There is a -- let's just go to that letter.				false

		600						LN		22		25		false		              25   You see that?				false

		601						PG		23		0		false		page 23				false

		602						LN		23		1		false		               1        A.   I see it.				false

		603						LN		23		2		false		               2        Q.   That's the letter that started this				false

		604						LN		23		3		false		               3   proceeding; do we agree?				false

		605						LN		23		4		false		               4        A.   It's one of them.				false

		606						LN		23		5		false		               5        Q.   Were there others that were sent out?				false

		607						LN		23		6		false		               6        A.   Yeah, I believe there were several different				false

		608						LN		23		7		false		               7   versions.				false

		609						LN		23		8		false		               8        Q.   Okay.  Do you agree with me that the scope of				false

		610						LN		23		9		false		               9   this proceeding was to investigate whether the service				false

		611						LN		23		10		false		              10   set forth in that letter complies with all applicable				false

		612						LN		23		11		false		              11   statutes, regulations, tariffs and prior PSC orders?				false

		613						LN		23		12		false		              12             MS. SCHMID:  I object to the extent that the				false

		614						LN		23		13		false		              13   question asks for a legal conclusion concerning the				false

		615						LN		23		14		false		              14   scope.				false

		616						LN		23		15		false		              15             MR. SABIN:  I'm -- I'll rephrase.				false

		617						LN		23		16		false		              16        Q.   (By Mr. Sabin) Mr. Orton, the division was				false

		618						LN		23		17		false		              17   asked -- was sent an action request by the Public				false

		619						LN		23		18		false		              18   Service Commission; isn't that true?				false

		620						LN		23		19		false		              19        A.   That is.				false

		621						LN		23		20		false		              20        Q.   And wasn't the language in the action request				false

		622						LN		23		21		false		              21   directed to the division to -- that directed the				false

		623						LN		23		22		false		              22   division to investigate whether, and I'll just quoting				false

		624						LN		23		23		false		              23   from the action request, "Investigate whether this				false

		625						LN		23		24		false		              24   service offering complies with all applicable statutes,				false

		626						LN		23		25		false		              25   regulations, tariffs and prior PSC orders."  That's				false

		627						PG		24		0		false		page 24				false

		628						LN		24		1		false		               1   true, isn't it?				false

		629						LN		24		2		false		               2        A.   I believe what you are saying is probably				false

		630						LN		24		3		false		               3   accurate.  I don't have it in front of me.				false

		631						LN		24		4		false		               4        Q.   Okay.  You reference in your test -- in your				false

		632						LN		24		5		false		               5   statement, statutory provision 54-7-25?				false

		633						LN		24		6		false		               6        A.   That's right.				false

		634						LN		24		7		false		               7        Q.   Would you agree with me that that provision is				false

		635						LN		24		8		false		               8   only applicable if the commission determines that				false

		636						LN		24		9		false		               9   there's been an actual violation of a statute, rule or				false

		637						LN		24		10		false		              10   regulation as applicable to the company?				false

		638						LN		24		11		false		              11             MS. SCHMID:  Objection insofar as it asks for				false

		639						LN		24		12		false		              12   a legal conclusion.				false

		640						LN		24		13		false		              13             MR. SABIN:  I'll just ask for his knowledge if				false

		641						LN		24		14		false		              14   he knows.				false

		642						LN		24		15		false		              15             COMMISSIONER LEVAR:  Repeat the question				false

		643						LN		24		16		false		              16   again.				false

		644						LN		24		17		false		              17             MR. SABIN:  The question was, he said under				false

		645						LN		24		18		false		              18   54-7-25 that the commission was authorized to penalize				false

		646						LN		24		19		false		              19   the company for a violation, and I just want to confirm				false

		647						LN		24		20		false		              20   that he agrees with me.  Maybe he doesn't, but that if				false

		648						LN		24		21		false		              21   there is no violation, that there isn't a penalty				false

		649						LN		24		22		false		              22   allowed under that statute.				false

		650						LN		24		23		false		              23             COMMISSIONER LEVAR:  I think I agree that that				false

		651						LN		24		24		false		              24   question is a legal conclusion.  I think -- I think you				false

		652						LN		24		25		false		              25   will have a chance to discuss that in this hearing as we				false

		653						PG		25		0		false		page 25				false

		654						LN		25		1		false		               1   move forward with questions and -- but I think I agree				false

		655						LN		25		2		false		               2   that it's not a question that's appropriate for				false

		656						LN		25		3		false		               3   Mr. Orton.				false

		657						LN		25		4		false		               4             MR. SABIN:  Okay.				false

		658						LN		25		5		false		               5        Q.   (By Mr. Sabin) Mr. Orton, you have stated that				false

		659						LN		25		6		false		               6   the company.  When you use that term, I assume you meant				false

		660						LN		25		7		false		               7   the utility.				false

		661						LN		25		8		false		               8        A.   Generally.  It's hard to determine between the				false

		662						LN		25		9		false		               9   entities often.  But generally, that would have been the				false

		663						LN		25		10		false		              10   case.				false

		664						LN		25		11		false		              11        Q.   Okay.  Well, the letter that's in Exhibit 1 in				false

		665						LN		25		12		false		              12   the binder you are looking at --				false

		666						LN		25		13		false		              13        A.   Uh-huh.				false

		667						LN		25		14		false		              14        Q.   -- that was not sent out by the utility, was				false

		668						LN		25		15		false		              15   it?				false

		669						LN		25		16		false		              16        A.   Well, we're told it wasn't mailed by the				false

		670						LN		25		17		false		              17   utility, but I don't know who put postage on the				false

		671						LN		25		18		false		              18   envelope and set it in the mailbox.				false

		672						LN		25		19		false		              19        Q.   Let me ask this question.  You don't, as you				false

		673						LN		25		20		false		              20   sit here, have any evidence that the utility sent that				false

		674						LN		25		21		false		              21   letter, paid to have it sent, printed the letter, put it				false

		675						LN		25		22		false		              22   in the envelope, and sent it to customers, do you?				false

		676						LN		25		23		false		              23        A.   I have no idea who did it other than Dominion				false

		677						LN		25		24		false		              24   Energy's logo is on it, and it refers to Dominion Energy				false

		678						LN		25		25		false		              25   many times.				false

		679						PG		26		0		false		page 26				false

		680						LN		26		1		false		               1        Q.   Okay.  And since you have referred to that,				false

		681						LN		26		2		false		               2   the logo, Dominion Energy --				false

		682						LN		26		3		false		               3        A.   Uh-huh.				false

		683						LN		26		4		false		               4        Q.   -- that logo does not belong to the utility,				false

		684						LN		26		5		false		               5   does it?  There is a Dominion parent, right, that has				false

		685						LN		26		6		false		               6   operated long before there was a merger here in Utah?				false

		686						LN		26		7		false		               7   Isn't that true?				false

		687						LN		26		8		false		               8        A.   There is a Dominion parent, and as I was				false

		688						LN		26		9		false		               9   reading the data request response yesterday, it appeared				false

		689						LN		26		10		false		              10   that Dominion Products and Services claims that they				false

		690						LN		26		11		false		              11   have the right to that logo.				false

		691						LN		26		12		false		              12        Q.   Okay.  They may have -- that may be true.				false

		692						LN		26		13		false		              13        A.   All right.				false

		693						LN		26		14		false		              14        Q.   Yeah.				false

		694						LN		26		15		false		              15        A.   Yeah.				false

		695						LN		26		16		false		              16        Q.   But again, that logo, you don't have any basis				false

		696						LN		26		17		false		              17   to say that that logo is within the control of the				false

		697						LN		26		18		false		              18   utility itself, right?				false

		698						LN		26		19		false		              19        A.   Oh, I doubt that it is.				false

		699						LN		26		20		false		              20        Q.   Okay.  So you agree with me that there are				false

		700						LN		26		21		false		              21   unregulated -- there's at least one or two unregulated				false

		701						LN		26		22		false		              22   entities here that have the right to use the name				false

		702						LN		26		23		false		              23   Dominion Energy in their business practices?				false

		703						LN		26		24		false		              24        A.   There are other entities involved.  I assume				false

		704						LN		26		25		false		              25   they have that right to use that, but I don't know that				false

		705						PG		27		0		false		page 27				false

		706						LN		27		1		false		               1   they do or not.				false

		707						LN		27		2		false		               2        Q.   And so it's true, isn't it, that the mere use				false

		708						LN		27		3		false		               3   of the name Dominion Energy on a -- what is otherwise an				false

		709						LN		27		4		false		               4   unregulated business activity does not in and of itself				false

		710						LN		27		5		false		               5   show any wrongdoing on the part of the utility?				false

		711						LN		27		6		false		               6             MS. SCHMID:  Objection.  Calls for legal				false

		712						LN		27		7		false		               7   conclusion.				false

		713						LN		27		8		false		               8             COMMISSIONER LEVAR:  Do you want to respond to				false

		714						LN		27		9		false		               9   the objection?				false

		715						LN		27		10		false		              10             MR. SABIN:  This witness has testified in his				false

		716						LN		27		11		false		              11   opening statement that we, the utility, violated the law				false

		717						LN		27		12		false		              12   by using -- by sending this letter out and using the				false

		718						LN		27		13		false		              13   name Dominion Energy on the letter.  And I'm just simply				false

		719						LN		27		14		false		              14   trying to clarify with him that he doesn't have a basis				false

		720						LN		27		15		false		              15   to say that there's been a violation by the utility in				false

		721						LN		27		16		false		              16   the use of that mark.				false

		722						LN		27		17		false		              17             COMMISSIONER LEVAR:  Yeah, I think with his				false

		723						LN		27		18		false		              18   statements and his summary, I think it's appropriate to				false

		724						LN		27		19		false		              19   ask him the basis for those statements.				false

		725						LN		27		20		false		              20             THE WITNESS:  So will you try that again?				false

		726						LN		27		21		false		              21        Q.   (By Mr. Sabin)  Sure.  So the mere fact that				false

		727						LN		27		22		false		              22   the name Dominion Energy appeared on a letter does not				false

		728						LN		27		23		false		              23   in and of itself establish a basis that the utility did				false

		729						LN		27		24		false		              24   anything wrong, correct?				false

		730						LN		27		25		false		              25        A.   I think that would be accurate.				false

		731						PG		28		0		false		page 28				false

		732						LN		28		1		false		               1        Q.   Okay.  So let's get down to you -- you also				false

		733						LN		28		2		false		               2   said that the, quote, utility -- and I wrote down your				false

		734						LN		28		3		false		               3   quote, said the utility partnered with HomeServe.				false

		735						LN		28		4		false		               4        A.   From the customer's perspective that is				false

		736						LN		28		5		false		               5   accurate.				false

		737						LN		28		6		false		               6        Q.   Where do you -- tell me the basis where you				false

		738						LN		28		7		false		               7   say -- where the utility has said that it partnered with				false

		739						LN		28		8		false		               8   HomeServe.				false

		740						LN		28		9		false		               9        A.   If you will refer to another solicitation				false

		741						LN		28		10		false		              10   letter from Dominion Energy.  The one I have in front of				false

		742						LN		28		11		false		              11   me is dated 4-16-18, signed by James Neal.  It said,				false

		743						LN		28		12		false		              12   "Dominion Energy --				false

		744						LN		28		13		false		              13             COMMISSIONER LEVAR:  I'm sorry.  Is that				false

		745						LN		28		14		false		              14   connected to one of your filings?				false

		746						LN		28		15		false		              15             THE WITNESS:  I think it's one of the				false

		747						LN		28		16		false		              16   company's filings.				false

		748						LN		28		17		false		              17             MR. SABIN:  Sorry.  Can you tell me what the				false

		749						LN		28		18		false		              18   date --				false

		750						LN		28		19		false		              19             THE WITNESS:  I pulled out a link pretty				false

		751						LN		28		20		false		              20   quick.  Let me --				false

		752						LN		28		21		false		              21             MS. SCHMID:  Could we perhaps have a moment?				false

		753						LN		28		22		false		              22             MR. SABIN:  Yes.				false

		754						LN		28		23		false		              23             MS. SCHMID:  For him to find what he is				false

		755						LN		28		24		false		              24   looking for.  Thank you.				false

		756						LN		28		25		false		              25             The division is ready to resume with the				false

		757						PG		29		0		false		page 29				false

		758						LN		29		1		false		               1   permission of the commission.				false

		759						LN		29		2		false		               2             COMMISSIONER LEVAR:  Yes.				false

		760						LN		29		3		false		               3        A.   So on our June 28th memo from the division, we				false

		761						LN		29		4		false		               4   had some attachments.  One of those attachments from				false

		762						LN		29		5		false		               5   that date, April 16th, 2018, entitled Important				false

		763						LN		29		6		false		               6   Information Regarding Your Gas Line.  You have that?				false

		764						LN		29		7		false		               7        Q.   (By Mr. Sabin) Go ahead.  I have got it.				false

		765						LN		29		8		false		               8        A.   Thank you.  The beginning of the second				false

		766						LN		29		9		false		               9   paragraph says, "Dominion Energy has partnered with				false

		767						LN		29		10		false		              10   HomeServe."  From the customer's perspective that means				false

		768						LN		29		11		false		              11   the utility partnered with HomeServe.				false

		769						LN		29		12		false		              12        Q.   Well, it's true that a customer might				false

		770						LN		29		13		false		              13   understand that, but it's true, isn't it, that also the				false

		771						LN		29		14		false		              14   mere use of the name Dominion Energy does not always				false

		772						LN		29		15		false		              15   refer to the utility?  Isn't that true?				false

		773						LN		29		16		false		              16        A.   It is true in some instances.  I don't know				false

		774						LN		29		17		false		              17   that it is in this.  If we want to look at another				false

		775						LN		29		18		false		              18   attachment to that same memo.				false

		776						LN		29		19		false		              19        Q.   Well, before we go there, let me just follow				false

		777						LN		29		20		false		              20   up on the one we're looking at.  This is not signed by				false

		778						LN		29		21		false		              21   the utility; isn't that true?				false

		779						LN		29		22		false		              22        A.   Well, it's signed by Dominion Energy, which to				false

		780						LN		29		23		false		              23   the customer is the utility.				false

		781						LN		29		24		false		              24        Q.   What's the name of the utility?				false

		782						LN		29		25		false		              25        A.   Dominion Energy.				false

		783						PG		30		0		false		page 30				false

		784						LN		30		1		false		               1        Q.   It's Dominion Energy Utah; is it not?				false

		785						LN		30		2		false		               2        A.   That's what it is legally.				false

		786						LN		30		3		false		               3        Q.   Okay.				false

		787						LN		30		4		false		               4        A.   To the customers it's Dominion Energy.				false

		788						LN		30		5		false		               5        Q.   Okay.  Right.  How do you know that to all the				false

		789						LN		30		6		false		               6   customers that means the utility?				false

		790						LN		30		7		false		               7        A.   Everyone but you.  Sorry.  I didn't mean that				false

		791						LN		30		8		false		               8   too flippantly.  I believe that as we look at it, at				false

		792						LN		30		9		false		               9   these letters from the customer's perspective, Dominion				false

		793						LN		30		10		false		              10   Energy means the regulated utility.  Now, it may be true				false

		794						LN		30		11		false		              11   that there -- well, it is true there are other Dominion				false

		795						LN		30		12		false		              12   companies that do other things, and they are probably				false

		796						LN		30		13		false		              13   called, perhaps called Dominion Energy as well, but from				false

		797						LN		30		14		false		              14   the Utah customer perspective, I propose that Dominion				false

		798						LN		30		15		false		              15   Energy means the gas utility.				false

		799						LN		30		16		false		              16             MR. SABIN:  And I would like to object.  I				false

		800						LN		30		17		false		              17   don't think he can speak for all customers.  I think he				false

		801						LN		30		18		false		              18   can offer his opinion about what he thinks, but that's				false

		802						LN		30		19		false		              19   where it should stop.				false

		803						LN		30		20		false		              20             COMMISSIONER LEVAR:  I think we'll note that				false

		804						LN		30		21		false		              21   objection in connection with his answer.				false

		805						LN		30		22		false		              22        Q.   (By Mr. Sabin) I have just two more questions.				false

		806						LN		30		23		false		              23   I have read the Dominion Energy comments and the				false

		807						LN		30		24		false		              24   company's responded to those.  It's true, is it not,				false

		808						LN		30		25		false		              25   that there has not been any third party that has come to				false

		809						PG		31		0		false		page 31				false

		810						LN		31		1		false		               1   Dominion Energy Utah and that has been denied the right				false

		811						LN		31		2		false		               2   to use -- to bill customers under the third party				false

		812						LN		31		3		false		               3   billing tariff?  Isn't that correct?				false

		813						LN		31		4		false		               4        A.   I don't know what's happened inside the				false

		814						LN		31		5		false		               5   Dominion Energy doors.				false

		815						LN		31		6		false		               6        Q.   Okay.				false

		816						LN		31		7		false		               7        A.   But it would seem -- I'm sorry.				false

		817						LN		31		8		false		               8        Q.   Are you aware of any instance in which the				false

		818						LN		31		9		false		               9   company has denied any third party the right to use the				false

		819						LN		31		10		false		              10   third party billing tariff services?				false

		820						LN		31		11		false		              11        A.   I am not aware of anybody that would be crazy				false

		821						LN		31		12		false		              12   enough to -- to try to sign up for that when the utility				false

		822						LN		31		13		false		              13   has clearly partnered with -- provided access to the				false

		823						LN		31		14		false		              14   e-mail lists, the customer service lists, the phone				false

		824						LN		31		15		false		              15   numbers, and clearly supported one entity.  I would be				false

		825						LN		31		16		false		              16   surprised if another entity would get on to such an				false

		826						LN		31		17		false		              17   unlevel playing field.				false

		827						LN		31		18		false		              18        Q.   In that respect, Mr. Orton, you are not aware				false

		828						LN		31		19		false		              19   of any violation by the company of the tariff; isn't				false

		829						LN		31		20		false		              20   that true?				false

		830						LN		31		21		false		              21        A.   Are you meaning the violation of the tariff by				false

		831						LN		31		22		false		              22   not allowing somebody else to?				false

		832						LN		31		23		false		              23        Q.   Well, let's start there, sure.  You are not				false

		833						LN		31		24		false		              24   aware of the company violating the tariff by denying				false

		834						LN		31		25		false		              25   anybody else the right to use the third party billing				false

		835						PG		32		0		false		page 32				false

		836						LN		32		1		false		               1   tariff, right?				false

		837						LN		32		2		false		               2        A.   No.  I doubt anybody would even try, right.				false

		838						LN		32		3		false		               3        Q.   Okay.				false
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		840						LN		32		5		false		               5        Q.   So help me understand what violation you claim				false
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		842						LN		32		7		false		               7        A.   By simply partnering and taking HomeServe				false

		843						LN		32		8		false		               8   under the utility's wing, it has not -- it has				false

		844						LN		32		9		false		               9   prohibited others from entering that marketplace on any				false

		845						LN		32		10		false		              10   sort of level playing field, and therefore, there cannot				false

		846						LN		32		11		false		              11   be competition or a market in that field any longer.				false

		847						LN		32		12		false		              12        Q.   Mr. Orton, I note the distinct absence of any				false

		848						LN		32		13		false		              13   intervenor complaining about the company's behavior				false

		849						LN		32		14		false		              14   here.  Are you aware of any other intervenor, any				false

		850						LN		32		15		false		              15   business, any entity, that has criticized the company				false

		851						LN		32		16		false		              16   for this behavior?				false

		852						LN		32		17		false		              17        A.   No.  I would be surprised if anybody went that				false

		853						LN		32		18		false		              18   far.				false

		854						LN		32		19		false		              19        Q.   Okay.  So the violation you are talk -- the				false

		855						LN		32		20		false		              20   violation you are talking about, Mr. Orton, is a				false

		856						LN		32		21		false		              21   nonexistent violation; isn't that true?  It's a				false

		857						LN		32		22		false		              22   hypothetical one you are -- you believe may exist, but				false

		858						LN		32		23		false		              23   you don't know exists?				false
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		862						LN		33		1		false		               1   conclusion, whereas the question before it referred to				false

		863						LN		33		2		false		               2   the tariff.  So I'd like the question to be restated.				false

		864						LN		33		3		false		               3             COMMISSIONER LEVAR:  Do you want to respond to				false
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		866						LN		33		5		false		               5             MR. SABIN:  I'll just restate.  It's easier.				false

		867						LN		33		6		false		               6        Q.   (By Mr. Sabin)  Mr. Orton, do you have the				false
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		871						LN		33		10		false		              10        A.   Hope you don't ask me to find much more				false
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		874						LN		33		13		false		              13        Q.   I just want you to point to me the language or				false

		875						LN		33		14		false		              14   the provision or the section of that tariff that you say				false

		876						LN		33		15		false		              15   is violated or was violated by the company.  Which				false

		877						LN		33		16		false		              16   action of the company did something that violated the				false

		878						LN		33		17		false		              17   language here?				false

		879						LN		33		18		false		              18        A.   I was referring to the language in the order,				false

		880						LN		33		19		false		              19   commission's order.				false

		881						LN		33		20		false		              20        Q.   Which language is that?				false

		882						LN		33		21		false		              21        A.   Just a minute.  So on the June 28th memo, the				false

		883						LN		33		22		false		              22   November 20th order, at the top of page 7 we refer to				false

		884						LN		33		23		false		              23   that order.  It says, The commission's order concerning				false

		885						LN		33		24		false		              24   the petition and motion filings disposed of the filing,				false

		886						LN		33		25		false		              25   but cautioned the gas utility that, open quote, in				false
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		888						LN		34		1		false		               1   rolling out and administering this program, Dominion				false

		889						LN		34		2		false		               2   must comply with all statutory requirements and act in a				false

		890						LN		34		3		false		               3   nondiscriminatory manner, close quote.				false

		891						LN		34		4		false		               4        Q.   Okay.  So let's take that in two parts.  Can				false

		892						LN		34		5		false		               5   you point to me anything in 8.08 of the tariff that you				false

		893						LN		34		6		false		               6   say the company has violated?  Let's just start with				false

		894						LN		34		7		false		               7   that language first.				false

		895						LN		34		8		false		               8        A.   What I'm trying to say is that --				false

		896						LN		34		9		false		               9        Q.   I understand.  I want you to answer my				false

		897						LN		34		10		false		              10   question first.  Section 8.08, is there any language				false

		898						LN		34		11		false		              11   there that dictates an obligation on the company that it				false

		899						LN		34		12		false		              12   did not fulfill?				false

		900						LN		34		13		false		              13        A.   No, it can't be fulfilled.  It cannot be				false

		901						LN		34		14		false		              14   fulfilled in a nondiscriminatory manner at this point.				false

		902						LN		34		15		false		              15        Q.   Well, first off, again, I am just focusing on				false

		903						LN		34		16		false		              16   the language of the 8.08.  We'll come to the order in				false

		904						LN		34		17		false		              17   second, and I'll let you answer that.  But you agree				false

		905						LN		34		18		false		              18   with me, right, that nothing you have alleged is covered				false

		906						LN		34		19		false		              19   by the tariff language, right?				false

		907						LN		34		20		false		              20        A.   Give me a minute to review it.  Well, I can				false

		908						LN		34		21		false		              21   say that it appears that the company has not excluded				false

		909						LN		34		22		false		              22   entities that are authorized by the Utah insurance				false

		910						LN		34		23		false		              23   department and that provide service contract programs				false

		911						LN		34		24		false		              24   directly or indirectly related to utility service,				false

		912						LN		34		25		false		              25   including electrical service, natural gas service, water				false
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		914						LN		35		1		false		               1   service, sewer service or household appliance, paren.				false

		915						LN		35		2		false		               2   third party services, that they may be eligible.  I have				false

		916						LN		35		3		false		               3   no evidence that you have not let anybody talk to you				false

		917						LN		35		4		false		               4   about that.				false

		918						LN		35		5		false		               5        Q.   Okay.  So now let's go to the order.  The				false

		919						LN		35		6		false		               6   language you are seizing on in the order is language				false

		920						LN		35		7		false		               7   that pertains to administering the program in this				false

		921						LN		35		8		false		               8   nondiscriminatory way.  And you're -- if I understand				false

		922						LN		35		9		false		               9   your testimony today, you are saying that the company is				false

		923						LN		35		10		false		              10   not doing that because the company is in some way				false

		924						LN		35		11		false		              11   discriminating; is that right?				false

		925						LN		35		12		false		              12        A.   Yeah, that's right.				false

		926						LN		35		13		false		              13        Q.   Okay.  In what way has the company				false

		927						LN		35		14		false		              14   discriminated against another third party?				false

		928						LN		35		15		false		              15        A.   Well, that's what I tried to explain earlier,				false

		929						LN		35		16		false		              16   was that by buddying up with HomeServe and providing all				false

		930						LN		35		17		false		              17   that information to them, and allowing the use of the				false

		931						LN		35		18		false		              18   company logo, that there cannot be a full and complete				false

		932						LN		35		19		false		              19   marketplace since a winner in that marketplace has				false

		933						LN		35		20		false		              20   already been chosen by the utility.				false

		934						LN		35		21		false		              21        Q.   Well, so let's break that apart.  So --				false

		935						LN		35		22		false		              22        A.   Okay.				false

		936						LN		35		23		false		              23        Q.   We have already established that the Dominion				false

		937						LN		35		24		false		              24   Energy logo itself is not the utility's to give.  We				false

		938						LN		35		25		false		              25   agreed on that, right?				false
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		941						LN		36		2		false		               2        Q.   Well, let's --				false

		942						LN		36		3		false		               3        A.   I said there are others that can use it, and				false

		943						LN		36		4		false		               4   have apparently claimed to have the right to use it.				false

		944						LN		36		5		false		               5        Q.   Do you have any reason to believe that the				false

		945						LN		36		6		false		               6   utility itself has the ability to license the name				false

		946						LN		36		7		false		               7   Dominion Energy for use with other third parties?				false

		947						LN		36		8		false		               8             MS. SCHMID:  If you know.				false

		948						LN		36		9		false		               9             MR. SABIN:  If you know.				false

		949						LN		36		10		false		              10        A.   I don't -- I don't know if they have the				false

		950						LN		36		11		false		              11   right.  I don't know what sort of parent and sibling and				false

		951						LN		36		12		false		              12   child relationship there is in the corporation.				false

		952						LN		36		13		false		              13        Q.   (By Mr. Sabin) Fair enough.  That's fine.  The				false

		953						LN		36		14		false		              14   second part of what you said then was that the utility				false

		954						LN		36		15		false		              15   allowed customer information to be used by HomeServe,				false

		955						LN		36		16		false		              16   right?				false

		956						LN		36		17		false		              17        A.   Yeah, I said that.				false

		957						LN		36		18		false		              18        Q.   That would only be discriminatory in its -- if				false

		958						LN		36		19		false		              19   at all, if that same right wasn't allowed to other third				false

		959						LN		36		20		false		              20   parties, right?				false

		960						LN		36		21		false		              21        A.   If every --				false

		961						LN		36		22		false		              22             MS. SCHMID:  Objection.  Calls for legal				false

		962						LN		36		23		false		              23   conclusion.				false

		963						LN		36		24		false		              24             MR. SABIN:  I'm just trying to get at what he				false

		964						LN		36		25		false		              25   is saying is discriminatory.				false
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		966						LN		37		1		false		               1             COMMISSIONER LEVAR:  I am thinking about				false

		967						LN		37		2		false		               2   whether I -- whether I agree that that's a legal				false

		968						LN		37		3		false		               3   conclusion.  I'm not sure I agree where Mr. Orton has				false

		969						LN		37		4		false		               4   testified that the letter was discriminatory.  I think				false

		970						LN		37		5		false		               5   this goes to the basis of his testimony on that.  So				false

		971						LN		37		6		false		               6   I'll allow the question.				false

		972						LN		37		7		false		               7             MS. SCHMID:  Could we have a moment, please?				false

		973						LN		37		8		false		               8             COMMISSIONER LEVAR:  Yes.				false

		974						LN		37		9		false		               9             MS. SCHMID:  We're ready to proceed with				false

		975						LN		37		10		false		              10   permission.				false

		976						LN		37		11		false		              11             COMMISSIONER LEVAR:  Okay.  Thank you.				false

		977						LN		37		12		false		              12        A.   It's my turn to answer the question?				false

		978						LN		37		13		false		              13        Q.   (By Mr. Sabin) It's your turn, yes, unless you				false

		979						LN		37		14		false		              14   want me to restate the question.  I'm happy to.				false

		980						LN		37		15		false		              15        A.   Yeah, I wish you would.				false

		981						LN		37		16		false		              16        Q.   That's fine.  No problem.  We started with				false

		982						LN		37		17		false		              17   your assertion that the company has discriminated				false

		983						LN		37		18		false		              18   against others because it allowed HomeServe, according				false

		984						LN		37		19		false		              19   to you, to use customer information, right?				false

		985						LN		37		20		false		              20        A.   Yes.				false

		986						LN		37		21		false		              21        Q.   And I am asking you if that -- if that same				false

		987						LN		37		22		false		              22   right to use that information was provided to other				false

		988						LN		37		23		false		              23   third parties who qualified, that allegation by you				false

		989						LN		37		24		false		              24   would not have any foundation, right?  I mean, there				false

		990						LN		37		25		false		              25   wouldn't be any discrimination if everybody had had the				false
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		993						LN		38		2		false		               2        A.   I suppose if the company were to give the				false

		994						LN		38		3		false		               3   information to all other people -- companies who wanted				false

		995						LN		38		4		false		               4   that detail of information to the customers, to the				false

		996						LN		38		5		false		               5   utilities customers, if they gave that to every company				false

		997						LN		38		6		false		               6   who wanted it, willy-nilly, then from the customers'				false

		998						LN		38		7		false		               7   point of view, that would be a violation of the trust				false

		999						LN		38		8		false		               8   that they have placed in the utility when they gave them				false

		1000						LN		38		9		false		               9   that information on the condition of receiving service.				false

		1001						LN		38		10		false		              10        Q.   And you will note in my question, I didn't use				false

		1002						LN		38		11		false		              11   the term "willy-nilly" or that they just --				false

		1003						LN		38		12		false		              12        A.   I made that term up.				false

		1004						LN		38		13		false		              13        Q.   -- threw it -- threw it into the wind and let				false

		1005						LN		38		14		false		              14   everybody gather it up in public, right?				false

		1006						LN		38		15		false		              15        A.   Right.  No, but what I am trying to say is				false

		1007						LN		38		16		false		              16   that that information from the customer's point of view				false

		1008						LN		38		17		false		              17   was given on the condition of receiving utility service				false

		1009						LN		38		18		false		              18   to stay warm in the winter.  And all that information				false

		1010						LN		38		19		false		              19   and more was given to, or taken by, Dominion Products				false

		1011						LN		38		20		false		              20   and Services and sold to HomeServe.  And I don't mean to				false

		1012						LN		38		21		false		              21   cut you off.				false

		1013						LN		38		22		false		              22        Q.   No, no, go ahead.  I'm letting you finish.				false

		1014						LN		38		23		false		              23        A.   But if that -- if all that information were				false

		1015						LN		38		24		false		              24   given to other companies, then I think we would have a				false
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		1018						LN		39		1		false		               1   it may not be different.  It may be close, which would				false

		1019						LN		39		2		false		               2   be -- I don't know how you would -- how you would say --				false

		1020						LN		39		3		false		               3   it would be a severe violation of their trust in the				false

		1021						LN		39		4		false		               4   utility and -- but I don't mean to get off the point.  I				false

		1022						LN		39		5		false		               5   do want to answer your question directly.				false

		1023						LN		39		6		false		               6        Q.   That's fine.				false

		1024						LN		39		7		false		               7        A.   I think if you gave it to everybody else, with				false

		1025						LN		39		8		false		               8   the same -- we have partnered with and we support this				false

		1026						LN		39		9		false		               9   other entity, then there might not be -- if that's even				false

		1027						LN		39		10		false		              10   possible.  But I don't know that it is now, since you				false

		1028						LN		39		11		false		              11   already have partnered with and supported one entity.				false

		1029						LN		39		12		false		              12        Q.   Are you aware of any evidence that the company				false

		1030						LN		39		13		false		              13   has denied any other entity that qualified and that				false

		1031						LN		39		14		false		              14   sought that customer information that we have denied it				false

		1032						LN		39		15		false		              15   of them?				false

		1033						LN		39		16		false		              16        A.   I have no idea that anybody has asked.				false

		1034						LN		39		17		false		              17        Q.   Okay.  And then on that customer information				false

		1035						LN		39		18		false		              18   point, I just want to ask you one last thing.  The				false

		1036						LN		39		19		false		              19   company provides that information, and has historically				false

		1037						LN		39		20		false		              20   over the years to other service providers, has it not?				false
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		1039						LN		39		22		false		              22        Q.   As necessary to provide energy efficiency				false

		1040						LN		39		23		false		              23   services or to providers who go to your home -- to a				false

		1041						LN		39		24		false		              24   customer's home and need to have service provided there.				false
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		1044						LN		40		1		false		               1   information, their name, their address, their phone				false

		1045						LN		40		2		false		               2   numbers has been used.  Are you aware of that or are you				false

		1046						LN		40		3		false		               3   not aware?				false

		1047						LN		40		4		false		               4        A.   I am not aware.  I don't know that anybody				false

		1048						LN		40		5		false		               5   would have my landlord agreement or that sort of				false

		1049						LN		40		6		false		               6   information, or my e-mail address given to them.				false
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		1052						LN		40		9		false		               9        A.   There is more information was given to				false

		1053						LN		40		10		false		              10   HomeServe than just the name and address.  For me				false

		1054						LN		40		11		false		              11   personally, I have a landlord agreement with some				false

		1055						LN		40		12		false		              12   apartments I have, and the information was sent to me at				false

		1056						LN		40		13		false		              13   that address, which only means that they had access to				false

		1057						LN		40		14		false		              14   me.				false

		1058						LN		40		15		false		              15        Q.   But you are not suggesting the company gave a				false

		1059						LN		40		16		false		              16   landlord -- the company had or gave a landlord agreement				false
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		1065						LN		40		22		false		              22   deal with that.  I don't think I have any other				false
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		1068						LN		40		25		false		              25   redirect, Ms. Schmid?				false

		1069						PG		41		0		false		page 41				false

		1070						LN		41		1		false		               1             MS. SCHMID:  Yes.				false

		1071						LN		41		2		false		               2                     REDIRECT EXAMINATION				false

		1072						LN		41		3		false		               3   BY MS. SCHMID:				false

		1073						LN		41		4		false		               4        Q.   Mr. Orton, would you please turn to the				false
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		1078						LN		41		9		false		               9   pages; is that correct?				false

		1079						LN		41		10		false		              10        A.   Yes, that's right.				false

		1080						LN		41		11		false		              11        Q.   So the utility customers received more than				false

		1081						LN		41		12		false		              12   one letter about HomeServe.  Can you testify to that?				false

		1082						LN		41		13		false		              13        A.   I don't know that --				false

		1083						LN		41		14		false		              14        Q.   Was there more than one variation of a letter?				false

		1084						LN		41		15		false		              15        A.   There were versions, different versions.  I				false

		1085						LN		41		16		false		              16   don't know if one customer received more than one				false

		1086						LN		41		17		false		              17   version.  I don't know how that happened, but there were				false

		1087						LN		41		18		false		              18   different versions of the solicitation letters.				false

		1088						LN		41		19		false		              19        Q.   Did customers call the division expressing				false

		1089						LN		41		20		false		              20   concern over the letters they received?				false

		1090						LN		41		21		false		              21        A.   We had hundreds call and complain about that.				false

		1091						LN		41		22		false		              22        Q.   Could you briefly summarize the heart of those				false

		1092						LN		41		23		false		              23   complaints?				false

		1093						LN		41		24		false		              24        A.   I think it would be most clear if I referenced				false

		1094						LN		41		25		false		              25   one of those exhibits that you just brought up.  I don't				false

		1095						PG		42		0		false		page 42				false

		1096						LN		42		1		false		               1   know why you brought it up, but page 3 of 3 on the				false

		1097						LN		42		2		false		               2   acceptance form, down at the bottom there it says --				false

		1098						LN		42		3		false		               3   well not, maybe in the middle of the page.				false

		1099						LN		42		4		false		               4             "Complete and sign below.  Yes, I want gas				false

		1100						LN		42		5		false		               5   line coverage from HomeServe.  I authorize a $5.49				false

		1101						LN		42		6		false		               6   monthly charge plus applicable taxes to be included on				false

		1102						LN		42		7		false		               7   my Dominion Energy bill.  This optional coverage is				false

		1103						LN		42		8		false		               8   billed monthly," dah, dah, dah.  "I can cancel at any				false

		1104						LN		42		9		false		               9   time calling this number.  I agree Dominion Energy may				false

		1105						LN		42		10		false		              10   provide my data."				false

		1106						LN		42		11		false		              11             Dominion Energy there and Dominion Energy on				false

		1107						LN		42		12		false		              12   the bill helped confuse people as to whether it was				false

		1108						LN		42		13		false		              13   someone else offering this, because those appear to be				false

		1109						LN		42		14		false		              14   the utility, and people were concerned and upset that				false

		1110						LN		42		15		false		              15   the utility was trying to get them to sign up for this				false

		1111						LN		42		16		false		              16   service.				false

		1112						LN		42		17		false		              17        Q.   So it's true then that the letters caused				false

		1113						LN		42		18		false		              18   confusion about the relationship between the utility and				false

		1114						LN		42		19		false		              19   HomeServe, and customers were concerned about that?				false

		1115						LN		42		20		false		              20        A.   Clearly.				false

		1116						LN		42		21		false		              21        Q.   You discussed -- or you were asked questions				false

		1117						LN		42		22		false		              22   about whether there were intervenors in this docket.  Do				false

		1118						LN		42		23		false		              23   you recall that?				false

		1119						LN		42		24		false		              24        A.   I remember it, yeah.				false

		1120						LN		42		25		false		              25        Q.   Is it true that this docket arose out of a				false

		1121						PG		43		0		false		page 43				false

		1122						LN		43		1		false		               1   docket wherein the specific tariff language was				false

		1123						LN		43		2		false		               2   approved?				false

		1124						LN		43		3		false		               3        A.   That's right, last year.  TL4 I think was the				false

		1125						LN		43		4		false		               4   docket.				false

		1126						LN		43		5		false		               5        Q.   Do you remember that there were intervenors in				false

		1127						LN		43		6		false		               6   that docket?  Rocky Mountain Gas Association.  Or do you				false

		1128						LN		43		7		false		               7   remember that concerns were expressed by Rocky Mountain				false

		1129						LN		43		8		false		               8   Gas Association, Utah Plumbing and Heating, independent				false

		1130						LN		43		9		false		               9   contractors about the tariff?				false

		1131						LN		43		10		false		              10        A.   Yes.  And as I recall, they were concerned				false

		1132						LN		43		11		false		              11   that it would be administered fairly.				false

		1133						LN		43		12		false		              12             MS. SCHMID:  Those are all my redirect				false

		1134						LN		43		13		false		              13   questions.  Thank you.				false

		1135						LN		43		14		false		              14             COMMISSIONER LEVAR:  Thank you.  Any recross?				false

		1136						LN		43		15		false		              15             MR. SABIN:  No, thank you.				false

		1137						LN		43		16		false		              16             COMMISSIONER LEVAR:  I think I have a few				false

		1138						LN		43		17		false		              17   questions for Mr. Orton.				false

		1139						LN		43		18		false		              18             THE WITNESS:  Oh, good.				false

		1140						LN		43		19		false		              19             COMMISSIONER LEVAR:  I wanted to start right				false

		1141						LN		43		20		false		              20   with this acceptance form that you were just talking				false

		1142						LN		43		21		false		              21   about.				false

		1143						LN		43		22		false		              22             THE WITNESS:  Uh-huh.				false

		1144						LN		43		23		false		              23             COMMISSIONER LEVAR:  That Ms. Schmid was				false

		1145						LN		43		24		false		              24   asking you.  I think I understood your point, but just				false

		1146						LN		43		25		false		              25   to clarify, is it your position that this reference on				false

		1147						PG		44		0		false		page 44				false

		1148						LN		44		1		false		               1   the acceptance form to quote, my Dominion Energy bill,				false

		1149						LN		44		2		false		               2   creates an inference that other references to the phrase				false

		1150						LN		44		3		false		               3   Dominion Energy refer to the utility throughout the				false

		1151						LN		44		4		false		               4   letter?				false

		1152						LN		44		5		false		               5             THE WITNESS:  That's exactly what I meant.				false

		1153						LN		44		6		false		               6   Thank you.				false

		1154						LN		44		7		false		               7             COMMISSIONER LEVAR:  What -- what would be				false

		1155						LN		44		8		false		               8   your position if Dominion Energy -- putting the issue on				false

		1156						LN		44		9		false		               9   the acceptance form aside, if Dominion Energy had				false

		1157						LN		44		10		false		              10   partnered with HomeServe to send this very letter, both				false

		1158						LN		44		11		false		              11   versions of this letter out, without utilizing Dominion				false

		1159						LN		44		12		false		              12   Energy Utah's customer lists?  If they -- if Dominion				false

		1160						LN		44		13		false		              13   Energy had gone on the open market, had purchased a				false

		1161						LN		44		14		false		              14   generic customer list that's commercially available				false

		1162						LN		44		15		false		              15   without using the utility customer list, what would --				false

		1163						LN		44		16		false		              16   how would the situation be different?				false

		1164						LN		44		17		false		              17             THE WITNESS:  If I could add one.				false

		1165						LN		44		18		false		              18             COMMISSIONER LEVAR:  Assume the use of the				false

		1166						LN		44		19		false		              19   logo.				false

		1167						LN		44		20		false		              20             THE WITNESS:  Oh.				false

		1168						LN		44		21		false		              21             COMMISSIONER LEVAR:  Then I am going to ask				false

		1169						LN		44		22		false		              22   you a separate question that's different.  But the first				false

		1170						LN		44		23		false		              23   question is, assuming the use of this logo, but not the				false

		1171						LN		44		24		false		              24   use of customer lists, what would be your view of that				false

		1172						LN		44		25		false		              25   hypothetical?				false

		1173						PG		45		0		false		page 45				false

		1174						LN		45		1		false		               1             THE WITNESS:  It's really making me think.  If				false

		1175						LN		45		2		false		               2   they had bought the list on the market and bought the				false

		1176						LN		45		3		false		               3   logo and there was no endorsement?  Or there was an				false

		1177						LN		45		4		false		               4   endorsement.				false

		1178						LN		45		5		false		               5             COMMISSIONER LEVAR:  Well, I think whether or				false

		1179						LN		45		6		false		               6   not there was an endorsement is one of the factual				false

		1180						LN		45		7		false		               7   disputes that's in front of us here.  So I --				false

		1181						LN		45		8		false		               8             THE WITNESS:  Oh, okay.				false

		1182						LN		45		9		false		               9             COMMISSIONER LEVAR:  Let's put that aside.  I				false

		1183						LN		45		10		false		              10   guess what I am asking you is, would there be an				false

		1184						LN		45		11		false		              11   endorsement, that's probably the question I am asking,				false

		1185						LN		45		12		false		              12   if a Dominion Energy affiliate and HomeServe had sent				false

		1186						LN		45		13		false		              13   this letter as written, without using the utility				false

		1187						LN		45		14		false		              14   customer lists?				false

		1188						LN		45		15		false		              15             THE WITNESS:  I think it would be entirely				false

		1189						LN		45		16		false		              16   different.  I don't think it would be an issue.				false

		1190						LN		45		17		false		              17   Perhaps -- probably wouldn't be an issue.  There are				false

		1191						LN		45		18		false		              18   details I wouldn't know about but...				false

		1192						LN		45		19		false		              19             COMMISSIONER LEVAR:  I think that takes care				false

		1193						LN		45		20		false		              20   of my second question.  I have a few questions that I				false

		1194						LN		45		21		false		              21   think would be best addressed to Ms. Schmid, and just				false

		1195						LN		45		22		false		              22   because this is an unusual hearing where we don't have				false

		1196						LN		45		23		false		              23   filed testimony, I think I am going to go ahead and ask				false

		1197						LN		45		24		false		              24   those.  And if you are not comfortable responding now,				false

		1198						LN		45		25		false		              25   we can talk later in the hearing about whether there's				false

		1199						PG		46		0		false		page 46				false

		1200						LN		46		1		false		               1   any other appropriate way to address these.				false

		1201						LN		46		2		false		               2             My first question for you is, the division has				false

		1202						LN		46		3		false		               3   asked that we suspend tariff 8.08.  Let me find my				false

		1203						LN		46		4		false		               4   notes.  If we were to do that, what independent				false

		1204						LN		46		5		false		               5   authority would Dominion Energy Utah have under Statute				false

		1205						LN		46		6		false		               6   54-4-37, to engage in third party billing absent the				false

		1206						LN		46		7		false		               7   tariff?  In other words, was the tariff necessary for				false

		1207						LN		46		8		false		               8   the utility to have the authority to act under 54-4-37?				false

		1208						LN		46		9		false		               9             MS. SCHMID:  I'd like to think about that for				false

		1209						LN		46		10		false		              10   a bit and answer it later.				false

		1210						LN		46		11		false		              11             COMMISSIONER LEVAR:  Okay.  The other legal				false

		1211						LN		46		12		false		              12   question I think I had at this point was under the				false

		1212						LN		46		13		false		              13   penalty section, 54-7-25.  If the commission found a				false

		1213						LN		46		14		false		              14   violation by Dominion Energy Utah, what discretion do				false

		1214						LN		46		15		false		              15   you see that the commission might or might not have				false

		1215						LN		46		16		false		              16   under the phrase that describes, "is subject to a				false

		1216						LN		46		17		false		              17   penalty of not less than 500 nor more than 2,000 for				false

		1217						LN		46		18		false		              18   each offense," and then there's language describing				false

		1218						LN		46		19		false		              19   offense.  What's your view of how much discretion that				false

		1219						LN		46		20		false		              20   gives the commission if a violation were to be found?				false

		1220						LN		46		21		false		              21             MS. SCHMID:  I can answer that one.  I believe				false

		1221						LN		46		22		false		              22   that the commission has the discretion to determine what				false

		1222						LN		46		23		false		              23   an instance is, and the commission could look at the act				false

		1223						LN		46		24		false		              24   of sending the letters each as an individual act, or the				false

		1224						LN		46		25		false		              25   commission could look at the combined effect of the				false

		1225						PG		47		0		false		page 47				false

		1226						LN		47		1		false		               1   letters being sent and the customers being confused as				false

		1227						LN		47		2		false		               2   one action under the penalty section.				false

		1228						LN		47		3		false		               3             And then also to clarify, you asked about, or				false

		1229						LN		47		4		false		               4   you mentioned that the division had asked for the				false

		1230						LN		47		5		false		               5   suspension of 8.08.  We initially asked for a				false

		1231						LN		47		6		false		               6   suspension, but in our later comments, after more				false

		1232						LN		47		7		false		               7   information had been gathered, we did request revocation				false

		1233						LN		47		8		false		               8   of the tariff.				false

		1234						LN		47		9		false		               9             COMMISSIONER LEVAR:  Revocation of the tariff				false

		1235						LN		47		10		false		              10   rather than suspension.				false

		1236						LN		47		11		false		              11             I think I had one more question that goes back				false

		1237						LN		47		12		false		              12   to Mr. Orton.  You've talked both -- you've proposed				false

		1238						LN		47		13		false		              13   tariff language.  You've also suggested a rule docket to				false

		1239						LN		47		14		false		              14   address rules.  Just to clarify, is it your position				false

		1240						LN		47		15		false		              15   that the commission should consider tariff language now				false

		1241						LN		47		16		false		              16   and should also consider rule language that's general to				false

		1242						LN		47		17		false		              17   all utilities, not just to gas utilities, but to all				false

		1243						LN		47		18		false		              18   utilities?				false

		1244						LN		47		19		false		              19             THE WITNESS:  That's exactly right.  We think				false

		1245						LN		47		20		false		              20   the tariff language would be a placeholder until the				false

		1246						LN		47		21		false		              21   rule is finished.  It takes some time usually to get the				false

		1247						LN		47		22		false		              22   rules done.  So that was our thought, yes.				false

		1248						LN		47		23		false		              23             COMMISSIONER LEVAR:  Okay.  Thank you.				false

		1249						LN		47		24		false		              24   Commissioner Clark, do you have any questions?				false

		1250						LN		47		25		false		              25             COMMISSIONER CLARK:  Yeah, I have a few				false

		1251						PG		48		0		false		page 48				false

		1252						LN		48		1		false		               1   questions.  Thank you.				false

		1253						LN		48		2		false		               2             Mr. Orton, my first question is, in describing				false

		1254						LN		48		3		false		               3   the transfer or sharing of customer name, address, the				false

		1255						LN		48		4		false		               4   company also refers to a unique identifier.  And I just				false

		1256						LN		48		5		false		               5   wanted to make sure we understand in the record what				false

		1257						LN		48		6		false		               6   that is, if you know.				false

		1258						LN		48		7		false		               7             THE WITNESS:  I don't know what it is.  Now,				false

		1259						LN		48		8		false		               8   in response to a data request to 1.10 U, there was other				false

		1260						LN		48		9		false		               9   information provided other than those three to DPS and				false

		1261						LN		48		10		false		              10   HomeServe.				false

		1262						LN		48		11		false		              11             COMMISSIONER CLARK:  And from your				false

		1263						LN		48		12		false		              12   recollection, can you --				false

		1264						LN		48		13		false		              13             THE WITNESS:  Yeah, I have that here.				false

		1265						LN		48		14		false		              14             COMMISSIONER CLARK:  -- define what the other				false

		1266						LN		48		15		false		              15   information you referred to is?				false

		1267						LN		48		16		false		              16             THE WITNESS:  DPU data request 1.10 U from				false

		1268						LN		48		17		false		              17   July 19th -- the response was July 19th, 2018.  We				false

		1269						LN		48		18		false		              18   asked, Please explain how HomeServe was provided access				false

		1270						LN		48		19		false		              19   to DEU customer information when, quote, Dominion does				false

		1271						LN		48		20		false		              20   not sell your personal information, comma, nor does				false

		1272						LN		48		21		false		              21   Dominion Energy provide such information to third				false

		1273						LN		48		22		false		              22   parties for the purposes of marketing products or for				false

		1274						LN		48		23		false		              23   services related to Dominion Energy services, closed				false

		1275						LN		48		24		false		              24   quote.				false

		1276						LN		48		25		false		              25             And then part of the answer -- I don't want to				false

		1277						PG		49		0		false		page 49				false

		1278						LN		49		1		false		               1   read the whole thing necessarily because it's several				false

		1279						LN		49		2		false		               2   paragraphs, but it does say at the bottom of the main				false

		1280						LN		49		3		false		               3   paragraph, "At the onset of the program additional data				false

		1281						LN		49		4		false		               4   elements, phone number, e-mail address, landlord flag, a				false

		1282						LN		49		5		false		               5   residential commercial indicator were inadvertently				false

		1283						LN		49		6		false		               6   provided to HomeServe."  So that was in addition to the				false

		1284						LN		49		7		false		               7   name and address.				false

		1285						LN		49		8		false		               8             COMMISSIONER CLARK:  And you referred to your				false

		1286						LN		49		9		false		               9   personal experience as a landlord, and I think what you				false

		1287						LN		49		10		false		              10   were saying is that you received these -- the				false

		1288						LN		49		11		false		              11   solicitation --				false

		1289						LN		49		12		false		              12             THE WITNESS:  Yeah.				false

		1290						LN		49		13		false		              13             COMMISSIONER CLARK:  That would typically go				false

		1291						LN		49		14		false		              14   to the customer of the services, but you received it				false

		1292						LN		49		15		false		              15   either also or in behalf of your tenants, I guess.  Is				false

		1293						LN		49		16		false		              16   that -- is that what you were saying?				false

		1294						LN		49		17		false		              17             THE WITNESS:  Yeah, it would be also.  Also,				false

		1295						LN		49		18		false		              18   yeah.  Well, I don't know if they received it.  What I				false

		1296						LN		49		19		false		              19   meant by also was one was sent to my home address.  One				false

		1297						LN		49		20		false		              20   was sent to my name at those addresses as well.  Some				false

		1298						LN		49		21		false		              21   were sent.				false

		1299						LN		49		22		false		              22             COMMISSIONER CLARK:  Thank you.  Would you				false

		1300						LN		49		23		false		              23   look at form DEU hearing Exhibit 1.1, which you have				false

		1301						LN		49		24		false		              24   already referred to.				false

		1302						LN		49		25		false		              25             THE WITNESS:  All right.				false

		1303						PG		50		0		false		page 50				false

		1304						LN		50		1		false		               1             COMMISSIONER CLARK:  So in the conversation				false

		1305						LN		50		2		false		               2   with counsel about logos, are there any logos on this				false

		1306						LN		50		3		false		               3   page?  Corporate logos?				false

		1307						LN		50		4		false		               4             THE WITNESS:  There is one.				false

		1308						LN		50		5		false		               5             COMMISSIONER CLARK:  And would you describe it				false

		1309						LN		50		6		false		               6   please?				false

		1310						LN		50		7		false		               7             THE WITNESS:  Dominion Energy at the very				false

		1311						LN		50		8		false		               8   header of the page.				false

		1312						LN		50		9		false		               9             COMMISSIONER CLARK:  Okay.  Now, I want you to				false

		1313						LN		50		10		false		              10   turn to Exhibit 1.2 -- DEU hearing Exhibit 1.2.  And				false

		1314						LN		50		11		false		              11   this is a letter from Colleen Larkin Bell, vice				false

		1315						LN		50		12		false		              12   president and general manager of Dominion Energy Utah,				false

		1316						LN		50		13		false		              13   correct?				false

		1317						LN		50		14		false		              14             THE WITNESS:  Yes, sir.				false

		1318						LN		50		15		false		              15             COMMISSIONER CLARK:  Is there any logos on				false

		1319						LN		50		16		false		              16   this letter?				false

		1320						LN		50		17		false		              17             THE WITNESS:  Dominion Energy.				false

		1321						LN		50		18		false		              18             COMMISSIONER CLARK:  Is it identical to the				false

		1322						LN		50		19		false		              19   logo that you referred to in Exhibit 1.1?  Or at least				false

		1323						LN		50		20		false		              20   substantially the same?				false

		1324						LN		50		21		false		              21             THE WITNESS:  I can't see any difference,				false

		1325						LN		50		22		false		              22   including the registered trademark at the bottom right.				false

		1326						LN		50		23		false		              23             COMMISSIONER CLARK:  So is this what you were				false

		1327						LN		50		24		false		              24   trying to describe, when you said when a customer sees				false

		1328						LN		50		25		false		              25   this logo, they think utility in Utah?				false

		1329						PG		51		0		false		page 51				false

		1330						LN		51		1		false		               1             THE WITNESS:  That's exactly what I was trying				false

		1331						LN		51		2		false		               2   to describe.				false

		1332						LN		51		3		false		               3             COMMISSIONER CLARK:  And so if material				false

		1333						LN		51		4		false		               4   came -- comes to a customer of Dominion Energy Utah that				false

		1334						LN		51		5		false		               5   has this logo on it, and assume that it comes through				false

		1335						LN		51		6		false		               6   some address process that is other than the utility's				false

		1336						LN		51		7		false		               7   customer information system --				false

		1337						LN		51		8		false		               8             THE WITNESS:  Okay.				false

		1338						LN		51		9		false		               9             COMMISSIONER CLARK:  -- but it endorses a				false

		1339						LN		51		10		false		              10   provider of another service, I think you said you don't				false

		1340						LN		51		11		false		              11   have any concern about that.  And I just want you to				false

		1341						LN		51		12		false		              12   reassess that.				false

		1342						LN		51		13		false		              13             THE WITNESS:  Okay.  Let me try to understand				false

		1343						LN		51		14		false		              14   then, because I think maybe I misunderstood the				false

		1344						LN		51		15		false		              15   question.  So if a customer receives a solicitation for				false

		1345						LN		51		16		false		              16   something like this service, with the Dominion Energy				false

		1346						LN		51		17		false		              17   logo on it, without an endorsement by Dominion Energy.				false

		1347						LN		51		18		false		              18             COMMISSIONER CLARK:  I am saying if it comes				false

		1348						LN		51		19		false		              19   with -- with an endorsement that bears that logo, an				false

		1349						LN		51		20		false		              20   endorsement of a third party product of any particular				false

		1350						LN		51		21		false		              21   kind, to a Utah customer, regardless of who provides the				false

		1351						LN		51		22		false		              22   address, what is your -- what is your view of how a				false

		1352						LN		51		23		false		              23   customer will perceive that?				false

		1353						LN		51		24		false		              24             THE WITNESS:  There is -- I don't know that				false

		1354						LN		51		25		false		              25   there is virtually any other way than that it is from				false

		1355						PG		52		0		false		page 52				false

		1356						LN		52		1		false		               1   the gas utility.  For nearly every customer.				false

		1357						LN		52		2		false		               2             COMMISSIONER CLARK:  That concludes my				false

		1358						LN		52		3		false		               3   questions.  Thank you.				false

		1359						LN		52		4		false		               4             COMMISSIONER LEVAR:  Commissioner White?				false

		1360						LN		52		5		false		               5             COMMISSIONER WHITE:  Yeah.  Good morning,				false

		1361						LN		52		6		false		               6   Mr. Orton.				false

		1362						LN		52		7		false		               7             THE WITNESS:  Good morning.				false

		1363						LN		52		8		false		               8             COMMISSIONER WHITE:  Regarding the				false

		1364						LN		52		9		false		               9   recommendation regarding revenue imputation --				false

		1365						LN		52		10		false		              10             THE WITNESS:  Uh-huh.				false

		1366						LN		52		11		false		              11             COMMISSIONER WHITE:  -- perhaps you can break				false

		1367						LN		52		12		false		              12   it down a little bit in terms of -- there's discussion				false

		1368						LN		52		13		false		              13   of it in the recommendation from June 28th about				false

		1369						LN		52		14		false		              14   compensation to customers.  Is the compensation for				false

		1370						LN		52		15		false		              15   their information or is the compensation for the value				false

		1371						LN		52		16		false		              16   of the goodwill or trademark?  What is the -- what is it				false

		1372						LN		52		17		false		              17   intended to compensate, I guess?				false

		1373						LN		52		18		false		              18             THE WITNESS:  All of the above.  It's not just				false

		1374						LN		52		19		false		              19   the mailing list, because they could have bought it.				false

		1375						LN		52		20		false		              20   It's the endorsement.  It's the goodwill of Dominion				false

		1376						LN		52		21		false		              21   Energy.  It's the whole compass of all that.  And that				false

		1377						LN		52		22		false		              22   is hard to put a dollar amount on, but I assume Dominion				false

		1378						LN		52		23		false		              23   Energy wouldn't give away their endorsement and logo for				false

		1379						LN		52		24		false		              24   free.				false

		1380						LN		52		25		false		              25             COMMISSIONER WHITE:  If -- is this -- based				false

		1381						PG		53		0		false		page 53				false

		1382						LN		53		1		false		               1   upon the recommendation, is this -- I mean, is it your				false

		1383						LN		53		2		false		               2   opinion that we have the appropriate facts in this				false

		1384						LN		53		3		false		               3   setting to make that determination of the, you know,				false

		1385						LN		53		4		false		               4   valuation, essentially of goodwill to -- or is that				false

		1386						LN		53		5		false		               5   something that would be more appropriate for another				false

		1387						LN		53		6		false		               6   proceeding, or is it a future rate case?  Or I guess I				false

		1388						LN		53		7		false		               7   am just trying to think that mechanically, if we were to				false

		1389						LN		53		8		false		               8   follow that line of reasoning.				false

		1390						LN		53		9		false		               9             THE WITNESS:  Yeah.  So we tried to figure				false

		1391						LN		53		10		false		              10   that out as well.  And at this point, it would be				false

		1392						LN		53		11		false		              11   difficult to find out exactly what that dollar amount				false

		1393						LN		53		12		false		              12   should be.  But we think that the proper avenue would be				false

		1394						LN		53		13		false		              13   to determine it in a rate case and go to a certain time				false

		1395						LN		53		14		false		              14   period.  Because one of those agreements is a commission				false

		1396						LN		53		15		false		              15   agreement, meaning that Dominion Products and Services				false

		1397						LN		53		16		false		              16   receives a commission from HomeServe for each sale and				false

		1398						LN		53		17		false		              17   each monthly payment.				false

		1399						LN		53		18		false		              18             So we can't just right now determine what that				false

		1400						LN		53		19		false		              19   amount will be.  So it's difficult to find a particular				false

		1401						LN		53		20		false		              20   dollar amount that would be appropriate now and in the				false

		1402						LN		53		21		false		              21   future.  So we assume that a rate case would be the best				false

		1403						LN		53		22		false		              22   place to put the final point on that.				false

		1404						LN		53		23		false		              23             COMMISSIONER WHITE:  In addition, I guess to				false

		1405						LN		53		24		false		              24   the actual fact finding, the actual mechanics of flowing				false

		1406						LN		53		25		false		              25   that through to the rate payers would be -- potentially				false

		1407						PG		54		0		false		page 54				false

		1408						LN		54		1		false		               1   require a rate case proceeding?				false

		1409						LN		54		2		false		               2             THE WITNESS:  Yes, yeah.				false

		1410						LN		54		3		false		               3             COMMISSIONER WHITE:  To figure out the proper				false

		1411						LN		54		4		false		               4   allocation?				false

		1412						LN		54		5		false		               5             THE WITNESS:  Uh-huh.				false

		1413						LN		54		6		false		               6             COMMISSIONER WHITE:  Okay.  That's all the				false

		1414						LN		54		7		false		               7   questions I have.  Thank you.				false

		1415						LN		54		8		false		               8             THE WITNESS:  Thanks.				false

		1416						LN		54		9		false		               9             COMMISSIONER LEVAR:  I think I have one				false

		1417						LN		54		10		false		              10   follow-up question to that.  Are you aware of any				false

		1418						LN		54		11		false		              11   appraisal services for any of those values?  Whether				false

		1419						LN		54		12		false		              12   there exists any appraisal services for any of those				false

		1420						LN		54		13		false		              13   values?				false

		1421						LN		54		14		false		              14             THE WITNESS:  I don't know, but I would assume				false

		1422						LN		54		15		false		              15   there would be -- because trademarks and those sort of				false

		1423						LN		54		16		false		              16   things are purchased or used, but I don't know.  I would				false

		1424						LN		54		17		false		              17   be glad to do some research.				false

		1425						LN		54		18		false		              18             COMMISSIONER LEVAR:  Okay.  I just have one				false

		1426						LN		54		19		false		              19   follow-up question -- one more follow-up question.				false

		1427						LN		54		20		false		              20   You've recommended administrative rule -- an				false

		1428						LN		54		21		false		              21   administrative rule docket to deal with customer				false

		1429						LN		54		22		false		              22   information, correct?				false

		1430						LN		54		23		false		              23             THE WITNESS:  Yes.				false

		1431						LN		54		24		false		              24             COMMISSIONER LEVAR:  In your opinion should				false

		1432						LN		54		25		false		              25   the administrative rule also deal with use of logos?				false

		1433						PG		55		0		false		page 55				false

		1434						LN		55		1		false		               1             THE WITNESS:  Yes, it would be appropriate --				false

		1435						LN		55		2		false		               2   it would be appropriate, because the main objective of				false

		1436						LN		55		3		false		               3   that is to protect the customers.  And that's the point				false

		1437						LN		55		4		false		               4   we are looking at this issue, is to protect the				false

		1438						LN		55		5		false		               5   customers.  And so misuse of their information and of				false

		1439						LN		55		6		false		               6   perhaps misleading use of logos would certainly be a way				false

		1440						LN		55		7		false		               7   to make it difficult for customers to make an informed				false

		1441						LN		55		8		false		               8   decision.  And so it would be appropriate.				false

		1442						LN		55		9		false		               9             COMMISSIONER LEVAR:  Okay.  Thank you.				false

		1443						LN		55		10		false		              10   Commissioner Clark or Commissioner White, any other				false

		1444						LN		55		11		false		              11   follow-ups?				false

		1445						LN		55		12		false		              12             COMMISSIONER WHITE:  I think you may have				false

		1446						LN		55		13		false		              13   answered this with respect to cross already, but this				false

		1447						LN		55		14		false		              14   concept of discrimination, I mean, if we were to go back				false

		1448						LN		55		15		false		              15   in time at the approval of this tariff, would it remedy				false

		1449						LN		55		16		false		              16   that concern if there would have been some mechanism for				false

		1450						LN		55		17		false		              17   allowing access to the customer information from any				false

		1451						LN		55		18		false		              18   party?				false

		1452						LN		55		19		false		              19             I guess that's the first question.  And I				false

		1453						LN		55		20		false		              20   guess the follow-up question to that, would that -- your				false

		1454						LN		55		21		false		              21   belief, I guess with that would be wholly inappropriate				false

		1455						LN		55		22		false		              22   even if we were to do that?				false

		1456						LN		55		23		false		              23             THE WITNESS:  Yeah.  I don't think any				false

		1457						LN		55		24		false		              24   customer information should have been given away for				false

		1458						LN		55		25		false		              25   this sort of service.  Given away for free.				false

		1459						PG		56		0		false		page 56				false

		1460						LN		56		1		false		               1             COMMISSIONER WHITE:  I mean, what other was --				false

		1461						LN		56		2		false		               2   I mean --				false

		1462						LN		56		3		false		               3             THE WITNESS:  They could buy mailing lists and				false

		1463						LN		56		4		false		               4   find out where people live in many other -- many other				false

		1464						LN		56		5		false		               5   ways and then use that.  Once they got those customers				false

		1465						LN		56		6		false		               6   and then put that bill on the tariff, input -- include				false

		1466						LN		56		7		false		               7   that bill in the third party billing tariff as a line				false

		1467						LN		56		8		false		               8   item on Questar Dominion Energy Utah's bill, that's what				false

		1468						LN		56		9		false		               9   we believed was going to happen.  Yeah.				false

		1469						LN		56		10		false		              10             So there wouldn't be the issue of company				false

		1470						LN		56		11		false		              11   giving away customer information.  They would get it on				false

		1471						LN		56		12		false		              12   their own, and then after that business was going, they				false

		1472						LN		56		13		false		              13   would impute the -- or put the invoice amount on the				false

		1473						LN		56		14		false		              14   utilities bill.				false

		1474						LN		56		15		false		              15             COMMISSIONER WHITE:  Are you aware of any				false

		1475						LN		56		16		false		              16   other utilities or even, you know, Dominion's other				false

		1476						LN		56		17		false		              17   operating companies, having a similar type of business				false

		1477						LN		56		18		false		              18   arrangement, you know, letterhead?  Is this something				false

		1478						LN		56		19		false		              19   that's commonly practiced?				false

		1479						LN		56		20		false		              20             I guess what I am trying to get at is, I				false

		1480						LN		56		21		false		              21   just -- is it just the -- this is not the way that the				false

		1481						LN		56		22		false		              22   customer relationship has evolved over the course of,				false

		1482						LN		56		23		false		              23   you know, the history of, you know, Questar now Dominion				false

		1483						LN		56		24		false		              24   Energy?  What is unique about -- is there something				false

		1484						LN		56		25		false		              25   wholly unique about this, or is it just that --				false

		1485						PG		57		0		false		page 57				false

		1486						LN		57		1		false		               1             THE WITNESS:  We are told that -- well, we're				false

		1487						LN		57		2		false		               2   told by the gas utility that it happens other places.				false

		1488						LN		57		3		false		               3   But I don't know -- have any specifics about that.  Our				false

		1489						LN		57		4		false		               4   main concern is to protect the customers.				false

		1490						LN		57		5		false		               5             COMMISSIONER WHITE:  I think that's all I have				false

		1491						LN		57		6		false		               6   got.  Thanks.				false

		1492						LN		57		7		false		               7             COMMISSIONER LEVAR:  Commissioner Clark, did				false

		1493						LN		57		8		false		               8   you have any follow-up?				false

		1494						LN		57		9		false		               9             COMMISSIONER CLARK:  No.  No further				false

		1495						LN		57		10		false		              10   questions, thank you.				false

		1496						LN		57		11		false		              11             COMMISSIONER LEVAR:  Thank you, Mr. Orton.  We				false

		1497						LN		57		12		false		              12   appreciate your testimony today.				false

		1498						LN		57		13		false		              13             THE WITNESS:  Thank you.				false

		1499						LN		57		14		false		              14             COMMISSIONER LEVAR:  Ms. Schmid, anything				false

		1500						LN		57		15		false		              15   further from you?				false

		1501						LN		57		16		false		              16             MS. SCHMID:  Nothing further from the division				false

		1502						LN		57		17		false		              17   at this point.				false

		1503						LN		57		18		false		              18             COMMISSIONER LEVAR:  Okay.  Mr. Moore.				false

		1504						LN		57		19		false		              19             MR. MOORE:  The office calls Michele Beck.				false

		1505						LN		57		20		false		              20             COMMISSIONER LEVAR:  Ms. Beck, do you swear to				false

		1506						LN		57		21		false		              21   tell the truth?				false

		1507						LN		57		22		false		              22             THE WITNESS:  Yes.				false

		1508						LN		57		23		false		              23             COMMISSIONER LEVAR:  Thank you.				false

		1509						LN		57		24		false		              24                         MICHELE BECK,				false

		1510						LN		57		25		false		              25   was called as a witness, and having been first duly				false

		1511						PG		58		0		false		page 58				false

		1512						LN		58		1		false		               1   sworn to tell the truth, testified as follows:				false

		1513						LN		58		2		false		               2                      DIRECT EXAMINATION				false

		1514						LN		58		3		false		               3   BY MR. MOORE:				false

		1515						LN		58		4		false		               4        Q.   Please state your name, title and business				false

		1516						LN		58		5		false		               5   address for the record.				false

		1517						LN		58		6		false		               6        A.   My name is Michele, spelled M-I-C-H-E-L-E,				false

		1518						LN		58		7		false		               7   Beck, B-E-C-K.  I am the director of the Utah Office of				false

		1519						LN		58		8		false		               8   Consumer Services located at 160 East 300 South in the				false

		1520						LN		58		9		false		               9   Salt Lake City.				false

		1521						LN		58		10		false		              10        Q.   Did you prepare or cause to be prepared two				false

		1522						LN		58		11		false		              11   memos filed with the office -- filed by the office in				false

		1523						LN		58		12		false		              12   this document?  The first called Office of Consumer				false

		1524						LN		58		13		false		              13   Services comments dated June 28th, 2018, and is four				false

		1525						LN		58		14		false		              14   page long.  And the second also called Office of				false

		1526						LN		58		15		false		              15   Consumer Services comments, dated July 19th, 2018, which				false

		1527						LN		58		16		false		              16   is also four pages long?				false

		1528						LN		58		17		false		              17        A.   Yes.				false

		1529						LN		58		18		false		              18        Q.   Do you have any changes to those memos today?				false

		1530						LN		58		19		false		              19        A.   Yes, I do.  In that June 28th memo, the				false

		1531						LN		58		20		false		              20   heading on the second page and the pages thereafter				false

		1532						LN		58		21		false		              21   should say June 28th, not July 28th.  In the July 19th				false

		1533						LN		58		22		false		              22   memo, it should be titled reply comments.  Also, in the				false

		1534						LN		58		23		false		              23   July 19th memo, the first full paragraph on page 3,				false

		1535						LN		58		24		false		              24   that's the one that starts with, "While the office does				false

		1536						LN		58		25		false		              25   not oppose," should be deleted.  And finally, in the				false

		1537						PG		59		0		false		page 59				false

		1538						LN		59		1		false		               1   first line of the following paragraph, the word also				false

		1539						LN		59		2		false		               2   should be deleted.				false

		1540						LN		59		3		false		               3        Q.   With those changes do you adopt those two				false

		1541						LN		59		4		false		               4   memos as your testimony today?				false

		1542						LN		59		5		false		               5        A.   Yes, I do.				false

		1543						LN		59		6		false		               6             MR. MOORE:  At this point I'd like to move for				false

		1544						LN		59		7		false		               7   the admission of these two memos into evidence.				false

		1545						LN		59		8		false		               8             COMMISSIONER LEVAR:  Is there any -- if				false

		1546						LN		59		9		false		               9   there's any objection to the motion, please indicate to				false

		1547						LN		59		10		false		              10   me.				false

		1548						LN		59		11		false		              11             MR. SABIN:  I had a hard time following it,				false

		1549						LN		59		12		false		              12   but I think we're okay with it.				false

		1550						LN		59		13		false		              13             THE WITNESS:  Would you like me to --				false

		1551						LN		59		14		false		              14             COMMISSIONER LEVAR:  I think it was clear on				false

		1552						LN		59		15		false		              15   the record, but let me clarify for my own purpose now.				false

		1553						LN		59		16		false		              16   Your change to the paragraph on page 3 of the July 19th				false

		1554						LN		59		17		false		              17   memo, the paragraph starts, "While the office does not				false

		1555						LN		59		18		false		              18   oppose," what was the correction to that paragraph?				false

		1556						LN		59		19		false		              19             THE WITNESS:  Delete it.				false

		1557						LN		59		20		false		              20             COMMISSIONER LEVAR:  Delete the entire				false

		1558						LN		59		21		false		              21   paragraph?				false

		1559						LN		59		22		false		              22             THE WITNESS:  Yes.				false

		1560						LN		59		23		false		              23             COMMISSIONER LEVAR:  Okay.  So I -- is it				false

		1561						LN		59		24		false		              24   correct that I am seeing no opposition to the motion?				false

		1562						LN		59		25		false		              25             MR. SABIN:  That's fine.  No opposition.				false

		1563						PG		60		0		false		page 60				false

		1564						LN		60		1		false		               1             COMMISSIONER LEVAR:  Okay.  The motion is				false

		1565						LN		60		2		false		               2   granted.  Thank you.				false

		1566						LN		60		3		false		               3        Q.   (By Mr. Moore) Have you prepared a summary of				false

		1567						LN		60		4		false		               4   your testimony?				false

		1568						LN		60		5		false		               5        A.   Yes, I have.				false

		1569						LN		60		6		false		               6        Q.   Please proceed with your summary.				false

		1570						LN		60		7		false		               7        A.   The office asserts that the threshold issue				false

		1571						LN		60		8		false		               8   for the commission in this docket is to decide whether				false

		1572						LN		60		9		false		               9   it is in the public interest to maintain Section 8.08 of				false

		1573						LN		60		10		false		              10   Dominion Energy Utah's tariff, authorizing third party				false

		1574						LN		60		11		false		              11   billing.				false

		1575						LN		60		12		false		              12             The only way that Section 8.08 could be				false

		1576						LN		60		13		false		              13   administered in a nondiscriminatory manner would be				false

		1577						LN		60		14		false		              14   allow other providers use of the Dominion logo, which is				false

		1578						LN		60		15		false		              15   not allowed under the commission agreement, signed by				false

		1579						LN		60		16		false		              16   both Dominion Energy Utah and the parent company				false

		1580						LN		60		17		false		              17   Dominion Energy, and then also to allow other providers				false

		1581						LN		60		18		false		              18   use of Dominion's customer specific information, which				false

		1582						LN		60		19		false		              19   the office asserts would not be in the public interest.				false

		1583						LN		60		20		false		              20   Thus, the office recommends that the commission revoke				false

		1584						LN		60		21		false		              21   Section 8.08 of the tariff.				false

		1585						LN		60		22		false		              22             The office also recommends the following.  The				false

		1586						LN		60		23		false		              23   commission should initiate rule making to set clear its				false

		1587						LN		60		24		false		              24   parameters for the utility use of customer data.  The				false

		1588						LN		60		25		false		              25   value associated with the provision of Dominion's				false

		1589						PG		61		0		false		page 61				false

		1590						LN		61		1		false		               1   customer specific information should accrue to utility				false

		1591						LN		61		2		false		               2   customers.				false

		1592						LN		61		3		false		               3             The commission should require clarifications				false

		1593						LN		61		4		false		               4   to Dominion's unwinding proposal as recommended by both				false

		1594						LN		61		5		false		               5   the office and the division, or if the commission does				false

		1595						LN		61		6		false		               6   not revoke Section 8.08, it should require				false

		1596						LN		61		7		false		               7   clarifications to Dominion's proposed information				false

		1597						LN		61		8		false		               8   letters, as recommended by both the office and division.				false

		1598						LN		61		9		false		               9   And fourth, the office supports the division's				false

		1599						LN		61		10		false		              10   recommendation for a small penalty.				false

		1600						LN		61		11		false		              11             I also note that in reply comments the office				false

		1601						LN		61		12		false		              12   opposed the division's recommendation for specific				false

		1602						LN		61		13		false		              13   tariff language addressing the sharing of customer				false

		1603						LN		61		14		false		              14   information.  This is part of what I have now deleted as				false

		1604						LN		61		15		false		              15   testimony.				false

		1605						LN		61		16		false		              16             This opposition was primarily due to the				false

		1606						LN		61		17		false		              17   office's preference for a rule making to have a more				false

		1607						LN		61		18		false		              18   comprehensive approach to the issue of customer privacy.				false

		1608						LN		61		19		false		              19   However, some of our opposition was based on a				false

		1609						LN		61		20		false		              20   misreading of the division's proposal.  To clarify, the				false

		1610						LN		61		21		false		              21   office does not oppose the concepts raised by the				false

		1611						LN		61		22		false		              22   division so long as such tariff language applies				false

		1612						LN		61		23		false		              23   generally to the treatment of customer information, not				false

		1613						LN		61		24		false		              24   solely to the issues addressed in the third party				false

		1614						LN		61		25		false		              25   billing tariff.				false

		1615						PG		62		0		false		page 62				false

		1616						LN		62		1		false		               1             The office's primary recommendation remains				false

		1617						LN		62		2		false		               2   that sharing customer information should be prohibited				false

		1618						LN		62		3		false		               3   until a rule making establishes parameters to apply to				false

		1619						LN		62		4		false		               4   all utilities.  That concludes my statement.				false

		1620						LN		62		5		false		               5             MR. MOORE:  Ms. Beck is available for cross				false

		1621						LN		62		6		false		               6   and questions from the commission.				false

		1622						LN		62		7		false		               7             COMMISSIONER LEVAR:  Thank you.  Ms. Schmid,				false

		1623						LN		62		8		false		               8   do you have any questions for Ms. Beck?				false

		1624						LN		62		9		false		               9             MS. SCHMID:  The division has no questions.				false

		1625						LN		62		10		false		              10   Thank you.				false

		1626						LN		62		11		false		              11             COMMISSIONER LEVAR:  Thank you.  Mr. Sabin?				false

		1627						LN		62		12		false		              12             MR. SABIN:  I just have a couple.				false

		1628						LN		62		13		false		              13                       CROSS-EXAMINATION				false

		1629						LN		62		14		false		              14   BY MR. SABIN:				false

		1630						LN		62		15		false		              15        Q.   You have addressed the value of customer				false

		1631						LN		62		16		false		              16   information, and I just want to ask you, do you				false

		1632						LN		62		17		false		              17   understand the company to have any opposition to that				false

		1633						LN		62		18		false		              18   proposal by the office to have the value for -- the				false

		1634						LN		62		19		false		              19   market value for customer information be returned to				false

		1635						LN		62		20		false		              20   customers?				false

		1636						LN		62		21		false		              21        A.   Well, I certainly don't understand that the				false

		1637						LN		62		22		false		              22   company has supported it.				false

		1638						LN		62		23		false		              23        Q.   The company's reply comments did not address				false

		1639						LN		62		24		false		              24   that issue in your mind, or didn't address it clearly				false

		1640						LN		62		25		false		              25   or --				false

		1641						PG		63		0		false		page 63				false

		1642						LN		63		1		false		               1        A.   It could be my faulty memory.  Perhaps you				false

		1643						LN		63		2		false		               2   should direct me to the --				false

		1644						LN		63		3		false		               3        Q.   Yeah, I'll do that.  And I didn't mean to				false

		1645						LN		63		4		false		               4   try -- I'm not trying to make you do a memory guess				false

		1646						LN		63		5		false		               5   here.  But if you will turn to exhibits, DEU Exhibits				false

		1647						LN		63		6		false		               6   3.0 to 3.4.  Toward the back of that, that is the reply				false

		1648						LN		63		7		false		               7   comment -- 3.0 is the reply comments, and you will see				false

		1649						LN		63		8		false		               8   that on the very last page -- or last page of the text,				false

		1650						LN		63		9		false		               9   page 22 of 24, so it's item Roman numeral 6.				false

		1651						LN		63		10		false		              10        A.   Okay.  I am there.  Thanks.				false

		1652						LN		63		11		false		              11        Q.   Go ahead and read that and then tell me if --				false

		1653						LN		63		12		false		              12   if we are on -- in agreement that that can happen and				false

		1654						LN		63		13		false		              13   that the company is not -- if the commission determines				false

		1655						LN		63		14		false		              14   that's necessary, the company doesn't oppose that.				false

		1656						LN		63		15		false		              15        A.   So item 6 reads, "Approving the payment of				false

		1657						LN		63		16		false		              16   $25,000 per year from all recipients of customer				false

		1658						LN		63		17		false		              17   information to Dominion Energy Utah customers is				false

		1659						LN		63		18		false		              18   adequate payment for the sharing of customer name,				false

		1660						LN		63		19		false		              19   address and unique identifier as discussed above."				false

		1661						LN		63		20		false		              20             So thank you for reminding me of the reply				false

		1662						LN		63		21		false		              21   comment.  Of course, I haven't had an opportunity to				false

		1663						LN		63		22		false		              22   respond to that yet.  I think in our view that's				false

		1664						LN		63		23		false		              23   possibly an insufficient, but a good start, because I				false

		1665						LN		63		24		false		              24   think how do you divide the value of the customer				false

		1666						LN		63		25		false		              25   specific information as compared to the use of the logo,				false

		1667						PG		64		0		false		page 64				false

		1668						LN		64		1		false		               1   et cetera.				false

		1669						LN		64		2		false		               2             But I do think you have reminded me that our				false

		1670						LN		64		3		false		               3   positions are perhaps not quite as far apart as I				false

		1671						LN		64		4		false		               4   indicated.				false

		1672						LN		64		5		false		               5        Q.   Yeah, and I just will submit I am not aware of				false

		1673						LN		64		6		false		               6   any evidence from the division or the office indicating				false

		1674						LN		64		7		false		               7   a market value that's different than that.  Do you have				false

		1675						LN		64		8		false		               8   any evidence or are aware of any evidence that the				false

		1676						LN		64		9		false		               9   market value of that information is different than what				false

		1677						LN		64		10		false		              10   Dominion Energy Utah has suggested?				false

		1678						LN		64		11		false		              11        A.   Well, I think that your question has an				false

		1679						LN		64		12		false		              12   implication inside of it.  So there's the issue of what				false

		1680						LN		64		13		false		              13   is the market value of names and address, and then				false

		1681						LN		64		14		false		              14   there's the issue of, does the value of Dominion's				false

		1682						LN		64		15		false		              15   specific customer information exceed the market value of				false

		1683						LN		64		16		false		              16   just a set of names and addresses.  And then there's the				false

		1684						LN		64		17		false		              17   further issue of the value of the -- of the logo and to				false

		1685						LN		64		18		false		              18   whom should that value accrue.				false

		1686						LN		64		19		false		              19             And so I would -- so I will also acknowledge				false

		1687						LN		64		20		false		              20   that I don't think there's really any additional				false

		1688						LN		64		21		false		              21   evidence on the record as to value.  And I do -- I think				false

		1689						LN		64		22		false		              22   that one of the commission's questions sort of got to				false

		1690						LN		64		23		false		              23   that.  So, you know, if we were to explore value, I				false

		1691						LN		64		24		false		              24   think it would take a second phase of this proceeding.				false

		1692						LN		64		25		false		              25        Q.   Well, I guess for purposes of this docket,				false

		1693						PG		65		0		false		page 65				false

		1694						LN		65		1		false		               1   let's just stick to this docket then, would you agree				false

		1695						LN		65		2		false		               2   with me that the company is the only party that went out				false

		1696						LN		65		3		false		               3   and determined what it could buy lists of these				false

		1697						LN		65		4		false		               4   customers on the open market?				false

		1698						LN		65		5		false		               5        A.   Yes.				false

		1699						LN		65		6		false		               6        Q.   With regard to the logo, is it your				false

		1700						LN		65		7		false		               7   understanding that that logo is owned by Dominion				false

		1701						LN		65		8		false		               8   Energy, the parent corporation, by Dominion Energy Utah				false

		1702						LN		65		9		false		               9   or some other entity?				false

		1703						LN		65		10		false		              10        A.   It's my understanding, although I am not sure				false

		1704						LN		65		11		false		              11   I could point to it in the record, but it is owned by				false

		1705						LN		65		12		false		              12   Dominion Energy, the parent company.				false

		1706						LN		65		13		false		              13        Q.   So it's true, isn't it, that -- let's say				false

		1707						LN		65		14		false		              14   Dominion Energy corporation decided to independently				false

		1708						LN		65		15		false		              15   send letters to every Utah customer to advertise its own				false

		1709						LN		65		16		false		              16   programming, separate and apart from the utility.  The				false

		1710						LN		65		17		false		              17   utility had -- I want you to assume for this				false

		1711						LN		65		18		false		              18   hypothetical that the utility didn't even know that was				false

		1712						LN		65		19		false		              19   coming and it's sent out.  Is there anything that can be				false

		1713						LN		65		20		false		              20   done about that?  Does the commission have regulatory				false

		1714						LN		65		21		false		              21   authority to stop that from happening?				false

		1715						LN		65		22		false		              22        A.   Well, it's my opinion that we shouldn't				false

		1716						LN		65		23		false		              23   underestimate the commission's regulatory authority.				false

		1717						LN		65		24		false		              24   And I think a lot of it would depend on the text of the				false

		1718						LN		65		25		false		              25   letter.  So if Dominion Energy sends out a letter to --				false

		1719						PG		66		0		false		page 66				false

		1720						LN		66		1		false		               1   first of all, it cannot send a letter to Dominion Energy				false

		1721						LN		66		2		false		               2   Utah's customers without conferring with Dominion Energy				false

		1722						LN		66		3		false		               3   Utah, because otherwise, it would have to get public				false

		1723						LN		66		4		false		               4   name, address data, not customer-specific data.				false

		1724						LN		66		5		false		               5        Q.   Let me make sure you understand my				false

		1725						LN		66		6		false		               6   hypothetical.  I didn't do a very good job of clarifying				false

		1726						LN		66		7		false		               7   that point.  Let's say Dominion Corporation decides to				false

		1727						LN		66		8		false		               8   go on the open market, acquire the customers' names and				false

		1728						LN		66		9		false		               9   addresses, and sends letters to every customer on that				false

		1729						LN		66		10		false		              10   list, and it just so happens that that includes all or				false

		1730						LN		66		11		false		              11   many of the utility's customers.  It could do that,				false

		1731						LN		66		12		false		              12   couldn't it?				false

		1732						LN		66		13		false		              13        A.   Okay.  Thank you for the clarification.  Yes,				false

		1733						LN		66		14		false		              14   I think it could do that.				false

		1734						LN		66		15		false		              15        Q.   And it's an unregulated entity, right?				false

		1735						LN		66		16		false		              16        A.   It is.  But I do think that the text of the				false

		1736						LN		66		17		false		              17   letter matters.  And if there's an -- if there's an				false

		1737						LN		66		18		false		              18   implication that it's representing the utility, then				false

		1738						LN		66		19		false		              19   certainly this commission does regulate the utility, and				false

		1739						LN		66		20		false		              20   that's when it would bring it in.				false

		1740						LN		66		21		false		              21        Q.   I agree, and I want to just say that Title 54				false

		1741						LN		66		22		false		              22   and these regulations implementing it are applicable to				false

		1742						LN		66		23		false		              23   public utilities, right?				false

		1743						LN		66		24		false		              24        A.   Yes.				false

		1744						LN		66		25		false		              25        Q.   Okay.  And but in that circumstance, customers				false

		1745						PG		67		0		false		page 67				false

		1746						LN		67		1		false		               1   might be confused that those letters are coming from the				false

		1747						LN		67		2		false		               2   utility, right?				false

		1748						LN		67		3		false		               3        A.   Absolutely.  I think they will -- they might				false

		1749						LN		67		4		false		               4   be confused.				false

		1750						LN		67		5		false		               5        Q.   Okay.  And so what we're really talking about,				false

		1751						LN		67		6		false		               6   isn't it, that reasonable minds can disagree about the				false

		1752						LN		67		7		false		               7   right way to do that, but the only way to really be				false

		1753						LN		67		8		false		               8   clear if it's coming from a corporation or an				false

		1754						LN		67		9		false		               9   unregulated entity in the utility is to do a better job				false

		1755						LN		67		10		false		              10   of in the text specifying that it's not the utility, or				false

		1756						LN		67		11		false		              11   it is the utility.				false

		1757						LN		67		12		false		              12             Isn't that really the only way, given the fact				false

		1758						LN		67		13		false		              13   that the Dominion logo is available for use in an				false

		1759						LN		67		14		false		              14   unregulated world, that we just need to do a better job				false

		1760						LN		67		15		false		              15   of in the text explaining who the letter is coming from?				false

		1761						LN		67		16		false		              16        A.   Well, I absolutely agree that you need to do a				false

		1762						LN		67		17		false		              17   better job in the text explaining who is sending the				false

		1763						LN		67		18		false		              18   letter.				false

		1764						LN		67		19		false		              19        Q.   Wouldn't you agree, Ms. Beck, that that's				false

		1765						LN		67		20		false		              20   probably really the only way we can ensure customers				false

		1766						LN		67		21		false		              21   know, one way or the other, is to try in the text, hope				false

		1767						LN		67		22		false		              22   the customer will read the letter, and do a better job				false

		1768						LN		67		23		false		              23   of putting language in there that explains that?  Isn't				false

		1769						LN		67		24		false		              24   that really the only way we can do it?				false

		1770						LN		67		25		false		              25        A.   Well, I guess I don't understand the question.				false

		1771						PG		68		0		false		page 68				false

		1772						LN		68		1		false		               1   The only -- that is the only way that you as Dominion				false

		1773						LN		68		2		false		               2   can do it.  But I don't know what you are excluding when				false

		1774						LN		68		3		false		               3   you say the only way.				false

		1775						LN		68		4		false		               4        Q.   Well, I am just trying to say I -- I mean, if				false

		1776						LN		68		5		false		               5   the -- as Commissioner Clark pointed out, if you have				false

		1777						LN		68		6		false		               6   the logo on the top and customers could see that logo				false

		1778						LN		68		7		false		               7   and say, I think it's from the utility and we would need				false

		1779						LN		68		8		false		               8   to explain that in the letter to make that clear who				false

		1780						LN		68		9		false		               9   it's coming from.				false

		1781						LN		68		10		false		              10             Isn't that -- isn't that really the best way				false

		1782						LN		68		11		false		              11   to figure that out?				false

		1783						LN		68		12		false		              12        A.   That is the best way.  But I think that if a				false

		1784						LN		68		13		false		              13   letter that is unclear -- so let's -- so yeah, if you				false

		1785						LN		68		14		false		              14   send a completely clear letter, then probably we won't				false

		1786						LN		68		15		false		              15   be in front of the commission.  But a letter that is				false

		1787						LN		68		16		false		              16   unclear, even if it's sent by the parent company, can				false

		1788						LN		68		17		false		              17   still land in front of the commission through the				false

		1789						LN		68		18		false		              18   complaint process, or a request for agency action.				false

		1790						LN		68		19		false		              19        Q.   I totally agree with that.  I think we have				false

		1791						LN		68		20		false		              20   covered what I need to there.				false

		1792						LN		68		21		false		              21             I think I heard you say that the commission				false

		1793						LN		68		22		false		              22   agreement was between HomeServe and Dominion Energy				false

		1794						LN		68		23		false		              23   Utah.  Did you say that, or did I misunderstand you?				false

		1795						LN		68		24		false		              24        A.   My understanding of the commission agreement				false

		1796						LN		68		25		false		              25   is that it included HomeServe, its parent company, and				false

		1797						PG		69		0		false		page 69				false

		1798						LN		69		1		false		               1   Dominion Energy Utah and the parent company of Dominion				false

		1799						LN		69		2		false		               2   Energy.				false

		1800						LN		69		3		false		               3        Q.   And could you be wrong that Dominion Energy is				false

		1801						LN		69		4		false		               4   not a party to that agreement?				false

		1802						LN		69		5		false		               5        A.   Well, I have been on this planet long enough				false

		1803						LN		69		6		false		               6   to know that I can be wrong.				false

		1804						LN		69		7		false		               7        Q.   Well, your counsel has got a copy right there.				false

		1805						LN		69		8		false		               8   I am happy to let you look at the top paragraph, which				false

		1806						LN		69		9		false		               9   specifies the parties of the agreements, and also the				false

		1807						LN		69		10		false		              10   signature page if you want to look at that.  Can you				false

		1808						LN		69		11		false		              11   just take a minute and tell me if you agree with me that				false

		1809						LN		69		12		false		              12   it was not involving the utility?  They are not a party				false

		1810						LN		69		13		false		              13   to that agreement at all?				false

		1811						LN		69		14		false		              14        A.   So I thought you just asked me if the Dominion				false

		1812						LN		69		15		false		              15   Energy parent company.  So you are suggesting --				false

		1813						LN		69		16		false		              16        Q.   I thought I heard you say the commission				false

		1814						LN		69		17		false		              17   agreement was between HomeServe and Dominion Energy				false

		1815						LN		69		18		false		              18   Utah.  If you didn't say that, then I will move on.				false

		1816						LN		69		19		false		              19        A.   I may have said that, but let's clarify for				false

		1817						LN		69		20		false		              20   the record.  What do I -- that it's between HomeServe				false

		1818						LN		69		21		false		              21   and the -- it's Dominion Products and Services and				false

		1819						LN		69		22		false		              22   Dominion Energy parent company.  And so if I said				false

		1820						LN		69		23		false		              23   Dominion Energy Utah, I will withdraw that as having				false

		1821						LN		69		24		false		              24   been in error.				false

		1822						LN		69		25		false		              25             COMMISSIONER LEVAR:  I am just going to				false

		1823						PG		70		0		false		page 70				false

		1824						LN		70		1		false		               1   interject.  We are reading from pink paper.				false

		1825						LN		70		2		false		               2             MR. SABIN:  I am okay with her identifying the				false

		1826						LN		70		3		false		               3   parties.  I'm okay with her identifying the parties.  We				false

		1827						LN		70		4		false		               4   won't go into the text of it.				false

		1828						LN		70		5		false		               5             THE WITNESS:  And just to clarify, I did try				false

		1829						LN		70		6		false		               6   to only say, in the memo and in spoken testimony issues				false

		1830						LN		70		7		false		               7   that were also addressed in the technical conference,				false

		1831						LN		70		8		false		               8   which was the portion that was public.  So I was trying				false

		1832						LN		70		9		false		               9   to be careful.				false

		1833						LN		70		10		false		              10             But to be clear, if I said DEU was a party,				false

		1834						LN		70		11		false		              11   that was in error, and I apologize.				false

		1835						LN		70		12		false		              12             MR. SABIN:  No, you don't need to.  I wanted				false

		1836						LN		70		13		false		              13   to just make clear for the record so we didn't have any				false

		1837						LN		70		14		false		              14   confusion on the record.				false

		1838						LN		70		15		false		              15        Q.   (By Mr. Sabin)  Two final things.  Would you				false

		1839						LN		70		16		false		              16   agree with me that the only reason -- and I want your				false

		1840						LN		70		17		false		              17   opinion.  I realize that you are not offering a legal				false

		1841						LN		70		18		false		              18   opinion here, but I heard you say that you support the				false

		1842						LN		70		19		false		              19   imposition of a penalty here, and I just want to make				false

		1843						LN		70		20		false		              20   clear that a penalty couldn't be applied unless there is				false

		1844						LN		70		21		false		              21   some sort of violation.  Isn't that your understanding?				false

		1845						LN		70		22		false		              22        A.   That is my understanding.  And in my opinion,				false

		1846						LN		70		23		false		              23   if you -- if you take action that makes it impossible to				false

		1847						LN		70		24		false		              24   administer the tariff in a nondiscriminatory way, then				false

		1848						LN		70		25		false		              25   that is an implicit violation of the tariff and the				false

		1849						PG		71		0		false		page 71				false

		1850						LN		71		1		false		               1   commission order approving the tariff.				false

		1851						LN		71		2		false		               2        Q.   And what action are you specifically referring				false

		1852						LN		71		3		false		               3   to?				false

		1853						LN		71		4		false		               4        A.   Well, I thought I was very clear in my summary				false

		1854						LN		71		5		false		               5   that the only way can you do it in a nondiscriminatory				false

		1855						LN		71		6		false		               6   way would be to let others use the logo and have access				false

		1856						LN		71		7		false		               7   to the customer-specific data.  And so I think that, you				false

		1857						LN		71		8		false		               8   have an agreement that prohibits the use of the logo to				false

		1858						LN		71		9		false		               9   any competitor, and I think you -- and I have asserted				false

		1859						LN		71		10		false		              10   on behalf of the office, it would be against the public				false

		1860						LN		71		11		false		              11   interest to provide other entities customer-specific				false

		1861						LN		71		12		false		              12   data.				false

		1862						LN		71		13		false		              13        Q.   So under the logo issue, when you say the --				false

		1863						LN		71		14		false		              14   the person -- the only entity that could possibly be in				false

		1864						LN		71		15		false		              15   violation of the statute, that's the utility, right?				false

		1865						LN		71		16		false		              16   DEU.				false

		1866						LN		71		17		false		              17        A.   So you asked in violation of the statute.				false

		1867						LN		71		18		false		              18        Q.   Right.				false

		1868						LN		71		19		false		              19        A.   And I --				false

		1869						LN		71		20		false		              20        Q.   Can Dominion Corporation be in violation of				false

		1870						LN		71		21		false		              21   that statute?				false

		1871						LN		71		22		false		              22        A.   Which statute do you refer to?				false

		1872						LN		71		23		false		              23        Q.   Well, the one you are referring to to impose a				false

		1873						LN		71		24		false		              24   penalty or the tariff.  Whether it be the tariff, the				false

		1874						LN		71		25		false		              25   commission's order or any statute under 54, that's only				false

		1875						PG		72		0		false		page 72				false

		1876						LN		72		1		false		               1   extending to the utility; do we agree?				false

		1877						LN		72		2		false		               2        A.   We agree.				false

		1878						LN		72		3		false		               3        Q.   Okay.				false

		1879						LN		72		4		false		               4        A.   But I am not an attorney.				false

		1880						LN		72		5		false		               5        Q.   That's fine.  That's fine.  So back to the				false

		1881						LN		72		6		false		               6   Dominion logo usage issue.  Are you aware of any reason				false

		1882						LN		72		7		false		               7   or any way that the utility itself can control the way				false

		1883						LN		72		8		false		               8   in which Dominion Corporation decides to license its				false

		1884						LN		72		9		false		               9   logo, its brand, its name, its -- any of that kind of				false

		1885						LN		72		10		false		              10   information?				false

		1886						LN		72		11		false		              11        A.   No, I am not, but that doesn't change the				false

		1887						LN		72		12		false		              12   position that the logo creates preferential treatment.				false

		1888						LN		72		13		false		              13   So I feel like that creates an implication that Dominion				false

		1889						LN		72		14		false		              14   Energy parent company's actions has created a situation				false

		1890						LN		72		15		false		              15   where Dominion Energy utility -- Dominion Energy Utah,				false

		1891						LN		72		16		false		              16   the utility, is now -- has no possibilities of				false

		1892						LN		72		17		false		              17   administering it in a nondiscriminatory manner.				false

		1893						LN		72		18		false		              18        Q.   Well, so let's be clear.  Do you agree with me				false

		1894						LN		72		19		false		              19   that we don't have any evidence in the record that DEU				false

		1895						LN		72		20		false		              20   licensed the right to use the Dominion Energy logo to				false

		1896						LN		72		21		false		              21   anybody?				false

		1897						LN		72		22		false		              22        A.   I agree with that.				false

		1898						LN		72		23		false		              23        Q.   So don't we come down to the point where, if				false

		1899						LN		72		24		false		              24   the utility didn't license or give the right to use the				false

		1900						LN		72		25		false		              25   logo, that it can't have violated either Title 54 or the				false

		1901						PG		73		0		false		page 73				false

		1902						LN		73		1		false		               1   tariff or this commission's rules or orders by the fact				false

		1903						LN		73		2		false		               2   that the parent corporation licensed that right?				false

		1904						LN		73		3		false		               3        A.   No.  I absolutely do not agree with that.				false

		1905						LN		73		4		false		               4        Q.   You would charge the utility with a violation				false

		1906						LN		73		5		false		               5   for something it did not do?				false

		1907						LN		73		6		false		               6        A.   If the parent company creates a situation that				false

		1908						LN		73		7		false		               7   forces Dominion -- the utility into a corner where it				false

		1909						LN		73		8		false		               8   can't -- it can't administer its tariff in a				false

		1910						LN		73		9		false		               9   nondiscriminatory manner, it still has the result that				false

		1911						LN		73		10		false		              10   the utility cannot administer its tariff in a				false

		1912						LN		73		11		false		              11   nondiscriminatory manner.				false

		1913						LN		73		12		false		              12        Q.   Okay.  I just -- so my question is just this,				false

		1914						LN		73		13		false		              13   and you can just say yes or no.  Is it your testimony				false

		1915						LN		73		14		false		              14   that the licensing of the Dominion Energy name, wherever				false

		1916						LN		73		15		false		              15   it occurs, is -- puts the utility in violation of the				false

		1917						LN		73		16		false		              16   statute, or the tariff, automatically, without anything				false

		1918						LN		73		17		false		              17   being done by the utility?				false

		1919						LN		73		18		false		              18        A.   I am sorry.  I cannot answer that with yes or				false

		1920						LN		73		19		false		              19   no.				false

		1921						LN		73		20		false		              20        Q.   Okay.  Lastly, as it relates to customer				false

		1922						LN		73		21		false		              21   information, I wanted to talk about the scope of this				false

		1923						LN		73		22		false		              22   proceeding a little bit.  Would you agree with me that				false

		1924						LN		73		23		false		              23   customer information is not referenced or governed or				false

		1925						LN		73		24		false		              24   dictated in any way by Section 8.08 of the tariff?				false

		1926						LN		73		25		false		              25        A.   Yes, I would agree with that.				false

		1927						PG		74		0		false		page 74				false

		1928						LN		74		1		false		               1        Q.   Okay.  And are you aware of any statutory				false

		1929						LN		74		2		false		               2   provision in Title 54 that the company has violated, or				false

		1930						LN		74		3		false		               3   you allege has violated, through the use of customer				false

		1931						LN		74		4		false		               4   information, whether public or not public?				false

		1932						LN		74		5		false		               5        A.   Not in Title 54.				false

		1933						LN		74		6		false		               6        Q.   What about outside of Title 54?  I didn't see				false

		1934						LN		74		7		false		               7   that argument -- I didn't see anything in your papers.				false

		1935						LN		74		8		false		               8        A.   I haven't testified to that, but part of the				false

		1936						LN		74		9		false		               9   office's case will include additional research that we				false

		1937						LN		74		10		false		              10   have done.				false

		1938						LN		74		11		false		              11             MR. SABIN:  Okay.  No further questions.				false

		1939						LN		74		12		false		              12             COMMISSIONER LEVAR:  Any redirect, Mr. Moore?				false

		1940						LN		74		13		false		              13             MR. MOORE:  No redirect.				false

		1941						LN		74		14		false		              14             COMMISSIONER LEVAR:  Okay.  Commissioner				false

		1942						LN		74		15		false		              15   White, do you have any questions for Ms. Beck?				false

		1943						LN		74		16		false		              16             COMMISSIONER WHITE:  Not at this time.  No				false

		1944						LN		74		17		false		              17   thanks.				false

		1945						LN		74		18		false		              18             COMMISSIONER LEVAR:  Okay.  Commissioner				false

		1946						LN		74		19		false		              19   Clark?				false

		1947						LN		74		20		false		              20             COMMISSIONER CLARK:  I'm going to risk beating				false

		1948						LN		74		21		false		              21   a dead horse here.  I apologize for that.  But it is, I				false

		1949						LN		74		22		false		              22   think, a hinge on which a lot of our considerations				false

		1950						LN		74		23		false		              23   turn.  And so if you would look at page 2 of your June				false

		1951						LN		74		24		false		              24   28th, 2018, comments.				false

		1952						LN		74		25		false		              25             MR. SABIN:  Did you say page 2?				false

		1953						PG		75		0		false		page 75				false

		1954						LN		75		1		false		               1             COMMISSIONER CLARK:  Page 2.				false

		1955						LN		75		2		false		               2             THE WITNESS:  Yes.				false

		1956						LN		75		3		false		               3             COMMISSIONER CLARK:  I think there might be a				false

		1957						LN		75		4		false		               4   reply -- are they reply comments?				false

		1958						LN		75		5		false		               5             THE WITNESS:  June 28th were legitimately				false

		1959						LN		75		6		false		               6   comments.				false

		1960						LN		75		7		false		               7             COMMISSIONER CLARK:  Okay.  So I am looking at				false

		1961						LN		75		8		false		               8   the paragraph, the third full paragraph, is starting --				false

		1962						LN		75		9		false		               9   the initial sentence, where you say, "The commission				false

		1963						LN		75		10		false		              10   agreement makes it clear that the use of the name and				false

		1964						LN		75		11		false		              11   logo as provided to HomeServe through an exclusive				false

		1965						LN		75		12		false		              12   arrangement, and would not be offered to other				false

		1966						LN		75		13		false		              13   providers."  I think we have established the commission				false

		1967						LN		75		14		false		              14   agreement -- DEU is not a party to the commission				false

		1968						LN		75		15		false		              15   agreement.  That's --				false

		1969						LN		75		16		false		              16             THE WITNESS:  Yes.  Let's clarify one more				false

		1970						LN		75		17		false		              17   time for the record, since I misstated.				false

		1971						LN		75		18		false		              18             COMMISSIONER CLARK:  Well, that's -- but I				false

		1972						LN		75		19		false		              19   think you remain of the opinion that the affiliate's				false

		1973						LN		75		20		false		              20   agreement to these provisions and the use of -- by the				false

		1974						LN		75		21		false		              21   utility of the same logo as the affiliate, and the				false

		1975						LN		75		22		false		              22   parent for that matter, that that agreement disables the				false

		1976						LN		75		23		false		              23   utility from -- from operating in a nondiscriminatory				false

		1977						LN		75		24		false		              24   matter vis-a-vis other providers of this same service;				false

		1978						LN		75		25		false		              25   is that --				false

		1979						PG		76		0		false		page 76				false

		1980						LN		76		1		false		               1             THE WITNESS:  Right.  That's exactly my -- my				false

		1981						LN		76		2		false		               2   view.  Well, the office's position.  And to me, it's				false

		1982						LN		76		3		false		               3   a -- it's sort of an internal matter.  So I find it				false

		1983						LN		76		4		false		               4   offensive and frankly kind of aggressive that the				false

		1984						LN		76		5		false		               5   utility would come to this -- this hearing and suggest,				false

		1985						LN		76		6		false		               6   well, it's our parent company, not us, who has control				false

		1986						LN		76		7		false		               7   over that.  So we haven't violated anything.  Well, I'm				false

		1987						LN		76		8		false		               8   sorry, it's your parent company.  So, I just think it				false

		1988						LN		76		9		false		               9   still puts them in the position of not being able to				false

		1989						LN		76		10		false		              10   administer it in a nondiscriminatory manner.				false

		1990						LN		76		11		false		              11             COMMISSIONER CLARK:  Thanks.  That concludes				false

		1991						LN		76		12		false		              12   my questions.				false

		1992						LN		76		13		false		              13             COMMISSIONER LEVAR:  I think I just have one				false

		1993						LN		76		14		false		              14   more for you, Ms. Beck.  In your June 28th comments on				false

		1994						LN		76		15		false		              15   page -- I'm sorry, I think we're in the July 19th reply				false

		1995						LN		76		16		false		              16   comments.  July 19th reply comments.  You and Mr. Sabin				false

		1996						LN		76		17		false		              17   were discussing the value of the customer lists and the				false

		1997						LN		76		18		false		              18   goodwill of the logo.  They had suggested 25,000.				false

		1998						LN		76		19		false		              19             On page 2 about the 4th paragraph down at the				false

		1999						LN		76		20		false		              20   end, your comments state -- recommend that the				false

		2000						LN		76		21		false		              21   commission, quote, impute revenues associated with the				false

		2001						LN		76		22		false		              22   transaction whereby DEU customer information was				false

		2002						LN		76		23		false		              23   provided to DPS and HomeServe.  Would you further				false

		2003						LN		76		24		false		              24   clarify what you meant by "revenues associated with the				false

		2004						LN		76		25		false		              25   transaction."				false

		2005						PG		77		0		false		page 77				false

		2006						LN		77		1		false		               1             THE WITNESS:  Right.  So our assumption, and				false

		2007						LN		77		2		false		               2   we have not brought forward the evidence, but we were				false

		2008						LN		77		3		false		               3   just trying to support the division in one of its				false

		2009						LN		77		4		false		               4   recommendations as well, is that there was, you know, a				false

		2010						LN		77		5		false		               5   value cost associated with getting the -- the -- giving				false

		2011						LN		77		6		false		               6   HomeServe the use of the logo and the customer data, and				false

		2012						LN		77		7		false		               7   there was probably a transaction involved with that.				false

		2013						LN		77		8		false		               8   And that's the value that we think should go to				false

		2014						LN		77		9		false		               9   customers.				false

		2015						LN		77		10		false		              10             COMMISSIONER LEVAR:  Okay.  Thank you.  And				false

		2016						LN		77		11		false		              11   then I want to give Mr. Moore the same opportunity I				false

		2017						LN		77		12		false		              12   gave Ms. Schmid before, either now or if we decide by				false

		2018						LN		77		13		false		              13   the end of the hearing a better way to have your legal				false

		2019						LN		77		14		false		              14   position on this.  I have two questions.  One is				false

		2020						LN		77		15		false		              15   whether, if we were to adopt the recommendation to				false

		2021						LN		77		16		false		              16   either suspend or revoke 8.08, what independent				false

		2022						LN		77		17		false		              17   authority does the utility still have under a 54-4-37?				false

		2023						LN		77		18		false		              18             And then my other question was about what kind				false

		2024						LN		77		19		false		              19   of flexibility the comission has under the penalty				false

		2025						LN		77		20		false		              20   statute if the commission were to find that a violation				false

		2026						LN		77		21		false		              21   had occurred.  Do you want to address either of those				false

		2027						LN		77		22		false		              22   now, Mr. Moore?				false

		2028						LN		77		23		false		              23             MR. MOORE:  Whenever the commission would find				false

		2029						LN		77		24		false		              24   more helpful.				false

		2030						LN		77		25		false		              25             COMMISSIONER LEVAR:  Well, I'm happy to hear				false

		2031						PG		78		0		false		page 78				false

		2032						LN		78		1		false		               1   anything you have to say on that now.  If you want to				false

		2033						LN		78		2		false		               2   come back to it at the end of the hearing to either				false

		2034						LN		78		3		false		               3   discuss it or suggest another way to address it, we can				false

		2035						LN		78		4		false		               4   do that also.				false

		2036						LN		78		5		false		               5             MR. MOORE:  I think the tariff is revoked.  I				false

		2037						LN		78		6		false		               6   don't believe Dominion Energy can continue the program.				false

		2038						LN		78		7		false		               7   I believe the statute requires that the third party				false

		2039						LN		78		8		false		               8   billing be done in the public interest, and I think the				false

		2040						LN		78		9		false		               9   revocation of the tariff, it might be different if there				false

		2041						LN		78		10		false		              10   was never a tariff, but the revocation of the tariff				false

		2042						LN		78		11		false		              11   would signal that is not in the public interest.  So I				false

		2043						LN		78		12		false		              12   don't -- for Dominion to proceed in this manner anyway,				false

		2044						LN		78		13		false		              13   they would be prohibited from.				false

		2045						LN		78		14		false		              14             I think the case law has established that the				false

		2046						LN		78		15		false		              15   commission has a great deal of latitude in determining				false

		2047						LN		78		16		false		              16   what is an instance under the penalty statute.  And it				false

		2048						LN		78		17		false		              17   is a discretionary standard, and the commission can				false

		2049						LN		78		18		false		              18   pick, as the Supreme Court says, one of several				false

		2050						LN		78		19		false		              19   propositions that are reasonable.  The request is not				false

		2051						LN		78		20		false		              20   either right or wrong, but you have a reasonable				false

		2052						LN		78		21		false		              21   discretion to pick what constitutes an instance, yes.				false

		2053						LN		78		22		false		              22             COMMISSIONER LEVAR:  Okay.  Thank you.  I				false

		2054						LN		78		23		false		              23   appreciate those two answers.  And I think we'll take a				false

		2055						LN		78		24		false		              24   break.				false

		2056						LN		78		25		false		              25             COMMISSIONER WHITE:  Sorry.  I hate to do this				false

		2057						PG		79		0		false		page 79				false

		2058						LN		79		1		false		               1   before a break.  The one question I guess I have for				false

		2059						LN		79		2		false		               2   you, Ms. Beck, is, maybe it's a two-part question.  In				false

		2060						LN		79		3		false		               3   your mind what would it look like, based upon the tariff				false

		2061						LN		79		4		false		               4   that the commission approved, what would a proper				false

		2062						LN		79		5		false		               5   legal -- I mean, putting aside the issue of imputation				false

		2063						LN		79		6		false		               6   of revenue and potential penalties, what would that -- I				false

		2064						LN		79		7		false		               7   guess -- what would that have looked like if it would				false

		2065						LN		79		8		false		               8   have been in your mind appropriate?				false

		2066						LN		79		9		false		               9             THE WITNESS:  It would be a letter that				false

		2067						LN		79		10		false		              10   clearly explains that it's coming from someone that is				false

		2068						LN		79		11		false		              11   not the utility.  And I think it would be use of truly				false

		2069						LN		79		12		false		              12   publicly available customer data, as opposed to the, I				false

		2070						LN		79		13		false		              13   mean, should say public data -- personal public data, as				false

		2071						LN		79		14		false		              14   opposed to customer-specific data.				false

		2072						LN		79		15		false		              15             CHAIRMAN WHITE:  And again, putting aside the				false

		2073						LN		79		16		false		              16   questions of revenue, imputation and penalties, I mean,				false

		2074						LN		79		17		false		              17   in your mind is there any -- let me preface this by				false

		2075						LN		79		18		false		              18   saying, part of it is just wondering about the folks				false

		2076						LN		79		19		false		              19   that actually signed up for this.  But is there any way				false

		2077						LN		79		20		false		              20   to rehabilitate this, or has the damage been done and				false

		2078						LN		79		21		false		              21   this needs to be revoked and never again shall we go in				false

		2079						LN		79		22		false		              22   this direction?				false

		2080						LN		79		23		false		              23             THE WITNESS:  I don't see how to move it				false

		2081						LN		79		24		false		              24   forward.  And in particular, when we speak to the data				false

		2082						LN		79		25		false		              25   part of it, and that, you know, how do we -- there's				false

		2083						PG		80		0		false		page 80				false

		2084						LN		80		1		false		               1   value, and we learned this in the technical conference.				false

		2085						LN		80		2		false		               2   HomeServe itself said there is additional specific value				false

		2086						LN		80		3		false		               3   in having the names as identified on your Dominion bill,				false

		2087						LN		80		4		false		               4   and, you know, things like the -- it being sent to the				false

		2088						LN		80		5		false		               5   landlord instead of to the tenants and other elements				false

		2089						LN		80		6		false		               6   that are specific to Dominion's customer information as				false

		2090						LN		80		7		false		               7   opposed to the publicly available information.				false

		2091						LN		80		8		false		               8             But at the same time, I think we really				false

		2092						LN		80		9		false		               9   learned from the outcry from customers, and I think in				false

		2093						LN		80		10		false		              10   the, you know, 11 plus years that I have been here, this				false

		2094						LN		80		11		false		              11   issue has had the single largest response from				false

		2095						LN		80		12		false		              12   customers.  And I think what we learned from that in				false

		2096						LN		80		13		false		              13   part is that they are upset by their data being used,				false

		2097						LN		80		14		false		              14   and certainly in the context of what we're seeing in a				false

		2098						LN		80		15		false		              15   broader customer data privacy setting right now, where				false

		2099						LN		80		16		false		              16   people are used to, you know, having to click on privacy				false

		2100						LN		80		17		false		              17   data, you know, privacy policies every time they use				false

		2101						LN		80		18		false		              18   things, and having a clear understanding of customer use				false

		2102						LN		80		19		false		              19   and opt-outs and all of that.				false

		2103						LN		80		20		false		              20             I think in that context, we have heard very				false

		2104						LN		80		21		false		              21   clearly from customers who have said, hey, we don't				false

		2105						LN		80		22		false		              22   think this was right.  And so to move it forward, I				false

		2106						LN		80		23		false		              23   don't know.  I mean, to me, it would have to at a				false

		2107						LN		80		24		false		              24   minimum be suspended so that we can clean up the				false

		2108						LN		80		25		false		              25   customer data side of it.  And even then, I just am not				false

		2109						PG		81		0		false		page 81				false

		2110						LN		81		1		false		               1   sure how we could move it forward fairly.				false

		2111						LN		81		2		false		               2             COMMISSIONER WHITE:  Thank you.  That's all				false

		2112						LN		81		3		false		               3   the questions I have.				false

		2113						LN		81		4		false		               4             COMMISSIONER LEVAR:  And before we take a				false

		2114						LN		81		5		false		               5   break, I am going to ask Mr. Orton a follow-up question				false

		2115						LN		81		6		false		               6   that I meant to ask earlier.  Since you testified about				false

		2116						LN		81		7		false		               7   your specific situation with your tenants, are your				false

		2117						LN		81		8		false		               8   tenants' gas bills in their name or in your name?				false

		2118						LN		81		9		false		               9             MR. ORTON:  They are in their name.				false

		2119						LN		81		10		false		              10             COMMISSIONER LEVAR:  But these letters came to				false

		2120						LN		81		11		false		              11   your name?				false

		2121						LN		81		12		false		              12             MR. ORTON:  To my name.				false

		2122						LN		81		13		false		              13             COMMISSIONER LEVAR:  Okay.  Thank you.				false

		2123						LN		81		14		false		              14             COMMISSIONER CLARK:  Can I have a follow-up				false

		2124						LN		81		15		false		              15   with Ms. Beck, please?				false

		2125						LN		81		16		false		              16             COMMISSIONER LEVAR:  Yes.				false

		2126						LN		81		17		false		              17             COMMISSIONER CLARK:  So back to Commissioner				false

		2127						LN		81		18		false		              18   Jordan's line of --				false

		2128						LN		81		19		false		              19             COMMISSIONER LEVAR:  Commissioner White.				false

		2129						LN		81		20		false		              20             COMMISSIONER CLARK:  Oh, thanks for that.  Our				false

		2130						LN		81		21		false		              21   dear friend Jordan, Commissioner White's line of				false

		2131						LN		81		22		false		              22   questioning with you.  It seems to me that at least some				false

		2132						LN		81		23		false		              23   of this reaction might have also occurred had HomeServe				false

		2133						LN		81		24		false		              24   not been, or and Dominion Products and Services not been				false

		2134						LN		81		25		false		              25   affiliated with the utility or in any arrangement with				false

		2135						PG		82		0		false		page 82				false

		2136						LN		82		1		false		               1   the utility in any way, but just the customer seeing				false

		2137						LN		82		2		false		               2   another party's services on their bill.  How do you feel				false

		2138						LN		82		3		false		               3   about that now as a representative of customers?				false

		2139						LN		82		4		false		               4             THE WITNESS:  Well, I was always uncomfortable				false

		2140						LN		82		5		false		               5   with it, just because of the long history of slamming				false

		2141						LN		82		6		false		               6   and cramming in the telephone side of things.  But since				false

		2142						LN		82		7		false		               7   it was our opinion that it was statutorily authorized,				false

		2143						LN		82		8		false		               8   we didn't oppose it, but just tried to get the customer				false

		2144						LN		82		9		false		               9   protections we could think of into -- into the tariff.				false

		2145						LN		82		10		false		              10   And now it's obvious that we didn't think of everything.				false

		2146						LN		82		11		false		              11   And you know, that's just an issue with it.				false

		2147						LN		82		12		false		              12             So yes, it might have happened -- and I think				false

		2148						LN		82		13		false		              13   another element of confusion was unrelated to the				false

		2149						LN		82		14		false		              14   providers and the letterhead, and there was just maybe				false

		2150						LN		82		15		false		              15   some terminology that was used differently so that folks				false

		2151						LN		82		16		false		              16   misunderstood what even the product being offered was.				false

		2152						LN		82		17		false		              17   And some -- a significant portion of the individual				false

		2153						LN		82		18		false		              18   complaints that I read are people who I personally spoke				false

		2154						LN		82		19		false		              19   to, were concerns that the risk was being shifted in				false

		2155						LN		82		20		false		              20   terms of at what point is it the homeowner's				false

		2156						LN		82		21		false		              21   responsibility.  So that also is a point of -- well, I				false

		2157						LN		82		22		false		              22   would just say confusion.				false

		2158						LN		82		23		false		              23             COMMISSIONER CLARK:  So you are referring to				false

		2159						LN		82		24		false		              24   questions about whether the line from the -- running to				false

		2160						LN		82		25		false		              25   the meter, but on the property of the customer, was what				false

		2161						PG		83		0		false		page 83				false

		2162						LN		83		1		false		               1   was the subject of the service or after the meter?				false

		2163						LN		83		2		false		               2             THE WITNESS:  Right, right.  And there was a				false

		2164						LN		83		3		false		               3   map in the one that I received, but in the first				false

		2165						LN		83		4		false		               4   paragraph of it was -- was a little confusing, and I had				false

		2166						LN		83		5		false		               5   neighbors come and ask me about it.				false

		2167						LN		83		6		false		               6             COMMISSIONER CLARK:  Thanks.  That concludes				false

		2168						LN		83		7		false		               7   my questions.				false

		2169						LN		83		8		false		               8             COMMISSIONER LEVAR:  Thank you.  Thank you,				false

		2170						LN		83		9		false		               9   Ms. Beck.  Why don't we just break until right on the				false

		2171						LN		83		10		false		              10   hour, eleven o'clock.  So we'll be in recess.				false

		2172						LN		83		11		false		              11             (Recess from 10:42 a.m. to 11:00 a.m.)				false

		2173						LN		83		12		false		              12             COMMISSIONER LEVAR:  Okay.  We'll be back on				false

		2174						LN		83		13		false		              13   the record.  Mr. Moore, do you have anything else?				false

		2175						LN		83		14		false		              14             MR. MOORE:  No, Your Honor.				false

		2176						LN		83		15		false		              15             COMMISSIONER LEVAR:  Okay.  Thank you.				false

		2177						LN		83		16		false		              16   Mr. Sabin?				false

		2178						LN		83		17		false		              17             MR. SABIN:  Yes.  The company calls as a panel				false

		2179						LN		83		18		false		              18   witnesses Mr. Kelly Mendenhall and Mr. Jim Neal.				false

		2180						LN		83		19		false		              19             COMMISSIONER LEVAR:  Okay.  I'm not sure your				false

		2181						LN		83		20		false		              20   microphone is on.				false

		2182						LN		83		21		false		              21             MR. SABIN:  I apologize.  Let me try that				false

		2183						LN		83		22		false		              22   again.  The company now calls its two witnesses as a				false

		2184						LN		83		23		false		              23   panel as previously discussed, Mr. Kelly Mendenhall and				false

		2185						LN		83		24		false		              24   Mr. James Neal.				false

		2186						LN		83		25		false		              25             Mr. Mendenhall and Mr. Neal, could you please				false

		2187						PG		84		0		false		page 84				false

		2188						LN		84		1		false		               1   provide your name, your title and the scope of your				false

		2189						LN		84		2		false		               2   responsibilities with respect to the company?				false

		2190						LN		84		3		false		               3             COMMISSIONER LEVAR:  Why don't I go ahead and				false

		2191						LN		84		4		false		               4   swear them in --				false

		2192						LN		84		5		false		               5             MR. SABIN:  Oh, sorry.				false

		2193						LN		84		6		false		               6             COMMISSIONER LEVAR:  -- first.  Mr. Mendenhall				false

		2194						LN		84		7		false		               7   and Mr. Neal, do you swear to tell the truth?				false

		2195						LN		84		8		false		               8             THE WITNESSES:  Yes.				false

		2196						LN		84		9		false		               9               KELLY MENDENHALL and JAMES NEAL,				false

		2197						LN		84		10		false		              10   were called as witnesses, and having been first duly				false

		2198						LN		84		11		false		              11   sworn to tell the truth, testified as follows:				false

		2199						LN		84		12		false		              12                DIRECT EXAMINATION BY MR. SABIN				false

		2200						LN		84		13		false		              13             MR. MENDENHALL:  I'll go first.  My name is				false

		2201						LN		84		14		false		              14   Kelly Mendenhall.  My address is 333 South State, Salt				false

		2202						LN		84		15		false		              15   Lake City, Utah, and my position is director of				false

		2203						LN		84		16		false		              16   regulatory and pricing for Dominion Energy Utah.				false

		2204						LN		84		17		false		              17             MR. NEAL:  Good morning.  My name is James				false

		2205						LN		84		18		false		              18   Neal.  I go by Jim.  I'm the general manager of retail				false

		2206						LN		84		19		false		              19   with responsibilities for Dominion Products and				false

		2207						LN		84		20		false		              20   Services.  Address is 120 Tredegar Street, in Richmond,				false

		2208						LN		84		21		false		              21   Virginia.				false

		2209						LN		84		22		false		              22             MR. SABIN:  Thank you.  The company has				false

		2210						LN		84		23		false		              23   provided to the commission and other parties a binder				false

		2211						LN		84		24		false		              24   with Exhibits 1.0, 1.1, 1.2, 1.3, 2.0, 2.1, 2.2, 2.3,				false

		2212						LN		84		25		false		              25   3.0, 3.1, 3.2, 3.3, 3,4, and 4.0 and 5.0.  Are those				false

		2213						PG		85		0		false		page 85				false

		2214						LN		85		1		false		               1   documents, with the exception of Exhibits 4 and 5,				false

		2215						LN		85		2		false		               2   documents that were prepared and filed in this docket by				false

		2216						LN		85		3		false		               3   the company?				false

		2217						LN		85		4		false		               4             MR. MENDENHALL:  Yes, they were.				false

		2218						LN		85		5		false		               5             MR. SABIN:  With respect to Exhibits 4 and 5,				false

		2219						LN		85		6		false		               6   Exhibit 4 appears to be a certificate of renewal from				false

		2220						LN		85		7		false		               7   the Utah Insurance Department for Dominion Products and				false

		2221						LN		85		8		false		               8   Services.  Exhibit 5.0 is a certificate of renewal				false

		2222						LN		85		9		false		               9   for -- from the Utah insurance department for HomeServe				false

		2223						LN		85		10		false		              10   USA Repair Management Corporation.  Can you -- can you				false

		2224						LN		85		11		false		              11   indicate where those documents come from?				false

		2225						LN		85		12		false		              12             MR. MENDENHALL:  So those documents came from				false

		2226						LN		85		13		false		              13   Dominion Products -- well, from the Utah insurance				false

		2227						LN		85		14		false		              14   agency to Dominion Products and Services and HomeServe.				false

		2228						LN		85		15		false		              15             MR. SABIN:  And to the best of your knowledge,				false

		2229						LN		85		16		false		              16   are those true and correct copies of the certificates				false

		2230						LN		85		17		false		              17   provided by the department of insurance?				false

		2231						LN		85		18		false		              18             MR. MENDENHALL:  Yes, they are.				false

		2232						LN		85		19		false		              19             MR. SABIN:  We would move the admission of				false

		2233						LN		85		20		false		              20   Exhibits 1 through 5.0.				false

		2234						LN		85		21		false		              21             COMMISSIONER LEVAR:  Okay.  If any party				false

		2235						LN		85		22		false		              22   objects to that motion, please indicate to me.  I am not				false

		2236						LN		85		23		false		              23   seeing any objection, so the motion is granted.				false

		2237						LN		85		24		false		              24             MR. SABIN:  Great.  Thank you.  Mr. Mendenhall				false

		2238						LN		85		25		false		              25   and Mr. Neal, have you prepared statements, opening				false

		2239						PG		86		0		false		page 86				false

		2240						LN		86		1		false		               1   statements for the commission?				false

		2241						LN		86		2		false		               2             MR. MENDENHALL:  Yes.				false

		2242						LN		86		3		false		               3             MR. NEAL:  Yes.				false

		2243						LN		86		4		false		               4             MR. SABIN:  Would you proceed and do them in				false

		2244						LN		86		5		false		               5   order, with Mr. Mendenhall to go first and Mr. Neal to				false

		2245						LN		86		6		false		               6   go second.				false

		2246						LN		86		7		false		               7             MR. MENDENHALL:  Yes.  So good morning.  I				false

		2247						LN		86		8		false		               8   just wanted to highlight some of the comments that we				false

		2248						LN		86		9		false		               9   made in our July 19th filing with the commission.  I				false

		2249						LN		86		10		false		              10   think you can find in -- as hearing Exhibit 3.0 in your				false

		2250						LN		86		11		false		              11   binder.  So a lot of our comments kind of cover both				false

		2251						LN		86		12		false		              12   Dominion Energy Utah and Dominion Products and Services,				false

		2252						LN		86		13		false		              13   and so I will be covering some issues, and I'll turn the				false

		2253						LN		86		14		false		              14   time over to Mr. Neal to summarize the points that				false

		2254						LN		86		15		false		              15   relate to him.				false

		2255						LN		86		16		false		              16             I just want to express appreciation to				false

		2256						LN		86		17		false		              17   Mr. Neal for coming today and answering questions.  And				false

		2257						LN		86		18		false		              18   I also want -- want to thank all the parties in this				false

		2258						LN		86		19		false		              19   proceeding for the feedback they have given us.  I think				false

		2259						LN		86		20		false		              20   we have tried to take into consideration the concerns				false

		2260						LN		86		21		false		              21   and the feedback and incorporate where we can.  And I				false

		2261						LN		86		22		false		              22   think that at the end of the day, we have a better				false

		2262						LN		86		23		false		              23   product going forward.  And I -- I hope we have created,				false

		2263						LN		86		24		false		              24   by taking this feedback into consideration, a workable				false
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		2505						LN		96		6		false		               6   intended.  There was no intent.  There was no deception				false

		2506						LN		96		7		false		               7   that we were trying to do.  Both DPS and HomeServe have				false

		2507						LN		96		8		false		               8   been in this business for both well over 20 years.				false

		2508						LN		96		9		false		               9   Similar business structures and marketing approaches				false

		2509						LN		96		10		false		              10   have been used in other jurisdictions by DPS, and then				false

		2510						LN		96		11		false		              11   other states, cities and municipalities by both DPS and				false

		2511						LN		96		12		false		              12   HomeServe.				false

		2512						LN		96		13		false		              13             So the situation that we find ourselves here				false

		2513						LN		96		14		false		              14   in Utah really has not been experienced by either				false

		2514						LN		96		15		false		              15   company, HomeServe nor Dominion Products and Services.				false

		2515						LN		96		16		false		              16             So you might ask, were we surprised by the				false

		2516						LN		96		17		false		              17   reaction?  Admittedly the answer was yes.  We were				false

		2517						LN		96		18		false		              18   surprised.  Should we have been surprised?  I would say				false

		2518						LN		96		19		false		              19   probably not.  In hindsight, we should have and we could				false

		2519						LN		96		20		false		              20   have done better in our communications.  And what I				false

		2520						LN		96		21		false		              21   would like to talk about is kind of getting us on the				false

		2521						LN		96		22		false		              22   right track.				false

		2522						LN		96		23		false		              23             But believe me, like we get it.  We take full				false

		2523						LN		96		24		false		              24   accountability.  You know, it was under our				false

		2524						LN		96		25		false		              25   responsibility to not confuse and concern customers.  To				false

		2525						PG		97		0		false		page 97				false

		2526						LN		97		1		false		               1   that end, we're going to talk about some very specific				false

		2527						LN		97		2		false		               2   remedies to resolve the concerns.				false

		2528						LN		97		3		false		               3             So as you know, as soon as the consumer alert				false

		2529						LN		97		4		false		               4   went out, myself and many others at DPS and HomeServe,				false

		2530						LN		97		5		false		               5   we spent countless hours trying to proactively and				false

		2531						LN		97		6		false		               6   effectively address all of the concerns.  This business,				false

		2532						LN		97		7		false		               7   HomeServe, in DPS's perspective, it's built on customer				false

		2533						LN		97		8		false		               8   and consumer confidence and trust, and if we don't have				false

		2534						LN		97		9		false		               9   that, then there's no business -- there's no business to				false

		2535						LN		97		10		false		              10   be had.  So that's paramount.				false

		2536						LN		97		11		false		              11             So as you know, as soon as the alert came out,				false

		2537						LN		97		12		false		              12   we talked with HomeServe.  We immediately suspended				false

		2538						LN		97		13		false		              13   mailings to make sure we understood what was going on.				false

		2539						LN		97		14		false		              14   A few days later we supported Dominion Energy Utah in				false

		2540						LN		97		15		false		              15   sending out the apology letter.				false

		2541						LN		97		16		false		              16             But we really, and me personally, in those				false

		2542						LN		97		17		false		              17   first few days, really were kind of seeking first to				false

		2543						LN		97		18		false		              18   understand the issues, and I, personally, in those first				false

		2544						LN		97		19		false		              19   couple or three days, I didn't get it.  But it didn't				false

		2545						LN		97		20		false		              20   take very long once we heard the feedback, you know,				false

		2546						LN		97		21		false		              21   from the regulators.				false

		2547						LN		97		22		false		              22             So we listened to the regulators.  We listened				false

		2548						LN		97		23		false		              23   to the customers, to the very specific concerns, and				false

		2549						LN		97		24		false		              24   again, they were broader than I had initially -- than I				false

		2550						LN		97		25		false		              25   had initially anticipated.				false

		2551						PG		98		0		false		page 98				false

		2552						LN		98		1		false		               1             So at that point, we basically began coming up				false

		2553						LN		98		2		false		               2   with a plan, and given the nature of the concerns, we				false

		2554						LN		98		3		false		               3   talked regularly with Kelly and his team, just to make				false

		2555						LN		98		4		false		               4   sure -- because they have got the unique Utah				false

		2556						LN		98		5		false		               5   perspective, just to make sure that we were getting				false

		2557						LN		98		6		false		               6   feedback and input from them to make sure we were				false

		2558						LN		98		7		false		               7   hitting in the mark in addressing those concerns.				false

		2559						LN		98		8		false		               8             So with that, and I don't know procedurally I				false

		2560						LN		98		9		false		               9   need to deal with anything with Exhibit B or C, or can I				false

		2561						LN		98		10		false		              10   just talk to them, reference them?				false

		2562						LN		98		11		false		              11             MR. SABIN:  Exhibit B and C have been				false

		2563						LN		98		12		false		              12   admitted, so you can -- the commissioners have copies of				false

		2564						LN		98		13		false		              13   those, so you can refer directly to them.				false

		2565						LN		98		14		false		              14             MR. NEAL:  Okay.				false

		2566						LN		98		15		false		              15             MR. MENDENHALL:  So that would be hearing				false

		2567						LN		98		16		false		              16   Exhibits 4 and 5.				false

		2568						LN		98		17		false		              17             MR. SABIN:  Sorry.  Hearing exhibits -- let me				false

		2569						LN		98		18		false		              18   get the numbers there.  These are hearing Exhibits DEU				false

		2570						LN		98		19		false		              19   2.2 and 2.3, I believe are the two.  Hang on one second.				false

		2571						LN		98		20		false		              20   Yes, I'm sorry.  No, I'm sorry.  I told you the wrong				false

		2572						LN		98		21		false		              21   number.  They are 3.1, 3.2, 3 -- yeah, 3.2.  So 3.1 and				false

		2573						LN		98		22		false		              22   3.2.				false

		2574						LN		98		23		false		              23             MR. NEAL:  Okay.  Thank you.  Can everybody				false

		2575						LN		98		24		false		              24   hear me okay?				false

		2576						LN		98		25		false		              25             COMMISSIONER LEVAR:  Yes.  And I think your				false

		2577						PG		99		0		false		page 99				false

		2578						LN		99		1		false		               1   microphone is picking up, and that's important for the				false

		2579						LN		99		2		false		               2   streaming.  We also stream it.				false

		2580						LN		99		3		false		               3             MR. NEAL:  Okay.  So yeah.  I'd like to refer				false

		2581						LN		99		4		false		               4   people to, I guess, what is Exhibit 3.1.  It's four				false

		2582						LN		99		5		false		               5   pages, and it's basically taking the feedback and trying				false

		2583						LN		99		6		false		               6   to very directly address the concerns that have been				false

		2584						LN		99		7		false		               7   brought forth in the docket.  On the -- and I'm not				false

		2585						LN		99		8		false		               8   going to read everything to you, but if we can flip				false

		2586						LN		99		9		false		               9   through on the first page, it's one of four.  We note on				false

		2587						LN		99		10		false		              10   the back flap of the envelope that this is important				false

		2588						LN		99		11		false		              11   information from Dominion Products and Services.				false

		2589						LN		99		12		false		              12             COMMISSIONER LEVAR:  And I think you meant				false

		2590						LN		99		13		false		              13   3.2; is that right?				false

		2591						LN		99		14		false		              14             MS. CLARK:  That's correct.				false

		2592						LN		99		15		false		              15             MR. NEAL:  Oh, I'm sorry.  It's the fourth				false

		2593						LN		99		16		false		              16   page that starts with the envelope looking picture.				false

		2594						LN		99		17		false		              17   Okay, sorry.				false

		2595						LN		99		18		false		              18             So that's the envelope.  And then this is the				false

		2596						LN		99		19		false		              19   actual gas line -- revised gas line letter, where we				false

		2597						LN		99		20		false		              20   clearly said at the top that this is repair plans from				false

		2598						LN		99		21		false		              21   HomeServe.  And then using what we now understand is the				false

		2599						LN		99		22		false		              22   Utah terminology, we -- and the OCS referred to this, we				false

		2600						LN		99		23		false		              23   have changed gas line to fuel line.  And then right in				false

		2601						LN		99		24		false		              24   the first paragraph, made it -- made the language much				false

		2602						LN		99		25		false		              25   clearer than what it was before, about specifically what				false

		2603						PG		100		0		false		page 100				false

		2604						LN		100		1		false		               1   is covered, and I'll hit that again in a second.				false

		2605						LN		100		2		false		               2             We very clearly say right at the beginning				false

		2606						LN		100		3		false		               3   that Dominion Products and Services has selected				false

		2607						LN		100		4		false		               4   HomeServe.  Again, mentioned that it's optional, which				false

		2608						LN		100		5		false		               5   we had that in the last letter.  And then bolded at the				false

		2609						LN		100		6		false		               6   bottom we have, "Dominion Products and Services is an				false

		2610						LN		100		7		false		               7   affiliate of Dominion Energy Utah, but not the same				false

		2611						LN		100		8		false		               8   company, and that Dominion Products and Services has				false

		2612						LN		100		9		false		               9   partnered with HomeServe."				false

		2613						LN		100		10		false		              10             Another important thing that we have just				false

		2614						LN		100		11		false		              11   above that is that the choice of whether to participate				false

		2615						LN		100		12		false		              12   does not affect your service with Dominion Energy Utah.				false

		2616						LN		100		13		false		              13             So moving to page 2 of -- I'm sorry, page 3 of				false

		2617						LN		100		14		false		              14   that same exhibit, and I believe Ms. Beck referred to				false

		2618						LN		100		15		false		              15   this.  In the drawing, we have worked with HomeServe,				false

		2619						LN		100		16		false		              16   and HomeServe has changed the mailing and added some				false

		2620						LN		100		17		false		              17   color coding to show very specifically the lines that				false

		2621						LN		100		18		false		              18   are covered.				false

		2622						LN		100		19		false		              19             And also again per OCS's suggestion, we very				false

		2623						LN		100		20		false		              20   clearly have bolded and say, "Repair and replacement of				false

		2624						LN		100		21		false		              21   appliances are not included in the coverage."  And then				false

		2625						LN		100		22		false		              22   down at the bottom there's additional information about				false

		2626						LN		100		23		false		              23   HomeServe being independent from the Dominion Energy				false

		2627						LN		100		24		false		              24   companies.				false

		2628						LN		100		25		false		              25             And then finally on page 4, which is the				false

		2629						PG		101		0		false		page 101				false

		2630						LN		101		1		false		               1   acceptance form, we have added -- before it said just				false

		2631						LN		101		2		false		               2   Dominion Energy.  It now says Dominion Energy Utah, as				false

		2632						LN		101		3		false		               3   it relates to billing related services.				false

		2633						LN		101		4		false		               4             So I'd like to now refer you to Exhibit 3.1.				false

		2634						LN		101		5		false		               5             MR. SABIN:  3.3.				false

		2635						LN		101		6		false		               6             MR. NEAL:  I'm sorry, 3.3.  So given the				false

		2636						LN		101		7		false		               7   situation that we have been in here, we felt like we				false

		2637						LN		101		8		false		               8   needed to go an additional step here.  So what you will				false

		2638						LN		101		9		false		               9   see is a two page -- two page attachment.  This would go				false

		2639						LN		101		10		false		              10   into the next three mailings that would go to all				false

		2640						LN		101		11		false		              11   eligible Utah customers.				false

		2641						LN		101		12		false		              12             So the first sheet is a letter that has been				false

		2642						LN		101		13		false		              13   signed by me, Dominion Products and Services, that very				false

		2643						LN		101		14		false		              14   clearly talks about the relationship with HomeServe, the				false

		2644						LN		101		15		false		              15   better language on the fuel lines that are covered, and				false

		2645						LN		101		16		false		              16   again, Dominion Products and Services is the recommended				false

		2646						LN		101		17		false		              17   provider.				false

		2647						LN		101		18		false		              18             And then again, very clearly at the bottom we				false

		2648						LN		101		19		false		              19   show Dominion Products and Services is an affiliate of				false

		2649						LN		101		20		false		              20   Dominion Energy, but not the same company.  And again,				false

		2650						LN		101		21		false		              21   Dominion Products and Services has partnered with				false

		2651						LN		101		22		false		              22   HomeServe.				false

		2652						LN		101		23		false		              23             And the second -- the second sheet in a little				false

		2653						LN		101		24		false		              24   different format kind of a frequently asked question				false

		2654						LN		101		25		false		              25   format.  So this is the second page of Exhibit 3.3.  We				false

		2655						PG		102		0		false		page 102				false

		2656						LN		102		1		false		               1   very explicit, in a little bit more detail, talk				false

		2657						LN		102		2		false		               2   specifically about the fuel line program.  Are they				false

		2658						LN		102		3		false		               3   required to purchase it, which is no.  Will it affect				false

		2659						LN		102		4		false		               4   their utility service?  The answer is no.  Who is paying				false

		2660						LN		102		5		false		               5   for the mailings?  It's HomeServe.  A little bit about				false

		2661						LN		102		6		false		               6   how they were selected, and then again very				false

		2662						LN		102		7		false		               7   specifically, what's the relationship between Dominion				false

		2663						LN		102		8		false		               8   Energy Utah and Dominion Products and Services.				false

		2664						LN		102		9		false		               9             So as I noted, what we would do is basically				false

		2665						LN		102		10		false		              10   this would be the cover pages of the next three mailings				false

		2666						LN		102		11		false		              11   that would go out to all eligible Utah customers.				false

		2667						LN		102		12		false		              12             So one other item I'd like to mention is, back				false

		2668						LN		102		13		false		              13   early in the docket in early June, on June 5th, and this				false

		2669						LN		102		14		false		              14   is the unwinding plan.  If the billing tariff is				false

		2670						LN		102		15		false		              15   retained, all existing customers, so the customers that				false

		2671						LN		102		16		false		              16   have signed up, would get a clarifying letter.  Now, as				false

		2672						LN		102		17		false		              17   we have gone through this, we need -- there is a				false

		2673						LN		102		18		false		              18   modification that we need to do to that letter to make				false

		2674						LN		102		19		false		              19   it conforming to the information that we've provided				false

		2675						LN		102		20		false		              20   here, making it very, absolutely clear about the				false

		2676						LN		102		21		false		              21   entities involved and what's covered.				false

		2677						LN		102		22		false		              22             So what you will see in that unwinding plan,				false

		2678						LN		102		23		false		              23   there will be revisions to that.  But basically all				false

		2679						LN		102		24		false		              24   existing customers will get that same information about				false

		2680						LN		102		25		false		              25   it being an optional service.  Gas appliances are not				false

		2681						PG		103		0		false		page 103				false

		2682						LN		103		1		false		               1   covered, again, as OCS has suggested.				false

		2683						LN		103		2		false		               2             So in closing -- in closing, I'd just like to				false

		2684						LN		103		3		false		               3   say that I think the parties agree that possibly the DEU				false

		2685						LN		103		4		false		               4   has complied with the tariff.  We know we should have				false

		2686						LN		103		5		false		               5   done better on these customer communications.  We				false

		2687						LN		103		6		false		               6   appreciate the feedback, and we hope that we show, kind				false

		2688						LN		103		7		false		               7   of demonstrated through their actions here, that we want				false

		2689						LN		103		8		false		               8   to kind of get this on the right track.				false

		2690						LN		103		9		false		               9             And we certainly hope that Utah customers are				false

		2691						LN		103		10		false		              10   able to participate and make the choice if they so				false

		2692						LN		103		11		false		              11   choose, and also that they are allowed to do that with				false

		2693						LN		103		12		false		              12   the efficiencies and the convenience of having it on the				false

		2694						LN		103		13		false		              13   utility bill, which is something that's a good positive				false

		2695						LN		103		14		false		              14   and a desire of the customers, especially as we noted				false

		2696						LN		103		15		false		              15   for the 10,000 plus customers that have signed up.				false

		2697						LN		103		16		false		              16             So finally, the last thing that I would like				false

		2698						LN		103		17		false		              17   to note, per Kelly's note, is I really do appreciate the				false

		2699						LN		103		18		false		              18   opportunity that I had to participate in the technical				false

		2700						LN		103		19		false		              19   conference.  I thought that was a great forum to get				false

		2701						LN		103		20		false		              20   clear and candid feedback where the parties can, you				false

		2702						LN		103		21		false		              21   know, in a more informal setting talk specifically about				false

		2703						LN		103		22		false		              22   the issues and concerns.				false

		2704						LN		103		23		false		              23             In the technical conference and outside, I				false

		2705						LN		103		24		false		              24   appreciate Mr. Parker and Ms. Beck and their respective				false

		2706						LN		103		25		false		              25   teams.  Again, with their -- even though we didn't agree				false

		2707						PG		104		0		false		page 104				false

		2708						LN		104		1		false		               1   on every part of the docket, it was very respectful and				false

		2709						LN		104		2		false		               2   open and we were able to have good communication.  So				false

		2710						LN		104		3		false		               3   I'm thankful for that, and that concludes my statement.				false

		2711						LN		104		4		false		               4             MR. SABIN:  Okay.  I just have a couple of				false

		2712						LN		104		5		false		               5   follow-up questions.				false

		2713						LN		104		6		false		               6             Mr. Mendenhall, could you address whether				false

		2714						LN		104		7		false		               7   Dominion Products and Services, in its participation in				false

		2715						LN		104		8		false		               8   the third party billing services tariff, was				false

		2716						LN		104		9		false		               9   contemplated when the tariff was being discussed, and				false

		2717						LN		104		10		false		              10   when it was being -- during the hearing when that was				false

		2718						LN		104		11		false		              11   being proposed?				false

		2719						LN		104		12		false		              12             MR. MENDENHALL:  Yes.  At the time of the				false

		2720						LN		104		13		false		              13   hearing, I wasn't involved.  But I do know at that point				false

		2721						LN		104		14		false		              14   in time, Dominion Products and Services is anticipated				false

		2722						LN		104		15		false		              15   they were going to be the warranty service provider.				false

		2723						LN		104		16		false		              16             MR. SABIN:  Mr. Orton brought up that he as a				false

		2724						LN		104		17		false		              17   landlord has received a copy of the letter and that his				false

		2725						LN		104		18		false		              18   tenants in this building are also utility customers.				false

		2726						LN		104		19		false		              19   Can you explain how that could be if the information				false

		2727						LN		104		20		false		              20   beyond the address and name and customer identifier was				false

		2728						LN		104		21		false		              21   not used?				false

		2729						LN		104		22		false		              22             MR. MENDENHALL:  Yes.  So the way a				false

		2730						LN		104		23		false		              23   landlord -- the way the landlord agreement works is,				false

		2731						LN		104		24		false		              24   most landlords don't want frozen pipes, and so they also				false

		2732						LN		104		25		false		              25   have customers -- tenants who are moving in and out all				false

		2733						PG		105		0		false		page 105				false

		2734						LN		105		1		false		               1   of the time.				false

		2735						LN		105		2		false		               2             So the way it works is, let's say I am a				false

		2736						LN		105		3		false		               3   tenant of Mr. Orton, and I move out.  A landlord				false

		2737						LN		105		4		false		               4   agreement would allow when I call and say, I am moving				false

		2738						LN		105		5		false		               5   out, I want -- I don't want to be a customer at this				false

		2739						LN		105		6		false		               6   address any more, and Dominion Energy comes out and				false

		2740						LN		105		7		false		               7   turns off my meter, that bill goes to the landlord.  So				false

		2741						LN		105		8		false		               8   they actually wouldn't turn off the meter.				false

		2742						LN		105		9		false		               9             They leave the meter on, but they would switch				false

		2743						LN		105		10		false		              10   the gas service to the landlord at that point.  The				false

		2744						LN		105		11		false		              11   landlord would pay for that service for the week or two				false

		2745						LN		105		12		false		              12   weeks or month between when I left and the new customer				false

		2746						LN		105		13		false		              13   comes in.  Most landlords have it set up that way.				false

		2747						LN		105		14		false		              14             So my guess is what happened is, because he's				false

		2748						LN		105		15		false		              15   a landlord, he is considered a customer at that premise				false

		2749						LN		105		16		false		              16   on our records, and so when we sent that out, we used				false

		2750						LN		105		17		false		              17   that customer name and address to send it to that				false

		2751						LN		105		18		false		              18   landlord.				false

		2752						LN		105		19		false		              19             MR. SABIN:  Okay.  Mr. Neal, could you				false

		2753						LN		105		20		false		              20   address -- there was some information that you note was				false

		2754						LN		105		21		false		              21   inadvertently provided along the way.  Can you address				false

		2755						LN		105		22		false		              22   how that happened and what's been done to address that?				false

		2756						LN		105		23		false		              23             MR. NEAL:  Yes.  So the inadvertent data that				false

		2757						LN		105		24		false		              24   was exchanged emanated from an IT data management				false

		2758						LN		105		25		false		              25   process, whereby a template that had been used in other				false

		2759						PG		106		0		false		page 106				false

		2760						LN		106		1		false		               1   jurisdictions had extraneous fields in it.  So part of				false

		2761						LN		106		2		false		               2   the process was that the appropriate fields needed to				false

		2762						LN		106		3		false		               3   be, say yes or no, does it need to be included.  The				false

		2763						LN		106		4		false		               4   appropriate field said yes.				false

		2764						LN		106		5		false		               5             And this is where we have actually gone				false

		2765						LN		106		6		false		               6   through a process and have a process document to ensure				false

		2766						LN		106		7		false		               7   this doesn't happen again.  Other -- other fields that				false

		2767						LN		106		8		false		               8   were extraneous, not part the agreement, not part of the				false

		2768						LN		106		9		false		               9   data we wanted to exchange, didn't have any -- they were				false

		2769						LN		106		10		false		              10   just blank.				false

		2770						LN		106		11		false		              11             So in kind of the bowels of the process, those				false

		2771						LN		106		12		false		              12   basically the same process that had been used in other				false

		2772						LN		106		13		false		              13   jurisdictions, that data was populated.  And I will note				false

		2773						LN		106		14		false		              14   that all of this happened, and again, that same secure				false

		2774						LN		106		15		false		              15   kind of encrypted environment.				false

		2775						LN		106		16		false		              16             And HomeServe, when they got the data,				false

		2776						LN		106		17		false		              17   unencrypted it.  They immediately notified us of that				false

		2777						LN		106		18		false		              18   inadvertent data, and there's procedures in place such				false

		2778						LN		106		19		false		              19   that once that's recognized, that they go in and				false

		2779						LN		106		20		false		              20   essentially just purge the data.  And they have also --				false

		2780						LN		106		21		false		              21   we have a certified letter showing that they haven't				false

		2781						LN		106		22		false		              22   used the data and that the data is no longer in their				false

		2782						LN		106		23		false		              23   system.				false

		2783						LN		106		24		false		              24             The other thing I would note is, we take IT				false

		2784						LN		106		25		false		              25   and risk management to the highest levels in the				false

		2785						PG		107		0		false		page 107				false

		2786						LN		107		1		false		               1   company.  So our senior vice president of IT and risk				false

		2787						LN		107		2		false		               2   management became involved in this, and we did a full				false

		2788						LN		107		3		false		               3   root cause analysis, and we now have a procedure that's				false

		2789						LN		107		4		false		               4   in place that has certain checkoffs along the way to				false

		2790						LN		107		5		false		               5   ensure that nothing like this would happen again.				false

		2791						LN		107		6		false		               6             MR. SABIN:  And then finally, could you				false

		2792						LN		107		7		false		               7   address -- you referenced that these kinds of programs				false

		2793						LN		107		8		false		               8   where either DPS or HomeServe have paired with utilities				false

		2794						LN		107		9		false		               9   in some fashion, or have been able to send letters to				false

		2795						LN		107		10		false		              10   customers in this fashion in other jurisdictions.  Could				false

		2796						LN		107		11		false		              11   you address some of those jurisdictions or how this				false

		2797						LN		107		12		false		              12   works elsewhere, and if it's happened here in Utah, talk				false

		2798						LN		107		13		false		              13   about that?				false

		2799						LN		107		14		false		              14             MR. NEAL:  So Dominion Products and Services				false

		2800						LN		107		15		false		              15   has relationships with several other partners that are				false

		2801						LN		107		16		false		              16   very similar.  I won't list them all.  For example, the				false

		2802						LN		107		17		false		              17   SCANA companies, South Carolina Electric and Gas, and				false

		2803						LN		107		18		false		              18   Public Service of North Carolina is an example.				false

		2804						LN		107		19		false		              19   Duquesne is another example for DPS.  I believe				false

		2805						LN		107		20		false		              20   HomeServe has a relationship in -- with Salt Lake City.				false

		2806						LN		107		21		false		              21             So it's -- there's maybe not necessarily in				false

		2807						LN		107		22		false		              22   Utah, but in many other states.  I think surrounding				false

		2808						LN		107		23		false		              23   states, and also in Ohio, Pennsylvania, areas that we're				false

		2809						LN		107		24		false		              24   a little bit more familiar with, it is a normal business				false

		2810						LN		107		25		false		              25   structure.				false

		2811						PG		108		0		false		page 108				false

		2812						LN		108		1		false		               1             MR. SABIN:  Thank you.  We have no further				false

		2813						LN		108		2		false		               2   questions or comments.  These witnesses are now				false

		2814						LN		108		3		false		               3   available for cross-examination.				false

		2815						LN		108		4		false		               4             COMMISSIONER LEVAR:  Ms. Schmid, do you have				false

		2816						LN		108		5		false		               5   any questions for Mr. Mendenhall or Mr. Neal?				false

		2817						LN		108		6		false		               6             MS. SCHMID:  I do.  And I am going to ask the				false

		2818						LN		108		7		false		               7   questions to specific witnesses.				false

		2819						LN		108		8		false		               8                       CROSS-EXAMINATION				false

		2820						LN		108		9		false		               9             BY MS. SCHMID:  Mr. Neal, do you have a copy				false

		2821						LN		108		10		false		              10   of the division's Exhibit A to its June 28th memorandum				false

		2822						LN		108		11		false		              11   in front of you?  It's a one page letter dated 4-16-18,				false

		2823						LN		108		12		false		              12   that says, "Important information regarding your gas				false

		2824						LN		108		13		false		              13   line.  For fastest processing please visit DEU customer				false

		2825						LN		108		14		false		              14   repair," and is signed by you.  If not, I can give you a				false

		2826						LN		108		15		false		              15   copy.				false

		2827						LN		108		16		false		              16             MR. NEAL:  I believe I have it.  It's -- yes.				false

		2828						LN		108		17		false		              17             MR. SABIN:  I don't think it says DEU customer				false

		2829						LN		108		18		false		              18   repair though.  Where are you seeing that?				false

		2830						LN		108		19		false		              19             MS. SCHMID:  Sorry, DEU -- you're right.  I				false

		2831						LN		108		20		false		              20   made a mistake.  DE customers home repair?				false

		2832						LN		108		21		false		              21             MR. NEAL:  Yes, ma'am.				false

		2833						LN		108		22		false		              22             MS. SCHMID:  Thank you.  Can you please tell				false

		2834						LN		108		23		false		              23   me where DPS is mentioned in this letter?				false

		2835						LN		108		24		false		              24             MR. NEAL:  DPS is not on that letter.				false

		2836						LN		108		25		false		              25             MS. SCHMID:  Where in the letter is the				false

		2837						PG		109		0		false		page 109				false

		2838						LN		109		1		false		               1   utility identified?				false

		2839						LN		109		2		false		               2             MR. NEAL:  I would say --				false

		2840						LN		109		3		false		               3             MS. SCHMID:  Would you agree with me that it's				false

		2841						LN		109		4		false		               4   not there?				false

		2842						LN		109		5		false		               5             MR. NEAL:  It's indirectly in the bottom				false

		2843						LN		109		6		false		               6   paragraph all the way at the bottom of the page, and I				false

		2844						LN		109		7		false		               7   guess this encapsulates all of the Dominion Energy				false

		2845						LN		109		8		false		               8   companies.  That it says, "HomeServe is independent of				false

		2846						LN		109		9		false		               9   Dominion Energy."				false

		2847						LN		109		10		false		              10             MS. SCHMID:  Would you also agree with me that				false

		2848						LN		109		11		false		              11   the rest of -- that that paragraph concludes with the				false

		2849						LN		109		12		false		              12   sentence, "Your choice of whether to participate in this				false

		2850						LN		109		13		false		              13   service plan will not affect the price, availability or				false

		2851						LN		109		14		false		              14   terms of service from Dominion Energy"?				false

		2852						LN		109		15		false		              15             MR. NEAL:  What was the question part of that?				false

		2853						LN		109		16		false		              16   I'm sorry.				false

		2854						LN		109		17		false		              17             MS. SCHMID:  Will you agree that I read that				false

		2855						LN		109		18		false		              18   last sentence correctly?				false

		2856						LN		109		19		false		              19             MR. NEAL:  Yes, ma'am.				false

		2857						LN		109		20		false		              20             MS. SCHMID:  Would you look at the second				false

		2858						LN		109		21		false		              21   paragraph, and the first sentence of that, I'll ask you				false

		2859						LN		109		22		false		              22   if I read this correctly.  It states, "Dominion Energy				false

		2860						LN		109		23		false		              23   has partnered with HomeServe to offer its eligible				false

		2861						LN		109		24		false		              24   customers gas line coverage for repairs to their gas				false

		2862						LN		109		25		false		              25   line."  Did I read that correctly?				false

		2863						PG		110		0		false		page 110				false

		2864						LN		110		1		false		               1             MR. NEAL:  Yes, ma'am.				false

		2865						LN		110		2		false		               2             MS. SCHMID:  That makes no distinction between				false

		2866						LN		110		3		false		               3   DPS and the utility; is that correct?				false

		2867						LN		110		4		false		               4             MR. NEAL:  Correct.				false

		2868						LN		110		5		false		               5             MS. SCHMID:  So how was a customer -- would				false

		2869						LN		110		6		false		               6   you agree with me that there was no reasonable way for				false

		2870						LN		110		7		false		               7   the customer to distinguish between the utility and				false

		2871						LN		110		8		false		               8   Dominion Energy, based upon this letter as it is				false

		2872						LN		110		9		false		               9   presented?				false

		2873						LN		110		10		false		              10             MR. NEAL:  We don't specifically put Dominion				false

		2874						LN		110		11		false		              11   Products and Services.  And again, that's kind of where				false

		2875						LN		110		12		false		              12   we fell short in the letter, by not distinguishing				false

		2876						LN		110		13		false		              13   appropriately between the two entities.				false

		2877						LN		110		14		false		              14             MS. SCHMID:  Who is the third party biller				false

		2878						LN		110		15		false		              15   under the tariff?  Is it DPS?				false

		2879						LN		110		16		false		              16             MR. SABIN:  Do you mean for HomeServe purposes				false

		2880						LN		110		17		false		              17   or --				false

		2881						LN		110		18		false		              18             MS. SCHMID:  Yes.  Sorry.  For HomeServe				false

		2882						LN		110		19		false		              19   purposes, and the purposes of this hearing, is DPS the				false

		2883						LN		110		20		false		              20   third party biller?  And that's to Mr. Neal.  When I				false

		2884						LN		110		21		false		              21   switch to Mr. Mendenhall, I'll indicate.				false

		2885						LN		110		22		false		              22             MR. NEAL:  Can I reference the billing				false

		2886						LN		110		23		false		              23   services agreement to --				false

		2887						LN		110		24		false		              24             MS. SCHMID:  Yes, please.				false

		2888						LN		110		25		false		              25             MR. NEAL:  -- to just verify the definitional				false

		2889						PG		111		0		false		page 111				false

		2890						LN		111		1		false		               1   terms.  I'm sorry, this is the whole docket.  I don't				false

		2891						LN		111		2		false		               2   have that particular piece partitioned out.				false

		2892						LN		111		3		false		               3             MS. SCHMID:  I'm sorry.  Could you please				false

		2893						LN		111		4		false		               4   repeat that?				false

		2894						LN		111		5		false		               5             MR. NEAL:  I'm struggling to find it, sorry.				false

		2895						LN		111		6		false		               6             MR. SABIN:  We have got it now.				false

		2896						LN		111		7		false		               7             MS. SCHMID:  Okay.  Thank you.				false

		2897						LN		111		8		false		               8             MR. NEAL:  I'm sorry.  Could you repeat the				false

		2898						LN		111		9		false		               9   question now?				false

		2899						LN		111		10		false		              10             MS. SCHMID:  Is DPS the third party biller				false

		2900						LN		111		11		false		              11   that is at the heart of this -- that is part of the				false

		2901						LN		111		12		false		              12   heart of this issue in front of the commission?				false

		2902						LN		111		13		false		              13             MR. NEAL:  I believe as the billing services				false

		2903						LN		111		14		false		              14   agreement reads, yes.				false

		2904						LN		111		15		false		              15             MS. SCHMID:  In the letter that we just walked				false

		2905						LN		111		16		false		              16   through, is there a mention of a third party biller?				false

		2906						LN		111		17		false		              17   Would you agree with me that there is not?				false

		2907						LN		111		18		false		              18             MR. NEAL:  There is not.				false

		2908						LN		111		19		false		              19             MS. SCHMID:  We talked a little bit about a				false

		2909						LN		111		20		false		              20   partnership with HomeServe, and in the letter which we				false

		2910						LN		111		21		false		              21   have been discussing, there is the statement, "Dominion				false

		2911						LN		111		22		false		              22   Energy has partnered with HomeServe."  Do you recall				false

		2912						LN		111		23		false		              23   that in the -- one of the press releases attached as an				false

		2913						LN		111		24		false		              24   exhibit in this docket, it's represented that Dominion				false

		2914						LN		111		25		false		              25   Energy has partnered with HomeServe as well?				false

		2915						PG		112		0		false		page 112				false

		2916						LN		112		1		false		               1             MR. SABIN:  Which press release are you				false

		2917						LN		112		2		false		               2   talking about?  Can you refer to us a document?				false

		2918						LN		112		3		false		               3             MS. SCHMID:  I can, one moment please.  Just				false

		2919						LN		112		4		false		               4   one second.				false

		2920						LN		112		5		false		               5             MR. NEAL:  Is it the press release from 4-19?				false

		2921						LN		112		6		false		               6             MS. SCHMID:  Yes, it is.  Thank you.				false

		2922						LN		112		7		false		               7             MR. NEAL:  Okay.  I have that in front of me.				false

		2923						LN		112		8		false		               8             MS. SCHMID:  And does it use the word				false

		2924						LN		112		9		false		               9   partnering or partnered?				false

		2925						LN		112		10		false		              10             MR. NEAL:  Yes, it does.				false

		2926						LN		112		11		false		              11             MS. SCHMID:  So is there any cause to believe				false

		2927						LN		112		12		false		              12   from this letter that a Dominion Energy customer,				false

		2928						LN		112		13		false		              13   Dominion Energy Utah customer receiving this letter				false

		2929						LN		112		14		false		              14   would think that it's from anyone other than the				false

		2930						LN		112		15		false		              15   utility?				false

		2931						LN		112		16		false		              16             MR. NEAL:  If I understand your question, I am				false

		2932						LN		112		17		false		              17   not sure I can put myself in a Utah -- look at it from a				false

		2933						LN		112		18		false		              18   Utah customer perspective.  I can tell you based on my				false

		2934						LN		112		19		false		              19   experience, I have worked for probably six or eight				false

		2935						LN		112		20		false		              20   different entities that use this -- that are now using				false

		2936						LN		112		21		false		              21   that same Dominion Energy logo.				false

		2937						LN		112		22		false		              22             So from my perspective, I see Dominion Energy				false

		2938						LN		112		23		false		              23   probably differently than Utah customers.  And again,				false

		2939						LN		112		24		false		              24   that's one of the things that we, -- that me,				false

		2940						LN		112		25		false		              25   personally, I understand much better now, as far as				false

		2941						PG		113		0		false		page 113				false

		2942						LN		113		1		false		               1   like, the Utah customers, what they have been exposed to				false

		2943						LN		113		2		false		               2   and such.				false

		2944						LN		113		3		false		               3             MS. SCHMID:  And now I'd like to turn to				false

		2945						LN		113		4		false		               4   what's been referenced as DPU attachment B to the DPU's				false

		2946						LN		113		5		false		               5   filing on June 28th.  And it's also been identified, I				false

		2947						LN		113		6		false		               6   believe, as DEU hearing Exhibit 3.3.  And that's another				false

		2948						LN		113		7		false		               7   letter to the customer.  Can you find that?				false

		2949						LN		113		8		false		               8             MR. NEAL:  Does it begin with information				false

		2950						LN		113		9		false		               9   regarding your gas line?				false

		2951						LN		113		10		false		              10             MS. SCHMID:  It does.				false

		2952						LN		113		11		false		              11             MR. NEAL:  Just -- I want to just make sure				false

		2953						LN		113		12		false		              12   I'm a hundred percent sure.  So it's DEU Exhibit A, page				false

		2954						LN		113		13		false		              13   1 of 3?				false

		2955						LN		113		14		false		              14             MS. SCHMID:  Yes.				false

		2956						LN		113		15		false		              15             MR. NEAL:  Okay.  Thank you.				false

		2957						LN		113		16		false		              16             MS. SCHMID:  So I am going to try and make				false

		2958						LN		113		17		false		              17   this quicker.  So would you agree that DPS is not				false

		2959						LN		113		18		false		              18   referenced in this letter?				false

		2960						LN		113		19		false		              19             MR. NEAL:  Yes, ma'am.				false

		2961						LN		113		20		false		              20             MS. SCHMID:  Would you agree that third party				false

		2962						LN		113		21		false		              21   billing is not referenced in this letter?				false

		2963						LN		113		22		false		              22             MR. NEAL:  Yes, ma'am.				false

		2964						LN		113		23		false		              23             MS. SCHMID:  Okay.  I'd now like to move to				false

		2965						LN		113		24		false		              24   Mr. Mendenhall, and I have some of the same questions,				false

		2966						LN		113		25		false		              25   but more.  So Mr. Mendenhall, could you move to what				false

		2967						PG		114		0		false		page 114				false

		2968						LN		114		1		false		               1   Mr. Neal and I first discussed, the letter which was				false

		2969						LN		114		2		false		               2   attachment A, dated 4-16 to the division's 6-28-filing?				false

		2970						LN		114		3		false		               3             MR. MENDENHALL:  Yes.				false

		2971						LN		114		4		false		               4             MS. SCHMID:  Would you agree that DPS is not				false

		2972						LN		114		5		false		               5   identified?				false

		2973						LN		114		6		false		               6             MR. MENDENHALL:  This is DPU Exhibit A; is				false

		2974						LN		114		7		false		               7   that right?				false

		2975						LN		114		8		false		               8             MS. SCHMID:  B.				false

		2976						LN		114		9		false		               9             MR. MENDENHALL:  B.  Okay.				false

		2977						LN		114		10		false		              10             MS. SCHMID:  No.  I'm sorry.  I lied.  I				false

		2978						LN		114		11		false		              11   didn't lie, bad word to say.  Yes, it is DPU Exhibit A.				false

		2979						LN		114		12		false		              12   I misspoke.				false

		2980						LN		114		13		false		              13             MR. MENDENHALL:  So the question is, do I				false

		2981						LN		114		14		false		              14   agree that Dominion Products and Services is not shown				false

		2982						LN		114		15		false		              15   on that letter?				false

		2983						LN		114		16		false		              16             MS. SCHMID:  That is the question.				false

		2984						LN		114		17		false		              17             MR. MENDENHALL:  And I would say I agree that				false

		2985						LN		114		18		false		              18   Dominion Products and Services is not on that letter.				false

		2986						LN		114		19		false		              19             MS. SCHMID:  Would you agree that the utility				false

		2987						LN		114		20		false		              20   is not identified in this letter?				false

		2988						LN		114		21		false		              21             MR. MENDENHALL:  I -- yes, I would agree.				false

		2989						LN		114		22		false		              22             MS. SCHMID:  Would you agree that there's				false

		2990						LN		114		23		false		              23   nothing in the letter that gives the customer a way to				false

		2991						LN		114		24		false		              24   distinguish the utility from DPS?				false

		2992						LN		114		25		false		              25             MR. MENDENHALL:  In this letter, no.				false

		2993						PG		115		0		false		page 115				false

		2994						LN		115		1		false		               1             MS. SCHMID:  I could ask you the same				false

		2995						LN		115		2		false		               2   questions about B, DPU Exhibit B, but I believe that				false

		2996						LN		115		3		false		               3   Mr. Neal covered that, so I don't want to take any more				false

		2997						LN		115		4		false		               4   time than I need.  So did the utility give its customer				false

		2998						LN		115		5		false		               5   information to its affiliate?				false

		2999						LN		115		6		false		               6             MR. MENDENHALL:  By customer information do				false

		3000						LN		115		7		false		               7   you mean name and address?				false

		3001						LN		115		8		false		               8             MS. SCHMID:  Right.  And the other things that				false

		3002						LN		115		9		false		               9   have been referenced during this hearing.  Landlord				false

		3003						LN		115		10		false		              10   affiliation, et cetera.				false

		3004						LN		115		11		false		              11             MR. MENDENHALL:  Did Dominion Energy Utah give				false

		3005						LN		115		12		false		              12   the information to Dominion Products and Services?  Yes.				false

		3006						LN		115		13		false		              13             MS. SCHMID:  Did the utility know what its				false

		3007						LN		115		14		false		              14   affiliate intended to do with that information?				false

		3008						LN		115		15		false		              15             MR. MENDENHALL:  Yes.				false

		3009						LN		115		16		false		              16             MS. SCHMID:  Did utility personnel see the				false

		3010						LN		115		17		false		              17   drafts of the customer letters before they went out?				false

		3011						LN		115		18		false		              18             MR. MENDENHALL:  Yes.				false

		3012						LN		115		19		false		              19             MS. SCHMID:  Did utility personnel provide				false

		3013						LN		115		20		false		              20   input as to the content of the letters?				false

		3014						LN		115		21		false		              21             MR. MENDENHALL:  Yes.				false

		3015						LN		115		22		false		              22             MS. SCHMID:  Did the utility personnel suggest				false

		3016						LN		115		23		false		              23   changes to the letters, such as identification of DPS?				false

		3017						LN		115		24		false		              24             MR. MENDENHALL:  I don't know what changes				false

		3018						LN		115		25		false		              25   were proposed and what changes were implemented.  I				false

		3019						PG		116		0		false		page 116				false

		3020						LN		116		1		false		               1   wasn't part of that review process.				false

		3021						LN		116		2		false		               2             MS. SCHMID:  If I need to call witnesses to				false

		3022						LN		116		3		false		               3   speak to that, whom would I call?				false

		3023						LN		116		4		false		               4             MR. MENDENHALL:  Well, there are probably two				false

		3024						LN		116		5		false		               5   witnesses who were involved.  One of them is retired.				false

		3025						LN		116		6		false		               6   The other one would be the corporate communications				false

		3026						LN		116		7		false		               7   manager.				false

		3027						LN		116		8		false		               8             MS. SCHMID:  And could you please give me				false

		3028						LN		116		9		false		               9   their names?				false

		3029						LN		116		10		false		              10             MR. MENDENHALL:  Darren Shepherd.				false

		3030						LN		116		11		false		              11             MS. SCHMID:  Is he the one that retired?				false

		3031						LN		116		12		false		              12             MR. MENDENHALL:  No.  The one that retired				false

		3032						LN		116		13		false		              13   would be -- now I have already forgotten his name.				false

		3033						LN		116		14		false		              14             MS. SCHMID:  Mr. Marcus.				false

		3034						LN		116		15		false		              15             MR. MENDENHALL:  Brad Marcus, yes.  Thank you.				false

		3035						LN		116		16		false		              16             I will tell you, I was involved with this --				false

		3036						LN		116		17		false		              17   this most recent letter, and along with Mr. Shepherd,				false

		3037						LN		116		18		false		              18   and we were given the opportunity to both review the				false

		3038						LN		116		19		false		              19   letter and provide input, and a large amount of the				false

		3039						LN		116		20		false		              20   input that we provided was -- was used in -- in the				false

		3040						LN		116		21		false		              21   letter.				false

		3041						LN		116		22		false		              22             MS. SCHMID:  And by the most recent letter,				false

		3042						LN		116		23		false		              23   are you referring to the letters that the utility --				false

		3043						LN		116		24		false		              24   that are proposed to be sent out to the customers who				false

		3044						LN		116		25		false		              25   received the letters?  The initial customer letters?				false

		3045						PG		117		0		false		page 117				false

		3046						LN		117		1		false		               1             MR. MENDENHALL:  Are you talking about the				false

		3047						LN		117		2		false		               2   unwinding document?				false

		3048						LN		117		3		false		               3             MS. SCHMID:  The unwinding document.				false

		3049						LN		117		4		false		               4             MR. MENDENHALL:  I am talking about -- well,				false

		3050						LN		117		5		false		               5   yeah, that one.  But I am talking about DEU hearing				false

		3051						LN		117		6		false		               6   Exhibits 3.2 and 3.3.  Those are the -- the letters that				false

		3052						LN		117		7		false		               7   Mr. Neal went through with the -- they incorporated the				false

		3053						LN		117		8		false		               8   feedback that we received from the regulators.  So I				false

		3054						LN		117		9		false		               9   wasn't involved in the first round, but I am just				false

		3055						LN		117		10		false		              10   sharing my experience with this -- this version.  I was				false

		3056						LN		117		11		false		              11   involved, along with Mr. Shepherd, and that's -- that's				false

		3057						LN		117		12		false		              12   how the process went.				false

		3058						LN		117		13		false		              13             MS. SCHMID:  I'd like to turn now to DEU				false

		3059						LN		117		14		false		              14   Exhibit C, which was attached to DEU's 5/21 comments.				false

		3060						LN		117		15		false		              15   It is a copy of a bill.  It's also, I believe, hearing				false

		3061						LN		117		16		false		              16   Exhibit 1.3.				false

		3062						LN		117		17		false		              17             MR. MENDENHALL:  Okay.				false

		3063						LN		117		18		false		              18             MS. SCHMID:  Could you point to me where				false

		3064						LN		117		19		false		              19   Dominion Energy Utah is referenced on this bill?				false

		3065						LN		117		20		false		              20             MR. MENDENHALL:  I do not see Dominion Energy				false

		3066						LN		117		21		false		              21   Utah.				false

		3067						LN		117		22		false		              22             MS. SCHMID:  So you agree that the reference				false

		3068						LN		117		23		false		              23   is to Dominion Energy; is that correct?				false

		3069						LN		117		24		false		              24             MR. MENDENHALL:  Correct.				false

		3070						LN		117		25		false		              25             MS. SCHMID:  Okay.  I'd like to switch back to				false

		3071						PG		118		0		false		page 118				false

		3072						LN		118		1		false		               1   Mr. Neal, and I have a few more questions for you.  Am I				false

		3073						LN		118		2		false		               2   correct that you were present at, and participated in,				false

		3074						LN		118		3		false		               3   the technical conference in this docket held June 14th,				false

		3075						LN		118		4		false		               4   2018?				false

		3076						LN		118		5		false		               5             MR. NEAL:  Yes, ma'am.				false

		3077						LN		118		6		false		               6             MS. SCHMID:  Mr. Orton is passing out pages				false

		3078						LN		118		7		false		               7   from that technical conference packet.  I am wondering				false

		3079						LN		118		8		false		               8   if you independently have a copy of that packet.				false

		3080						LN		118		9		false		               9             MR. NEAL:  I do.				false

		3081						LN		118		10		false		              10             MS. SCHMID:  Okay.  Perfect.  Could you please				false

		3082						LN		118		11		false		              11   turn to page 10 of that packet, and just for cross				false

		3083						LN		118		12		false		              12   reference, Mr. Orton has passed out a double-sided				false

		3084						LN		118		13		false		              13   document.  The first page is entitled technical				false

		3085						LN		118		14		false		              14   conference, and gives the title and the date and the				false

		3086						LN		118		15		false		              15   docket.  And the second back side of that page is				false

		3087						LN		118		16		false		              16   entitled customer experience.  Do you see that?				false

		3088						LN		118		17		false		              17             MR. NEAL:  Yes.				false

		3089						LN		118		18		false		              18             MS. SCHMID:  Will you accept my representation				false

		3090						LN		118		19		false		              19   that this is a true and correct copy of page 10?				false

		3091						LN		118		20		false		              20             MR. NEAL:  Yes, ma'am.				false

		3092						LN		118		21		false		              21             MS. SCHMID:  Would you agree that having a				false

		3093						LN		118		22		false		              22   utility performing necessary due diligence to partner				false

		3094						LN		118		23		false		              23   with a customer service company improves the customer				false

		3095						LN		118		24		false		              24   experience?				false

		3096						LN		118		25		false		              25             MR. SABIN:  Before we go into substantive				false

		3097						PG		119		0		false		page 119				false

		3098						LN		119		1		false		               1   questions, I believe she needs to admit or seek to have				false

		3099						LN		119		2		false		               2   this admitted as an exhibit.				false

		3100						LN		119		3		false		               3             MS. SCHMID:  I am happy to do that.  That				false

		3101						LN		119		4		false		               4   would be DPU hearing Exhibit 1.				false

		3102						LN		119		5		false		               5             COMMISSIONER LEVAR:  Okay.  Is there any				false

		3103						LN		119		6		false		               6   objection to that motion?				false

		3104						LN		119		7		false		               7             MR. SABIN:  I don't think this is complete.  I				false

		3105						LN		119		8		false		               8   think under the rules of evidence for completeness, that				false

		3106						LN		119		9		false		               9   normally we would only admit the full document because				false

		3107						LN		119		10		false		              10   it doesn't clarify, I'll just note here, who the highly				false

		3108						LN		119		11		false		              11   rated company is talking about.  Whether it's DPS or				false

		3109						LN		119		12		false		              12   whether it's talking about HomeServe.  But I think that				false

		3110						LN		119		13		false		              13   having the entire document would help us get there so --				false

		3111						LN		119		14		false		              14             MS. SCHMID:  The division would be happy to				false

		3112						LN		119		15		false		              15   provide copies of the entire document.  The division				false

		3113						LN		119		16		false		              16   notes that the entire presentation is available on the				false

		3114						LN		119		17		false		              17   commission's website, and the division would like to ask				false

		3115						LN		119		18		false		              18   the commission if it would like to take a brief recess				false

		3116						LN		119		19		false		              19   so the division can make 7, 10 copies of the -- maybe a				false

		3117						LN		119		20		false		              20   dozen copies of the 31 page -- oh, it's more than that.				false

		3118						LN		119		21		false		              21   Of the 33 page exhibit.				false

		3119						LN		119		22		false		              22             MR. SABIN:  That's fine if they want to do				false

		3120						LN		119		23		false		              23   that.  My point was just that if we're going to admit it				false

		3121						LN		119		24		false		              24   as an exhibit, I want the entirety of the document				false

		3122						LN		119		25		false		              25   admitted as an exhibit, not just this for record				false

		3123						PG		120		0		false		page 120				false

		3124						LN		120		1		false		               1   purposes.  We want to make sure that we can refer to				false

		3125						LN		120		2		false		               2   everything in there and that that's all being put in the				false

		3126						LN		120		3		false		               3   record.  And it is on -- it was part of the technical				false

		3127						LN		120		4		false		               4   conference, that's fine, but if we're putting it in the				false

		3128						LN		120		5		false		               5   record, I want the whole thing in.				false

		3129						LN		120		6		false		               6             COMMISSIONER CLARK:  Was this not attached to				false

		3130						LN		120		7		false		               7   the May 21st filing of the -- of the Dominion Energy				false

		3131						LN		120		8		false		               8   Utah?  Maybe it wasn't.  I am looking at a binder that I				false

		3132						LN		120		9		false		               9   have got that has random material.				false

		3133						LN		120		10		false		              10             MR. SABIN:  I don't believe so.  I think it				false

		3134						LN		120		11		false		              11   was provided at the technical conference, and again, I				false

		3135						LN		120		12		false		              12   don't --				false

		3136						LN		120		13		false		              13             COMMISSIONER CLARK:  And I just stuck it in my				false

		3137						LN		120		14		false		              14   binder.				false

		3138						LN		120		15		false		              15             MR. SABIN:  That's fine.  I just want for				false

		3139						LN		120		16		false		              16   record purposes the whole thing to be in.				false

		3140						LN		120		17		false		              17             COMMISSIONER LEVAR:  And I think the point on				false

		3141						LN		120		18		false		              18   entering the whole -- the whole document makes sense.				false

		3142						LN		120		19		false		              19   If that would be appropriate to break and make some				false

		3143						LN		120		20		false		              20   copies before we start questioning about it, that				false

		3144						LN		120		21		false		              21   probably would be an appropriate use of a few minutes to				false

		3145						LN		120		22		false		              22   do that.				false

		3146						LN		120		23		false		              23             Let me just ask the parties, though, if it				false

		3147						LN		120		24		false		              24   makes sense to stop and do that now before you				false

		3148						LN		120		25		false		              25   continuing -- before you continue questioning on this?				false

		3149						PG		121		0		false		page 121				false

		3150						LN		121		1		false		               1   And just in terms of how much more time we are planning				false

		3151						LN		121		2		false		               2   to use today, would it make sense to use a lunch break,				false

		3152						LN		121		3		false		               3   or if we're within 30 or 45 minutes, we could take just				false

		3153						LN		121		4		false		               4   a short break and come back.				false

		3154						LN		121		5		false		               5             I don't know if there's a preference of those				false

		3155						LN		121		6		false		               6   in the room.  Ms. Schmid and Mr. Moore probably have a				false

		3156						LN		121		7		false		               7   sense for how much time you think you'll need to				false

		3157						LN		121		8		false		               8   continue going, and if a longer break now makes sense, I				false

		3158						LN		121		9		false		               9   think we are happy to accommodate that.				false

		3159						LN		121		10		false		              10             MS. SCHMID:  I have many more questions, and				false

		3160						LN		121		11		false		              11   it takes time to make copies.  So I would propose that				false

		3161						LN		121		12		false		              12   we take a lunch break now.				false

		3162						LN		121		13		false		              13             COMMISSIONER LEVAR:  Okay.				false

		3163						LN		121		14		false		              14             MR. SABIN:  I am not suggesting we need				false

		3164						LN		121		15		false		              15   copies.  We do have copies of this.  I don't think for				false

		3165						LN		121		16		false		              16   our purposes, unless the commission wants copies.				false

		3166						LN		121		17		false		              17   That's fine.  I just want to make sure.				false

		3167						LN		121		18		false		              18             COMMISSIONER LEVAR:  We have at least two				false

		3168						LN		121		19		false		              19   copies up here on the stand.				false

		3169						LN		121		20		false		              20             MR. SABIN:  So I don't want to hold up the				false

		3170						LN		121		21		false		              21   proceeding to go copy.  That wasn't my objection.  My				false

		3171						LN		121		22		false		              22   objection was, I want the whole thing in.				false

		3172						LN		121		23		false		              23             MS. SCHMID:  But you were objecting to				false

		3173						LN		121		24		false		              24   entering what I have identified as DPU Hearing Exhibit				false

		3174						LN		121		25		false		              25   1, and it appears that the only way I can the get DPU				false

		3175						PG		122		0		false		page 122				false

		3176						LN		122		1		false		               1   Exhibit 1 admitted is to provided it in a copy				false

		3177						LN		122		2		false		               2   containing the rest of the pages from the technical				false

		3178						LN		122		3		false		               3   conference, and I would like the ability to do that.				false

		3179						LN		122		4		false		               4             MR. SABIN:  That's fine.  I'm -- I'm not				false

		3180						LN		122		5		false		               5   requiring that.  I am happy to stipulate that the full				false

		3181						LN		122		6		false		               6   entire document has been submitted to the parties in the				false

		3182						LN		122		7		false		               7   technical conference, and if you want to substitute in				false

		3183						LN		122		8		false		               8   as Exhibit 1 the entirety of that presentation as				false

		3184						LN		122		9		false		               9   Exhibit 1, I am happy to stipulate that I'll let that be				false

		3185						LN		122		10		false		              10   admitted.				false

		3186						LN		122		11		false		              11             MS. SCHMID:  Given the contentious nature of				false

		3187						LN		122		12		false		              12   this docket, and the unusual nature of this docket,				false

		3188						LN		122		13		false		              13   particularly being that there has been no testimony				false

		3189						LN		122		14		false		              14   admitted, except for at this point the DPU adopting as				false

		3190						LN		122		15		false		              15   its testimony the prewritten filings and the oral				false

		3191						LN		122		16		false		              16   testimony of Mr. Mendenhall and Mr. Neal, I respectfully				false

		3192						LN		122		17		false		              17   request a break to make the copies necessary to have it				false

		3193						LN		122		18		false		              18   admitted officially, traditionally, and a lunch break at				false

		3194						LN		122		19		false		              19   this time.				false

		3195						LN		122		20		false		              20             MR. SABIN:  I'll do whatever you want.  I'm				false

		3196						LN		122		21		false		              21   not requiring that but...				false

		3197						LN		122		22		false		              22             COMMISSIONER LEVAR:  I don't see any reason				false

		3198						LN		122		23		false		              23   not to grant that request though.  So why don't we				false

		3199						LN		122		24		false		              24   reconvene at one o'clock.				false

		3200						LN		122		25		false		              25             MS. SCHMID:  Thank you.				false

		3201						PG		123		0		false		page 123				false

		3202						LN		123		1		false		               1             (Recess from 11:56 a.m. to 1:00 p.m.)				false

		3203						LN		123		2		false		               2             COMMISSIONER LEVAR:  Okay.  We're back on the				false

		3204						LN		123		3		false		               3   record, and I think we will continue with Ms. Schmid's				false

		3205						LN		123		4		false		               4   cross-examination of Mr. Mendenhall and Mr. Neal.				false

		3206						LN		123		5		false		               5             MS. SCHMID:  Thank you very much.  At this				false

		3207						LN		123		6		false		               6   time the division would like to withdraw its request to				false

		3208						LN		123		7		false		               7   have what it identified as DPU Hearing Exhibit 1				false

		3209						LN		123		8		false		               8   admitted.				false

		3210						LN		123		9		false		               9             In front of you is a packet from the technical				false

		3211						LN		123		10		false		              10   conference marked, if you can read my handwriting, DPU				false

		3212						LN		123		11		false		              11   Hearing Exhibit No. 2.  I will represent that this is a				false

		3213						LN		123		12		false		              12   true, correct and complete copy of what the commission				false

		3214						LN		123		13		false		              13   posted June 14th on its website, as the technical				false

		3215						LN		123		14		false		              14   conference packet or something -- or identified				false

		3216						LN		123		15		false		              15   something similar to that.				false

		3217						LN		123		16		false		              16             With that, the division would like to move for				false

		3218						LN		123		17		false		              17   the admission of DPU Hearing Exhibit 2.				false

		3219						LN		123		18		false		              18             COMMISSIONER LEVAR:  If anyone objects to that				false

		3220						LN		123		19		false		              19   motion, please indicate to me.				false

		3221						LN		123		20		false		              20             MR. SABIN:  No objection.				false

		3222						LN		123		21		false		              21             COMMISSIONER LEVAR:  Okay.  I am not seeing				false

		3223						LN		123		22		false		              22   any objection, so it's granted.				false

		3224						LN		123		23		false		              23             MS. SCHMID:  Thank you.  Mr. Neal, could you				false

		3225						LN		123		24		false		              24   please turn to page 10 of what has been admitted as DPU				false

		3226						LN		123		25		false		              25   Hearing Exhibit No. 2.				false

		3227						PG		124		0		false		page 124				false

		3228						LN		124		1		false		               1             MR. NEAL:  Okay.  I got it.				false

		3229						LN		124		2		false		               2             MS. SCHMID:  And you're employed by Dominion				false

		3230						LN		124		3		false		               3   Energy, and as part of your duties, do you represent or				false

		3231						LN		124		4		false		               4   engage in activities on behalf of Dominion Products and				false

		3232						LN		124		5		false		               5   Services, did I get that correct?				false

		3233						LN		124		6		false		               6             MR. NEAL:  Yes, ma'am.				false

		3234						LN		124		7		false		               7             MS. SCHMID:  Thank you.  So you are a -- you				false

		3235						LN		124		8		false		               8   are a products and services provider in a way, yes?				false

		3236						LN		124		9		false		               9             MR. NEAL:  Yes.				false

		3237						LN		124		10		false		              10             MS. SCHMID:  Okay.  So would you agree, as				false

		3238						LN		124		11		false		              11   it's represented on page 10, that a customer could get				false

		3239						LN		124		12		false		              12   comfort from its utility performing necessary due				false

		3240						LN		124		13		false		              13   diligence to partner with a servicing company?  Do you				false

		3241						LN		124		14		false		              14   agree that there's value in the association between a				false

		3242						LN		124		15		false		              15   utility and a service company?  Let me rephrase that.				false

		3243						LN		124		16		false		              16             MR. SABIN:  Sorry.  The question is which one?				false

		3244						LN		124		17		false		              17   Would you say that one more time?				false

		3245						LN		124		18		false		              18             MS. SCHMID:  Yes.  Would you agree that there				false

		3246						LN		124		19		false		              19   is value with a products and service company partnering				false

		3247						LN		124		20		false		              20   with a utility?				false

		3248						LN		124		21		false		              21             MR. NEAL:  I would say yes.  But also this				false

		3249						LN		124		22		false		              22   slide was meant to be kind of a generic representation				false

		3250						LN		124		23		false		              23   of the business.  I am -- I apologize.  I don't recall				false

		3251						LN		124		24		false		              24   if you were at the technical conference.  This was just				false

		3252						LN		124		25		false		              25   trying to explain a little bit about kind of how the				false

		3253						PG		125		0		false		page 125				false

		3254						LN		125		1		false		               1   business works.  It could be a utility.  It could be				false

		3255						LN		125		2		false		               2   another company.				false

		3256						LN		125		3		false		               3             MS. SCHMID:  Okay.  And I was not at the				false

		3257						LN		125		4		false		               4   technical conference so I appreciate that.				false

		3258						LN		125		5		false		               5             So in general would you agree then with this				false

		3259						LN		125		6		false		               6   slide, that branding improves the chances a customer				false

		3260						LN		125		7		false		               7   will open mail?  For example, if a letter has the				false

		3261						LN		125		8		false		               8   Dominion Energy logo on it, and the customer has seen				false

		3262						LN		125		9		false		               9   that Dominion Energy logo on its utility bills, do you				false

		3263						LN		125		10		false		              10   believe that the occurrence of the logo on the mailing				false

		3264						LN		125		11		false		              11   and on the utilities bills adds value?				false

		3265						LN		125		12		false		              12             MR. NEAL:  I could see where that could be				false

		3266						LN		125		13		false		              13   confusing.  But in other cases, in other instances, the				false

		3267						LN		125		14		false		              14   Dominion Energy logo is Dominion Products and Services.				false

		3268						LN		125		15		false		              15   So there's value in that, if I am understanding your				false

		3269						LN		125		16		false		              16   question.				false

		3270						LN		125		17		false		              17             MS. SCHMID:  So are you saying that the value				false

		3271						LN		125		18		false		              18   is only if DPS is mentioned?  Did I understand that				false

		3272						LN		125		19		false		              19   correctly?				false

		3273						LN		125		20		false		              20             MR. NEAL:  I guess what I am saying is the				false

		3274						LN		125		21		false		              21   value is related to the company that's providing the				false

		3275						LN		125		22		false		              22   services and that brand and brand recognition.				false

		3276						LN		125		23		false		              23             MS. SCHMID:  Is it your opinion then -- let me				false

		3277						LN		125		24		false		              24   scratch that.				false

		3278						LN		125		25		false		              25             Let's turn to the list of customers that DPS				false

		3279						PG		126		0		false		page 126				false

		3280						LN		126		1		false		               1   got from the utility.  Would you agree that getting a				false

		3281						LN		126		2		false		               2   customer list from a utility, in this case a gas				false

		3282						LN		126		3		false		               3   utility, increases the chances that letters sent by the				false

		3283						LN		126		4		false		               4   products and services provider or its third party				false

		3284						LN		126		5		false		               5   biller, however we want to have it done, get to people				false

		3285						LN		126		6		false		               6   who have gas service and don't get to people who have				false

		3286						LN		126		7		false		               7   electric only homes?				false

		3287						LN		126		8		false		               8             MR. NEAL:  I am sorry.  I didn't understand				false

		3288						LN		126		9		false		               9   that question.				false

		3289						LN		126		10		false		              10             MS. SCHMID:  Okay.  Dominion Products and				false

		3290						LN		126		11		false		              11   Services, as I understand it, was provided a customer				false

		3291						LN		126		12		false		              12   list from the utility; is that correct?				false

		3292						LN		126		13		false		              13             MR. NEAL:  Yes.				false

		3293						LN		126		14		false		              14             MS. SCHMID:  And do you agree with me that				false

		3294						LN		126		15		false		              15   that customer list reflected parties who took gas				false

		3295						LN		126		16		false		              16   service from the utility?				false

		3296						LN		126		17		false		              17             MR. NEAL:  So the customers were gas service				false

		3297						LN		126		18		false		              18   customers, yes.				false

		3298						LN		126		19		false		              19             MS. SCHMID:  Yes?				false

		3299						LN		126		20		false		              20             MR. NEAL:  Yes.				false

		3300						LN		126		21		false		              21             MS. SCHMID:  Do you agree that getting a list				false

		3301						LN		126		22		false		              22   of customers from a gas utility, where those customers				false

		3302						LN		126		23		false		              23   take gas service from the utility, increases the chance				false

		3303						LN		126		24		false		              24   that the letters will get to people who have gas service				false

		3304						LN		126		25		false		              25   and not only electric service?				false

		3305						PG		127		0		false		page 127				false

		3306						LN		127		1		false		               1             MR. NEAL:  If they are gas customers, yes.				false

		3307						LN		127		2		false		               2             MS. SCHMID:  So DPS provides a sort of				false

		3308						LN		127		3		false		               3   administrative service for HomeServe; is that correct?				false

		3309						LN		127		4		false		               4   I mean, in general terms.  I don't want to go through				false

		3310						LN		127		5		false		               5   the contract.				false

		3311						LN		127		6		false		               6             MR. NEAL:  I mean, we have a partnership that				false

		3312						LN		127		7		false		               7   has -- it's very complex, and there's lots of pieces and				false

		3313						LN		127		8		false		               8   parts to it, our contract with DPS and HomeServe.  So I				false

		3314						LN		127		9		false		               9   wouldn't characterize it as just administrative, if that				false

		3315						LN		127		10		false		              10   was your question.				false

		3316						LN		127		11		false		              11             MS. SCHMID:  Okay.  Could other entities				false

		3317						LN		127		12		false		              12   perform the service that DPS is doing for HomeServe if				false

		3318						LN		127		13		false		              13   HomeServe decided to contract with those entities?				false

		3319						LN		127		14		false		              14             MR. NEAL:  If you are asking could HomeServe				false

		3320						LN		127		15		false		              15   work with another company --				false

		3321						LN		127		16		false		              16             MS. SCHMID:  Uh-huh.				false

		3322						LN		127		17		false		              17             MR. NEAL:  -- the answer is yes.				false

		3323						LN		127		18		false		              18             MS. SCHMID:  Okay.  If other companies could				false

		3324						LN		127		19		false		              19   do the same thing, would you agree that the real value				false

		3325						LN		127		20		false		              20   that DPS brings to the table is its affiliation with the				false

		3326						LN		127		21		false		              21   utility?				false

		3327						LN		127		22		false		              22             MR. NEAL:  Can you ask that again?				false

		3328						LN		127		23		false		              23             MS. SCHMID:  Yes.  Would you agree that the				false

		3329						LN		127		24		false		              24   real value that DPS brings to the table is its				false

		3330						LN		127		25		false		              25   affiliation with the utility?				false

		3331						PG		128		0		false		page 128				false

		3332						LN		128		1		false		               1             MR. NEAL:  No.				false

		3333						LN		128		2		false		               2             MS. SCHMID:  Is there any value in that				false

		3334						LN		128		3		false		               3   affiliation?				false

		3335						LN		128		4		false		               4             MR. NEAL:  The affiliation between -- say				false

		3336						LN		128		5		false		               5   it -- I'm sorry.				false

		3337						LN		128		6		false		               6             MS. SCHMID:  Is there any value provided to				false

		3338						LN		128		7		false		               7   HomeServe from the affiliation between DPS and the				false

		3339						LN		128		8		false		               8   utility?				false

		3340						LN		128		9		false		               9             MR. NEAL:  The agreement and the value is with				false

		3341						LN		128		10		false		              10   the corporate Dominion Energy entity.				false

		3342						LN		128		11		false		              11             MS. SCHMID:  Isn't the utility part of the				false

		3343						LN		128		12		false		              12   bigger corporate entity?				false

		3344						LN		128		13		false		              13             MR. NEAL:  Yes.  Dominion Energy Utah is a				false

		3345						LN		128		14		false		              14   subsidiary of Dominion Energy the corporate company, as				false

		3346						LN		128		15		false		              15   is Dominion Products and Services.				false

		3347						LN		128		16		false		              16             MS. SCHMID:  And I am not asking for a				false

		3348						LN		128		17		false		              17   specific number.  Did the utility charge DPS for a copy				false

		3349						LN		128		18		false		              18   of its customer list?				false

		3350						LN		128		19		false		              19             MR. NEAL:  It did not.				false

		3351						LN		128		20		false		              20             MS. SCHMID:  So given what was presented at				false

		3352						LN		128		21		false		              21   the technical conference and is admitted DPU Hearing				false

		3353						LN		128		22		false		              22   Exhibit 2, and given that the utility, and I'll call you				false

		3354						LN		128		23		false		              23   DPS, are here presenting towards the commission, isn't				false

		3355						LN		128		24		false		              24   it reasonable for the commission to look at an affiliate				false

		3356						LN		128		25		false		              25   transaction and scrutinize it?				false

		3357						PG		129		0		false		page 129				false

		3358						LN		129		1		false		               1             MR. NEAL:  The transaction that DPS has				false

		3359						LN		129		2		false		               2   entered into is with HomeServe.  So I am not sure...				false

		3360						LN		129		3		false		               3             MS. SCHMID:  Isn't there an agreement with DPS				false

		3361						LN		129		4		false		               4   and the utility for billing services?				false

		3362						LN		129		5		false		               5             MR. NEAL:  Yes.  Yes.				false

		3363						LN		129		6		false		               6             MS. SCHMID:  Okay.  So that's an affiliate				false

		3364						LN		129		7		false		               7   contract, right?  A contract between affiliates?				false

		3365						LN		129		8		false		               8             MR. NEAL:  Yes.				false

		3366						LN		129		9		false		               9             MS. SCHMID:  And would it surprise you that				false

		3367						LN		129		10		false		              10   the commission in this case, this commission, has				false

		3368						LN		129		11		false		              11   required utilities to report dealings with affiliates?				false

		3369						LN		129		12		false		              12             MR. NEAL:  I am not sure what the requirements				false

		3370						LN		129		13		false		              13   are.				false

		3371						LN		129		14		false		              14             MS. SCHMID:  Let's talk about branding and				false

		3372						LN		129		15		false		              15   trademarks.  Is there value in something like the Nike				false

		3373						LN		129		16		false		              16   swoosh?				false

		3374						LN		129		17		false		              17             MR. NEAL:  Sure.				false

		3375						LN		129		18		false		              18             MS. SCHMID:  In your opinion?				false

		3376						LN		129		19		false		              19             MR. NEAL:  Sure.				false

		3377						LN		129		20		false		              20             MS. SCHMID:  And so would you agree then that				false

		3378						LN		129		21		false		              21   there is value in the Dominion Energy logo?				false

		3379						LN		129		22		false		              22             MR. NEAL:  There is value in the Dominion				false

		3380						LN		129		23		false		              23   Energy logo, which was part of the rebranding effort in				false

		3381						LN		129		24		false		              24   2017 is, Dominion Energy wanted to rebrand and have				false

		3382						LN		129		25		false		              25   that -- that positive brand associated with its				false

		3383						PG		130		0		false		page 130				false

		3384						LN		130		1		false		               1   businesses.				false

		3385						LN		130		2		false		               2             MS. SCHMID:  And so would it surprise you that				false

		3386						LN		130		3		false		               3   the Dominion Energy tariff for Utah identifies the				false

		3387						LN		130		4		false		               4   utility and -- as the company or Dominion Energy?				false

		3388						LN		130		5		false		               5             MR. NEAL:  I didn't understand the question.				false

		3389						LN		130		6		false		               6             MS. SCHMID:  Would it surprise you that the				false

		3390						LN		130		7		false		               7   Utah tariff refers to Dominion Energy, not Dominion				false

		3391						LN		130		8		false		               8   Energy Utah in many instances?  And if you don't know,				false

		3392						LN		130		9		false		               9   that's fine.				false

		3393						LN		130		10		false		              10             MR. NEAL:  I'm sorry.  I don't know.				false

		3394						LN		130		11		false		              11             MS. SCHMID:  The division would like the				false

		3395						LN		130		12		false		              12   commission to take administrative notice of the tariff				false

		3396						LN		130		13		false		              13   that is on file with it, because the division				false

		3397						LN		130		14		false		              14   wouldn't -- chose not to make copies of the entire				false

		3398						LN		130		15		false		              15   tariff and present that as a hearing exhibit.				false

		3399						LN		130		16		false		              16             MR. SABIN:  Can I respond to that?				false

		3400						LN		130		17		false		              17             COMMISSIONER LEVAR:  Yes.				false

		3401						LN		130		18		false		              18             MR. SABIN:  So I have not gone through the				false

		3402						LN		130		19		false		              19   tariff to confirm or deny or dispute the point she is				false

		3403						LN		130		20		false		              20   making.  I do know that at the very beginning it's				false

		3404						LN		130		21		false		              21   Dominion Energy Utah, and then defined is Dominion				false

		3405						LN		130		22		false		              22   Energy.  So that's not unusual.  I don't dispute that				false

		3406						LN		130		23		false		              23   it's defined that way, but the very introduction of it				false

		3407						LN		130		24		false		              24   was Dominion Energy Utah, and for ease of reference,				false

		3408						LN		130		25		false		              25   shortened to that point.				false

		3409						PG		131		0		false		page 131				false

		3410						LN		131		1		false		               1             So I don't think it's fair to imply that there				false

		3411						LN		131		2		false		               2   was intended to be some sort of confusion by the				false

		3412						LN		131		3		false		               3   definition or use of Dominion Energy itself.  She wants				false

		3413						LN		131		4		false		               4   to have you to take administrative notice of the tariff.				false

		3414						LN		131		5		false		               5   I don't have any problem with that.  I just don't think				false

		3415						LN		131		6		false		               6   the implication is a fair implication.				false

		3416						LN		131		7		false		               7             MS. SCHMID:  In that case I just have maybe a				false

		3417						LN		131		8		false		               8   couple of extra questions for Mr. Mendenhall if I may.				false

		3418						LN		131		9		false		               9             COMMISSIONER LEVAR:  That issue wasn't a				false

		3419						LN		131		10		false		              10   motion, right?  You were just commenting.				false

		3420						LN		131		11		false		              11             MS. SCHMID:  No, no.				false

		3421						LN		131		12		false		              12             COMMISSIONER LEVAR:  Okay.				false

		3422						LN		131		13		false		              13             MS. SCHMID:  Mr. Mendenhall, what is the logo				false

		3423						LN		131		14		false		              14   on the truck that would respond to a gas leak to a				false

		3424						LN		131		15		false		              15   customer served by the utility?  Is it Dominion Energy				false

		3425						LN		131		16		false		              16   or is it Dominion Energy Utah?				false

		3426						LN		131		17		false		              17             MR. MENDENHALL:  It would be Dominion Energy.				false

		3427						LN		131		18		false		              18             MS. SCHMID:  Thank you very much.  That is all				false

		3428						LN		131		19		false		              19   that the division has.				false

		3429						LN		131		20		false		              20             COMMISSIONER LEVAR:  Thank you, Ms. Schmid.				false

		3430						LN		131		21		false		              21   Mr. Moore?				false

		3431						LN		131		22		false		              22             MR. MOORE:  Yes.  I think I'll go over my				false

		3432						LN		131		23		false		              23   nonconfidential questions first, then we can finish up				false

		3433						LN		131		24		false		              24   with the commission agreement.  I think Mr. Mendenhall				false

		3434						LN		131		25		false		              25   would be the proper witness to answer these questions.				false

		3435						PG		132		0		false		page 132				false

		3436						LN		132		1		false		               1                       CROSS-EXAMINATION				false

		3437						LN		132		2		false		               2             BY MR. MOORE:  Isn't it true on page 16 of				false

		3438						LN		132		3		false		               3   Dominion's July 19th reply comments, the statement is				false

		3439						LN		132		4		false		               4   made that, "As previously discussed, names and addresses				false

		3440						LN		132		5		false		               5   are considered public information under Utah code and				false

		3441						LN		132		6		false		               6   13-37-102, paren. 5, dash, paren. 6, paren."?				false

		3442						LN		132		7		false		               7             MR. MENDENHALL:  Yes, it says that in the				false

		3443						LN		132		8		false		               8   comments at page 16.				false

		3444						LN		132		9		false		               9             MR. MOORE:  The comments provide, again on				false

		3445						LN		132		10		false		              10   page 16, that because Dominion Energy only provided				false

		3446						LN		132		11		false		              11   information related to GS customers, the rate class of				false

		3447						LN		132		12		false		              12   each customer was also evident; isn't this correct?				false

		3448						LN		132		13		false		              13             MR. MENDENHALL:  Hold on.  I'm just going to				false

		3449						LN		132		14		false		              14   read that.  So it's correct that the information only				false

		3450						LN		132		15		false		              15   related to GS customers was provided to Dominion				false

		3451						LN		132		16		false		              16   Products and Services.  I don't know if that was evident				false

		3452						LN		132		17		false		              17   to Dominion Products and Services, but it was certainly				false

		3453						LN		132		18		false		              18   evident to the company, to Dominion Energy Utah.				false

		3454						LN		132		19		false		              19             MR. MOORE:  I am going to hand out a copy of				false

		3455						LN		132		20		false		              20   the -- of the statute that we're both citing here.  I am				false

		3456						LN		132		21		false		              21   not going to make it an exhibit, because it's just a				false

		3457						LN		132		22		false		              22   statute.  I don't want to burden the record, but just				false

		3458						LN		132		23		false		              23   for everybody's reference.				false

		3459						LN		132		24		false		              24             COMMISSIONER LEVAR:  Yes.				false

		3460						LN		132		25		false		              25             MR. MOORE:  Isn't it true that list of public				false

		3461						PG		133		0		false		page 133				false

		3462						LN		133		1		false		               1   information contained in Sections 13-37-102-6 does not				false

		3463						LN		133		2		false		               2   include whether a person is a Dominion customer or what				false

		3464						LN		133		3		false		               3   rate class the customer belongs to?				false

		3465						LN		133		4		false		               4             MR. MENDENHALL:  Are you looking at a certain				false

		3466						LN		133		5		false		               5   page on this document?				false

		3467						LN		133		6		false		               6             MR. MOORE:  The second page.				false

		3468						LN		133		7		false		               7             MR. MENDENHALL:  Okay.  It's labeled				false

		3469						LN		133		8		false		               8   13-37-102, definitions?				false

		3470						LN		133		9		false		               9             MR. MOORE:  Six.  It's the third page.				false

		3471						LN		133		10		false		              10             MR. MENDENHALL:  Okay.				false

		3472						LN		133		11		false		              11             MR. MOORE:  Public information means --				false

		3473						LN		133		12		false		              12             MR. MENDENHALL:  It means a person's name,				false

		3474						LN		133		13		false		              13   telephone number or street address.				false

		3475						LN		133		14		false		              14             MR. MOORE:  And it doesn't relate to whether				false

		3476						LN		133		15		false		              15   they are a Dominion customer and their rate class?				false

		3477						LN		133		16		false		              16             MR. MENDENHALL:  Correct.  I would point out				false

		3478						LN		133		17		false		              17   that the general service class is pretty much all				false

		3479						LN		133		18		false		              18   inclusive.  I mean, we have over 1 million customers,				false

		3480						LN		133		19		false		              19   and probably 97 percent of those customers are GS.  So I				false

		3481						LN		133		20		false		              20   don't know that you would be gleaning much information				false

		3482						LN		133		21		false		              21   by knowing that they were a general service customer.				false

		3483						LN		133		22		false		              22             MR. MOORE:  Can I direct your attention to				false

		3484						LN		133		23		false		              23   Section 13-37-1025?  This defines nonpublic information.				false

		3485						LN		133		24		false		              24   Can I ask you to read that section?				false

		3486						LN		133		25		false		              25             MR. MENDENHALL:  Sorry.  I am not following				false

		3487						PG		134		0		false		page 134				false

		3488						LN		134		1		false		               1   where you are at.				false

		3489						LN		134		2		false		               2             MR. MOORE:  It's on the second page.				false

		3490						LN		134		3		false		               3             MR. MENDENHALL:  Okay.				false

		3491						LN		134		4		false		               4             MR. MOORE:  At the bottom, paren. 5.  Then				false

		3492						LN		134		5		false		               5   there's an A and two Is and II.				false

		3493						LN		134		6		false		               6             MR. MENDENHALL:  Yeah, I follow you.  You want				false

		3494						LN		134		7		false		               7   me to read all of Section 5?				false

		3495						LN		134		8		false		               8             MR. MOORE:  No.  Just 5A.				false

		3496						LN		134		9		false		               9             MR. MENDENHALL:  5A.  "5A.  Nonpublic personal				false

		3497						LN		134		10		false		              10   information means information that is not public				false

		3498						LN		134		11		false		              11   information and, either alone or in conjunction with				false

		3499						LN		134		12		false		              12   public information, identifies a person in distinction				false

		3500						LN		134		13		false		              13   from other persons."				false

		3501						LN		134		14		false		              14             MR. MOORE:  How do you maintain that the				false

		3502						LN		134		15		false		              15   information DEU provided to Dominion Products and				false

		3503						LN		134		16		false		              16   Services, and Dominion Products and Services provided to				false

		3504						LN		134		17		false		              17   HomeServe, is public information, given the fact that				false

		3505						LN		134		18		false		              18   you disclosed that a particular person is a Dominion				false

		3506						LN		134		19		false		              19   customer, which identifies a person in distinction from				false

		3507						LN		134		20		false		              20   another person, and that you also provide information				false

		3508						LN		134		21		false		              21   that particular person is a general service customer,				false

		3509						LN		134		22		false		              22   which also identifies the person in distinction from				false

		3510						LN		134		23		false		              23   another person?				false

		3511						LN		134		24		false		              24             MR. SABIN:  I will object.  I think this is				false

		3512						LN		134		25		false		              25   verging on, if not directly legal issues, I don't know				false

		3513						PG		135		0		false		page 135				false

		3514						LN		135		1		false		               1   how the witness could possibly answer that question				false

		3515						LN		135		2		false		               2   without legal training.				false

		3516						LN		135		3		false		               3             MR. MOORE:  Your Honor.				false

		3517						LN		135		4		false		               4             COMMISSIONER LEVAR:  Mr. Moore, do you want to				false

		3518						LN		135		5		false		               5   respond to the objection?				false

		3519						LN		135		6		false		               6             MR. MOORE:  Yes.  That argument is waived.				false

		3520						LN		135		7		false		               7   They made a statutory argument in their comments.  They				false

		3521						LN		135		8		false		               8   cited this statute, and they made legal conclusions				false

		3522						LN		135		9		false		               9   stemming from the statute.  Any argument that I cannot				false

		3523						LN		135		10		false		              10   recross on that, because it's a legal argument, has been				false

		3524						LN		135		11		false		              11   waived.				false

		3525						LN		135		12		false		              12             COMMISSIONER LEVAR:  Let me ask you to respond				false

		3526						LN		135		13		false		              13   to the fact that, since in this docket these comments				false

		3527						LN		135		14		false		              14   haven't been adopted as testimony, but he has been				false

		3528						LN		135		15		false		              15   commenting on them, I don't recall if Mr. Mendenhall has				false

		3529						LN		135		16		false		              16   in his verbal testimony today addressed that issue.				false

		3530						LN		135		17		false		              17   Having said all this, I think I am agreeing with the				false

		3531						LN		135		18		false		              18   objection.				false

		3532						LN		135		19		false		              19             However, we have some legal issues that we're				false

		3533						LN		135		20		false		              20   still probably going to continue to talk about, and this				false

		3534						LN		135		21		false		              21   seems to be a relevant one to explore.  I am just not				false

		3535						LN		135		22		false		              22   sure Mr. Mendenhall is the right one to answer the				false

		3536						LN		135		23		false		              23   question.				false

		3537						LN		135		24		false		              24             MR. MOORE:  All right.  I'll go on.  On page				false

		3538						LN		135		25		false		              25   15 of Dominion Energy Utah's reply comments, you				false

		3539						PG		136		0		false		page 136				false

		3540						LN		136		1		false		               1   suggested a tariff change regarding the use of customer				false

		3541						LN		136		2		false		               2   information.  Could you read your suggested tariffs				false

		3542						LN		136		3		false		               3   language into the record please?				false

		3543						LN		136		4		false		               4             MR. MENDENHALL:  Sure.  It's found on the				false

		3544						LN		136		5		false		               5   bottom of page 15.  It says, "Customer information.				false

		3545						LN		136		6		false		               6   Company may share customer names, customer addresses and				false

		3546						LN		136		7		false		               7   a numerical identifier, not the account number, with an				false

		3547						LN		136		8		false		               8   eligible third party for purposes of facilitating				false

		3548						LN		136		9		false		               9   billing services and permitting the third party to				false

		3549						LN		136		10		false		              10   market the services to be billed to Dominion Energy Utah				false

		3550						LN		136		11		false		              11   customers pursuant to this Section 8.08 provided that				false

		3551						LN		136		12		false		              12   the third party agrees in writing to, 1, maintain the				false

		3552						LN		136		13		false		              13   security, confidentiality and privacy of the customer				false

		3553						LN		136		14		false		              14   information provided hereunder; 2, use the information				false

		3554						LN		136		15		false		              15   only for the purposes stated above; 3, destroy any				false

		3555						LN		136		16		false		              16   customer information provided hereunder as soon as				false

		3556						LN		136		17		false		              17   practicable, consistent with legal requirements after				false

		3557						LN		136		18		false		              18   termination of the billing services; 4, comply with				false

		3558						LN		136		19		false		              19   customer direction to not contact at the customer; and				false

		3559						LN		136		20		false		              20   5, remit all required payments for services provided				false

		3560						LN		136		21		false		              21   hereunder, including initial cost, rates and the market				false

		3561						LN		136		22		false		              22   value established for customer information."				false

		3562						LN		136		23		false		              23             MR. MOORE:  Thank you.  This language allows				false

		3563						LN		136		24		false		              24   you to continue to take the action that you have already				false

		3564						LN		136		25		false		              25   undertaken in your dealings with Dominion Products and				false

		3565						PG		137		0		false		page 137				false

		3566						LN		137		1		false		               1   Services and HomeServe; isn't that correct?				false

		3567						LN		137		2		false		               2             MR. MENDENHALL:  Yes, that is correct.				false

		3568						LN		137		3		false		               3             MR. MOORE:  It's also true that the commission				false

		3569						LN		137		4		false		               4   does not adopt this language, but adopts more				false

		3570						LN		137		5		false		               5   restrictive language.  Dominion Energy Utah could not				false

		3571						LN		137		6		false		               6   offer the same information to future customers -- same				false

		3572						LN		137		7		false		               7   information regarding future customers as it already				false

		3573						LN		137		8		false		               8   provided DPS and HomeServe; is that correct?				false

		3574						LN		137		9		false		               9             MR. SABIN:  And I'll object to that.  Again, I				false

		3575						LN		137		10		false		              10   think what he is asking, if I understand his question,				false

		3576						LN		137		11		false		              11   is that there's no other way legally to do this, and I				false

		3577						LN		137		12		false		              12   have yet to hear anybody tell me where it's precluded.				false

		3578						LN		137		13		false		              13             But I don't think Mr. Mendenhall -- I think				false

		3579						LN		137		14		false		              14   that's a question I'm sure the commission would like to				false

		3580						LN		137		15		false		              15   discuss, but it's one that really goes to what do the				false

		3581						LN		137		16		false		              16   statutes allow -- what do the statutes allow, what rules				false

		3582						LN		137		17		false		              17   or regulations exist relating to the management of				false

		3583						LN		137		18		false		              18   customer information.  That would be my objection.  I				false

		3584						LN		137		19		false		              19   don't think -- I think that's a discussion for lawyers				false

		3585						LN		137		20		false		              20   with the commission, if you want.  I just don't think				false

		3586						LN		137		21		false		              21   Mr. Mendenhall is the guy to do that.				false

		3587						LN		137		22		false		              22             COMMISSIONER LEVAR:  Mr. Moore, do you want to				false

		3588						LN		137		23		false		              23   respond to the objection?				false

		3589						LN		137		24		false		              24             MR. MOORE:  I think it's rather a simple				false

		3590						LN		137		25		false		              25   question.  It's based on a hypothetical.  The statement				false

		3591						PG		138		0		false		page 138				false

		3592						LN		138		1		false		               1   is that if they provide the tariff language as they				false

		3593						LN		138		2		false		               2   suggested, they can continue to operate as they have in				false

		3594						LN		138		3		false		               3   the past.  The question just is, well, if -- if the				false

		3595						LN		138		4		false		               4   commission adopts a more restrictive statement, that				false

		3596						LN		138		5		false		               5   they will not be able to continue to apply the same				false

		3597						LN		138		6		false		               6   behavior they had for future customers that they had				false

		3598						LN		138		7		false		               7   with Dominion Products and Services.  I don't think				false

		3599						LN		138		8		false		               8   that's overly legalistic.				false

		3600						LN		138		9		false		               9             COMMISSIONER LEVAR:  Let me make sure I				false

		3601						LN		138		10		false		              10   understand your question.  You are asking him if we				false

		3602						LN		138		11		false		              11   adopted specified tariff language, I mean, I think the				false

		3603						LN		138		12		false		              12   way Mr. Sabin has characterized it is, you are asking				false

		3604						LN		138		13		false		              13   Mr. Mendenhall what would the statute allow if this --				false

		3605						LN		138		14		false		              14   if more restrictive tariff language were imposed.  Or				false

		3606						LN		138		15		false		              15   maybe is it a fair characterization of the question, can				false

		3607						LN		138		16		false		              16   tariff restrict statute?  Is that what you are asking or				false

		3608						LN		138		17		false		              17   am I missing the point?				false

		3609						LN		138		18		false		              18             MR. MOORE:  No, no.  My -- I think it's been				false

		3610						LN		138		19		false		              19   made clear that there's nothing in the statutes that				false

		3611						LN		138		20		false		              20   relates to client information.  My question is just				false

		3612						LN		138		21		false		              21   simply a straightforward one.  They suggested tariff				false

		3613						LN		138		22		false		              22   language that -- they request the commission to adopt,				false

		3614						LN		138		23		false		              23   that would allow them to continue their business				false

		3615						LN		138		24		false		              24   practices.				false

		3616						LN		138		25		false		              25             It's just an obvious question that if the				false

		3617						PG		139		0		false		page 139				false

		3618						LN		139		1		false		               1   commission refuses their tariff language, and adopts				false

		3619						LN		139		2		false		               2   more restrictive ones, then they will not be able to				false

		3620						LN		139		3		false		               3   continue to administer the tariff in a nondiscriminatory				false

		3621						LN		139		4		false		               4   way.				false

		3622						LN		139		5		false		               5             MR. SABIN:  That's not what I am saying.  Let				false

		3623						LN		139		6		false		               6   me make sure.  What I am saying is, his question assumes				false

		3624						LN		139		7		false		               7   that right now there is some provision that doesn't				false

		3625						LN		139		8		false		               8   allow us to do what we did.  And I have yet to hear				false

		3626						LN		139		9		false		               9   that.				false

		3627						LN		139		10		false		              10             Secondarily, he is saying we are putting				false

		3628						LN		139		11		false		              11   forward tariff language to allow us to do something.				false

		3629						LN		139		12		false		              12   That's not what our comments say.  Our comments say, we				false

		3630						LN		139		13		false		              13   put forward the proposal as a way of addressing this				false

		3631						LN		139		14		false		              14   going forward to clarify the ground on which the				false

		3632						LN		139		15		false		              15   information would be used.  Purely -- we're purely				false

		3633						LN		139		16		false		              16   offering it up as a suggested course of action.				false

		3634						LN		139		17		false		              17             We're not suggesting that the Utah legislature				false

		3635						LN		139		18		false		              18   hasn't already spoken.  It has.  It's spoken in the				false

		3636						LN		139		19		false		              19   statute, and nobody yet has pointed out that there's any				false

		3637						LN		139		20		false		              20   violation of the statute.  So we're just trying to be				false

		3638						LN		139		21		false		              21   proactive.  So the assumption that if you didn't adopt				false

		3639						LN		139		22		false		              22   the tariff, that somehow we would be in violation of the				false

		3640						LN		139		23		false		              23   law, is just not right.				false

		3641						LN		139		24		false		              24             And that's a legal question, not a question				false

		3642						LN		139		25		false		              25   for a witness.  And if Mr. Mendenhall can answer				false

		3643						PG		140		0		false		page 140				false

		3644						LN		140		1		false		               1   portions of that, I'm fine to let him go, but I think				false

		3645						LN		140		2		false		               2   that's a question for us to discuss with you, under the				false

		3646						LN		140		3		false		               3   statute and the existing regs and the orders and				false

		3647						LN		140		4		false		               4   whatever is there, and I just don't see it.				false

		3648						LN		140		5		false		               5             COMMISSIONER LEVAR:  Mr. Moore, if you could				false

		3649						LN		140		6		false		               6   indulge me one more clarification so I understand your				false

		3650						LN		140		7		false		               7   question better, I think it might help us go forward.				false

		3651						LN		140		8		false		               8   Is your question premised on the division's proposed				false

		3652						LN		140		9		false		               9   more restrictive tariff language, or is it -- are we				false

		3653						LN		140		10		false		              10   talking about that specific proposal, or are you talking				false

		3654						LN		140		11		false		              11   more generally if we required more restrictive tariff				false

		3655						LN		140		12		false		              12   language?				false

		3656						LN		140		13		false		              13             MR. MOORE:  I was speaking more generally.  I				false

		3657						LN		140		14		false		              14   wasn't suggesting that anybody violated the law.  My				false

		3658						LN		140		15		false		              15   question simply goes to the fact that there have been in				false

		3659						LN		140		16		false		              16   the record proposed tariff languages.  They propose a				false

		3660						LN		140		17		false		              17   tariff language that allows them to proceed with				false

		3661						LN		140		18		false		              18   business as usual.  That language has not been adapted.				false

		3662						LN		140		19		false		              19             If this commission determines it's in the				false

		3663						LN		140		20		false		              20   public interest to adopt more restrictive tariff				false

		3664						LN		140		21		false		              21   language, then they will have a problem complying with				false

		3665						LN		140		22		false		              22   the order that requires them to administrate the tariff				false

		3666						LN		140		23		false		              23   in a nondiscriminatory fashion.  That's just what my				false

		3667						LN		140		24		false		              24   statement is.  My statement just -- my question just				false

		3668						LN		140		25		false		              25   goes to the facts that if their tariff language -- my				false

		3669						PG		141		0		false		page 141				false

		3670						LN		141		1		false		               1   statement just goes to the fact that the -- what the				false

		3671						LN		141		2		false		               2   tariff is going to say, if it's going to change at all,				false

		3672						LN		141		3		false		               3   we don't know now.				false

		3673						LN		141		4		false		               4             COMMISSIONER LEVAR:  So what I am struggling				false

		3674						LN		141		5		false		               5   with is the hypothetical nature of the question then,				false

		3675						LN		141		6		false		               6   because I think it would be appropriate to ask				false

		3676						LN		141		7		false		               7   Mr. Mendenhall how he might interpret specific language				false

		3677						LN		141		8		false		               8   or to ask him his view on the division's proposal.  I am				false

		3678						LN		141		9		false		               9   not sure it's appropriate to ask him the question, in				false
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		3918						LN		173		15		false		              15   instance where the utility has conveyed, or any party				false

		3919						LN		173		16		false		              16   has purchased, the goodwill of the utility in any				false

		3920						LN		173		17		false		              17   agreement anywhere?				false

		3921						LN		173		18		false		              18             MR. NEAL:  No.				false

		3922						LN		173		19		false		              19             MR. SABIN:  And I think you referenced this,				false

		3923						LN		173		20		false		              20   but I just want to make clear.  As far as the parties,				false

		3924						LN		173		21		false		              21   and this isn't highly confidential information, but with				false

		3925						LN		173		22		false		              22   regard to the commission agreement, I think you made it				false

		3926						LN		173		23		false		              23   clear earlier that Dominion Energy Inc. is a party in				false

		3927						LN		173		24		false		              24   its own right, not as it -- not in its capacity as an				false

		3928						LN		173		25		false		              25   owner of DEU.  DEU is specifically carved out of that?				false

		3929						PG		174		0		false		page 174				false

		3930						LN		174		1		false		               1             MR. NEAL:  Yes.				false

		3931						LN		174		2		false		               2             MR. SABIN:  Is that correct?				false

		3932						LN		174		3		false		               3             MR. NEAL:  Yes.				false

		3933						LN		174		4		false		               4             MR. SABIN:  Mr. Mendenhall, in Section 1.3, or				false

		3934						LN		174		5		false		               5   exhibit -- excuse me, DEU Exhibit 1.3, if you could open				false

		3935						LN		174		6		false		               6   that up.  You were asked about this exhibit earlier in				false

		3936						LN		174		7		false		               7   the day by counsel for the division, and she showed you				false

		3937						LN		174		8		false		               8   the document, said, do you see HomeServe or Dominion				false

		3938						LN		174		9		false		               9   Products and Services referenced on that page.  Do you				false

		3939						LN		174		10		false		              10   recall that?				false

		3940						LN		174		11		false		              11             MR. MOORE:  This is outside the scope.				false

		3941						LN		174		12		false		              12             MR. SABIN:  She directly asked about this				false

		3942						LN		174		13		false		              13   page.				false

		3943						LN		174		14		false		              14             COMMISSIONER LEVAR:  I think he is responding				false

		3944						LN		174		15		false		              15   to Ms. Schmid's cross-examination.				false

		3945						LN		174		16		false		              16             MS. SCHMID:  And I will object, saying it is				false

		3946						LN		174		17		false		              17   outside the scope.				false

		3947						LN		174		18		false		              18             COMMISSIONER LEVAR:  Okay.  We're -- this is				false

		3948						LN		174		19		false		              19   the Dominion Energy Utah billing page?				false

		3949						LN		174		20		false		              20             MR. SABIN:  Yes.  That she showed				false

		3950						LN		174		21		false		              21   Mr. Mendenhall earlier, and I want to ask about that				false

		3951						LN		174		22		false		              22   question.				false

		3952						LN		174		23		false		              23             COMMISSIONER LEVAR:  I think I remember her				false

		3953						LN		174		24		false		              24   asking if Dominion Energy Utah was on this page				false

		3954						LN		174		25		false		              25   anywhere.  Can you repeat your question again?				false

		3955						PG		175		0		false		page 175				false

		3956						LN		175		1		false		               1             MR. SABIN:  Well, she may have asked that.  I				false

		3957						LN		175		2		false		               2   am not really probing that question.				false

		3958						LN		175		3		false		               3             COMMISSIONER LEVAR:  Sure.				false

		3959						LN		175		4		false		               4             MR. SABIN:  I want him to turn to the next				false

		3960						LN		175		5		false		               5   page, if I could, and just ask if HomeServe is				false

		3961						LN		175		6		false		               6   referenced on that document?				false

		3962						LN		175		7		false		               7             MS. SCHMID:  And I would object saying it's				false

		3963						LN		175		8		false		               8   beyond the scope of my cross.				false

		3964						LN		175		9		false		               9             COMMISSIONER LEVAR:  I think where you asked				false

		3965						LN		175		10		false		              10   questions about what companies are represented on this				false

		3966						LN		175		11		false		              11   billing statement, I'm going to -- I think it's within				false

		3967						LN		175		12		false		              12   the scope of that.				false

		3968						LN		175		13		false		              13             MR. MENDENHALL:  Yes.				false

		3969						LN		175		14		false		              14             MR. SABIN:  In what context is HomeServe				false

		3970						LN		175		15		false		              15   referenced there?				false

		3971						LN		175		16		false		              16             MR. MENDENHALL:  So on page 2, that is the				false

		3972						LN		175		17		false		              17   section where the customer would receive their charge				false

		3973						LN		175		18		false		              18   for signing up for HomeServe service, and so it says,				false

		3974						LN		175		19		false		              19   "HomeServe products and services," and then it indicates				false

		3975						LN		175		20		false		              20   which service plan the customer signed up for and the				false

		3976						LN		175		21		false		              21   charge.				false

		3977						LN		175		22		false		              22             MR. SABIN:  Okay.  Earlier you talked about				false

		3978						LN		175		23		false		              23   DPS being brought up during the tariff proceedings.  I				false

		3979						LN		175		24		false		              24   failed to ask you, why was that?  Why did the utility				false

		3980						LN		175		25		false		              25   bring up DPS expressly during the tariff proceedings for				false

		3981						PG		176		0		false		page 176				false

		3982						LN		176		1		false		               1   the proposed tariff under 8.08?				false

		3983						LN		176		2		false		               2             MR. MENDENHALL:  During the proceeding, at				false

		3984						LN		176		3		false		               3   that point, it was planned that Dominion Energy would be				false

		3985						LN		176		4		false		               4   entering into agreement with Dominion Products and				false

		3986						LN		176		5		false		               5   Services for third parties billing services, and because				false

		3987						LN		176		6		false		               6   that was -- that was really the only entity that was				false

		3988						LN		176		7		false		               7   being considered, they -- they were talked about at				false

		3989						LN		176		8		false		               8   length during that proceeding.				false

		3990						LN		176		9		false		               9             MR. SABIN:  Do you see a benefit to a				false

		3991						LN		176		10		false		              10   utility -- to DEU being involved in the process of third				false

		3992						LN		176		11		false		              11   party billing in the way that it currently is?				false

		3993						LN		176		12		false		              12             MR. MENDENHALL:  Yes.  I think there's -- I				false

		3994						LN		176		13		false		              13   think there are some customers who see value in having				false

		3995						LN		176		14		false		              14   this product.  I think from a billing standpoint, having				false

		3996						LN		176		15		false		              15   the ability to have, you know, multiple products on one				false

		3997						LN		176		16		false		              16   bill for convenience reasons adds value for customers,				false

		3998						LN		176		17		false		              17   as well as the services that they sign up for.  Peace of				false

		3999						LN		176		18		false		              18   mind that comes from signing up for warranty services.				false

		4000						LN		176		19		false		              19             MR. SABIN:  And you were asked a question				false

		4001						LN		176		20		false		              20   about -- by Mr. Moore about rate class being disclosed,				false

		4002						LN		176		21		false		              21   and I think -- I just want to make sure the record is				false

		4003						LN		176		22		false		              22   clear.  Do you know -- do you know whether there was any				false

		4004						LN		176		23		false		              23   specific disclosure of rate class to HomeServe or DPS?				false

		4005						LN		176		24		false		              24             MR. MENDENHALL:  No.  My understanding is that				false

		4006						LN		176		25		false		              25   we gave them the customers that would qualify, which				false

		4007						PG		177		0		false		page 177				false

		4008						LN		177		1		false		               1   would be our residential and commercial customers, which				false

		4009						LN		177		2		false		               2   just happened to be all part of the general service				false

		4010						LN		177		3		false		               3   class.				false

		4011						LN		177		4		false		               4             MR. SABIN:  And then finally, the division,				false

		4012						LN		177		5		false		               5   it's come up a couple of times, the division's tariff				false

		4013						LN		177		6		false		               6   changes as opposed to the company's tariff change.  Can				false

		4014						LN		177		7		false		               7   you just comment on the division's proposed change and				false

		4015						LN		177		8		false		               8   why that would or would not be workable for the company?				false

		4016						LN		177		9		false		               9             MR. MENDENHALL:  Yeah, as I mentioned in my				false

		4017						LN		177		10		false		              10   comments, it's very narrow in the language.  And I think				false

		4018						LN		177		11		false		              11   it would make it difficult for us to move forward				false

		4019						LN		177		12		false		              12   utilizing third party providers, which is banks and				false

		4020						LN		177		13		false		              13   rebate processors who use our customer information to do				false

		4021						LN		177		14		false		              14   their job and to, you know, deal with day-to-day				false

		4022						LN		177		15		false		              15   operations.				false

		4023						LN		177		16		false		              16             MR. SABIN:  That's all the questions I have on				false

		4024						LN		177		17		false		              17   this for redirect.				false

		4025						LN		177		18		false		              18             COMMISSIONER LEVAR:  Okay.  Ms. Schmid, any				false

		4026						LN		177		19		false		              19   recross?				false

		4027						LN		177		20		false		              20             MS. SCHMID:  Actually, yes.				false

		4028						LN		177		21		false		              21                      RECROSS EXAMINATION				false

		4029						LN		177		22		false		              22             BY MS. SCHMID:  Based upon the questions that				false

		4030						LN		177		23		false		              23   utility counsel asked, if the utility contemplated DPS				false

		4031						LN		177		24		false		              24   as participating when the tariff provisions were in				false

		4032						LN		177		25		false		              25   front of the commission and that docket was being				false

		4033						PG		178		0		false		page 178				false

		4034						LN		178		1		false		               1   discussed, how did the utility plan to distinguish the				false

		4035						LN		178		2		false		               2   service as different?  And I would like to address that				false

		4036						LN		178		3		false		               3   to Mr. Mendenhall.				false

		4037						LN		178		4		false		               4             MR. MENDENHALL:  So give me that last part of				false

		4038						LN		178		5		false		               5   the question.				false

		4039						LN		178		6		false		               6             MS. SCHMID:  How -- if the -- since the				false

		4040						LN		178		7		false		               7   utility contemplated that DPS would be a provider under				false

		4041						LN		178		8		false		               8   the tariff, how did DP -- how did the utility plan to				false

		4042						LN		178		9		false		               9   distinguish the service as being different from the				false

		4043						LN		178		10		false		              10   utility itself?  I'd like to address that to				false

		4044						LN		178		11		false		              11   Mr. Mendenhall.				false

		4045						LN		178		12		false		              12             MR. MENDENHALL:  So if you can give me a				false

		4046						LN		178		13		false		              13   moment.  I wasn't involved in the docket, so I prefer to				false

		4047						LN		178		14		false		              14   take a moment to look at what we said and maybe answer				false

		4048						LN		178		15		false		              15   the question that way, to give you a better answer than				false

		4049						LN		178		16		false		              16   me just guessing.				false

		4050						LN		178		17		false		              17             MS. SCHMID:  I think that would be beneficial.				false

		4051						LN		178		18		false		              18             MR. MENDENHALL:  I'm not seeing anything in				false

		4052						LN		178		19		false		              19   the direct testimony, but I believe the plan was to				false

		4053						LN		178		20		false		              20   distinguish the difference between Dominion Energy Utah				false

		4054						LN		178		21		false		              21   and Dominion Products and Services.  So they would know				false

		4055						LN		178		22		false		              22   that it was an affiliate providing the service.				false

		4056						LN		178		23		false		              23             MS. SCHMID:  Since in actuality DPS is the				false

		4057						LN		178		24		false		              24   third party biller, why was there not a distinction made				false

		4058						LN		178		25		false		              25   between DEU, the utility, and DPS in the letters and				false

		4059						PG		179		0		false		page 179				false

		4060						LN		179		1		false		               1   other communications?				false

		4061						LN		179		2		false		               2             MR. MENDENHALL:  I think actually HomeServe is				false

		4062						LN		179		3		false		               3   the third party biller.  I mean, as we just went through				false

		4063						LN		179		4		false		               4   on the bill, it's HomeServe Products and Services' name				false

		4064						LN		179		5		false		               5   that's on the bill.				false

		4065						LN		179		6		false		               6             MS. SCHMID:  I thought that I heard Mr. Neal				false

		4066						LN		179		7		false		               7   say that the third party billing agreement, and the				false

		4067						LN		179		8		false		               8   agreement itself, reflects that DPS is the third party				false

		4068						LN		179		9		false		               9   biller.  Am I incorrect on that?				false

		4069						LN		179		10		false		              10             MR. MENDENHALL:  We're going to turn to the				false

		4070						LN		179		11		false		              11   agreement.  To answer your prior question, I think the				false

		4071						LN		179		12		false		              12   way we would have contemplated it on the bill is instead				false

		4072						LN		179		13		false		              13   of HomeServe Products and Services, you would have seen				false

		4073						LN		179		14		false		              14   a Dominion Products and Services, or some kind of a				false

		4074						LN		179		15		false		              15   distinction between the utility and its affiliate, when				false

		4075						LN		179		16		false		              16   they saw their charge come through on their bill.				false

		4076						LN		179		17		false		              17             MS. SCHMID:  And if I may, I will refer to the				false

		4077						LN		179		18		false		              18   billing services agreement, which is attached as DEU				false

		4078						LN		179		19		false		              19   Exhibit A, having nine pages to its reply comments				false

		4079						LN		179		20		false		              20   submitted on --				false

		4080						LN		179		21		false		              21             MR. MENDENHALL:  I have got it.				false

		4081						LN		179		22		false		              22             MS. SCHMID:  -- on the 19th?				false

		4082						LN		179		23		false		              23             MR. MENDENHALL:  Yes.				false

		4083						LN		179		24		false		              24             MS. SCHMID:  Wherein Questar Gas Company, dba				false

		4084						LN		179		25		false		              25   Dominion Energy Utah, is delineated and identified as				false

		4085						PG		180		0		false		page 180				false

		4086						LN		180		1		false		               1   the company, and Dominion Products and Services Inc. is				false

		4087						LN		180		2		false		               2   the service recipient.  And if I -- will you accept my				false

		4088						LN		180		3		false		               3   representation that paragraph 2, Roman numeral 2,				false

		4089						LN		180		4		false		               4   states, "Third party service providers.  It is				false

		4090						LN		180		5		false		               5   understood and agreed that the service recipient may				false

		4091						LN		180		6		false		               6   market and sell the programs directly via a third party				false

		4092						LN		180		7		false		               7   approved by the company."				false

		4093						LN		180		8		false		               8             MR. MENDENHALL:  Is that --				false

		4094						LN		180		9		false		               9             MS. SCHMID:  Did I read that correctly?				false

		4095						LN		180		10		false		              10             MR. MENDENHALL:  Yes, you did.  You did read				false

		4096						LN		180		11		false		              11   that correctly.				false

		4097						LN		180		12		false		              12             MS. SCHMID:  That's all the redirect -- or				false

		4098						LN		180		13		false		              13   recross I had.  Thank you.				false

		4099						LN		180		14		false		              14             COMMISSIONER LEVAR:  Thank you.  Mr. Moore,				false

		4100						LN		180		15		false		              15   any recross?				false

		4101						LN		180		16		false		              16             MR. MOORE:  No.				false

		4102						LN		180		17		false		              17             COMMISSIONER LEVAR:  Okay.  Why don't we take				false

		4103						LN		180		18		false		              18   a 10 minute recess and then we'll have questions from				false

		4104						LN		180		19		false		              19   commissioners.				false

		4105						LN		180		20		false		              20             (Recess from 2:27 p.m. to 2:36 p.m.)				false

		4106						LN		180		21		false		              21             COMMISSIONER LEVAR:  Okay.  We're back on the				false

		4107						LN		180		22		false		              22   record, and I think we're ready for questions from the				false

		4108						LN		180		23		false		              23   commission for Mr. Mendenhall or Mr. Neal.  So I will				false

		4109						LN		180		24		false		              24   start with Commissioner Clark.				false

		4110						LN		180		25		false		              25             COMMISSIONER CLARK:  Thank you.  I have a few				false

		4111						PG		181		0		false		page 181				false

		4112						LN		181		1		false		               1   questions.  The initial questions are really background,				false

		4113						LN		181		2		false		               2   and I think their answers are in the paper somewhere,				false

		4114						LN		181		3		false		               3   but they haven't come out today yet.  To help us have a				false

		4115						LN		181		4		false		               4   complete record, I want to ask them.  By complete				false

		4116						LN		181		5		false		               5   record, I mean a transcript that covers the topics.				false

		4117						LN		181		6		false		               6             So first, I am going to ask a couple of				false

		4118						LN		181		7		false		               7   questions about the settlement stipulation in Docket No.				false

		4119						LN		181		8		false		               8   16-057-01.  The stipulation formed the basis of the				false

		4120						LN		181		9		false		               9   commission's approval of the merger of Questar				false

		4121						LN		181		10		false		              10   Corporation and Dominion Resources Inc.				false

		4122						LN		181		11		false		              11             And my first question pertains to paragraph 27				false

		4123						LN		181		12		false		              12   of this agreement which says, "Dominion Questar Gas will				false

		4124						LN		181		13		false		              13   not transfer material assets to or assume liabilities of				false

		4125						LN		181		14		false		              14   Dominion or any other subsidiary of Dominion without the				false

		4126						LN		181		15		false		              15   commission's approval."  And Dominion Questar Gas is now				false

		4127						LN		181		16		false		              16   Dominion Energy Utah, correct, Mr. Mendenhall?				false

		4128						LN		181		17		false		              17             MR. MENDENHALL:  That's correct.				false

		4129						LN		181		18		false		              18             COMMISSIONER CLARK:  So what's the company's				false

		4130						LN		181		19		false		              19   perspective with respect to this stipulation covenant				false

		4131						LN		181		20		false		              20   and the information and the transfers that we -- have				false

		4132						LN		181		21		false		              21   been the subject of this hearing between Dominion Energy				false

		4133						LN		181		22		false		              22   Utah and Dominion Products and Services?				false

		4134						LN		181		23		false		              23             MR. MENDENHALL:  Right.  So with respect to				false

		4135						LN		181		24		false		              24   customer information, I guess, when I read that				false

		4136						LN		181		25		false		              25   provision of the stipulation, to me I -- the transfer of				false

		4137						PG		182		0		false		page 182				false

		4138						LN		182		1		false		               1   assets to me is something that the company owns and then				false

		4139						LN		182		2		false		               2   transfers to another entity.				false

		4140						LN		182		3		false		               3             In this case with customer data, we are not				false

		4141						LN		182		4		false		               4   transferring ownership of that data anyone.  We are				false

		4142						LN		182		5		false		               5   letting Dominion Products and Services use that data,				false

		4143						LN		182		6		false		               6   but Dominion Energy Utah continues to own that data.				false

		4144						LN		182		7		false		               7   And at any point if we said, we want it back, I think				false

		4145						LN		182		8		false		               8   that the provisions of the agreements allow us to get				false

		4146						LN		182		9		false		               9   that back.				false

		4147						LN		182		10		false		              10             So that's why we -- we once a year report --				false

		4148						LN		182		11		false		              11   we have an affiliate transaction report that we provide,				false

		4149						LN		182		12		false		              12   I believe it's July 1st of every year.  And that's why				false

		4150						LN		182		13		false		              13   when we filed the most recent one this year, you didn't				false

		4151						LN		182		14		false		              14   see any discussion of customer information.  I think				false

		4152						LN		182		15		false		              15   it's our way we look at it is not as an asset.				false

		4153						LN		182		16		false		              16             COMMISSIONER CLARK:  Okay.  Thank you.  And				false

		4154						LN		182		17		false		              17   then paragraph 32 describes an advisory board that,				false

		4155						LN		182		18		false		              18   "Dominion would establish for its western region				false

		4156						LN		182		19		false		              19   operations composed of regional business and community				false

		4157						LN		182		20		false		              20   leaders, and that this board will meet and receive				false

		4158						LN		182		21		false		              21   information and provide feedback on, among other things,				false

		4159						LN		182		22		false		              22   community issues, economic development opportunities,				false

		4160						LN		182		23		false		              23   and other related activities that affect Dominion's and				false

		4161						LN		182		24		false		              24   Dominion Questar Gas or Dominion Energy Utah local				false

		4162						LN		182		25		false		              25   stakeholders."				false

		4163						PG		183		0		false		page 183				false

		4164						LN		183		1		false		               1             So your -- I believe you have informed us, at				false

		4165						LN		183		2		false		               2   least at the technical conference, and maybe it's in the				false

		4166						LN		183		3		false		               3   record or in the papers somewhere, that the service				false

		4167						LN		183		4		false		               4   offering that we're talking about today was not				false

		4168						LN		183		5		false		               5   discussed with this advisory board; is that correct?				false

		4169						LN		183		6		false		               6             MR. MENDENHALL:  That's correct.  The board				false

		4170						LN		183		7		false		               7   meets, I believe, three times a year.  And then I think				false

		4171						LN		183		8		false		               8   there's a field trip that they go on.  And if you look				false

		4172						LN		183		9		false		               9   at the time line, I think the most recent meeting that				false

		4173						LN		183		10		false		              10   we had had when this -- these mailings went out, is --				false

		4174						LN		183		11		false		              11   these mailings went out in April, I think.				false

		4175						LN		183		12		false		              12             The meeting prior to that had been in, I'm				false

		4176						LN		183		13		false		              13   going from my memory here, but November, December of the				false

		4177						LN		183		14		false		              14   prior year.  So at that point in time, it hadn't been				false

		4178						LN		183		15		false		              15   discussed.  It hasn't been discussed with the advisory				false

		4179						LN		183		16		false		              16   group in subsequent meetings either.				false

		4180						LN		183		17		false		              17             COMMISSIONER CLARK:  Including the most recent				false

		4181						LN		183		18		false		              18   meetings?				false

		4182						LN		183		19		false		              19             MR. MENDENHALL:  That's correct.				false

		4183						LN		183		20		false		              20             COMMISSIONER CLARK:  Thank you.  As far as you				false

		4184						LN		183		21		false		              21   know, has Dominion Energy Utah or its predecessor				false

		4185						LN		183		22		false		              22   utility company ever sold its customer address list to				false

		4186						LN		183		23		false		              23   any entity?				false

		4187						LN		183		24		false		              24             MR. MENDENHALL:  Not to my knowledge, no.				false

		4188						LN		183		25		false		              25             COMMISSIONER CLARK:  And to your knowledge,				false

		4189						PG		184		0		false		page 184				false

		4190						LN		184		1		false		               1   does any other entity in Utah do business in Utah as				false

		4191						LN		184		2		false		               2   Dominion Energy or Dominion Energy Utah or any other				false

		4192						LN		184		3		false		               3   form of the Dominion Energy name?				false

		4193						LN		184		4		false		               4             MR. MENDENHALL:  Dominion Energy Utah, no.  I				false

		4194						LN		184		5		false		               5   do know that Dominion Energy owns some solar properties				false

		4195						LN		184		6		false		               6   in central Utah, and I would assume that they use the				false

		4196						LN		184		7		false		               7   Dominion Energy name with those properties.  That's the				false

		4197						LN		184		8		false		               8   only other instance I can think of.				false

		4198						LN		184		9		false		               9             COMMISSIONER CLARK:  And the energy generated				false

		4199						LN		184		10		false		              10   is disposed of how, if you know?				false

		4200						LN		184		11		false		              11             MR. MENDENHALL:  I believe it is sold onto the				false

		4201						LN		184		12		false		              12   open market and ultimately ends up in California.  But				false

		4202						LN		184		13		false		              13   I'm not a hundred percent sure.  But I'm fairly certain				false

		4203						LN		184		14		false		              14   that's the arrangement.				false

		4204						LN		184		15		false		              15             COMMISSIONER CLARK:  Could we safely assume				false

		4205						LN		184		16		false		              16   that unless you are in the energy -- renewable energy				false

		4206						LN		184		17		false		              17   trading business, one probably wouldn't know about that				false

		4207						LN		184		18		false		              18   aspect of Dominion Energy's presence in Utah?				false

		4208						LN		184		19		false		              19             MR. MENDENHALL:  Yes, I would agree with that.				false

		4209						LN		184		20		false		              20             COMMISSIONER CLARK:  So is it fair for us all				false

		4210						LN		184		21		false		              21   to conclude that Dominion Energy and Dominion Energy				false

		4211						LN		184		22		false		              22   Utah are basically synonyms, in this state at least?				false

		4212						LN		184		23		false		              23             MR. MENDENHALL:  For a customer in this state,				false

		4213						LN		184		24		false		              24   there is probably no distinction.				false

		4214						LN		184		25		false		              25             COMMISSIONER CLARK:  I'd like you to look at				false

		4215						PG		185		0		false		page 185				false

		4216						LN		185		1		false		               1   DEU Hearing Exhibit 1.2.  I referred to this earlier.				false

		4217						LN		185		2		false		               2   It's the letter that was sent out a couple of weeks				false

		4218						LN		185		3		false		               3   after the customer questions started to come to both, I				false

		4219						LN		185		4		false		               4   think to Dominion Energy Utah and also to the DPS and to				false

		4220						LN		185		5		false		               5   the office and to the commission, regarding the				false

		4221						LN		185		6		false		               6   HomeServe offer.  And so do you have that in front of				false

		4222						LN		185		7		false		               7   you?				false

		4223						LN		185		8		false		               8             MR. MENDENHALL:  I do.				false

		4224						LN		185		9		false		               9             COMMISSIONER CLARK:  And the letter is				false

		4225						LN		185		10		false		              10   addressed dear customer, and its signed by Colleen				false

		4226						LN		185		11		false		              11   Larkin Bell, vice president and general manager.  So				false

		4227						LN		185		12		false		              12   she's the general manager of what?				false

		4228						LN		185		13		false		              13             MR. MENDENHALL:  Dominion Energy Utah.				false

		4229						LN		185		14		false		              14             COMMISSIONER CLARK:  Okay.  And as we -- as I				false

		4230						LN		185		15		false		              15   noted earlier, the logo -- the only logo on the letter				false

		4231						LN		185		16		false		              16   is Dominion Energy, correct?				false

		4232						LN		185		17		false		              17             MR. MENDENHALL:  Correct.				false

		4233						LN		185		18		false		              18             COMMISSIONER CLARK:  And the final sentence in				false

		4234						LN		185		19		false		              19   the first paragraph, "These services are offered by our				false

		4235						LN		185		20		false		              20   partner, HomeServe USA."  Isn't the fair conclusion from				false

		4236						LN		185		21		false		              21   that sentence that Dominion Energy Utah is a partner of				false

		4237						LN		185		22		false		              22   HomeServe USA, because this letter is coming from the				false

		4238						LN		185		23		false		              23   general manager of Dominion Energy Utah?				false

		4239						LN		185		24		false		              24             MR. MENDENHALL:  I could see how a customer				false

		4240						LN		185		25		false		              25   reading that -- this letter would come to that				false

		4241						PG		186		0		false		page 186				false

		4242						LN		186		1		false		               1   conclusion.				false

		4243						LN		186		2		false		               2             COMMISSIONER CLARK:  Is there anything in the				false

		4244						LN		186		3		false		               3   letter that would lead to a different conclusion?				false

		4245						LN		186		4		false		               4             MR. MENDENHALL:  The only thing in the letter				false

		4246						LN		186		5		false		               5   I guess that would distinguish Colleen Larkin Bell and				false

		4247						LN		186		6		false		               6   their company would be on the top left side of the				false

		4248						LN		186		7		false		               7   letter where it says, Dominion Energy Utah, and it has				false

		4249						LN		186		8		false		               8   the mailing address.  But other than that, I don't see				false

		4250						LN		186		9		false		               9   anything.				false

		4251						LN		186		10		false		              10             COMMISSIONER CLARK:  And correct me if I'm				false

		4252						LN		186		11		false		              11   wrong, but to me that just more firmly connects Dominion				false

		4253						LN		186		12		false		              12   Energy Utah and HomeServe USA as in a partnership				false

		4254						LN		186		13		false		              13   relationship?				false

		4255						LN		186		14		false		              14             MR. MENDENHALL:  It could.  Yes, I can see how				false

		4256						LN		186		15		false		              15   someone could interpret it that way.				false

		4257						LN		186		16		false		              16             COMMISSIONER CLARK:  So I have a hypothetical				false

		4258						LN		186		17		false		              17   question for you.  I represent in this hypothetical ABC				false

		4259						LN		186		18		false		              18   home services products, and I come to Dominion Energy				false

		4260						LN		186		19		false		              19   Utah, and I say to you, I would like to engage your				false

		4261						LN		186		20		false		              20   third party billing services for products and services				false

		4262						LN		186		21		false		              21   that are basically the same as HomeServe USA.  Are you				false

		4263						LN		186		22		false		              22   willing to bill for me?				false

		4264						LN		186		23		false		              23             MR. MENDENHALL:  So I would give you the				false

		4265						LN		186		24		false		              24   tariff provisions, and I would say, if you can comply				false

		4266						LN		186		25		false		              25   with these tariff provisions, then yes, you can be in				false

		4267						PG		187		0		false		page 187				false

		4268						LN		187		1		false		               1   our bill.				false

		4269						LN		187		2		false		               2             COMMISSIONER CLARK:  And if I say to you, and				false

		4270						LN		187		3		false		               3   I would like to put Dominion Energy's logo on my				false

		4271						LN		187		4		false		               4   solicitation materials that I mail to your customers,				false

		4272						LN		187		5		false		               5   are you willing to allow me to do that?				false

		4273						LN		187		6		false		               6             MR. MENDENHALL:  So the utility doesn't own				false

		4274						LN		187		7		false		               7   the logo.  It doesn't have the right to license the				false

		4275						LN		187		8		false		               8   logo.  So I would at that point have to direct them to				false

		4276						LN		187		9		false		               9   the corporate parent, and they would have to get in				false

		4277						LN		187		10		false		              10   touch with them and have them answer that question.				false

		4278						LN		187		11		false		              11             COMMISSIONER CLARK:  And in fact the covenants				false

		4279						LN		187		12		false		              12   in an agreement that we have talked about today would				false

		4280						LN		187		13		false		              13   prevent that, would they not?				false

		4281						LN		187		14		false		              14             MR. MENDENHALL:  If it were similarly				false

		4282						LN		187		15		false		              15   situated, I am not an expert on the agreement, but it				false

		4283						LN		187		16		false		              16   seems to be that it would prevent it.				false

		4284						LN		187		17		false		              17             COMMISSIONER CLARK:  And if I say to you, I'd				false

		4285						LN		187		18		false		              18   like to represent that you're my business partner in				false

		4286						LN		187		19		false		              19   offering these services to your utility customers, are				false

		4287						LN		187		20		false		              20   you willing to allow me to do that?				false

		4288						LN		187		21		false		              21             MR. MENDENHALL:  I think what we would be				false

		4289						LN		187		22		false		              22   willing to do, as a utility would be, to put you on the				false

		4290						LN		187		23		false		              23   bill as a third party, and that's probably as far as the				false

		4291						LN		187		24		false		              24   utility would be willing to go.				false

		4292						LN		187		25		false		              25             COMMISSIONER CLARK:  So you wouldn't allow me				false

		4293						PG		188		0		false		page 188				false

		4294						LN		188		1		false		               1   to represent myself as the partner -- your partner in				false

		4295						LN		188		2		false		               2   offering the services that I am offering?				false

		4296						LN		188		3		false		               3             MR. MENDENHALL:  Probably not.				false

		4297						LN		188		4		false		               4             COMMISSIONER CLARK:  Earlier you described the				false

		4298						LN		188		5		false		               5   market value of the customer list as you have determined				false

		4299						LN		188		6		false		               6   it, and I assume from your answer that that was a list				false

		4300						LN		188		7		false		               7   of 550,000 people's addresses in Utah -- or of your				false

		4301						LN		188		8		false		               8   customers in Utah; is that correct?				false

		4302						LN		188		9		false		               9             MR. MENDENHALL:  Yes.  So we have about 95				false

		4303						LN		188		10		false		              10   percent market saturation in the state.  So it --				false

		4304						LN		188		11		false		              11   basically you could get a list of all of the customers				false

		4305						LN		188		12		false		              12   in Utah by zip code, and based on that information, you				false

		4306						LN		188		13		false		              13   could come pretty close to recreating our customer list				false

		4307						LN		188		14		false		              14   using that information.				false

		4308						LN		188		15		false		              15             COMMISSIONER CLARK:  Okay.  And I think what				false

		4309						LN		188		16		false		              16   you were saying is that I could go and buy that from				false

		4310						LN		188		17		false		              17   somebody that had gone to that trouble for $25,000?				false

		4311						LN		188		18		false		              18             MR. MENDENHALL:  Right.  It's available on the				false

		4312						LN		188		19		false		              19   market for that price.				false

		4313						LN		188		20		false		              20             COMMISSIONER CLARK:  Right.  But that -- would				false

		4314						LN		188		21		false		              21   that include then Dominion Energy Utah's endorsement of				false

		4315						LN		188		22		false		              22   the product, my product that I want to offer to the				false

		4316						LN		188		23		false		              23   people that are on that list of 550,000?  In other				false

		4317						LN		188		24		false		              24   words, your valuations, does it include Dominion Energy				false

		4318						LN		188		25		false		              25   Utah's endorsement or its characterization of being a				false

		4319						PG		189		0		false		page 189				false

		4320						LN		189		1		false		               1   business partner --				false

		4321						LN		189		2		false		               2             MR. MENDENHALL:  Oh no.				false

		4322						LN		189		3		false		               3             COMMISSIONER CLARK:  -- with or anything like				false

		4323						LN		189		4		false		               4   that?				false

		4324						LN		189		5		false		               5             MR. MENDENHALL:  No.  It would simply be				false

		4325						LN		189		6		false		               6   customer name and address.				false

		4326						LN		189		7		false		               7             COMMISSIONER CLARK:  And now a question or two				false

		4327						LN		189		8		false		               8   for Mr. Neal.  I think it was that you talked about the				false

		4328						LN		189		9		false		               9   use of the logo?				false

		4329						LN		189		10		false		              10             MR. NEAL:  Yes.				false

		4330						LN		189		11		false		              11             COMMISSIONER CLARK:  And strict contractual				false

		4331						LN		189		12		false		              12   provisions that govern that use?				false

		4332						LN		189		13		false		              13             MR. NEAL:  Yes.				false

		4333						LN		189		14		false		              14             COMMISSIONER CLARK:  And can you provide us				false

		4334						LN		189		15		false		              15   with some representative provisions that restrict the				false

		4335						LN		189		16		false		              16   use of that logo?  Are you conversant enough with the --				false

		4336						LN		189		17		false		              17             MR. NEAL:  I can tell you from kind of a				false

		4337						LN		189		18		false		              18   business perspective --				false

		4338						LN		189		19		false		              19             COMMISSIONER CLARK:  Sure.				false

		4339						LN		189		20		false		              20             MR. NEAL:  -- as it relates to this.  And if I				false

		4340						LN		189		21		false		              21   am going off track, obviously get me in the right place.				false

		4341						LN		189		22		false		              22   That we have a corporate branding group.  I am not sure				false

		4342						LN		189		23		false		              23   if that's the name of it.  But they have actually got a				false

		4343						LN		189		24		false		              24   document that very clearly describes exactly how the				false

		4344						LN		189		25		false		              25   Dominion Energy logo can be used, down to the color, the				false

		4345						PG		190		0		false		page 190				false

		4346						LN		190		1		false		               1   white space around the Dominion Energy logo.				false

		4347						LN		190		2		false		               2             So basically any of these hundred plus				false

		4348						LN		190		3		false		               3   entities that are using the Dominion Energy logo have to				false

		4349						LN		190		4		false		               4   abide by kind of all those rules and regulations that				false

		4350						LN		190		5		false		               5   are included in that corporate branding guideline.  Was				false

		4351						LN		190		6		false		               6   that what you were asking.				false

		4352						LN		190		7		false		               7             COMMISSIONER CLARK:  Yes.				false

		4353						LN		190		8		false		               8             MR. NEAL:  Okay.				false

		4354						LN		190		9		false		               9             COMMISSIONER CLARK:  Do any of those				false

		4355						LN		190		10		false		              10   provisions have as their purpose avoiding confusion				false

		4356						LN		190		11		false		              11   between Dominion Energy Utah and its parent Dominion				false

		4357						LN		190		12		false		              12   Energy, or avoiding confusion between any affiliated				false

		4358						LN		190		13		false		              13   entity and the parent company?				false

		4359						LN		190		14		false		              14             MR. NEAL:  To my knowledge, there aren't any				false

		4360						LN		190		15		false		              15   specific tie-ins to any of those entities, subentities				false

		4361						LN		190		16		false		              16   that use the logo.				false

		4362						LN		190		17		false		              17             COMMISSIONER CLARK:  And in fact, isn't the				false

		4363						LN		190		18		false		              18   purpose of the logo the opposite of that?  That is to				false

		4364						LN		190		19		false		              19   drape all of the entities with the corporate cachet that				false

		4365						LN		190		20		false		              20   goes with Dominion Energy as a parent company?				false

		4366						LN		190		21		false		              21             MR. NEAL:  I wasn't part of the actual				false

		4367						LN		190		22		false		              22   detailed branding effort, but I would assume -- I know				false

		4368						LN		190		23		false		              23   just with some of the terminology that we use, in some				false

		4369						LN		190		24		false		              24   cases it was Dominion and in some cases it was Dominion				false

		4370						LN		190		25		false		              25   Energy.  In some cases it didn't have Dominion in it at				false

		4371						PG		191		0		false		page 191				false

		4372						LN		191		1		false		               1   all.  So part of that rebranding was to kind of get it				false

		4373						LN		191		2		false		               2   all under the same umbrella.				false

		4374						LN		191		3		false		               3             And I'm not sure again, if the ultimate				false

		4375						LN		191		4		false		               4   objective was to leverage or do anything off of the				false

		4376						LN		191		5		false		               5   cachet.  But do I think that this is more of a layman's				false

		4377						LN		191		6		false		               6   or business perspective, that Dominion is -- I mean,				false

		4378						LN		191		7		false		               7   it's proud of its affiliates and how we treat customers.				false

		4379						LN		191		8		false		               8   So basically wanted to, you know, have that consistency				false

		4380						LN		191		9		false		               9   across the entities.  But again, I don't know that for a				false

		4381						LN		191		10		false		              10   fact as far as all of the rationale behind that.				false

		4382						LN		191		11		false		              11             COMMISSIONER CLARK:  Okay.  Thank you very				false

		4383						LN		191		12		false		              12   much.  Those conclude my questions.  Those are my				false

		4384						LN		191		13		false		              13   questions.				false

		4385						LN		191		14		false		              14             COMMISSIONER LEVAR:  Okay.  Thank you.				false

		4386						LN		191		15		false		              15   Commissioner White?				false

		4387						LN		191		16		false		              16             COMMISSIONER WHITE:  Yeah.  Just wanted to				false

		4388						LN		191		17		false		              17   follow up on a line of Commissioner Clark's questioning.				false

		4389						LN		191		18		false		              18   I think what we're talking about here is, you know,				false

		4390						LN		191		19		false		              19   discrimination, you know, as among or between the				false

		4391						LN		191		20		false		              20   potential third party, you know, services, you know,				false

		4392						LN		191		21		false		              21   under the tariff, et cetera.				false

		4393						LN		191		22		false		              22             Let me ask you a question, you know, with				false

		4394						LN		191		23		false		              23   respect to 54-3-8, which is the -- which is the statute				false

		4395						LN		191		24		false		              24   that addresses preferential treatment.  I just want to				false

		4396						LN		191		25		false		              25   be careful about the term discrimination because, you				false

		4397						PG		192		0		false		page 192				false

		4398						LN		192		1		false		               1   know, we use that term a lot in our world.  Typically,				false

		4399						LN		192		2		false		               2   what that addresses is discrimination as between or				false

		4400						LN		192		3		false		               3   among customer -- customers classes, I guess.  This is				false

		4401						LN		192		4		false		               4   probably a question for one of the attorneys, I guess.				false

		4402						LN		192		5		false		               5             But what -- what is your -- or do you have an				false

		4403						LN		192		6		false		               6   opinion as to your interpretation of that in the context				false

		4404						LN		192		7		false		               7   of what is potentially, you know, being alleged in the				false

		4405						LN		192		8		false		               8   circumstance, I guess as among potential noncustomer				false

		4406						LN		192		9		false		               9   parties?  And I guess an argument could be made that,				false

		4407						LN		192		10		false		              10   you know, these are, are they customers of the utility?				false

		4408						LN		192		11		false		              11   Help me understand here.  I am just trying to wrap my				false

		4409						LN		192		12		false		              12   head around what kind of discrimination we are talking				false

		4410						LN		192		13		false		              13   about here.				false

		4411						LN		192		14		false		              14             MR. SABIN:  Well, I think we have to be				false

		4412						LN		192		15		false		              15   careful first off, because it is not uncommon and hasn't				false

		4413						LN		192		16		false		              16   been historically, regardless of whether it was Questar				false

		4414						LN		192		17		false		              17   or Mountain Fuel or whatever.  There are affiliated				false

		4415						LN		192		18		false		              18   third parties that do lots of business with the company				false

		4416						LN		192		19		false		              19   that go out, under our kind of approval.				false

		4417						LN		192		20		false		              20             And sometimes it's been approval specifically				false

		4418						LN		192		21		false		              21   telling customers, this service provider is awesome, use				false

		4419						LN		192		22		false		              22   them.  And if you don't -- we have even gone so far as				false

		4420						LN		192		23		false		              23   to say, if you don't use them, you won't get a rebate.				false

		4421						LN		192		24		false		              24   So it can't be that -- I don't think the statute was				false

		4422						LN		192		25		false		              25   intended to mean that the utility can never express an				false

		4423						PG		193		0		false		page 193				false

		4424						LN		193		1		false		               1   opinion about a service provider who could provide				false

		4425						LN		193		2		false		               2   quality services to its customers within that field.				false

		4426						LN		193		3		false		               3             I have always understood the statute to mean				false

		4427						LN		193		4		false		               4   that in the context of the way you treat customers and				false

		4428						LN		193		5		false		               5   the way you provide services to customers, you can't				false

		4429						LN		193		6		false		               6   give some preference to one group over another, because				false

		4430						LN		193		7		false		               7   if you do that, and certainly that -- rates is the easy				false

		4431						LN		193		8		false		               8   one, right?  I mean, you can't charge an unfair rate to				false

		4432						LN		193		9		false		               9   a specific group, you know, and it's also pretty easy,				false

		4433						LN		193		10		false		              10   charges and, you know, facilities.  I mean, I don't				false

		4434						LN		193		11		false		              11   actually know that that's ever come up to my knowledge.				false

		4435						LN		193		12		false		              12             So the only language here that I am not				false

		4436						LN		193		13		false		              13   absolutely clear on is, you know, who any person --				false

		4437						LN		193		14		false		              14   advantage any person relates to.  I don't know that				false

		4438						LN		193		15		false		              15   there's a definition.  I've actually done research on				false

		4439						LN		193		16		false		              16   the statute back to when it was created, and I don't				false

		4440						LN		193		17		false		              17   think the legislature expressed a view on that.				false

		4441						LN		193		18		false		              18             But I -- I know, Commissioner, that it can't				false

		4442						LN		193		19		false		              19   mean, at least nobody has ever asserted that it means				false

		4443						LN		193		20		false		              20   that the utility cannot express a view, or cannot				false

		4444						LN		193		21		false		              21   provide information to a customer about a service				false

		4445						LN		193		22		false		              22   provider, because that has been allowed and has been				false

		4446						LN		193		23		false		              23   done historically a long time.				false

		4447						LN		193		24		false		              24             Now, I'll grant you, this is slightly a				false

		4448						LN		193		25		false		              25   different circumstance.  But I don't think the statute				false

		4449						PG		194		0		false		page 194				false

		4450						LN		194		1		false		               1   means that you cannot say -- you can't say this service				false

		4451						LN		194		2		false		               2   is good or, you know, we think you ought to consider it				false

		4452						LN		194		3		false		               3   or this service provider is good.  That's happened and				false

		4453						LN		194		4		false		               4   is happening today in all sorts of contexts.				false

		4454						LN		194		5		false		               5             COMMISSIONER WHITE:  And again, I don't want				false

		4455						LN		194		6		false		               6   to -- I don't know if I got the answer to this in terms				false

		4456						LN		194		7		false		               7   what the legislature was thinking.  I guess, if we are				false

		4457						LN		194		8		false		               8   trying to protect customers, by customers I mean, you				false

		4458						LN		194		9		false		               9   know, gas customers of the DEU, is there -- is there a				false

		4459						LN		194		10		false		              10   potential benefit from having a lower case				false

		4460						LN		194		11		false		              11   nondiscriminatory treatment of potential service				false

		4461						LN		194		12		false		              12   providers in the sense that there will be higher levels				false

		4462						LN		194		13		false		              13   of competition that will flow?				false

		4463						LN		194		14		false		              14             I mean, is that -- I mean, I'm just trying to				false

		4464						LN		194		15		false		              15   think about the twists in terms of what this means in				false

		4465						LN		194		16		false		              16   this context.				false

		4466						LN		194		17		false		              17             MR. SABIN:  I guess I'd say two things on				false

		4467						LN		194		18		false		              18   that.  First, I think you do want your utility to have				false

		4468						LN		194		19		false		              19   the ability to provide customers with information the				false

		4469						LN		194		20		false		              20   utility determines is helpful to them.  Now, there's				false

		4470						LN		194		21		false		              21   limits to that for sure.				false

		4471						LN		194		22		false		              22             Second point I think I would make is that if				false

		4472						LN		194		23		false		              23   the utility could never speak to say we don't like this				false

		4473						LN		194		24		false		              24   or we do like this, then you are really tying the				false

		4474						LN		194		25		false		              25   utility's hands in its ability to make sure customers				false

		4475						PG		195		0		false		page 195				false

		4476						LN		195		1		false		               1   get good information.				false

		4477						LN		195		2		false		               2             Now, we can all debate whether that's in play				false

		4478						LN		195		3		false		               3   here or whether, I mean, I guess reasonable minds can				false

		4479						LN		195		4		false		               4   disagree whether they think warranty services are good				false

		4480						LN		195		5		false		               5   or not.  Some customers clearly thought that they are or				false

		4481						LN		195		6		false		               6   they wouldn't be paying for it.				false

		4482						LN		195		7		false		               7             But I don't think that -- I think the				false

		4483						LN		195		8		false		               8   preference and the discrimination that we are talking				false

		4484						LN		195		9		false		               9   about historically in the cases that I have seen come				false

		4485						LN		195		10		false		              10   out of the commission or their orders has been where				false

		4486						LN		195		11		false		              11   there's been an out-and-out financial benefit given by				false

		4487						LN		195		12		false		              12   the utility itself to somebody or group.				false

		4488						LN		195		13		false		              13             And I want to point out here, Commissioner,				false

		4489						LN		195		14		false		              14   that this is the utility, you may not do something,				false

		4490						LN		195		15		false		              15   right?  The utility can't go out and do it.  So we have				false

		4491						LN		195		16		false		              16   to distinguish there, too.  It has to be the utility				false

		4492						LN		195		17		false		              17   taking the action.  Has to be a preference, and it has				false

		4493						LN		195		18		false		              18   to be a preference that is intended to be covered by the				false

		4494						LN		195		19		false		              19   statute.  I don't know if that answers your question.				false

		4495						LN		195		20		false		              20             COMMISSIONER WHITE:  Yes.  You know, that's				false

		4496						LN		195		21		false		              21   helpful.  And I think with the Chair's indulgence, I				false

		4497						LN		195		22		false		              22   mean, I am wondering if we want to just offer a quick				false

		4498						LN		195		23		false		              23   response from the division and office.  Their attorneys?				false

		4499						LN		195		24		false		              24             COMMISSIONER LEVAR:  Yeah.  Maybe we can				false

		4500						LN		195		25		false		              25   finish questions for the witnesses.				false
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		4502						LN		196		1		false		               1             COMMISSIONER WHITE:  Yeah.  I just want to				false

		4503						LN		196		2		false		               2   make sure they understood.  I can see they are champing				false

		4504						LN		196		3		false		               3   at the bit at this, so I want to make sure they -- but				false

		4505						LN		196		4		false		               4   yeah, that's all the questions I have with respect to				false

		4506						LN		196		5		false		               5   this issue.				false

		4507						LN		196		6		false		               6             COMMISSIONER LEVAR:  You are done?				false

		4508						LN		196		7		false		               7             COMMISSIONER WHITE:  Yes, I am done.				false

		4509						LN		196		8		false		               8             COMMISSIONER LEVAR:  Mr. Neal, I apologize if				false

		4510						LN		196		9		false		               9   this is a completely obvious question, or if it's in the				false

		4511						LN		196		10		false		              10   record, or it's not in the record, because it doesn't				false

		4512						LN		196		11		false		              11   need to be because it's so obvious, but on your Exhibits				false

		4513						LN		196		12		false		              12   3.2 and 3.3, on both of those exhibits that are proposed				false

		4514						LN		196		13		false		              13   marketing materials, depending on the outcome of this				false

		4515						LN		196		14		false		              14   hearing, the yellow highlighting on both of those				false

		4516						LN		196		15		false		              15   exhibits is not intended to be in them when they are				false

		4517						LN		196		16		false		              16   mailed out.  Am I assuming correctly?				false

		4518						LN		196		17		false		              17             MR. NEAL:  Yes.  I'm sorry, I should have made				false

		4519						LN		196		18		false		              18   that distinction, yes.  This was as part of our comments				false

		4520						LN		196		19		false		              19   just to demonstrate where we are attempting to be				false

		4521						LN		196		20		false		              20   responsive.				false

		4522						LN		196		21		false		              21             COMMISSIONER LEVAR:  Okay.  I think you				false

		4523						LN		196		22		false		              22   clarified that, but I wasn't sure.				false

		4524						LN		196		23		false		              23             MR. NEAL:  Can I add one other quick thing.				false

		4525						LN		196		24		false		              24   I -- and I think that's definitely the case for Exhibit				false

		4526						LN		196		25		false		              25   3.3.  So when this would go out with the letter, none of				false
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		4528						LN		197		1		false		               1   the highlighting would be on it.  But if you refer to				false

		4529						LN		197		2		false		               2   Exhibit 3.2, I do believe -- I guess I am not going to				false

		4530						LN		197		3		false		               3   say I believe it's the case, but the repair and				false

		4531						LN		197		4		false		               4   replacement of appliances are not included in the				false

		4532						LN		197		5		false		               5   coverage, and the typical homeowner's responsibility may				false

		4533						LN		197		6		false		               6   be highlighted.				false

		4534						LN		197		7		false		               7             COMMISSIONER LEVAR:  Okay.  Thank you.  That				false

		4535						LN		197		8		false		               8   answers that question.  I believe I heard you this				false

		4536						LN		197		9		false		               9   morning talking about a few examples from other states				false

		4537						LN		197		10		false		              10   where similar third party warranty service issues were				false

		4538						LN		197		11		false		              11   provided.  I remember one example you gave was SCANA.				false

		4539						LN		197		12		false		              12   And am I correct that that's currently, or at least				false

		4540						LN		197		13		false		              13   until recently or maybe still, is an affiliate of				false

		4541						LN		197		14		false		              14   Dominion, correct, in South Carolina?				false

		4542						LN		197		15		false		              15             MR. NEAL:  It is not.				false

		4543						LN		197		16		false		              16             COMMISSIONER LEVAR:  It's not any more or				false

		4544						LN		197		17		false		              17   never was?				false

		4545						LN		197		18		false		              18             MR. NEAL:  It is not.				false

		4546						LN		197		19		false		              19             COMMISSIONER LEVAR:  Okay.  I know I have read				false

		4547						LN		197		20		false		              20   some trade press recently on SCANA so I don't know if				false

		4548						LN		197		21		false		              21   there's sensitive things that --				false

		4549						LN		197		22		false		              22             MR. NEAL:  A deal, it hasn't been consummated.				false

		4550						LN		197		23		false		              23   I don't know the right legal way to say that.  I mean,				false

		4551						LN		197		24		false		              24   we are attempting --				false

		4552						LN		197		25		false		              25             COMMISSIONER LEVAR:  Well, let me just ask				false

		4553						PG		198		0		false		page 198				false

		4554						LN		198		1		false		               1   this question.				false

		4555						LN		198		2		false		               2             MR. NEAL:  -- to partner with them.				false

		4556						LN		198		3		false		               3             COMMISSIONER LEVAR:  Let me change my				false

		4557						LN		198		4		false		               4   question.  A year ago -- oh, I was thinking the				false

		4558						LN		198		5		false		               5   opposite.  Never mind.  Yeah.  Okay.  Let me ask the				false

		4559						LN		198		6		false		               6   question in a different way.				false

		4560						LN		198		7		false		               7             Were any of the examples that you gave of				false

		4561						LN		198		8		false		               8   utilities that operate in a state under the Dominion				false

		4562						LN		198		9		false		               9   name where the marketing materials were also sent out				false

		4563						LN		198		10		false		              10   under the Dominion name but not on behalf of the				false

		4564						LN		198		11		false		              11   utility?				false

		4565						LN		198		12		false		              12             MR. NEAL:  Yes.				false

		4566						LN		198		13		false		              13             COMMISSIONER LEVAR:  Yes.  Okay.  Do you know				false

		4567						LN		198		14		false		              14   of any?				false

		4568						LN		198		15		false		              15             MR. NEAL:  Yes.  In Ohio and also in Virginia.				false

		4569						LN		198		16		false		              16             COMMISSIONER LEVAR:  Okay.  Mr. Mendenhall,				false

		4570						LN		198		17		false		              17   you were -- Commissioner Clark was asking you some				false

		4571						LN		198		18		false		              18   questions about value of customer lists.  What value is				false

		4572						LN		198		19		false		              19   there to knowing that a name and address on the customer				false

		4573						LN		198		20		false		              20   list is a utility accountholder?  For example, if I had				false

		4574						LN		198		21		false		              21   four adult family members living in my home, what value				false

		4575						LN		198		22		false		              22   is there to being able to identify this name of those				false

		4576						LN		198		23		false		              23   four is the utility account holder?				false

		4577						LN		198		24		false		              24             MR. MENDENHALL:  So I think there's -- there's				false

		4578						LN		198		25		false		              25   a couple pieces of value that getting the information				false
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		4580						LN		199		1		false		               1   from the utility provides.  First of all, it gives you,				false

		4581						LN		199		2		false		               2   you know the person who, I guess, make those kind of				false

		4582						LN		199		3		false		               3   decisions in the household.  So it's being directed to				false

		4583						LN		199		4		false		               4   the right person.				false

		4584						LN		199		5		false		               5             The other thing, the other piece of value I				false

		4585						LN		199		6		false		               6   think it adds, and I mentioned the do not solicit list,				false

		4586						LN		199		7		false		               7   is when we have a customer call and say, hey, I don't				false

		4587						LN		199		8		false		               8   want to receive these materials any more, we can flag				false

		4588						LN		199		9		false		               9   that and make sure that those names and addresses are				false

		4589						LN		199		10		false		              10   not provided.  And so it adds additional value for those				false

		4590						LN		199		11		false		              11   who may want to receive the information as well as those				false

		4591						LN		199		12		false		              12   who do not.  We can ensure that those who do not want to				false

		4592						LN		199		13		false		              13   receive it don't -- don't get it.  So...				false

		4593						LN		199		14		false		              14             COMMISSIONER LEVAR:  Okay.  Both the division				false

		4594						LN		199		15		false		              15   and the office have talked about a need for a rule				false

		4595						LN		199		16		false		              16   making docket to establish rules for marketing to				false

		4596						LN		199		17		false		              17   utility customers, third party marketing to utility				false

		4597						LN		199		18		false		              18   customers.				false

		4598						LN		199		19		false		              19             MR. MENDENHALL:  Right.				false

		4599						LN		199		20		false		              20             COMMISSIONER LEVAR:  From just a public policy				false

		4600						LN		199		21		false		              21   perspective, I'm asking you your thoughts on public				false

		4601						LN		199		22		false		              22   policy.  What would you see, if we were in the middle of				false

		4602						LN		199		23		false		              23   a process like that, is the pros and cons of a customer				false

		4603						LN		199		24		false		              24   of a monopoly utility having an option to opt out of				false

		4604						LN		199		25		false		              25   marketing from third parties, because they are a				false
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		4606						LN		200		1		false		               1   customer of a monopoly utility, versus the requirement				false

		4607						LN		200		2		false		               2   that the customer opt in to third party marketing?				false

		4608						LN		200		3		false		               3             MR. MENDENHALL:  The benefits?  The pros and				false

		4609						LN		200		4		false		               4   cons?  Or --				false

		4610						LN		200		5		false		               5             COMMISSIONER LEVAR:  Any thoughts you have on				false

		4611						LN		200		6		false		               6   those two policy options.				false

		4612						LN		200		7		false		               7             MR. MENDENHALL:  Yeah, so I guess --				false

		4613						LN		200		8		false		               8             COMMISSIONER LEVAR:  And I know I am getting				false

		4614						LN		200		9		false		               9   off of the testimony.				false

		4615						LN		200		10		false		              10             MR. MENDENHALL:  That's fine.  So I guess, it				false

		4616						LN		200		11		false		              11   all depends on what kind of a customer you are, right?				false

		4617						LN		200		12		false		              12   If you are a customer who doesn't want to receive any of				false

		4618						LN		200		13		false		              13   that information, then the opt in is going to be a				false

		4619						LN		200		14		false		              14   better option for you, because then you don't have to				false

		4620						LN		200		15		false		              15   deal with it.				false
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		4907						LN		211		16		false		              16   it makes if more convoluted when you have a third party				false

		4908						LN		211		17		false		              17   come to you and say we want to include these.  You have				false

		4909						LN		211		18		false		              18   to walk them through this kind of morass, which is not				false
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		4932						LN		212		15		false		              15   trustworthy and which ones were not.  And that's an				false

		4933						LN		212		16		false		              16   example I provide of, that's clearly a preference if				false

		4934						LN		212		17		false		              17   what Ms. Schmid says, that wasn't allowed.				false
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               1   September 5, 2018                            9:00 a.m.



               2                     P R O C E E D I N G S



               3             COMMISSIONER LEVAR:  Okay.  Good morning.



               4   We're here in Public Service Commission Docket



               5   18-057-07, Dominion Energy -- or sorry.  The



               6   investigation of Dominion Energy Utah's gas line



               7   coverage letter.  Why don't we start with appearances



               8   for the utility first.



               9             MR. SABIN:  Thank you very much.  Cameron



              10   Sabin from Stoel Rives, LLP here on behalf of Dominion



              11   Energy Utah, with Jennifer Clark as cocounsel, in house



              12   counsel.  And then we have two witnesses here today,



              13   Kelly Mendenhall and Jim Neal.



              14             COMMISSIONER LEVAR:  For the Division of



              15   Public Utilities?



              16             MS. SCHMID:  Patricia E. Schmid with the Utah



              17   Attorney General's Office on behalf of the division.



              18   With me is the division's witness, Mr. Eric Orton.



              19             COMMISSIONER LEVAR:  Okay.  For the Office of



              20   Consumer Services.



              21             MR. MOORE:  Robert Moore with the Attorney



              22   General Offices representing the Office of Consumer



              23   Services.  With me is Michele Beck, director of the



              24   Office of Consumer Services.



              25             COMMISSIONER LEVAR:  Okay.  Thank you.  Are
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               1   there any other preliminary matters that any parties



               2   have before we move forward?  Mr. Sabin.



               3             MR. SABIN:  We have three.  They are fairly



               4   short, but I think that they were -- dealing with them



               5   up front will expedite the proceedings, or at least I



               6   would suggest they would.



               7             First, we alerted the parties and the



               8   commission to the fact that we would -- we were



               9   considering offering our witnesses as a panel, in order



              10   to just allow -- we weren't sure exactly how questions



              11   would be asked, and having the two of them here



              12   together, and I think it would facilitate them being



              13   able to appropriately designate who the right person for



              14   the question will be.



              15             I don't think there's an objection from either



              16   the division or the office in us doing that, but



              17   certainly we would ask for the permission to do that



              18   this morning.  If there's a problem with that, we're



              19   certainly prepared to go ahead separately as well, if



              20   you would rather.



              21             COMMISSIONER LEVAR:  Okay.  Is there any



              22   objection to that from the division or the office?



              23             MR. MOORE:  No objection.



              24             MS. SCHMID:  No objection.



              25             COMMISSIONER LEVAR:  Okay.  Then I'll also ask
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               1   the court reporter, is there any objection to having the



               2   witnesses just sit at the table, all four witnesses



               3   speak from the table?



               4             COURT REPORTER:  No, that's fine.



               5             MR. SABIN:  And what we would foresee is



               6   there's -- each witness has prepared a few brief



               7   comments of the areas that he will cover.  We're hoping



               8   that will alert both the commission and other counsel to



               9   the areas that witness is prepared to handle today.



              10             Secondly, we have prepared a binder of



              11   exhibits.  This is a little bit of an unorthodox docket



              12   in the sense that we didn't submit prefiled testimony.



              13   So in lieu of that, what we would propose is just to



              14   submit these -- these hearing exhibits and ask that they



              15   be admitted.



              16             If you want to do them as we go along, of



              17   course, we're prepared to do that as well.  We just



              18   suggested that it would be easier to do it up front



              19   since they are materials that have already been filed in



              20   this action but...



              21             COMMISSIONER LEVAR:  And so your -- this



              22   binder are all the materials that Dominion Energy has



              23   filed in this docket?



              24             MR. SABIN:  They are all the exhibits we



              25   intend to use today, or to have formally in the record,
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               1   separate and apart from what's filed in the docket.



               2             COMMISSIONER LEVAR:  Oh, okay.  I see.  Let me



               3   just ask the other parties, is there a desire to try to



               4   deal with exhibits all up front, or is there a



               5   preference to just deal with them as we move along the



               6   various witnesses?  Ms. Schmid.



               7             MS. SCHMID:  If I may ask Dominion Energy Utah



               8   a question.



               9             COMMISSIONER LEVAR:  Yes.



              10             MS. SCHMID:  Would the witnesses be adopting



              11   what's in this book as their file testimony?



              12             MR. SABIN:  They are not adopting it as their



              13   filed testimony.  They are adopting it as the position



              14   of the company.  Again, it's a little unorthodox docket



              15   in the sense that we didn't have -- each witness can't



              16   say that that would be their testimony, because some of



              17   the material would be known by one witness and some by



              18   the other.  But the entirety of the document wouldn't be



              19   known by one -- by both of them, if that makes sense.



              20             What we would propose is just to have them



              21   marked as Dominion exhibits, and then allow the



              22   witnesses to speak to those portions of the exhibits



              23   that they know, and allow cross-examination on those



              24   portions that they know, and not have a particular



              25   witness adopt any of the documents as their own.
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               1             MS. SCHMID:  With that explanation, the



               2   division would prefer that we deal with it on an exhibit



               3   by exhibit.



               4             COMMISSIONER LEVAR:  Do you have any different



               5   feelings, Mr. Moore?



               6             MR. MOORE:  No.  We agree with the division.



               7             COMMISSIONER LEVAR:  Okay.  That seems to make



               8   sense to avoid a lot at the beginning.



               9             MR. SABIN:  Well, then what we will do, if



              10   this is okay with the commission, we'll just have the



              11   witnesses refer to those at the beginning of their



              12   testimony, and we'll ask that they -- that they



              13   authenticate them as filings that either they prepared



              14   or they prepared in conjunction with others at Dominion,



              15   and allow the commission to decide if you are going to



              16   admit them as exhibits or not.  Does that sound okay?



              17             COMMISSIONER LEVAR:  Yes, I think that sounds



              18   like an appropriate way to go forward.



              19             COMMISSIONER CLARK:  Could I ask one



              20   clarifying question also, Chair LeVar?  So is there



              21   anything in this white binder that is before us that has



              22   not already been distributed in the docket?  Glancing



              23   through it, most of the material looks familiar to me.



              24             MR. SABIN:  There's just two things which I am



              25   about to address.
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               1             COMMISSIONER CLARK:  Okay.



               2             MR. SABIN:  What they are is the licensure --



               3   the renewal documentation from the Division of



               4   Insurance.  That was not submitted and we found out just



               5   on Friday late morning about the action request.  We



               6   were not aware of that until that point, and so when we



               7   became aware of that, we had both DPS and HomeServe



               8   provide to us the documentation they received from the



               9   Division of Insurance, because it's relevant to the



              10   question the commission asked in the most recent action



              11   request.



              12             That's the only -- those are the only two



              13   things that we haven't circulated, because we didn't



              14   have time due to the holiday.



              15             COMMISSIONER CLARK:  Thanks, Mr. Sabin.



              16             MR. SABIN:  Yeah.  So the last issue,



              17   Commissioner Clark has actually raised it for me.  So we



              18   found out about this action request on Friday, late



              19   morning.  In your white binders, Exhibits 4 -- DEU



              20   Exhibits 4.0 and 5.0, those are -- those are documents



              21   that the division of -- Utah Division of Insurance sent



              22   to both Dominion Products and Services and to HomeServe.



              23             And I'll just address first, 4.0, you will see



              24   is the certificate of renewal for Dominion Products and



              25   Services that was issued March 1st, 2018, and goes until
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               1   February 28th, 2019.  That's the current registration



               2   that's in effect now, and you will see that that has



               3   them listed as a contract -- a service contract



               4   provider, which is different than what we saw from the



               5   letter that was sent by the Division of Insurance.



               6             I honestly can't explain to you why -- this is



               7   a document from them to the DPS, and I don't know why



               8   they have it marked different.  I don't think at the end



               9   of the day it matters, and I'll come to that in a



              10   moment, but I wanted to make sure the commission had



              11   that at your disposal.



              12             And then if you look at 5.0.  5.0 is the



              13   certificate for HomeServe repair -- USA Repair



              14   Management Corp issued March 1st, 2018, and it goes



              15   again through February 28, 2019.  That has the company



              16   listed as a home warranty company.  Had -- had we been



              17   able to file a response, what I would have said, and I



              18   appreciate the division's response to the action



              19   request.  I am prepared today to walk the commission



              20   through the Utah code and the insurance regulations.



              21             We agree with the division.  We don't think it



              22   matters because the definition of a home -- certainly a



              23   service contract provider is clearly what the tariff



              24   refers to.  But if you look in the regulations for the



              25   home protection service contract rule, which is -- it's
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               1   the regulation 590-166, that defines a provider of home



               2   warranties as a home protection company.  And a home



               3   protection company is then defined as -- means a service



               4   contract provider.



               5             And so what I will -- our position is that a



               6   home protection company is a subset of a service



               7   contract provider under the -- under Utah code Section



               8   31A6A-101.  And so I mean, we can spend more time if you



               9   would like.  I just wanted you to know from the



              10   company's position was that the Division of Insurance



              11   has gone back and forth over the years calling it one



              12   thing or the other.



              13             And if we went back historically, we could



              14   show you that there has been -- they have called them



              15   service contract providers before or home warranty



              16   providers.  In either case we don't think it matters and



              17   we think, as you look at that, you will agree.  But I am



              18   happy to discuss further if we need to.



              19             I just didn't want to -- because that's more



              20   of a legal issue, I didn't feel like the witnesses were



              21   in a position to go through the statutes.  We're going



              22   to have them -- will have them authenticate the



              23   documents we received, but I am happy to take any



              24   questions or have any discussion on that.  I just didn't



              25   want that to kind of persist without at least giving you
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               1   our position so...



               2             COMMISSIONER LEVAR:  Thank you.  And with



               3   that, it seems to make sense as we move through the



               4   witnesses to allow you, if you want to present any legal



               5   proffer on that issue, to move through that as we move



               6   through the witnesses.  If we get to the end of the



               7   hearing and there's a desire for further legal



               8   clarification, we can discuss that at the end.



               9             I anticipate some of the questions the three



              10   of us will have, some will be factual and some will be



              11   legal also, so we'll probably be going back and forth



              12   today on those issues.



              13             MR. SABIN:  That's fine.  Okay.  That's all I



              14   have from a preliminary standpoint.



              15             COMMISSIONER LEVAR:  Okay.  Thank you, Mr.



              16   Sabin.  Ms. Schmid or Mr. Moore, any other preliminary



              17   matters?



              18             MS. SCHMID:  Nothing from the division.



              19             MR. MOORE:  We have a confidential exhibit we



              20   would like to introduce, but we'll handle that during



              21   cross if that's all right.



              22             COMMISSIONER LEVAR:  Okay.  So there may be a



              23   need to close the hearing or just not -- or just try not



              24   to discuss if --



              25             MR. MOORE:  There will be a need to close the
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               1   hearing.



               2             COMMISSIONER LEVAR:  There will be a need to



               3   close the hearing?



               4             MR. MOORE:  We were going to suggest that



               5   during the inquiry of cross the hearing remain closed,



               6   and then Dominion has a chance to redirect, and the



               7   commission has a chance to answer questions.  And after



               8   that period, we will reopen the hearing and I'll



               9   continue cross on nonconfidential matters.



              10             COMMISSIONER LEVAR:  Okay.  So you will alert



              11   us when we get to that point of the witness's



              12   confidential testimony?



              13             MR. MOORE:  Yes, Chairman.



              14             COMMISSIONER LEVAR:  Okay.  Thank you.  That



              15   seems to be all the preliminary matters.  This docket is



              16   one where we are not acting on an application of the



              17   utility.  We have requests for agency action from the



              18   division and the office.  So it seems to make sense to



              19   have those parties present their witnesses first.  And



              20   if there's no preference between the two, shall we just



              21   start with Ms. Schmid and Mr. Orton?



              22             MS. SCHMID:  Thank you.  We'd like to do that.



              23             COMMISSIONER LEVAR:  Okay.  Mr. Orton, do you



              24   swear to tell the truth?



              25             THE WITNESS:  Yes, sir.



                                                                        15

�













               1             COMMISSIONER LEVAR:  Okay.



               2                          ERIC ORTON,



               3   was called as a witness, and having been first duly



               4   sworn to tell the truth, testified as follows:



               5                      DIRECT EXAMINATION



               6   BY MS. SCHMID:



               7        Q.   Mr. Orton, could you please state your full



               8   name, business address and employer for the record.



               9        A.   My name is Eric Orton.  I am here in the Heber



              10   Wells Building, 160 East 300 South, Salt Lake.  I am a



              11   utility consultant, technical consultant with the



              12   Division of Public Utilities.



              13        Q.   In connection with your employment at the



              14   division, have you participated on behalf of the



              15   division in this docket?



              16        A.   I have.



              17        Q.   Did you participate in the filing -- in the



              18   preparation and filing of the miscellaneous action



              19   requests to which the division has responded?  Let me



              20   start again.



              21             Did you participate in formulating the



              22   division's action request responses?



              23        A.   I was a participant.  Uh-huh.



              24        Q.   Did you participate in formulating the



              25   division's comments that were filed in this docket?



                                                                        16

�













               1        A.   Yes.



               2        Q.   Do you adopt those things as they are



               3   identified in the docket sheet as your testimony today?



               4        A.   I do.



               5        Q.   Do you have anything that you would like to --



               6   any summary statement that you would like to make?



               7        A.   I do have a summary statement.



               8        Q.   Please proceed.



               9        A.   Thank you.  Last year the utility received



              10   approval to allow it to include billing services for



              11   third party service providers on its bills, and to



              12   charge those third parties for these billing services.



              13   It did not seek approval to offer, sponsor, cosponsor,



              14   partner or aid in the solicitation of customers for such



              15   services.



              16             The utility sought only permission to include



              17   the line items of such services in its monthly bill,



              18   which was granted, with a caution that it must



              19   administer the tariff fairly.  The utility is



              20   responsible for how its brand, customer information and



              21   tariffs are used.



              22             The core of the issue before us is this:  The



              23   monopoly utility traded access to and information about



              24   its captive customers to promote a specific company's



              25   products, with the profits of that trade going to its
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               1   affiliate.  This breach of the commission's order and



               2   the public interest should be remedied by revoking the



               3   third party billing tariff and imputing the profits to



               4   the utility to be credited to rate payers.



               5             Dominion Energy solicited its utility



               6   customers to sign up with HomeServe.  Dominion Energy,



               7   whether it was Dominion Products and Services, Dominion



               8   Energy Corporation, or Dominion Energy Utah, could not



               9   be distinguished.  But it was clear that the intention



              10   was to represent that Dominion Energy, the utility,



              11   partnered with HomeServe.  Were it otherwise, some



              12   distinction between Dominion entities would have been



              13   made.



              14             Giving privileged access to captive utility



              15   customers' information to one vendor and affiliate



              16   plainly violates the commission's order, approving the



              17   third party billing tariff.  Additionally, a prudent



              18   utility concerned about the welfare of captive customers



              19   would not have just given away something that had had



              20   their private information, or at least a marketable



              21   value, the amount of which could be credited back to



              22   rate payers.



              23             The fact that this utility did both of these



              24   was a blatant mishandling of customer and utility



              25   resources.  From a customer's perspective, the mailing
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               1   in question are equivalent to the utility endorsing



               2   HomeServe.  Therefore, the utility cannot apply to



               3   tariff Section 8.08, open quote, in a nondiscriminatory



               4   manner, close quote, as the commission ordered on



               5   November 20th, 2017.  The utility clearly violated the



               6   commission order, which is law.



               7             The division will not here rehearse the



               8   details of our points made in previously filed comments



               9   but will let them stand on their own.  Having said that,



              10   there are still some items that need to be considered.



              11             A rule making proceeding would best address



              12   questions about protecting the public interest and



              13   maintaining utility customers' information on a broadly



              14   applicable level.  One should be undertaken to allow all



              15   interested parties input.  Such rules should have a



              16   broad general application.



              17             The utility's conduct in this matter has made



              18   clear the commission must take steps to protect the



              19   captive customer's privacy.  However, because this



              20   utility has shown that it was willing to give away its



              21   captive customer information, the utility recommends



              22   that a provision expressly prohibiting such affiliate



              23   type sharing be put into its tariff now.  The utility's



              24   tariff Section 8.08 cannot now be implemented fairly,



              25   and it must be revoked.
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               1             Additionally, the utility should compensate



               2   customers for the value of the information traded and be



               3   penalized for its behavior.  The division references



               4   Utah Code 54-7-25, which addresses the penalties



               5   appropriate for utility violations, suggests a statutory



               6   penalty could be $2,000 for each customer whose personal



               7   information the utility gave away.



               8             This would capture each, open quote, separate



               9   and distinct offense, close quote, as the statute



              10   allows.  This would result in a very high penalty, even



              11   if imposed at the lower $500 amount.  Instead, something



              12   less would be more appropriate and compensate customers



              13   for their information.



              14             The commission should impose a single $2,000



              15   penalty under the statutory penalty structure, which



              16   will be remitted to the general fund.  Commission should



              17   impute to the utility the revenue DPS received for



              18   selling the customer's information.  The funds derived



              19   from this penalty should be used to offset the rates of



              20   this solicited customer class.



              21             In short, the commission should impose a



              22   $2,000 fine and impute the contract proceeds DPS



              23   receives from HomeServe as revenue to the utility



              24   customers.  Revoking the tariff, adding the customer



              25   privacy information tariff provision and rule making and
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               1   imposing the penalty and imputation is in the public



               2   interest.  The division urges the commission to issue



               3   such an order.  Thank you.  That's all I have.



               4             MS. SCHMID:  The division would like to -- the



               5   division would like to move for the admission of the



               6   division's corrected comments filed on May 11, 2018,



               7   comments from the Division of Public Utilities with



               8   Exhibit A and Exhibit B, filed with the commission on



               9   June 28th, 2018, and the division's response to the



              10   action request that the division filed yesterday.



              11             COMMISSIONER LEVAR:  Does any party have any



              12   objection to that motion?



              13             MR. SABIN:  No objection from the company.



              14             COMMISSIONER LEVAR:  Okay.



              15             MR. MOORE:  No objection from this office.



              16             COMMISSIONER LEVAR:  Okay.  The motion is



              17   granted.  Thank you.



              18             MS. SCHMID:  Thank you.  Mr. Orton is now



              19   available for cross-examination and questions from the



              20   commission.



              21             COMMISSIONER LEVAR:  Mr. Moore, do you have



              22   any questions for Mr. Orton?



              23             MR. MOORE:  One quick question.



              24                       CROSS-EXAMINATION



              25   BY MR. MOORE:
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               1        Q.   On page 15 of the division's June 28th, 2018,



               2   recommendation, the division proposed tariff language



               3   regarding the treatment of customer information.  Does



               4   the division recommend that this language be included in



               5   Section 8.08 of Dominion's tariff relating to third



               6   party billing or in a section of the tariff regarding



               7   the treatment customer information in general?



               8        A.   I didn't intend for that to be only limited to



               9   Section 8.08.  Customer information and privacy of that



              10   should be applicable to all of the tariff.



              11             MR. MOORE:  Thank you.  I have no further



              12   questions.



              13             COMMISSIONER LEVAR:  Okay.  Thank you, Mr.



              14   Moore.  Mr. Sabin?



              15             MR. SABIN:  Yes.  One second.



              16                       CROSS-EXAMINATION



              17   BY MR. SABIN:



              18        Q.   Mr. Orton, could you -- there's a binder that



              19   we have given to your counsel that has some exhibits in



              20   there.  If you could look at Exhibit No. 2 with me for a



              21   moment.  It's the original action request form.  Is it



              22   not in there?  Oops.  Okay.  Sorry.  It's Exhibit -- I



              23   apologize, I'm looking at the wrong binder.  It's



              24   Exhibit 1.  There is a -- let's just go to that letter.



              25   You see that?
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               1        A.   I see it.



               2        Q.   That's the letter that started this



               3   proceeding; do we agree?



               4        A.   It's one of them.



               5        Q.   Were there others that were sent out?



               6        A.   Yeah, I believe there were several different



               7   versions.



               8        Q.   Okay.  Do you agree with me that the scope of



               9   this proceeding was to investigate whether the service



              10   set forth in that letter complies with all applicable



              11   statutes, regulations, tariffs and prior PSC orders?



              12             MS. SCHMID:  I object to the extent that the



              13   question asks for a legal conclusion concerning the



              14   scope.



              15             MR. SABIN:  I'm -- I'll rephrase.



              16        Q.   (By Mr. Sabin) Mr. Orton, the division was



              17   asked -- was sent an action request by the Public



              18   Service Commission; isn't that true?



              19        A.   That is.



              20        Q.   And wasn't the language in the action request



              21   directed to the division to -- that directed the



              22   division to investigate whether, and I'll just quoting



              23   from the action request, "Investigate whether this



              24   service offering complies with all applicable statutes,



              25   regulations, tariffs and prior PSC orders."  That's
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               1   true, isn't it?



               2        A.   I believe what you are saying is probably



               3   accurate.  I don't have it in front of me.



               4        Q.   Okay.  You reference in your test -- in your



               5   statement, statutory provision 54-7-25?



               6        A.   That's right.



               7        Q.   Would you agree with me that that provision is



               8   only applicable if the commission determines that



               9   there's been an actual violation of a statute, rule or



              10   regulation as applicable to the company?



              11             MS. SCHMID:  Objection insofar as it asks for



              12   a legal conclusion.



              13             MR. SABIN:  I'll just ask for his knowledge if



              14   he knows.



              15             COMMISSIONER LEVAR:  Repeat the question



              16   again.



              17             MR. SABIN:  The question was, he said under



              18   54-7-25 that the commission was authorized to penalize



              19   the company for a violation, and I just want to confirm



              20   that he agrees with me.  Maybe he doesn't, but that if



              21   there is no violation, that there isn't a penalty



              22   allowed under that statute.



              23             COMMISSIONER LEVAR:  I think I agree that that



              24   question is a legal conclusion.  I think -- I think you



              25   will have a chance to discuss that in this hearing as we
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               1   move forward with questions and -- but I think I agree



               2   that it's not a question that's appropriate for



               3   Mr. Orton.



               4             MR. SABIN:  Okay.



               5        Q.   (By Mr. Sabin) Mr. Orton, you have stated that



               6   the company.  When you use that term, I assume you meant



               7   the utility.



               8        A.   Generally.  It's hard to determine between the



               9   entities often.  But generally, that would have been the



              10   case.



              11        Q.   Okay.  Well, the letter that's in Exhibit 1 in



              12   the binder you are looking at --



              13        A.   Uh-huh.



              14        Q.   -- that was not sent out by the utility, was



              15   it?



              16        A.   Well, we're told it wasn't mailed by the



              17   utility, but I don't know who put postage on the



              18   envelope and set it in the mailbox.



              19        Q.   Let me ask this question.  You don't, as you



              20   sit here, have any evidence that the utility sent that



              21   letter, paid to have it sent, printed the letter, put it



              22   in the envelope, and sent it to customers, do you?



              23        A.   I have no idea who did it other than Dominion



              24   Energy's logo is on it, and it refers to Dominion Energy



              25   many times.
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               1        Q.   Okay.  And since you have referred to that,



               2   the logo, Dominion Energy --



               3        A.   Uh-huh.



               4        Q.   -- that logo does not belong to the utility,



               5   does it?  There is a Dominion parent, right, that has



               6   operated long before there was a merger here in Utah?



               7   Isn't that true?



               8        A.   There is a Dominion parent, and as I was



               9   reading the data request response yesterday, it appeared



              10   that Dominion Products and Services claims that they



              11   have the right to that logo.



              12        Q.   Okay.  They may have -- that may be true.



              13        A.   All right.



              14        Q.   Yeah.



              15        A.   Yeah.



              16        Q.   But again, that logo, you don't have any basis



              17   to say that that logo is within the control of the



              18   utility itself, right?



              19        A.   Oh, I doubt that it is.



              20        Q.   Okay.  So you agree with me that there are



              21   unregulated -- there's at least one or two unregulated



              22   entities here that have the right to use the name



              23   Dominion Energy in their business practices?



              24        A.   There are other entities involved.  I assume



              25   they have that right to use that, but I don't know that
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               1   they do or not.



               2        Q.   And so it's true, isn't it, that the mere use



               3   of the name Dominion Energy on a -- what is otherwise an



               4   unregulated business activity does not in and of itself



               5   show any wrongdoing on the part of the utility?



               6             MS. SCHMID:  Objection.  Calls for legal



               7   conclusion.



               8             COMMISSIONER LEVAR:  Do you want to respond to



               9   the objection?



              10             MR. SABIN:  This witness has testified in his



              11   opening statement that we, the utility, violated the law



              12   by using -- by sending this letter out and using the



              13   name Dominion Energy on the letter.  And I'm just simply



              14   trying to clarify with him that he doesn't have a basis



              15   to say that there's been a violation by the utility in



              16   the use of that mark.



              17             COMMISSIONER LEVAR:  Yeah, I think with his



              18   statements and his summary, I think it's appropriate to



              19   ask him the basis for those statements.



              20             THE WITNESS:  So will you try that again?



              21        Q.   (By Mr. Sabin)  Sure.  So the mere fact that



              22   the name Dominion Energy appeared on a letter does not



              23   in and of itself establish a basis that the utility did



              24   anything wrong, correct?



              25        A.   I think that would be accurate.
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               1        Q.   Okay.  So let's get down to you -- you also



               2   said that the, quote, utility -- and I wrote down your



               3   quote, said the utility partnered with HomeServe.



               4        A.   From the customer's perspective that is



               5   accurate.



               6        Q.   Where do you -- tell me the basis where you



               7   say -- where the utility has said that it partnered with



               8   HomeServe.



               9        A.   If you will refer to another solicitation



              10   letter from Dominion Energy.  The one I have in front of



              11   me is dated 4-16-18, signed by James Neal.  It said,



              12   "Dominion Energy --



              13             COMMISSIONER LEVAR:  I'm sorry.  Is that



              14   connected to one of your filings?



              15             THE WITNESS:  I think it's one of the



              16   company's filings.



              17             MR. SABIN:  Sorry.  Can you tell me what the



              18   date --



              19             THE WITNESS:  I pulled out a link pretty



              20   quick.  Let me --



              21             MS. SCHMID:  Could we perhaps have a moment?



              22             MR. SABIN:  Yes.



              23             MS. SCHMID:  For him to find what he is



              24   looking for.  Thank you.



              25             The division is ready to resume with the
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               1   permission of the commission.



               2             COMMISSIONER LEVAR:  Yes.



               3        A.   So on our June 28th memo from the division, we



               4   had some attachments.  One of those attachments from



               5   that date, April 16th, 2018, entitled Important



               6   Information Regarding Your Gas Line.  You have that?



               7        Q.   (By Mr. Sabin) Go ahead.  I have got it.



               8        A.   Thank you.  The beginning of the second



               9   paragraph says, "Dominion Energy has partnered with



              10   HomeServe."  From the customer's perspective that means



              11   the utility partnered with HomeServe.



              12        Q.   Well, it's true that a customer might



              13   understand that, but it's true, isn't it, that also the



              14   mere use of the name Dominion Energy does not always



              15   refer to the utility?  Isn't that true?



              16        A.   It is true in some instances.  I don't know



              17   that it is in this.  If we want to look at another



              18   attachment to that same memo.



              19        Q.   Well, before we go there, let me just follow



              20   up on the one we're looking at.  This is not signed by



              21   the utility; isn't that true?



              22        A.   Well, it's signed by Dominion Energy, which to



              23   the customer is the utility.



              24        Q.   What's the name of the utility?



              25        A.   Dominion Energy.
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               1        Q.   It's Dominion Energy Utah; is it not?



               2        A.   That's what it is legally.



               3        Q.   Okay.



               4        A.   To the customers it's Dominion Energy.



               5        Q.   Okay.  Right.  How do you know that to all the



               6   customers that means the utility?



               7        A.   Everyone but you.  Sorry.  I didn't mean that



               8   too flippantly.  I believe that as we look at it, at



               9   these letters from the customer's perspective, Dominion



              10   Energy means the regulated utility.  Now, it may be true



              11   that there -- well, it is true there are other Dominion



              12   companies that do other things, and they are probably



              13   called, perhaps called Dominion Energy as well, but from



              14   the Utah customer perspective, I propose that Dominion



              15   Energy means the gas utility.



              16             MR. SABIN:  And I would like to object.  I



              17   don't think he can speak for all customers.  I think he



              18   can offer his opinion about what he thinks, but that's



              19   where it should stop.



              20             COMMISSIONER LEVAR:  I think we'll note that



              21   objection in connection with his answer.



              22        Q.   (By Mr. Sabin) I have just two more questions.



              23   I have read the Dominion Energy comments and the



              24   company's responded to those.  It's true, is it not,



              25   that there has not been any third party that has come to



                                                                        30

�













               1   Dominion Energy Utah and that has been denied the right



               2   to use -- to bill customers under the third party



               3   billing tariff?  Isn't that correct?



               4        A.   I don't know what's happened inside the



               5   Dominion Energy doors.



               6        Q.   Okay.



               7        A.   But it would seem -- I'm sorry.



               8        Q.   Are you aware of any instance in which the



               9   company has denied any third party the right to use the



              10   third party billing tariff services?



              11        A.   I am not aware of anybody that would be crazy



              12   enough to -- to try to sign up for that when the utility



              13   has clearly partnered with -- provided access to the



              14   e-mail lists, the customer service lists, the phone



              15   numbers, and clearly supported one entity.  I would be



              16   surprised if another entity would get on to such an



              17   unlevel playing field.



              18        Q.   In that respect, Mr. Orton, you are not aware



              19   of any violation by the company of the tariff; isn't



              20   that true?



              21        A.   Are you meaning the violation of the tariff by



              22   not allowing somebody else to?



              23        Q.   Well, let's start there, sure.  You are not



              24   aware of the company violating the tariff by denying



              25   anybody else the right to use the third party billing
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               1   tariff, right?



               2        A.   No.  I doubt anybody would even try, right.



               3        Q.   Okay.



               4        A.   The door has been shut to competitors.



               5        Q.   So help me understand what violation you claim



               6   has occurred under the language of the tariff.



               7        A.   By simply partnering and taking HomeServe



               8   under the utility's wing, it has not -- it has



               9   prohibited others from entering that marketplace on any



              10   sort of level playing field, and therefore, there cannot



              11   be competition or a market in that field any longer.



              12        Q.   Mr. Orton, I note the distinct absence of any



              13   intervenor complaining about the company's behavior



              14   here.  Are you aware of any other intervenor, any



              15   business, any entity, that has criticized the company



              16   for this behavior?



              17        A.   No.  I would be surprised if anybody went that



              18   far.



              19        Q.   Okay.  So the violation you are talk -- the



              20   violation you are talking about, Mr. Orton, is a



              21   nonexistent violation; isn't that true?  It's a



              22   hypothetical one you are -- you believe may exist, but



              23   you don't know exists?



              24             MS. SCHMID:  I would object to the form of the



              25   question.  The question is asking for a very broad
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               1   conclusion, whereas the question before it referred to



               2   the tariff.  So I'd like the question to be restated.



               3             COMMISSIONER LEVAR:  Do you want to respond to



               4   the objection?



               5             MR. SABIN:  I'll just restate.  It's easier.



               6        Q.   (By Mr. Sabin)  Mr. Orton, do you have the



               7   language of the tariff in front of you?



               8        A.   I think I can find it.



               9        Q.   If you could, that would be great.



              10        A.   Hope you don't ask me to find much more



              11   because my stack is pretty messed up now.  I have the



              12   tariff in front of me.



              13        Q.   I just want you to point to me the language or



              14   the provision or the section of that tariff that you say



              15   is violated or was violated by the company.  Which



              16   action of the company did something that violated the



              17   language here?



              18        A.   I was referring to the language in the order,



              19   commission's order.



              20        Q.   Which language is that?



              21        A.   Just a minute.  So on the June 28th memo, the



              22   November 20th order, at the top of page 7 we refer to



              23   that order.  It says, The commission's order concerning



              24   the petition and motion filings disposed of the filing,



              25   but cautioned the gas utility that, open quote, in
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               1   rolling out and administering this program, Dominion



               2   must comply with all statutory requirements and act in a



               3   nondiscriminatory manner, close quote.



               4        Q.   Okay.  So let's take that in two parts.  Can



               5   you point to me anything in 8.08 of the tariff that you



               6   say the company has violated?  Let's just start with



               7   that language first.



               8        A.   What I'm trying to say is that --



               9        Q.   I understand.  I want you to answer my



              10   question first.  Section 8.08, is there any language



              11   there that dictates an obligation on the company that it



              12   did not fulfill?



              13        A.   No, it can't be fulfilled.  It cannot be



              14   fulfilled in a nondiscriminatory manner at this point.



              15        Q.   Well, first off, again, I am just focusing on



              16   the language of the 8.08.  We'll come to the order in



              17   second, and I'll let you answer that.  But you agree



              18   with me, right, that nothing you have alleged is covered



              19   by the tariff language, right?



              20        A.   Give me a minute to review it.  Well, I can



              21   say that it appears that the company has not excluded



              22   entities that are authorized by the Utah insurance



              23   department and that provide service contract programs



              24   directly or indirectly related to utility service,



              25   including electrical service, natural gas service, water
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               1   service, sewer service or household appliance, paren.



               2   third party services, that they may be eligible.  I have



               3   no evidence that you have not let anybody talk to you



               4   about that.



               5        Q.   Okay.  So now let's go to the order.  The



               6   language you are seizing on in the order is language



               7   that pertains to administering the program in this



               8   nondiscriminatory way.  And you're -- if I understand



               9   your testimony today, you are saying that the company is



              10   not doing that because the company is in some way



              11   discriminating; is that right?



              12        A.   Yeah, that's right.



              13        Q.   Okay.  In what way has the company



              14   discriminated against another third party?



              15        A.   Well, that's what I tried to explain earlier,



              16   was that by buddying up with HomeServe and providing all



              17   that information to them, and allowing the use of the



              18   company logo, that there cannot be a full and complete



              19   marketplace since a winner in that marketplace has



              20   already been chosen by the utility.



              21        Q.   Well, so let's break that apart.  So --



              22        A.   Okay.



              23        Q.   We have already established that the Dominion



              24   Energy logo itself is not the utility's to give.  We



              25   agreed on that, right?
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               1        A.   I don't remember.  Did I --



               2        Q.   Well, let's --



               3        A.   I said there are others that can use it, and



               4   have apparently claimed to have the right to use it.



               5        Q.   Do you have any reason to believe that the



               6   utility itself has the ability to license the name



               7   Dominion Energy for use with other third parties?



               8             MS. SCHMID:  If you know.



               9             MR. SABIN:  If you know.



              10        A.   I don't -- I don't know if they have the



              11   right.  I don't know what sort of parent and sibling and



              12   child relationship there is in the corporation.



              13        Q.   (By Mr. Sabin) Fair enough.  That's fine.  The



              14   second part of what you said then was that the utility



              15   allowed customer information to be used by HomeServe,



              16   right?



              17        A.   Yeah, I said that.



              18        Q.   That would only be discriminatory in its -- if



              19   at all, if that same right wasn't allowed to other third



              20   parties, right?



              21        A.   If every --



              22             MS. SCHMID:  Objection.  Calls for legal



              23   conclusion.



              24             MR. SABIN:  I'm just trying to get at what he



              25   is saying is discriminatory.
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               1             COMMISSIONER LEVAR:  I am thinking about



               2   whether I -- whether I agree that that's a legal



               3   conclusion.  I'm not sure I agree where Mr. Orton has



               4   testified that the letter was discriminatory.  I think



               5   this goes to the basis of his testimony on that.  So



               6   I'll allow the question.



               7             MS. SCHMID:  Could we have a moment, please?



               8             COMMISSIONER LEVAR:  Yes.



               9             MS. SCHMID:  We're ready to proceed with



              10   permission.



              11             COMMISSIONER LEVAR:  Okay.  Thank you.



              12        A.   It's my turn to answer the question?



              13        Q.   (By Mr. Sabin) It's your turn, yes, unless you



              14   want me to restate the question.  I'm happy to.



              15        A.   Yeah, I wish you would.



              16        Q.   That's fine.  No problem.  We started with



              17   your assertion that the company has discriminated



              18   against others because it allowed HomeServe, according



              19   to you, to use customer information, right?



              20        A.   Yes.



              21        Q.   And I am asking you if that -- if that same



              22   right to use that information was provided to other



              23   third parties who qualified, that allegation by you



              24   would not have any foundation, right?  I mean, there



              25   wouldn't be any discrimination if everybody had had the
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               1   same right, correct?



               2        A.   I suppose if the company were to give the



               3   information to all other people -- companies who wanted



               4   that detail of information to the customers, to the



               5   utilities customers, if they gave that to every company



               6   who wanted it, willy-nilly, then from the customers'



               7   point of view, that would be a violation of the trust



               8   that they have placed in the utility when they gave them



               9   that information on the condition of receiving service.



              10        Q.   And you will note in my question, I didn't use



              11   the term "willy-nilly" or that they just --



              12        A.   I made that term up.



              13        Q.   -- threw it -- threw it into the wind and let



              14   everybody gather it up in public, right?



              15        A.   Right.  No, but what I am trying to say is



              16   that that information from the customer's point of view



              17   was given on the condition of receiving utility service



              18   to stay warm in the winter.  And all that information



              19   and more was given to, or taken by, Dominion Products



              20   and Services and sold to HomeServe.  And I don't mean to



              21   cut you off.



              22        Q.   No, no, go ahead.  I'm letting you finish.



              23        A.   But if that -- if all that information were



              24   given to other companies, then I think we would have a



              25   different issue to address here, which would be -- well,
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               1   it may not be different.  It may be close, which would



               2   be -- I don't know how you would -- how you would say --



               3   it would be a severe violation of their trust in the



               4   utility and -- but I don't mean to get off the point.  I



               5   do want to answer your question directly.



               6        Q.   That's fine.



               7        A.   I think if you gave it to everybody else, with



               8   the same -- we have partnered with and we support this



               9   other entity, then there might not be -- if that's even



              10   possible.  But I don't know that it is now, since you



              11   already have partnered with and supported one entity.



              12        Q.   Are you aware of any evidence that the company



              13   has denied any other entity that qualified and that



              14   sought that customer information that we have denied it



              15   of them?



              16        A.   I have no idea that anybody has asked.



              17        Q.   Okay.  And then on that customer information



              18   point, I just want to ask you one last thing.  The



              19   company provides that information, and has historically



              20   over the years to other service providers, has it not?



              21        A.   I have no idea.



              22        Q.   As necessary to provide energy efficiency



              23   services or to providers who go to your home -- to a



              24   customer's home and need to have service provided there.



              25   There are other circumstances under which customer
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               1   information, their name, their address, their phone



               2   numbers has been used.  Are you aware of that or are you



               3   not aware?



               4        A.   I am not aware.  I don't know that anybody



               5   would have my landlord agreement or that sort of



               6   information, or my e-mail address given to them.



               7        Q.   Your landlord agreement.  What do you mean



               8   your landlord agreement?



               9        A.   There is more information was given to



              10   HomeServe than just the name and address.  For me



              11   personally, I have a landlord agreement with some



              12   apartments I have, and the information was sent to me at



              13   that address, which only means that they had access to



              14   me.



              15        Q.   But you are not suggesting the company gave a



              16   landlord -- the company had or gave a landlord agreement



              17   to somebody?



              18        A.   Well, they must have to HomeServe.



              19        Q.   Given a landlord agreement?



              20        A.   The information from it.



              21        Q.   Okay.  I got -- I'll just let my witnesses



              22   deal with that.  I don't think I have any other



              23   questions.  Thanks.



              24             COMMISSIONER LEVAR:  Okay.  Thank you.  Any



              25   redirect, Ms. Schmid?
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               1             MS. SCHMID:  Yes.



               2                     REDIRECT EXAMINATION



               3   BY MS. SCHMID:



               4        Q.   Mr. Orton, would you please turn to the



               5   division's June 28th filing, and attached to that filing



               6   you will see that there were two exhibits, the first



               7   being a letter consisting of one page, and the second



               8   consisting of a letter of more than one page -- of three



               9   pages; is that correct?



              10        A.   Yes, that's right.



              11        Q.   So the utility customers received more than



              12   one letter about HomeServe.  Can you testify to that?



              13        A.   I don't know that --



              14        Q.   Was there more than one variation of a letter?



              15        A.   There were versions, different versions.  I



              16   don't know if one customer received more than one



              17   version.  I don't know how that happened, but there were



              18   different versions of the solicitation letters.



              19        Q.   Did customers call the division expressing



              20   concern over the letters they received?



              21        A.   We had hundreds call and complain about that.



              22        Q.   Could you briefly summarize the heart of those



              23   complaints?



              24        A.   I think it would be most clear if I referenced



              25   one of those exhibits that you just brought up.  I don't
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               1   know why you brought it up, but page 3 of 3 on the



               2   acceptance form, down at the bottom there it says --



               3   well not, maybe in the middle of the page.



               4             "Complete and sign below.  Yes, I want gas



               5   line coverage from HomeServe.  I authorize a $5.49



               6   monthly charge plus applicable taxes to be included on



               7   my Dominion Energy bill.  This optional coverage is



               8   billed monthly," dah, dah, dah.  "I can cancel at any



               9   time calling this number.  I agree Dominion Energy may



              10   provide my data."



              11             Dominion Energy there and Dominion Energy on



              12   the bill helped confuse people as to whether it was



              13   someone else offering this, because those appear to be



              14   the utility, and people were concerned and upset that



              15   the utility was trying to get them to sign up for this



              16   service.



              17        Q.   So it's true then that the letters caused



              18   confusion about the relationship between the utility and



              19   HomeServe, and customers were concerned about that?



              20        A.   Clearly.



              21        Q.   You discussed -- or you were asked questions



              22   about whether there were intervenors in this docket.  Do



              23   you recall that?



              24        A.   I remember it, yeah.



              25        Q.   Is it true that this docket arose out of a
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               1   docket wherein the specific tariff language was



               2   approved?



               3        A.   That's right, last year.  TL4 I think was the



               4   docket.



               5        Q.   Do you remember that there were intervenors in



               6   that docket?  Rocky Mountain Gas Association.  Or do you



               7   remember that concerns were expressed by Rocky Mountain



               8   Gas Association, Utah Plumbing and Heating, independent



               9   contractors about the tariff?



              10        A.   Yes.  And as I recall, they were concerned



              11   that it would be administered fairly.



              12             MS. SCHMID:  Those are all my redirect



              13   questions.  Thank you.



              14             COMMISSIONER LEVAR:  Thank you.  Any recross?



              15             MR. SABIN:  No, thank you.



              16             COMMISSIONER LEVAR:  I think I have a few



              17   questions for Mr. Orton.



              18             THE WITNESS:  Oh, good.



              19             COMMISSIONER LEVAR:  I wanted to start right



              20   with this acceptance form that you were just talking



              21   about.



              22             THE WITNESS:  Uh-huh.



              23             COMMISSIONER LEVAR:  That Ms. Schmid was



              24   asking you.  I think I understood your point, but just



              25   to clarify, is it your position that this reference on
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               1   the acceptance form to quote, my Dominion Energy bill,



               2   creates an inference that other references to the phrase



               3   Dominion Energy refer to the utility throughout the



               4   letter?



               5             THE WITNESS:  That's exactly what I meant.



               6   Thank you.



               7             COMMISSIONER LEVAR:  What -- what would be



               8   your position if Dominion Energy -- putting the issue on



               9   the acceptance form aside, if Dominion Energy had



              10   partnered with HomeServe to send this very letter, both



              11   versions of this letter out, without utilizing Dominion



              12   Energy Utah's customer lists?  If they -- if Dominion



              13   Energy had gone on the open market, had purchased a



              14   generic customer list that's commercially available



              15   without using the utility customer list, what would --



              16   how would the situation be different?



              17             THE WITNESS:  If I could add one.



              18             COMMISSIONER LEVAR:  Assume the use of the



              19   logo.



              20             THE WITNESS:  Oh.



              21             COMMISSIONER LEVAR:  Then I am going to ask



              22   you a separate question that's different.  But the first



              23   question is, assuming the use of this logo, but not the



              24   use of customer lists, what would be your view of that



              25   hypothetical?
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               1             THE WITNESS:  It's really making me think.  If



               2   they had bought the list on the market and bought the



               3   logo and there was no endorsement?  Or there was an



               4   endorsement.



               5             COMMISSIONER LEVAR:  Well, I think whether or



               6   not there was an endorsement is one of the factual



               7   disputes that's in front of us here.  So I --



               8             THE WITNESS:  Oh, okay.



               9             COMMISSIONER LEVAR:  Let's put that aside.  I



              10   guess what I am asking you is, would there be an



              11   endorsement, that's probably the question I am asking,



              12   if a Dominion Energy affiliate and HomeServe had sent



              13   this letter as written, without using the utility



              14   customer lists?



              15             THE WITNESS:  I think it would be entirely



              16   different.  I don't think it would be an issue.



              17   Perhaps -- probably wouldn't be an issue.  There are



              18   details I wouldn't know about but...



              19             COMMISSIONER LEVAR:  I think that takes care



              20   of my second question.  I have a few questions that I



              21   think would be best addressed to Ms. Schmid, and just



              22   because this is an unusual hearing where we don't have



              23   filed testimony, I think I am going to go ahead and ask



              24   those.  And if you are not comfortable responding now,



              25   we can talk later in the hearing about whether there's
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               1   any other appropriate way to address these.



               2             My first question for you is, the division has



               3   asked that we suspend tariff 8.08.  Let me find my



               4   notes.  If we were to do that, what independent



               5   authority would Dominion Energy Utah have under Statute



               6   54-4-37, to engage in third party billing absent the



               7   tariff?  In other words, was the tariff necessary for



               8   the utility to have the authority to act under 54-4-37?



               9             MS. SCHMID:  I'd like to think about that for



              10   a bit and answer it later.



              11             COMMISSIONER LEVAR:  Okay.  The other legal



              12   question I think I had at this point was under the



              13   penalty section, 54-7-25.  If the commission found a



              14   violation by Dominion Energy Utah, what discretion do



              15   you see that the commission might or might not have



              16   under the phrase that describes, "is subject to a



              17   penalty of not less than 500 nor more than 2,000 for



              18   each offense," and then there's language describing



              19   offense.  What's your view of how much discretion that



              20   gives the commission if a violation were to be found?



              21             MS. SCHMID:  I can answer that one.  I believe



              22   that the commission has the discretion to determine what



              23   an instance is, and the commission could look at the act



              24   of sending the letters each as an individual act, or the



              25   commission could look at the combined effect of the
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               1   letters being sent and the customers being confused as



               2   one action under the penalty section.



               3             And then also to clarify, you asked about, or



               4   you mentioned that the division had asked for the



               5   suspension of 8.08.  We initially asked for a



               6   suspension, but in our later comments, after more



               7   information had been gathered, we did request revocation



               8   of the tariff.



               9             COMMISSIONER LEVAR:  Revocation of the tariff



              10   rather than suspension.



              11             I think I had one more question that goes back



              12   to Mr. Orton.  You've talked both -- you've proposed



              13   tariff language.  You've also suggested a rule docket to



              14   address rules.  Just to clarify, is it your position



              15   that the commission should consider tariff language now



              16   and should also consider rule language that's general to



              17   all utilities, not just to gas utilities, but to all



              18   utilities?



              19             THE WITNESS:  That's exactly right.  We think



              20   the tariff language would be a placeholder until the



              21   rule is finished.  It takes some time usually to get the



              22   rules done.  So that was our thought, yes.



              23             COMMISSIONER LEVAR:  Okay.  Thank you.



              24   Commissioner Clark, do you have any questions?



              25             COMMISSIONER CLARK:  Yeah, I have a few
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               1   questions.  Thank you.



               2             Mr. Orton, my first question is, in describing



               3   the transfer or sharing of customer name, address, the



               4   company also refers to a unique identifier.  And I just



               5   wanted to make sure we understand in the record what



               6   that is, if you know.



               7             THE WITNESS:  I don't know what it is.  Now,



               8   in response to a data request to 1.10 U, there was other



               9   information provided other than those three to DPS and



              10   HomeServe.



              11             COMMISSIONER CLARK:  And from your



              12   recollection, can you --



              13             THE WITNESS:  Yeah, I have that here.



              14             COMMISSIONER CLARK:  -- define what the other



              15   information you referred to is?



              16             THE WITNESS:  DPU data request 1.10 U from



              17   July 19th -- the response was July 19th, 2018.  We



              18   asked, Please explain how HomeServe was provided access



              19   to DEU customer information when, quote, Dominion does



              20   not sell your personal information, comma, nor does



              21   Dominion Energy provide such information to third



              22   parties for the purposes of marketing products or for



              23   services related to Dominion Energy services, closed



              24   quote.



              25             And then part of the answer -- I don't want to
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               1   read the whole thing necessarily because it's several



               2   paragraphs, but it does say at the bottom of the main



               3   paragraph, "At the onset of the program additional data



               4   elements, phone number, e-mail address, landlord flag, a



               5   residential commercial indicator were inadvertently



               6   provided to HomeServe."  So that was in addition to the



               7   name and address.



               8             COMMISSIONER CLARK:  And you referred to your



               9   personal experience as a landlord, and I think what you



              10   were saying is that you received these -- the



              11   solicitation --



              12             THE WITNESS:  Yeah.



              13             COMMISSIONER CLARK:  That would typically go



              14   to the customer of the services, but you received it



              15   either also or in behalf of your tenants, I guess.  Is



              16   that -- is that what you were saying?



              17             THE WITNESS:  Yeah, it would be also.  Also,



              18   yeah.  Well, I don't know if they received it.  What I



              19   meant by also was one was sent to my home address.  One



              20   was sent to my name at those addresses as well.  Some



              21   were sent.



              22             COMMISSIONER CLARK:  Thank you.  Would you



              23   look at form DEU hearing Exhibit 1.1, which you have



              24   already referred to.



              25             THE WITNESS:  All right.
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               1             COMMISSIONER CLARK:  So in the conversation



               2   with counsel about logos, are there any logos on this



               3   page?  Corporate logos?



               4             THE WITNESS:  There is one.



               5             COMMISSIONER CLARK:  And would you describe it



               6   please?



               7             THE WITNESS:  Dominion Energy at the very



               8   header of the page.



               9             COMMISSIONER CLARK:  Okay.  Now, I want you to



              10   turn to Exhibit 1.2 -- DEU hearing Exhibit 1.2.  And



              11   this is a letter from Colleen Larkin Bell, vice



              12   president and general manager of Dominion Energy Utah,



              13   correct?



              14             THE WITNESS:  Yes, sir.



              15             COMMISSIONER CLARK:  Is there any logos on



              16   this letter?



              17             THE WITNESS:  Dominion Energy.



              18             COMMISSIONER CLARK:  Is it identical to the



              19   logo that you referred to in Exhibit 1.1?  Or at least



              20   substantially the same?



              21             THE WITNESS:  I can't see any difference,



              22   including the registered trademark at the bottom right.



              23             COMMISSIONER CLARK:  So is this what you were



              24   trying to describe, when you said when a customer sees



              25   this logo, they think utility in Utah?
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               1             THE WITNESS:  That's exactly what I was trying



               2   to describe.



               3             COMMISSIONER CLARK:  And so if material



               4   came -- comes to a customer of Dominion Energy Utah that



               5   has this logo on it, and assume that it comes through



               6   some address process that is other than the utility's



               7   customer information system --



               8             THE WITNESS:  Okay.



               9             COMMISSIONER CLARK:  -- but it endorses a



              10   provider of another service, I think you said you don't



              11   have any concern about that.  And I just want you to



              12   reassess that.



              13             THE WITNESS:  Okay.  Let me try to understand



              14   then, because I think maybe I misunderstood the



              15   question.  So if a customer receives a solicitation for



              16   something like this service, with the Dominion Energy



              17   logo on it, without an endorsement by Dominion Energy.



              18             COMMISSIONER CLARK:  I am saying if it comes



              19   with -- with an endorsement that bears that logo, an



              20   endorsement of a third party product of any particular



              21   kind, to a Utah customer, regardless of who provides the



              22   address, what is your -- what is your view of how a



              23   customer will perceive that?



              24             THE WITNESS:  There is -- I don't know that



              25   there is virtually any other way than that it is from



                                                                        51

�













               1   the gas utility.  For nearly every customer.



               2             COMMISSIONER CLARK:  That concludes my



               3   questions.  Thank you.



               4             COMMISSIONER LEVAR:  Commissioner White?



               5             COMMISSIONER WHITE:  Yeah.  Good morning,



               6   Mr. Orton.



               7             THE WITNESS:  Good morning.



               8             COMMISSIONER WHITE:  Regarding the



               9   recommendation regarding revenue imputation --



              10             THE WITNESS:  Uh-huh.



              11             COMMISSIONER WHITE:  -- perhaps you can break



              12   it down a little bit in terms of -- there's discussion



              13   of it in the recommendation from June 28th about



              14   compensation to customers.  Is the compensation for



              15   their information or is the compensation for the value



              16   of the goodwill or trademark?  What is the -- what is it



              17   intended to compensate, I guess?



              18             THE WITNESS:  All of the above.  It's not just



              19   the mailing list, because they could have bought it.



              20   It's the endorsement.  It's the goodwill of Dominion



              21   Energy.  It's the whole compass of all that.  And that



              22   is hard to put a dollar amount on, but I assume Dominion



              23   Energy wouldn't give away their endorsement and logo for



              24   free.



              25             COMMISSIONER WHITE:  If -- is this -- based
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               1   upon the recommendation, is this -- I mean, is it your



               2   opinion that we have the appropriate facts in this



               3   setting to make that determination of the, you know,



               4   valuation, essentially of goodwill to -- or is that



               5   something that would be more appropriate for another



               6   proceeding, or is it a future rate case?  Or I guess I



               7   am just trying to think that mechanically, if we were to



               8   follow that line of reasoning.



               9             THE WITNESS:  Yeah.  So we tried to figure



              10   that out as well.  And at this point, it would be



              11   difficult to find out exactly what that dollar amount



              12   should be.  But we think that the proper avenue would be



              13   to determine it in a rate case and go to a certain time



              14   period.  Because one of those agreements is a commission



              15   agreement, meaning that Dominion Products and Services



              16   receives a commission from HomeServe for each sale and



              17   each monthly payment.



              18             So we can't just right now determine what that



              19   amount will be.  So it's difficult to find a particular



              20   dollar amount that would be appropriate now and in the



              21   future.  So we assume that a rate case would be the best



              22   place to put the final point on that.



              23             COMMISSIONER WHITE:  In addition, I guess to



              24   the actual fact finding, the actual mechanics of flowing



              25   that through to the rate payers would be -- potentially
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               1   require a rate case proceeding?



               2             THE WITNESS:  Yes, yeah.



               3             COMMISSIONER WHITE:  To figure out the proper



               4   allocation?



               5             THE WITNESS:  Uh-huh.



               6             COMMISSIONER WHITE:  Okay.  That's all the



               7   questions I have.  Thank you.



               8             THE WITNESS:  Thanks.



               9             COMMISSIONER LEVAR:  I think I have one



              10   follow-up question to that.  Are you aware of any



              11   appraisal services for any of those values?  Whether



              12   there exists any appraisal services for any of those



              13   values?



              14             THE WITNESS:  I don't know, but I would assume



              15   there would be -- because trademarks and those sort of



              16   things are purchased or used, but I don't know.  I would



              17   be glad to do some research.



              18             COMMISSIONER LEVAR:  Okay.  I just have one



              19   follow-up question -- one more follow-up question.



              20   You've recommended administrative rule -- an



              21   administrative rule docket to deal with customer



              22   information, correct?



              23             THE WITNESS:  Yes.



              24             COMMISSIONER LEVAR:  In your opinion should



              25   the administrative rule also deal with use of logos?
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               1             THE WITNESS:  Yes, it would be appropriate --



               2   it would be appropriate, because the main objective of



               3   that is to protect the customers.  And that's the point



               4   we are looking at this issue, is to protect the



               5   customers.  And so misuse of their information and of



               6   perhaps misleading use of logos would certainly be a way



               7   to make it difficult for customers to make an informed



               8   decision.  And so it would be appropriate.



               9             COMMISSIONER LEVAR:  Okay.  Thank you.



              10   Commissioner Clark or Commissioner White, any other



              11   follow-ups?



              12             COMMISSIONER WHITE:  I think you may have



              13   answered this with respect to cross already, but this



              14   concept of discrimination, I mean, if we were to go back



              15   in time at the approval of this tariff, would it remedy



              16   that concern if there would have been some mechanism for



              17   allowing access to the customer information from any



              18   party?



              19             I guess that's the first question.  And I



              20   guess the follow-up question to that, would that -- your



              21   belief, I guess with that would be wholly inappropriate



              22   even if we were to do that?



              23             THE WITNESS:  Yeah.  I don't think any



              24   customer information should have been given away for



              25   this sort of service.  Given away for free.
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               1             COMMISSIONER WHITE:  I mean, what other was --



               2   I mean --



               3             THE WITNESS:  They could buy mailing lists and



               4   find out where people live in many other -- many other



               5   ways and then use that.  Once they got those customers



               6   and then put that bill on the tariff, input -- include



               7   that bill in the third party billing tariff as a line



               8   item on Questar Dominion Energy Utah's bill, that's what



               9   we believed was going to happen.  Yeah.



              10             So there wouldn't be the issue of company



              11   giving away customer information.  They would get it on



              12   their own, and then after that business was going, they



              13   would impute the -- or put the invoice amount on the



              14   utilities bill.



              15             COMMISSIONER WHITE:  Are you aware of any



              16   other utilities or even, you know, Dominion's other



              17   operating companies, having a similar type of business



              18   arrangement, you know, letterhead?  Is this something



              19   that's commonly practiced?



              20             I guess what I am trying to get at is, I



              21   just -- is it just the -- this is not the way that the



              22   customer relationship has evolved over the course of,



              23   you know, the history of, you know, Questar now Dominion



              24   Energy?  What is unique about -- is there something



              25   wholly unique about this, or is it just that --
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               1             THE WITNESS:  We are told that -- well, we're



               2   told by the gas utility that it happens other places.



               3   But I don't know -- have any specifics about that.  Our



               4   main concern is to protect the customers.



               5             COMMISSIONER WHITE:  I think that's all I have



               6   got.  Thanks.



               7             COMMISSIONER LEVAR:  Commissioner Clark, did



               8   you have any follow-up?



               9             COMMISSIONER CLARK:  No.  No further



              10   questions, thank you.



              11             COMMISSIONER LEVAR:  Thank you, Mr. Orton.  We



              12   appreciate your testimony today.



              13             THE WITNESS:  Thank you.



              14             COMMISSIONER LEVAR:  Ms. Schmid, anything



              15   further from you?



              16             MS. SCHMID:  Nothing further from the division



              17   at this point.



              18             COMMISSIONER LEVAR:  Okay.  Mr. Moore.



              19             MR. MOORE:  The office calls Michele Beck.



              20             COMMISSIONER LEVAR:  Ms. Beck, do you swear to



              21   tell the truth?



              22             THE WITNESS:  Yes.



              23             COMMISSIONER LEVAR:  Thank you.



              24                         MICHELE BECK,



              25   was called as a witness, and having been first duly
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               1   sworn to tell the truth, testified as follows:



               2                      DIRECT EXAMINATION



               3   BY MR. MOORE:



               4        Q.   Please state your name, title and business



               5   address for the record.



               6        A.   My name is Michele, spelled M-I-C-H-E-L-E,



               7   Beck, B-E-C-K.  I am the director of the Utah Office of



               8   Consumer Services located at 160 East 300 South in the



               9   Salt Lake City.



              10        Q.   Did you prepare or cause to be prepared two



              11   memos filed with the office -- filed by the office in



              12   this document?  The first called Office of Consumer



              13   Services comments dated June 28th, 2018, and is four



              14   page long.  And the second also called Office of



              15   Consumer Services comments, dated July 19th, 2018, which



              16   is also four pages long?



              17        A.   Yes.



              18        Q.   Do you have any changes to those memos today?



              19        A.   Yes, I do.  In that June 28th memo, the



              20   heading on the second page and the pages thereafter



              21   should say June 28th, not July 28th.  In the July 19th



              22   memo, it should be titled reply comments.  Also, in the



              23   July 19th memo, the first full paragraph on page 3,



              24   that's the one that starts with, "While the office does



              25   not oppose," should be deleted.  And finally, in the
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               1   first line of the following paragraph, the word also



               2   should be deleted.



               3        Q.   With those changes do you adopt those two



               4   memos as your testimony today?



               5        A.   Yes, I do.



               6             MR. MOORE:  At this point I'd like to move for



               7   the admission of these two memos into evidence.



               8             COMMISSIONER LEVAR:  Is there any -- if



               9   there's any objection to the motion, please indicate to



              10   me.



              11             MR. SABIN:  I had a hard time following it,



              12   but I think we're okay with it.



              13             THE WITNESS:  Would you like me to --



              14             COMMISSIONER LEVAR:  I think it was clear on



              15   the record, but let me clarify for my own purpose now.



              16   Your change to the paragraph on page 3 of the July 19th



              17   memo, the paragraph starts, "While the office does not



              18   oppose," what was the correction to that paragraph?



              19             THE WITNESS:  Delete it.



              20             COMMISSIONER LEVAR:  Delete the entire



              21   paragraph?



              22             THE WITNESS:  Yes.



              23             COMMISSIONER LEVAR:  Okay.  So I -- is it



              24   correct that I am seeing no opposition to the motion?



              25             MR. SABIN:  That's fine.  No opposition.
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               1             COMMISSIONER LEVAR:  Okay.  The motion is



               2   granted.  Thank you.



               3        Q.   (By Mr. Moore) Have you prepared a summary of



               4   your testimony?



               5        A.   Yes, I have.



               6        Q.   Please proceed with your summary.



               7        A.   The office asserts that the threshold issue



               8   for the commission in this docket is to decide whether



               9   it is in the public interest to maintain Section 8.08 of



              10   Dominion Energy Utah's tariff, authorizing third party



              11   billing.



              12             The only way that Section 8.08 could be



              13   administered in a nondiscriminatory manner would be



              14   allow other providers use of the Dominion logo, which is



              15   not allowed under the commission agreement, signed by



              16   both Dominion Energy Utah and the parent company



              17   Dominion Energy, and then also to allow other providers



              18   use of Dominion's customer specific information, which



              19   the office asserts would not be in the public interest.



              20   Thus, the office recommends that the commission revoke



              21   Section 8.08 of the tariff.



              22             The office also recommends the following.  The



              23   commission should initiate rule making to set clear its



              24   parameters for the utility use of customer data.  The



              25   value associated with the provision of Dominion's
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               1   customer specific information should accrue to utility



               2   customers.



               3             The commission should require clarifications



               4   to Dominion's unwinding proposal as recommended by both



               5   the office and the division, or if the commission does



               6   not revoke Section 8.08, it should require



               7   clarifications to Dominion's proposed information



               8   letters, as recommended by both the office and division.



               9   And fourth, the office supports the division's



              10   recommendation for a small penalty.



              11             I also note that in reply comments the office



              12   opposed the division's recommendation for specific



              13   tariff language addressing the sharing of customer



              14   information.  This is part of what I have now deleted as



              15   testimony.



              16             This opposition was primarily due to the



              17   office's preference for a rule making to have a more



              18   comprehensive approach to the issue of customer privacy.



              19   However, some of our opposition was based on a



              20   misreading of the division's proposal.  To clarify, the



              21   office does not oppose the concepts raised by the



              22   division so long as such tariff language applies



              23   generally to the treatment of customer information, not



              24   solely to the issues addressed in the third party



              25   billing tariff.
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               1             The office's primary recommendation remains



               2   that sharing customer information should be prohibited



               3   until a rule making establishes parameters to apply to



               4   all utilities.  That concludes my statement.



               5             MR. MOORE:  Ms. Beck is available for cross



               6   and questions from the commission.



               7             COMMISSIONER LEVAR:  Thank you.  Ms. Schmid,



               8   do you have any questions for Ms. Beck?



               9             MS. SCHMID:  The division has no questions.



              10   Thank you.



              11             COMMISSIONER LEVAR:  Thank you.  Mr. Sabin?



              12             MR. SABIN:  I just have a couple.



              13                       CROSS-EXAMINATION



              14   BY MR. SABIN:



              15        Q.   You have addressed the value of customer



              16   information, and I just want to ask you, do you



              17   understand the company to have any opposition to that



              18   proposal by the office to have the value for -- the



              19   market value for customer information be returned to



              20   customers?



              21        A.   Well, I certainly don't understand that the



              22   company has supported it.



              23        Q.   The company's reply comments did not address



              24   that issue in your mind, or didn't address it clearly



              25   or --
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               1        A.   It could be my faulty memory.  Perhaps you



               2   should direct me to the --



               3        Q.   Yeah, I'll do that.  And I didn't mean to



               4   try -- I'm not trying to make you do a memory guess



               5   here.  But if you will turn to exhibits, DEU Exhibits



               6   3.0 to 3.4.  Toward the back of that, that is the reply



               7   comment -- 3.0 is the reply comments, and you will see



               8   that on the very last page -- or last page of the text,



               9   page 22 of 24, so it's item Roman numeral 6.



              10        A.   Okay.  I am there.  Thanks.



              11        Q.   Go ahead and read that and then tell me if --



              12   if we are on -- in agreement that that can happen and



              13   that the company is not -- if the commission determines



              14   that's necessary, the company doesn't oppose that.



              15        A.   So item 6 reads, "Approving the payment of



              16   $25,000 per year from all recipients of customer



              17   information to Dominion Energy Utah customers is



              18   adequate payment for the sharing of customer name,



              19   address and unique identifier as discussed above."



              20             So thank you for reminding me of the reply



              21   comment.  Of course, I haven't had an opportunity to



              22   respond to that yet.  I think in our view that's



              23   possibly an insufficient, but a good start, because I



              24   think how do you divide the value of the customer



              25   specific information as compared to the use of the logo,
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               1   et cetera.



               2             But I do think you have reminded me that our



               3   positions are perhaps not quite as far apart as I



               4   indicated.



               5        Q.   Yeah, and I just will submit I am not aware of



               6   any evidence from the division or the office indicating



               7   a market value that's different than that.  Do you have



               8   any evidence or are aware of any evidence that the



               9   market value of that information is different than what



              10   Dominion Energy Utah has suggested?



              11        A.   Well, I think that your question has an



              12   implication inside of it.  So there's the issue of what



              13   is the market value of names and address, and then



              14   there's the issue of, does the value of Dominion's



              15   specific customer information exceed the market value of



              16   just a set of names and addresses.  And then there's the



              17   further issue of the value of the -- of the logo and to



              18   whom should that value accrue.



              19             And so I would -- so I will also acknowledge



              20   that I don't think there's really any additional



              21   evidence on the record as to value.  And I do -- I think



              22   that one of the commission's questions sort of got to



              23   that.  So, you know, if we were to explore value, I



              24   think it would take a second phase of this proceeding.



              25        Q.   Well, I guess for purposes of this docket,
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               1   let's just stick to this docket then, would you agree



               2   with me that the company is the only party that went out



               3   and determined what it could buy lists of these



               4   customers on the open market?



               5        A.   Yes.



               6        Q.   With regard to the logo, is it your



               7   understanding that that logo is owned by Dominion



               8   Energy, the parent corporation, by Dominion Energy Utah



               9   or some other entity?



              10        A.   It's my understanding, although I am not sure



              11   I could point to it in the record, but it is owned by



              12   Dominion Energy, the parent company.



              13        Q.   So it's true, isn't it, that -- let's say



              14   Dominion Energy corporation decided to independently



              15   send letters to every Utah customer to advertise its own



              16   programming, separate and apart from the utility.  The



              17   utility had -- I want you to assume for this



              18   hypothetical that the utility didn't even know that was



              19   coming and it's sent out.  Is there anything that can be



              20   done about that?  Does the commission have regulatory



              21   authority to stop that from happening?



              22        A.   Well, it's my opinion that we shouldn't



              23   underestimate the commission's regulatory authority.



              24   And I think a lot of it would depend on the text of the



              25   letter.  So if Dominion Energy sends out a letter to --
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               1   first of all, it cannot send a letter to Dominion Energy



               2   Utah's customers without conferring with Dominion Energy



               3   Utah, because otherwise, it would have to get public



               4   name, address data, not customer-specific data.



               5        Q.   Let me make sure you understand my



               6   hypothetical.  I didn't do a very good job of clarifying



               7   that point.  Let's say Dominion Corporation decides to



               8   go on the open market, acquire the customers' names and



               9   addresses, and sends letters to every customer on that



              10   list, and it just so happens that that includes all or



              11   many of the utility's customers.  It could do that,



              12   couldn't it?



              13        A.   Okay.  Thank you for the clarification.  Yes,



              14   I think it could do that.



              15        Q.   And it's an unregulated entity, right?



              16        A.   It is.  But I do think that the text of the



              17   letter matters.  And if there's an -- if there's an



              18   implication that it's representing the utility, then



              19   certainly this commission does regulate the utility, and



              20   that's when it would bring it in.



              21        Q.   I agree, and I want to just say that Title 54



              22   and these regulations implementing it are applicable to



              23   public utilities, right?



              24        A.   Yes.



              25        Q.   Okay.  And but in that circumstance, customers
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               1   might be confused that those letters are coming from the



               2   utility, right?



               3        A.   Absolutely.  I think they will -- they might



               4   be confused.



               5        Q.   Okay.  And so what we're really talking about,



               6   isn't it, that reasonable minds can disagree about the



               7   right way to do that, but the only way to really be



               8   clear if it's coming from a corporation or an



               9   unregulated entity in the utility is to do a better job



              10   of in the text specifying that it's not the utility, or



              11   it is the utility.



              12             Isn't that really the only way, given the fact



              13   that the Dominion logo is available for use in an



              14   unregulated world, that we just need to do a better job



              15   of in the text explaining who the letter is coming from?



              16        A.   Well, I absolutely agree that you need to do a



              17   better job in the text explaining who is sending the



              18   letter.



              19        Q.   Wouldn't you agree, Ms. Beck, that that's



              20   probably really the only way we can ensure customers



              21   know, one way or the other, is to try in the text, hope



              22   the customer will read the letter, and do a better job



              23   of putting language in there that explains that?  Isn't



              24   that really the only way we can do it?



              25        A.   Well, I guess I don't understand the question.
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               1   The only -- that is the only way that you as Dominion



               2   can do it.  But I don't know what you are excluding when



               3   you say the only way.



               4        Q.   Well, I am just trying to say I -- I mean, if



               5   the -- as Commissioner Clark pointed out, if you have



               6   the logo on the top and customers could see that logo



               7   and say, I think it's from the utility and we would need



               8   to explain that in the letter to make that clear who



               9   it's coming from.



              10             Isn't that -- isn't that really the best way



              11   to figure that out?



              12        A.   That is the best way.  But I think that if a



              13   letter that is unclear -- so let's -- so yeah, if you



              14   send a completely clear letter, then probably we won't



              15   be in front of the commission.  But a letter that is



              16   unclear, even if it's sent by the parent company, can



              17   still land in front of the commission through the



              18   complaint process, or a request for agency action.



              19        Q.   I totally agree with that.  I think we have



              20   covered what I need to there.



              21             I think I heard you say that the commission



              22   agreement was between HomeServe and Dominion Energy



              23   Utah.  Did you say that, or did I misunderstand you?



              24        A.   My understanding of the commission agreement



              25   is that it included HomeServe, its parent company, and
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               1   Dominion Energy Utah and the parent company of Dominion



               2   Energy.



               3        Q.   And could you be wrong that Dominion Energy is



               4   not a party to that agreement?



               5        A.   Well, I have been on this planet long enough



               6   to know that I can be wrong.



               7        Q.   Well, your counsel has got a copy right there.



               8   I am happy to let you look at the top paragraph, which



               9   specifies the parties of the agreements, and also the



              10   signature page if you want to look at that.  Can you



              11   just take a minute and tell me if you agree with me that



              12   it was not involving the utility?  They are not a party



              13   to that agreement at all?



              14        A.   So I thought you just asked me if the Dominion



              15   Energy parent company.  So you are suggesting --



              16        Q.   I thought I heard you say the commission



              17   agreement was between HomeServe and Dominion Energy



              18   Utah.  If you didn't say that, then I will move on.



              19        A.   I may have said that, but let's clarify for



              20   the record.  What do I -- that it's between HomeServe



              21   and the -- it's Dominion Products and Services and



              22   Dominion Energy parent company.  And so if I said



              23   Dominion Energy Utah, I will withdraw that as having



              24   been in error.



              25             COMMISSIONER LEVAR:  I am just going to
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               1   interject.  We are reading from pink paper.



               2             MR. SABIN:  I am okay with her identifying the



               3   parties.  I'm okay with her identifying the parties.  We



               4   won't go into the text of it.



               5             THE WITNESS:  And just to clarify, I did try



               6   to only say, in the memo and in spoken testimony issues



               7   that were also addressed in the technical conference,



               8   which was the portion that was public.  So I was trying



               9   to be careful.



              10             But to be clear, if I said DEU was a party,



              11   that was in error, and I apologize.



              12             MR. SABIN:  No, you don't need to.  I wanted



              13   to just make clear for the record so we didn't have any



              14   confusion on the record.



              15        Q.   (By Mr. Sabin)  Two final things.  Would you



              16   agree with me that the only reason -- and I want your



              17   opinion.  I realize that you are not offering a legal



              18   opinion here, but I heard you say that you support the



              19   imposition of a penalty here, and I just want to make



              20   clear that a penalty couldn't be applied unless there is



              21   some sort of violation.  Isn't that your understanding?



              22        A.   That is my understanding.  And in my opinion,



              23   if you -- if you take action that makes it impossible to



              24   administer the tariff in a nondiscriminatory way, then



              25   that is an implicit violation of the tariff and the
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               1   commission order approving the tariff.



               2        Q.   And what action are you specifically referring



               3   to?



               4        A.   Well, I thought I was very clear in my summary



               5   that the only way can you do it in a nondiscriminatory



               6   way would be to let others use the logo and have access



               7   to the customer-specific data.  And so I think that, you



               8   have an agreement that prohibits the use of the logo to



               9   any competitor, and I think you -- and I have asserted



              10   on behalf of the office, it would be against the public



              11   interest to provide other entities customer-specific



              12   data.



              13        Q.   So under the logo issue, when you say the --



              14   the person -- the only entity that could possibly be in



              15   violation of the statute, that's the utility, right?



              16   DEU.



              17        A.   So you asked in violation of the statute.



              18        Q.   Right.



              19        A.   And I --



              20        Q.   Can Dominion Corporation be in violation of



              21   that statute?



              22        A.   Which statute do you refer to?



              23        Q.   Well, the one you are referring to to impose a



              24   penalty or the tariff.  Whether it be the tariff, the



              25   commission's order or any statute under 54, that's only
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               1   extending to the utility; do we agree?



               2        A.   We agree.



               3        Q.   Okay.



               4        A.   But I am not an attorney.



               5        Q.   That's fine.  That's fine.  So back to the



               6   Dominion logo usage issue.  Are you aware of any reason



               7   or any way that the utility itself can control the way



               8   in which Dominion Corporation decides to license its



               9   logo, its brand, its name, its -- any of that kind of



              10   information?



              11        A.   No, I am not, but that doesn't change the



              12   position that the logo creates preferential treatment.



              13   So I feel like that creates an implication that Dominion



              14   Energy parent company's actions has created a situation



              15   where Dominion Energy utility -- Dominion Energy Utah,



              16   the utility, is now -- has no possibilities of



              17   administering it in a nondiscriminatory manner.



              18        Q.   Well, so let's be clear.  Do you agree with me



              19   that we don't have any evidence in the record that DEU



              20   licensed the right to use the Dominion Energy logo to



              21   anybody?



              22        A.   I agree with that.



              23        Q.   So don't we come down to the point where, if



              24   the utility didn't license or give the right to use the



              25   logo, that it can't have violated either Title 54 or the
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               1   tariff or this commission's rules or orders by the fact



               2   that the parent corporation licensed that right?



               3        A.   No.  I absolutely do not agree with that.



               4        Q.   You would charge the utility with a violation



               5   for something it did not do?



               6        A.   If the parent company creates a situation that



               7   forces Dominion -- the utility into a corner where it



               8   can't -- it can't administer its tariff in a



               9   nondiscriminatory manner, it still has the result that



              10   the utility cannot administer its tariff in a



              11   nondiscriminatory manner.



              12        Q.   Okay.  I just -- so my question is just this,



              13   and you can just say yes or no.  Is it your testimony



              14   that the licensing of the Dominion Energy name, wherever



              15   it occurs, is -- puts the utility in violation of the



              16   statute, or the tariff, automatically, without anything



              17   being done by the utility?



              18        A.   I am sorry.  I cannot answer that with yes or



              19   no.



              20        Q.   Okay.  Lastly, as it relates to customer



              21   information, I wanted to talk about the scope of this



              22   proceeding a little bit.  Would you agree with me that



              23   customer information is not referenced or governed or



              24   dictated in any way by Section 8.08 of the tariff?



              25        A.   Yes, I would agree with that.



                                                                        73

�













               1        Q.   Okay.  And are you aware of any statutory



               2   provision in Title 54 that the company has violated, or



               3   you allege has violated, through the use of customer



               4   information, whether public or not public?



               5        A.   Not in Title 54.



               6        Q.   What about outside of Title 54?  I didn't see



               7   that argument -- I didn't see anything in your papers.



               8        A.   I haven't testified to that, but part of the



               9   office's case will include additional research that we



              10   have done.



              11             MR. SABIN:  Okay.  No further questions.



              12             COMMISSIONER LEVAR:  Any redirect, Mr. Moore?



              13             MR. MOORE:  No redirect.



              14             COMMISSIONER LEVAR:  Okay.  Commissioner



              15   White, do you have any questions for Ms. Beck?



              16             COMMISSIONER WHITE:  Not at this time.  No



              17   thanks.



              18             COMMISSIONER LEVAR:  Okay.  Commissioner



              19   Clark?



              20             COMMISSIONER CLARK:  I'm going to risk beating



              21   a dead horse here.  I apologize for that.  But it is, I



              22   think, a hinge on which a lot of our considerations



              23   turn.  And so if you would look at page 2 of your June



              24   28th, 2018, comments.



              25             MR. SABIN:  Did you say page 2?
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               1             COMMISSIONER CLARK:  Page 2.



               2             THE WITNESS:  Yes.



               3             COMMISSIONER CLARK:  I think there might be a



               4   reply -- are they reply comments?



               5             THE WITNESS:  June 28th were legitimately



               6   comments.



               7             COMMISSIONER CLARK:  Okay.  So I am looking at



               8   the paragraph, the third full paragraph, is starting --



               9   the initial sentence, where you say, "The commission



              10   agreement makes it clear that the use of the name and



              11   logo as provided to HomeServe through an exclusive



              12   arrangement, and would not be offered to other



              13   providers."  I think we have established the commission



              14   agreement -- DEU is not a party to the commission



              15   agreement.  That's --



              16             THE WITNESS:  Yes.  Let's clarify one more



              17   time for the record, since I misstated.



              18             COMMISSIONER CLARK:  Well, that's -- but I



              19   think you remain of the opinion that the affiliate's



              20   agreement to these provisions and the use of -- by the



              21   utility of the same logo as the affiliate, and the



              22   parent for that matter, that that agreement disables the



              23   utility from -- from operating in a nondiscriminatory



              24   matter vis-a-vis other providers of this same service;



              25   is that --
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               1             THE WITNESS:  Right.  That's exactly my -- my



               2   view.  Well, the office's position.  And to me, it's



               3   a -- it's sort of an internal matter.  So I find it



               4   offensive and frankly kind of aggressive that the



               5   utility would come to this -- this hearing and suggest,



               6   well, it's our parent company, not us, who has control



               7   over that.  So we haven't violated anything.  Well, I'm



               8   sorry, it's your parent company.  So, I just think it



               9   still puts them in the position of not being able to



              10   administer it in a nondiscriminatory manner.



              11             COMMISSIONER CLARK:  Thanks.  That concludes



              12   my questions.



              13             COMMISSIONER LEVAR:  I think I just have one



              14   more for you, Ms. Beck.  In your June 28th comments on



              15   page -- I'm sorry, I think we're in the July 19th reply



              16   comments.  July 19th reply comments.  You and Mr. Sabin



              17   were discussing the value of the customer lists and the



              18   goodwill of the logo.  They had suggested 25,000.



              19             On page 2 about the 4th paragraph down at the



              20   end, your comments state -- recommend that the



              21   commission, quote, impute revenues associated with the



              22   transaction whereby DEU customer information was



              23   provided to DPS and HomeServe.  Would you further



              24   clarify what you meant by "revenues associated with the



              25   transaction."
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               1             THE WITNESS:  Right.  So our assumption, and



               2   we have not brought forward the evidence, but we were



               3   just trying to support the division in one of its



               4   recommendations as well, is that there was, you know, a



               5   value cost associated with getting the -- the -- giving



               6   HomeServe the use of the logo and the customer data, and



               7   there was probably a transaction involved with that.



               8   And that's the value that we think should go to



               9   customers.



              10             COMMISSIONER LEVAR:  Okay.  Thank you.  And



              11   then I want to give Mr. Moore the same opportunity I



              12   gave Ms. Schmid before, either now or if we decide by



              13   the end of the hearing a better way to have your legal



              14   position on this.  I have two questions.  One is



              15   whether, if we were to adopt the recommendation to



              16   either suspend or revoke 8.08, what independent



              17   authority does the utility still have under a 54-4-37?



              18             And then my other question was about what kind



              19   of flexibility the comission has under the penalty



              20   statute if the commission were to find that a violation



              21   had occurred.  Do you want to address either of those



              22   now, Mr. Moore?



              23             MR. MOORE:  Whenever the commission would find



              24   more helpful.



              25             COMMISSIONER LEVAR:  Well, I'm happy to hear
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               1   anything you have to say on that now.  If you want to



               2   come back to it at the end of the hearing to either



               3   discuss it or suggest another way to address it, we can



               4   do that also.



               5             MR. MOORE:  I think the tariff is revoked.  I



               6   don't believe Dominion Energy can continue the program.



               7   I believe the statute requires that the third party



               8   billing be done in the public interest, and I think the



               9   revocation of the tariff, it might be different if there



              10   was never a tariff, but the revocation of the tariff



              11   would signal that is not in the public interest.  So I



              12   don't -- for Dominion to proceed in this manner anyway,



              13   they would be prohibited from.



              14             I think the case law has established that the



              15   commission has a great deal of latitude in determining



              16   what is an instance under the penalty statute.  And it



              17   is a discretionary standard, and the commission can



              18   pick, as the Supreme Court says, one of several



              19   propositions that are reasonable.  The request is not



              20   either right or wrong, but you have a reasonable



              21   discretion to pick what constitutes an instance, yes.



              22             COMMISSIONER LEVAR:  Okay.  Thank you.  I



              23   appreciate those two answers.  And I think we'll take a



              24   break.



              25             COMMISSIONER WHITE:  Sorry.  I hate to do this
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               1   before a break.  The one question I guess I have for



               2   you, Ms. Beck, is, maybe it's a two-part question.  In



               3   your mind what would it look like, based upon the tariff



               4   that the commission approved, what would a proper



               5   legal -- I mean, putting aside the issue of imputation



               6   of revenue and potential penalties, what would that -- I



               7   guess -- what would that have looked like if it would



               8   have been in your mind appropriate?



               9             THE WITNESS:  It would be a letter that



              10   clearly explains that it's coming from someone that is



              11   not the utility.  And I think it would be use of truly



              12   publicly available customer data, as opposed to the, I



              13   mean, should say public data -- personal public data, as



              14   opposed to customer-specific data.



              15             CHAIRMAN WHITE:  And again, putting aside the



              16   questions of revenue, imputation and penalties, I mean,



              17   in your mind is there any -- let me preface this by



              18   saying, part of it is just wondering about the folks



              19   that actually signed up for this.  But is there any way



              20   to rehabilitate this, or has the damage been done and



              21   this needs to be revoked and never again shall we go in



              22   this direction?



              23             THE WITNESS:  I don't see how to move it



              24   forward.  And in particular, when we speak to the data



              25   part of it, and that, you know, how do we -- there's
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               1   value, and we learned this in the technical conference.



               2   HomeServe itself said there is additional specific value



               3   in having the names as identified on your Dominion bill,



               4   and, you know, things like the -- it being sent to the



               5   landlord instead of to the tenants and other elements



               6   that are specific to Dominion's customer information as



               7   opposed to the publicly available information.



               8             But at the same time, I think we really



               9   learned from the outcry from customers, and I think in



              10   the, you know, 11 plus years that I have been here, this



              11   issue has had the single largest response from



              12   customers.  And I think what we learned from that in



              13   part is that they are upset by their data being used,



              14   and certainly in the context of what we're seeing in a



              15   broader customer data privacy setting right now, where



              16   people are used to, you know, having to click on privacy



              17   data, you know, privacy policies every time they use



              18   things, and having a clear understanding of customer use



              19   and opt-outs and all of that.



              20             I think in that context, we have heard very



              21   clearly from customers who have said, hey, we don't



              22   think this was right.  And so to move it forward, I



              23   don't know.  I mean, to me, it would have to at a



              24   minimum be suspended so that we can clean up the



              25   customer data side of it.  And even then, I just am not
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               1   sure how we could move it forward fairly.



               2             COMMISSIONER WHITE:  Thank you.  That's all



               3   the questions I have.



               4             COMMISSIONER LEVAR:  And before we take a



               5   break, I am going to ask Mr. Orton a follow-up question



               6   that I meant to ask earlier.  Since you testified about



               7   your specific situation with your tenants, are your



               8   tenants' gas bills in their name or in your name?



               9             MR. ORTON:  They are in their name.



              10             COMMISSIONER LEVAR:  But these letters came to



              11   your name?



              12             MR. ORTON:  To my name.



              13             COMMISSIONER LEVAR:  Okay.  Thank you.



              14             COMMISSIONER CLARK:  Can I have a follow-up



              15   with Ms. Beck, please?



              16             COMMISSIONER LEVAR:  Yes.



              17             COMMISSIONER CLARK:  So back to Commissioner



              18   Jordan's line of --



              19             COMMISSIONER LEVAR:  Commissioner White.



              20             COMMISSIONER CLARK:  Oh, thanks for that.  Our



              21   dear friend Jordan, Commissioner White's line of



              22   questioning with you.  It seems to me that at least some



              23   of this reaction might have also occurred had HomeServe



              24   not been, or and Dominion Products and Services not been



              25   affiliated with the utility or in any arrangement with
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               1   the utility in any way, but just the customer seeing



               2   another party's services on their bill.  How do you feel



               3   about that now as a representative of customers?



               4             THE WITNESS:  Well, I was always uncomfortable



               5   with it, just because of the long history of slamming



               6   and cramming in the telephone side of things.  But since



               7   it was our opinion that it was statutorily authorized,



               8   we didn't oppose it, but just tried to get the customer



               9   protections we could think of into -- into the tariff.



              10   And now it's obvious that we didn't think of everything.



              11   And you know, that's just an issue with it.



              12             So yes, it might have happened -- and I think



              13   another element of confusion was unrelated to the



              14   providers and the letterhead, and there was just maybe



              15   some terminology that was used differently so that folks



              16   misunderstood what even the product being offered was.



              17   And some -- a significant portion of the individual



              18   complaints that I read are people who I personally spoke



              19   to, were concerns that the risk was being shifted in



              20   terms of at what point is it the homeowner's



              21   responsibility.  So that also is a point of -- well, I



              22   would just say confusion.



              23             COMMISSIONER CLARK:  So you are referring to



              24   questions about whether the line from the -- running to



              25   the meter, but on the property of the customer, was what
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               1   was the subject of the service or after the meter?



               2             THE WITNESS:  Right, right.  And there was a



               3   map in the one that I received, but in the first



               4   paragraph of it was -- was a little confusing, and I had



               5   neighbors come and ask me about it.



               6             COMMISSIONER CLARK:  Thanks.  That concludes



               7   my questions.



               8             COMMISSIONER LEVAR:  Thank you.  Thank you,



               9   Ms. Beck.  Why don't we just break until right on the



              10   hour, eleven o'clock.  So we'll be in recess.



              11             (Recess from 10:42 a.m. to 11:00 a.m.)



              12             COMMISSIONER LEVAR:  Okay.  We'll be back on



              13   the record.  Mr. Moore, do you have anything else?



              14             MR. MOORE:  No, Your Honor.



              15             COMMISSIONER LEVAR:  Okay.  Thank you.



              16   Mr. Sabin?



              17             MR. SABIN:  Yes.  The company calls as a panel



              18   witnesses Mr. Kelly Mendenhall and Mr. Jim Neal.



              19             COMMISSIONER LEVAR:  Okay.  I'm not sure your



              20   microphone is on.



              21             MR. SABIN:  I apologize.  Let me try that



              22   again.  The company now calls its two witnesses as a



              23   panel as previously discussed, Mr. Kelly Mendenhall and



              24   Mr. James Neal.



              25             Mr. Mendenhall and Mr. Neal, could you please
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               1   provide your name, your title and the scope of your



               2   responsibilities with respect to the company?



               3             COMMISSIONER LEVAR:  Why don't I go ahead and



               4   swear them in --



               5             MR. SABIN:  Oh, sorry.



               6             COMMISSIONER LEVAR:  -- first.  Mr. Mendenhall



               7   and Mr. Neal, do you swear to tell the truth?



               8             THE WITNESSES:  Yes.



               9               KELLY MENDENHALL and JAMES NEAL,



              10   were called as witnesses, and having been first duly



              11   sworn to tell the truth, testified as follows:



              12                DIRECT EXAMINATION BY MR. SABIN



              13             MR. MENDENHALL:  I'll go first.  My name is



              14   Kelly Mendenhall.  My address is 333 South State, Salt



              15   Lake City, Utah, and my position is director of



              16   regulatory and pricing for Dominion Energy Utah.



              17             MR. NEAL:  Good morning.  My name is James



              18   Neal.  I go by Jim.  I'm the general manager of retail



              19   with responsibilities for Dominion Products and



              20   Services.  Address is 120 Tredegar Street, in Richmond,



              21   Virginia.



              22             MR. SABIN:  Thank you.  The company has



              23   provided to the commission and other parties a binder



              24   with Exhibits 1.0, 1.1, 1.2, 1.3, 2.0, 2.1, 2.2, 2.3,



              25   3.0, 3.1, 3.2, 3.3, 3,4, and 4.0 and 5.0.  Are those
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               1   documents, with the exception of Exhibits 4 and 5,



               2   documents that were prepared and filed in this docket by



               3   the company?



               4             MR. MENDENHALL:  Yes, they were.



               5             MR. SABIN:  With respect to Exhibits 4 and 5,



               6   Exhibit 4 appears to be a certificate of renewal from



               7   the Utah Insurance Department for Dominion Products and



               8   Services.  Exhibit 5.0 is a certificate of renewal



               9   for -- from the Utah insurance department for HomeServe



              10   USA Repair Management Corporation.  Can you -- can you



              11   indicate where those documents come from?



              12             MR. MENDENHALL:  So those documents came from



              13   Dominion Products -- well, from the Utah insurance



              14   agency to Dominion Products and Services and HomeServe.



              15             MR. SABIN:  And to the best of your knowledge,



              16   are those true and correct copies of the certificates



              17   provided by the department of insurance?



              18             MR. MENDENHALL:  Yes, they are.



              19             MR. SABIN:  We would move the admission of



              20   Exhibits 1 through 5.0.



              21             COMMISSIONER LEVAR:  Okay.  If any party



              22   objects to that motion, please indicate to me.  I am not



              23   seeing any objection, so the motion is granted.



              24             MR. SABIN:  Great.  Thank you.  Mr. Mendenhall



              25   and Mr. Neal, have you prepared statements, opening
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               1   statements for the commission?



               2             MR. MENDENHALL:  Yes.



               3             MR. NEAL:  Yes.



               4             MR. SABIN:  Would you proceed and do them in



               5   order, with Mr. Mendenhall to go first and Mr. Neal to



               6   go second.



               7             MR. MENDENHALL:  Yes.  So good morning.  I



               8   just wanted to highlight some of the comments that we



               9   made in our July 19th filing with the commission.  I



              10   think you can find in -- as hearing Exhibit 3.0 in your



              11   binder.  So a lot of our comments kind of cover both



              12   Dominion Energy Utah and Dominion Products and Services,



              13   and so I will be covering some issues, and I'll turn the



              14   time over to Mr. Neal to summarize the points that



              15   relate to him.



              16             I just want to express appreciation to



              17   Mr. Neal for coming today and answering questions.  And



              18   I also want -- want to thank all the parties in this



              19   proceeding for the feedback they have given us.  I think



              20   we have tried to take into consideration the concerns



              21   and the feedback and incorporate where we can.  And I



              22   think that at the end of the day, we have a better



              23   product going forward.  And I -- I hope we have created,



              24   by taking this feedback into consideration, a workable



              25   solution that we can use going forward.
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               1             So if you start on page 6, Section 1 of our



               2   comments, we talk a little bit about the tariff.  And we



               3   make the point that we do not believe that anyone has



               4   violated the tariff.



               5             So if you go back to the nexus of the tariff



               6   and why it was created, I think the main driver was, we



               7   needed a way to compensate customers for the use of the



               8   third party billing.  And so that's certainly a portion



               9   of the tariff.



              10             In addition to that, there were some



              11   requirements that we came up with that would allow us to



              12   kind of manage the third party billing tariff.  And so



              13   in order to qualify to be on the company bill, there are



              14   some requirements.  For instance, you have to have Utah



              15   insurance department authorization.  You have to have a



              16   toll free call center.  The customer has to be allowed



              17   to cancel at any time.  They must be able to -- or they



              18   must pay for all initial programming and setup costs.



              19   And then in addition, they must pay for the customers



              20   who were billed.



              21             In this instance -- in the instance of



              22   Dominion Products and Services and HomeServe, they have



              23   complied with those provisions of the tariff, and so we



              24   don't believe that the notion that the tariff should be



              25   eliminated because it's been violated, we don't think
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               1   that's a valid argument.  We believe that the parties



               2   have complied and have checked all the boxes that need



               3   to be checked, and so there isn't a violation in that



               4   regard.



               5             Section 2, which starts on page 7, discusses



               6   future mailings.  And Mr. Neal is going to go into more



               7   detail on how those mailings will look going forward and



               8   the feedback that we have tried to incorporate to make



               9   sure that we have more clarity and transparency in the



              10   mailings going forward.



              11             Section 3, which begins on page 11, is a



              12   discussion about the logo, and Mr. Neal will go into



              13   more detail on that.



              14             Section 4, we talk about customer information.



              15   And it's the company's position that we have not



              16   violated any tariff or statute or law with regard to the



              17   sharing of customer information.  And we -- we try to



              18   incorporated a few items that can help us going forward.



              19             We are sensitive to the fact that there are



              20   some customers who simply don't want to receive these --



              21   these third party solicitations, and so we are proposing



              22   a do not solicit list, whereby they can call and get



              23   their name put on that list, and going forward, we would



              24   make sure that they would not receive any of those third



              25   party marketing materials going forward.
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               1             We also would propose to let the customer know



               2   that they have that right through an annual billing cert



               3   to let them know about their -- how their information is



               4   being used, and that they have the ability to call in



               5   and be put on that list.



               6             We also have proposed tariff -- or tariff



               7   language that because right now the third party billing



               8   tariff is silent with regard to customer sharing, we



               9   have add -- we've proposed some information that would



              10   allow going forward for that customer information to be



              11   shared.  And there's some requirements on how that --



              12   that information would be used and what information



              13   would be used.  And it's very specific in how it is used



              14   and what can be shared.



              15             The division proposed in their comments some



              16   alternative tariff language, and in our opinion, that



              17   due to the -- how narrowly it's written, it would make



              18   it difficult for us to do some of our business practices



              19   going forward.



              20             For example, we share customer information,



              21   for energy efficiency purposes, with contractors.  We



              22   share -- we share customer information for billing



              23   purposes with Western Union and Zions Bank.  And so the



              24   way that that language is crafted would prohibit us from



              25   using customer information in those methods.  It would
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               1   prohibit us from basically using a lot of our normal



               2   day-to-day operations.



               3             There was a question asked by Commissioner



               4   Clark about unique identifier.  I just wanted to add a



               5   little more color about that.  So the way the unique



               6   identifier works is, it allows the utility to give



               7   the -- the -- what would happen, let's say we would



               8   create a unique identifier for Commissioner Clark.  His



               9   unique identifier would be 33.



              10             And then in our system we would tie that



              11   unique identifier to his account number, and then when



              12   we gave that information to -- to Dominion Products and



              13   Services or HomeServe, they would get that unique



              14   identifier.  And if Commissioner Clark got the mailer



              15   and decided, hey, I would like to sign up for this, they



              16   would have that unique identifier that they would be



              17   able to give back to the company, and then we would be



              18   able to use that unique identifier to connect that



              19   service to the account number which would then go on the



              20   bill.



              21             So it's a way for Dominion Products and



              22   Services and Dominion Energy Utah to coordinate that --



              23   that -- putting that service on the bill without sharing



              24   any personal identifiable information.  So that's kind



              25   of how that works.
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               1             Section 5, we talk a little bit about



               2   disparate treatment, and Dominion Energy does not



               3   believe that we have engaged in disparate treatment.



               4   No -- no parties to this point have come before us to



               5   ask to be -- to receive third party billing services.



               6   But if a party came to us, and they were able to comply



               7   with the provisions of the tariff, they would be able to



               8   have that service offered to them.



               9             So I don't think going forward the company



              10   would have any plans to discriminate between parties.



              11   If you can meet the requirements of the tariff, we're



              12   going to allow you to be on our bill.



              13             Section 6, which begins on page 19, talks a



              14   little bit about the value of customer information, and



              15   some of the parties have proposed that customers be



              16   reimbursed for the value of these -- of this customer



              17   information.  And so we went out and we found a company



              18   who -- that provides that information to get a market



              19   value, and that market value came back at about $25,000



              20   a year.



              21             So should the commission decide or determine



              22   that customers should be reimbursed for the value of



              23   that, we would propose that the market value of $25,000



              24   be used.  And I would also point out that at this point



              25   in the proceeding, I haven't seen any other alternative
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               1   proposal.  So I believe that's the only proposal



               2   dollar-wise that's before the commission at this time.



               3             And I would -- I would add, this $25,000 would



               4   be in addition to the amount that's already being



               5   reimbursed to the company for having customers on the



               6   bill.  So I mentioned earlier, in the tariff there's a



               7   per bill charge that is charged to Dominion Products and



               8   Services, and that amount is credited back to customers.



               9             Currently we have about 10,000 customers who



              10   have signed up, so if you pencil that out, it's just



              11   under $2 per year per customer.  So that $25,000 would



              12   be in addition to the $20,000 that we are currently



              13   receiving for the ability to have those customers on the



              14   bill.



              15             A couple last sections on page 20.  We talk a



              16   little bit about the penalty.  We have talked about this



              17   a lot today, but it's the company's position that we



              18   haven't violated the statute or law, and so for that



              19   reason, no penalty should be assessed.



              20             And then in Section 8, there was some



              21   additional data that we provided to try and be



              22   responsive to some questions in that technical



              23   conference.



              24             So that completes my summary, and I'll turn a



              25   little bit of time over to Mr. Neal so he can address
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               1   some of the other issues in this docket.



               2             MR. NEAL:  Good morning again.  My name is Jim



               3   Neal, and I'm a representative lead for Dominion



               4   Products and Services.  I have been an integral part of



               5   the process and the due diligence for offering products



               6   and services to Utah customers and also to HomeServe



               7   relationship.  I just want to spend a few minutes on



               8   some brief background, relevant background, and then



               9   talk very specifically and briefly, though, on the



              10   customer information, the Dominion Energy logo, and then



              11   most importantly the gas line letter.



              12             So by way of a little bit of background,



              13   Dominion Products and Services has been in this business



              14   since 1995.  And prior to HomeServe, the business had



              15   been built up to roughly 1.1 million customer contracts



              16   across the U.S.  The decision to move forward with



              17   HomeServe was driven by the consideration with what's in



              18   the best interest of Dominion Energy, its customers and



              19   stakeholders.



              20             So for Dominion Energy, this was an important



              21   but a noncore business.  And from an overall



              22   perspective, it was determined that having HomeServe



              23   administer and service the program was again, in the



              24   best interests of Dominion Energy and its customers.



              25             HomeServe's focus is on customer service.
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               1   They have a state of the art customer service center.



               2   It's their core competencies, and we feel like that's



               3   the best outcome for paying customers.  This is their



               4   sole business.  This is what they do.



               5             That said, the deal wasn't gone into lightly.



               6   It was consummated after extensive due diligence that



               7   culminated with a corporate level approval that included



               8   a risk assessment, and then also just confirmation that



               9   HomeServe would treat Dominion Energy customers in the



              10   same high regard that Dominion Products and Services had



              11   done over the years.



              12             So very briefly, we have already talked a bit



              13   about the customer information.  The unique identifier,



              14   the only thing I will add to what Mr. Mendenhall said is



              15   that it is randomly generated and there's no personally



              16   identifiable information included in that.  And



              17   although -- and we talked about this in the technical



              18   conference.  Although this information, name and address



              19   is considered public, it's still handled all within a



              20   very secure environment, using the highest standards of



              21   file transfer protocol, and also in data encryption



              22   throughout the process.



              23             Also per the agreement, HomeServe is only



              24   allowed to use the information for marketing purposes



              25   for a very limited number of very specific products and
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               1   services, and they are explicitly not allowed to share



               2   that information with anybody.  So again, that was kind



               3   of briefly on the customer information.



               4             The logo, we have again talked a lot about



               5   that.  It's the Dominion Energy logo.  It's a corporate



               6   asset.  But by way of a little bit of background, back



               7   in 2017, in an effort to be consistent across all its



               8   subsidiaries, Dominion Energy went into an extensive



               9   shareholder paid rebranding effort that resulted in the



              10   blue Dominion Energy logo that we're talking about.



              11             And it's now used by well over hundred



              12   different business entities under the Dominion Energy



              13   umbrella.  Dominion Products and Services and Dominion



              14   Energy, the utility, are just two of those businesses.



              15             As part of the arrangement with HomeServe, DPS



              16   was allowed to grant the right to use the logo under



              17   strict contractual provisions about how the logo was to



              18   be used and for what purposes.



              19             Additionally, Dominion Products and Services



              20   has approval rights on any of the marketing material



              21   that uses the Dominion Energy logo.  There's brand



              22   guidelines and other things that must be followed, and



              23   we get that approval right before any mailings go out.



              24             So let me pivot to the logo and kind of



              25   clearly distinguishing the entities involved and the
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               1   services being provided, and that's where admittedly we



               2   fell short in the mailings.  So let me kind of turn to



               3   the customer letter.



               4             I know that DPS, DEU, and HomeServe, we all



               5   regret the customer concern and confusion.  It was not



               6   intended.  There was no intent.  There was no deception



               7   that we were trying to do.  Both DPS and HomeServe have



               8   been in this business for both well over 20 years.



               9   Similar business structures and marketing approaches



              10   have been used in other jurisdictions by DPS, and then



              11   other states, cities and municipalities by both DPS and



              12   HomeServe.



              13             So the situation that we find ourselves here



              14   in Utah really has not been experienced by either



              15   company, HomeServe nor Dominion Products and Services.



              16             So you might ask, were we surprised by the



              17   reaction?  Admittedly the answer was yes.  We were



              18   surprised.  Should we have been surprised?  I would say



              19   probably not.  In hindsight, we should have and we could



              20   have done better in our communications.  And what I



              21   would like to talk about is kind of getting us on the



              22   right track.



              23             But believe me, like we get it.  We take full



              24   accountability.  You know, it was under our



              25   responsibility to not confuse and concern customers.  To
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               1   that end, we're going to talk about some very specific



               2   remedies to resolve the concerns.



               3             So as you know, as soon as the consumer alert



               4   went out, myself and many others at DPS and HomeServe,



               5   we spent countless hours trying to proactively and



               6   effectively address all of the concerns.  This business,



               7   HomeServe, in DPS's perspective, it's built on customer



               8   and consumer confidence and trust, and if we don't have



               9   that, then there's no business -- there's no business to



              10   be had.  So that's paramount.



              11             So as you know, as soon as the alert came out,



              12   we talked with HomeServe.  We immediately suspended



              13   mailings to make sure we understood what was going on.



              14   A few days later we supported Dominion Energy Utah in



              15   sending out the apology letter.



              16             But we really, and me personally, in those



              17   first few days, really were kind of seeking first to



              18   understand the issues, and I, personally, in those first



              19   couple or three days, I didn't get it.  But it didn't



              20   take very long once we heard the feedback, you know,



              21   from the regulators.



              22             So we listened to the regulators.  We listened



              23   to the customers, to the very specific concerns, and



              24   again, they were broader than I had initially -- than I



              25   had initially anticipated.
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               1             So at that point, we basically began coming up



               2   with a plan, and given the nature of the concerns, we



               3   talked regularly with Kelly and his team, just to make



               4   sure -- because they have got the unique Utah



               5   perspective, just to make sure that we were getting



               6   feedback and input from them to make sure we were



               7   hitting in the mark in addressing those concerns.



               8             So with that, and I don't know procedurally I



               9   need to deal with anything with Exhibit B or C, or can I



              10   just talk to them, reference them?



              11             MR. SABIN:  Exhibit B and C have been



              12   admitted, so you can -- the commissioners have copies of



              13   those, so you can refer directly to them.



              14             MR. NEAL:  Okay.



              15             MR. MENDENHALL:  So that would be hearing



              16   Exhibits 4 and 5.



              17             MR. SABIN:  Sorry.  Hearing exhibits -- let me



              18   get the numbers there.  These are hearing Exhibits DEU



              19   2.2 and 2.3, I believe are the two.  Hang on one second.



              20   Yes, I'm sorry.  No, I'm sorry.  I told you the wrong



              21   number.  They are 3.1, 3.2, 3 -- yeah, 3.2.  So 3.1 and



              22   3.2.



              23             MR. NEAL:  Okay.  Thank you.  Can everybody



              24   hear me okay?



              25             COMMISSIONER LEVAR:  Yes.  And I think your
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               1   microphone is picking up, and that's important for the



               2   streaming.  We also stream it.



               3             MR. NEAL:  Okay.  So yeah.  I'd like to refer



               4   people to, I guess, what is Exhibit 3.1.  It's four



               5   pages, and it's basically taking the feedback and trying



               6   to very directly address the concerns that have been



               7   brought forth in the docket.  On the -- and I'm not



               8   going to read everything to you, but if we can flip



               9   through on the first page, it's one of four.  We note on



              10   the back flap of the envelope that this is important



              11   information from Dominion Products and Services.



              12             COMMISSIONER LEVAR:  And I think you meant



              13   3.2; is that right?



              14             MS. CLARK:  That's correct.



              15             MR. NEAL:  Oh, I'm sorry.  It's the fourth



              16   page that starts with the envelope looking picture.



              17   Okay, sorry.



              18             So that's the envelope.  And then this is the



              19   actual gas line -- revised gas line letter, where we



              20   clearly said at the top that this is repair plans from



              21   HomeServe.  And then using what we now understand is the



              22   Utah terminology, we -- and the OCS referred to this, we



              23   have changed gas line to fuel line.  And then right in



              24   the first paragraph, made it -- made the language much



              25   clearer than what it was before, about specifically what
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               1   is covered, and I'll hit that again in a second.



               2             We very clearly say right at the beginning



               3   that Dominion Products and Services has selected



               4   HomeServe.  Again, mentioned that it's optional, which



               5   we had that in the last letter.  And then bolded at the



               6   bottom we have, "Dominion Products and Services is an



               7   affiliate of Dominion Energy Utah, but not the same



               8   company, and that Dominion Products and Services has



               9   partnered with HomeServe."



              10             Another important thing that we have just



              11   above that is that the choice of whether to participate



              12   does not affect your service with Dominion Energy Utah.



              13             So moving to page 2 of -- I'm sorry, page 3 of



              14   that same exhibit, and I believe Ms. Beck referred to



              15   this.  In the drawing, we have worked with HomeServe,



              16   and HomeServe has changed the mailing and added some



              17   color coding to show very specifically the lines that



              18   are covered.



              19             And also again per OCS's suggestion, we very



              20   clearly have bolded and say, "Repair and replacement of



              21   appliances are not included in the coverage."  And then



              22   down at the bottom there's additional information about



              23   HomeServe being independent from the Dominion Energy



              24   companies.



              25             And then finally on page 4, which is the
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               1   acceptance form, we have added -- before it said just



               2   Dominion Energy.  It now says Dominion Energy Utah, as



               3   it relates to billing related services.



               4             So I'd like to now refer you to Exhibit 3.1.



               5             MR. SABIN:  3.3.



               6             MR. NEAL:  I'm sorry, 3.3.  So given the



               7   situation that we have been in here, we felt like we



               8   needed to go an additional step here.  So what you will



               9   see is a two page -- two page attachment.  This would go



              10   into the next three mailings that would go to all



              11   eligible Utah customers.



              12             So the first sheet is a letter that has been



              13   signed by me, Dominion Products and Services, that very



              14   clearly talks about the relationship with HomeServe, the



              15   better language on the fuel lines that are covered, and



              16   again, Dominion Products and Services is the recommended



              17   provider.



              18             And then again, very clearly at the bottom we



              19   show Dominion Products and Services is an affiliate of



              20   Dominion Energy, but not the same company.  And again,



              21   Dominion Products and Services has partnered with



              22   HomeServe.



              23             And the second -- the second sheet in a little



              24   different format kind of a frequently asked question



              25   format.  So this is the second page of Exhibit 3.3.  We
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               1   very explicit, in a little bit more detail, talk



               2   specifically about the fuel line program.  Are they



               3   required to purchase it, which is no.  Will it affect



               4   their utility service?  The answer is no.  Who is paying



               5   for the mailings?  It's HomeServe.  A little bit about



               6   how they were selected, and then again very



               7   specifically, what's the relationship between Dominion



               8   Energy Utah and Dominion Products and Services.



               9             So as I noted, what we would do is basically



              10   this would be the cover pages of the next three mailings



              11   that would go out to all eligible Utah customers.



              12             So one other item I'd like to mention is, back



              13   early in the docket in early June, on June 5th, and this



              14   is the unwinding plan.  If the billing tariff is



              15   retained, all existing customers, so the customers that



              16   have signed up, would get a clarifying letter.  Now, as



              17   we have gone through this, we need -- there is a



              18   modification that we need to do to that letter to make



              19   it conforming to the information that we've provided



              20   here, making it very, absolutely clear about the



              21   entities involved and what's covered.



              22             So what you will see in that unwinding plan,



              23   there will be revisions to that.  But basically all



              24   existing customers will get that same information about



              25   it being an optional service.  Gas appliances are not
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               1   covered, again, as OCS has suggested.



               2             So in closing -- in closing, I'd just like to



               3   say that I think the parties agree that possibly the DEU



               4   has complied with the tariff.  We know we should have



               5   done better on these customer communications.  We



               6   appreciate the feedback, and we hope that we show, kind



               7   of demonstrated through their actions here, that we want



               8   to kind of get this on the right track.



               9             And we certainly hope that Utah customers are



              10   able to participate and make the choice if they so



              11   choose, and also that they are allowed to do that with



              12   the efficiencies and the convenience of having it on the



              13   utility bill, which is something that's a good positive



              14   and a desire of the customers, especially as we noted



              15   for the 10,000 plus customers that have signed up.



              16             So finally, the last thing that I would like



              17   to note, per Kelly's note, is I really do appreciate the



              18   opportunity that I had to participate in the technical



              19   conference.  I thought that was a great forum to get



              20   clear and candid feedback where the parties can, you



              21   know, in a more informal setting talk specifically about



              22   the issues and concerns.



              23             In the technical conference and outside, I



              24   appreciate Mr. Parker and Ms. Beck and their respective



              25   teams.  Again, with their -- even though we didn't agree
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               1   on every part of the docket, it was very respectful and



               2   open and we were able to have good communication.  So



               3   I'm thankful for that, and that concludes my statement.



               4             MR. SABIN:  Okay.  I just have a couple of



               5   follow-up questions.



               6             Mr. Mendenhall, could you address whether



               7   Dominion Products and Services, in its participation in



               8   the third party billing services tariff, was



               9   contemplated when the tariff was being discussed, and



              10   when it was being -- during the hearing when that was



              11   being proposed?



              12             MR. MENDENHALL:  Yes.  At the time of the



              13   hearing, I wasn't involved.  But I do know at that point



              14   in time, Dominion Products and Services is anticipated



              15   they were going to be the warranty service provider.



              16             MR. SABIN:  Mr. Orton brought up that he as a



              17   landlord has received a copy of the letter and that his



              18   tenants in this building are also utility customers.



              19   Can you explain how that could be if the information



              20   beyond the address and name and customer identifier was



              21   not used?



              22             MR. MENDENHALL:  Yes.  So the way a



              23   landlord -- the way the landlord agreement works is,



              24   most landlords don't want frozen pipes, and so they also



              25   have customers -- tenants who are moving in and out all
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               1   of the time.



               2             So the way it works is, let's say I am a



               3   tenant of Mr. Orton, and I move out.  A landlord



               4   agreement would allow when I call and say, I am moving



               5   out, I want -- I don't want to be a customer at this



               6   address any more, and Dominion Energy comes out and



               7   turns off my meter, that bill goes to the landlord.  So



               8   they actually wouldn't turn off the meter.



               9             They leave the meter on, but they would switch



              10   the gas service to the landlord at that point.  The



              11   landlord would pay for that service for the week or two



              12   weeks or month between when I left and the new customer



              13   comes in.  Most landlords have it set up that way.



              14             So my guess is what happened is, because he's



              15   a landlord, he is considered a customer at that premise



              16   on our records, and so when we sent that out, we used



              17   that customer name and address to send it to that



              18   landlord.



              19             MR. SABIN:  Okay.  Mr. Neal, could you



              20   address -- there was some information that you note was



              21   inadvertently provided along the way.  Can you address



              22   how that happened and what's been done to address that?



              23             MR. NEAL:  Yes.  So the inadvertent data that



              24   was exchanged emanated from an IT data management



              25   process, whereby a template that had been used in other
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               1   jurisdictions had extraneous fields in it.  So part of



               2   the process was that the appropriate fields needed to



               3   be, say yes or no, does it need to be included.  The



               4   appropriate field said yes.



               5             And this is where we have actually gone



               6   through a process and have a process document to ensure



               7   this doesn't happen again.  Other -- other fields that



               8   were extraneous, not part the agreement, not part of the



               9   data we wanted to exchange, didn't have any -- they were



              10   just blank.



              11             So in kind of the bowels of the process, those



              12   basically the same process that had been used in other



              13   jurisdictions, that data was populated.  And I will note



              14   that all of this happened, and again, that same secure



              15   kind of encrypted environment.



              16             And HomeServe, when they got the data,



              17   unencrypted it.  They immediately notified us of that



              18   inadvertent data, and there's procedures in place such



              19   that once that's recognized, that they go in and



              20   essentially just purge the data.  And they have also --



              21   we have a certified letter showing that they haven't



              22   used the data and that the data is no longer in their



              23   system.



              24             The other thing I would note is, we take IT



              25   and risk management to the highest levels in the
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               1   company.  So our senior vice president of IT and risk



               2   management became involved in this, and we did a full



               3   root cause analysis, and we now have a procedure that's



               4   in place that has certain checkoffs along the way to



               5   ensure that nothing like this would happen again.



               6             MR. SABIN:  And then finally, could you



               7   address -- you referenced that these kinds of programs



               8   where either DPS or HomeServe have paired with utilities



               9   in some fashion, or have been able to send letters to



              10   customers in this fashion in other jurisdictions.  Could



              11   you address some of those jurisdictions or how this



              12   works elsewhere, and if it's happened here in Utah, talk



              13   about that?



              14             MR. NEAL:  So Dominion Products and Services



              15   has relationships with several other partners that are



              16   very similar.  I won't list them all.  For example, the



              17   SCANA companies, South Carolina Electric and Gas, and



              18   Public Service of North Carolina is an example.



              19   Duquesne is another example for DPS.  I believe



              20   HomeServe has a relationship in -- with Salt Lake City.



              21             So it's -- there's maybe not necessarily in



              22   Utah, but in many other states.  I think surrounding



              23   states, and also in Ohio, Pennsylvania, areas that we're



              24   a little bit more familiar with, it is a normal business



              25   structure.
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               1             MR. SABIN:  Thank you.  We have no further



               2   questions or comments.  These witnesses are now



               3   available for cross-examination.



               4             COMMISSIONER LEVAR:  Ms. Schmid, do you have



               5   any questions for Mr. Mendenhall or Mr. Neal?



               6             MS. SCHMID:  I do.  And I am going to ask the



               7   questions to specific witnesses.



               8                       CROSS-EXAMINATION



               9             BY MS. SCHMID:  Mr. Neal, do you have a copy



              10   of the division's Exhibit A to its June 28th memorandum



              11   in front of you?  It's a one page letter dated 4-16-18,



              12   that says, "Important information regarding your gas



              13   line.  For fastest processing please visit DEU customer



              14   repair," and is signed by you.  If not, I can give you a



              15   copy.



              16             MR. NEAL:  I believe I have it.  It's -- yes.



              17             MR. SABIN:  I don't think it says DEU customer



              18   repair though.  Where are you seeing that?



              19             MS. SCHMID:  Sorry, DEU -- you're right.  I



              20   made a mistake.  DE customers home repair?



              21             MR. NEAL:  Yes, ma'am.



              22             MS. SCHMID:  Thank you.  Can you please tell



              23   me where DPS is mentioned in this letter?



              24             MR. NEAL:  DPS is not on that letter.



              25             MS. SCHMID:  Where in the letter is the
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               1   utility identified?



               2             MR. NEAL:  I would say --



               3             MS. SCHMID:  Would you agree with me that it's



               4   not there?



               5             MR. NEAL:  It's indirectly in the bottom



               6   paragraph all the way at the bottom of the page, and I



               7   guess this encapsulates all of the Dominion Energy



               8   companies.  That it says, "HomeServe is independent of



               9   Dominion Energy."



              10             MS. SCHMID:  Would you also agree with me that



              11   the rest of -- that that paragraph concludes with the



              12   sentence, "Your choice of whether to participate in this



              13   service plan will not affect the price, availability or



              14   terms of service from Dominion Energy"?



              15             MR. NEAL:  What was the question part of that?



              16   I'm sorry.



              17             MS. SCHMID:  Will you agree that I read that



              18   last sentence correctly?



              19             MR. NEAL:  Yes, ma'am.



              20             MS. SCHMID:  Would you look at the second



              21   paragraph, and the first sentence of that, I'll ask you



              22   if I read this correctly.  It states, "Dominion Energy



              23   has partnered with HomeServe to offer its eligible



              24   customers gas line coverage for repairs to their gas



              25   line."  Did I read that correctly?
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               1             MR. NEAL:  Yes, ma'am.



               2             MS. SCHMID:  That makes no distinction between



               3   DPS and the utility; is that correct?



               4             MR. NEAL:  Correct.



               5             MS. SCHMID:  So how was a customer -- would



               6   you agree with me that there was no reasonable way for



               7   the customer to distinguish between the utility and



               8   Dominion Energy, based upon this letter as it is



               9   presented?



              10             MR. NEAL:  We don't specifically put Dominion



              11   Products and Services.  And again, that's kind of where



              12   we fell short in the letter, by not distinguishing



              13   appropriately between the two entities.



              14             MS. SCHMID:  Who is the third party biller



              15   under the tariff?  Is it DPS?



              16             MR. SABIN:  Do you mean for HomeServe purposes



              17   or --



              18             MS. SCHMID:  Yes.  Sorry.  For HomeServe



              19   purposes, and the purposes of this hearing, is DPS the



              20   third party biller?  And that's to Mr. Neal.  When I



              21   switch to Mr. Mendenhall, I'll indicate.



              22             MR. NEAL:  Can I reference the billing



              23   services agreement to --



              24             MS. SCHMID:  Yes, please.



              25             MR. NEAL:  -- to just verify the definitional
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               1   terms.  I'm sorry, this is the whole docket.  I don't



               2   have that particular piece partitioned out.



               3             MS. SCHMID:  I'm sorry.  Could you please



               4   repeat that?



               5             MR. NEAL:  I'm struggling to find it, sorry.



               6             MR. SABIN:  We have got it now.



               7             MS. SCHMID:  Okay.  Thank you.



               8             MR. NEAL:  I'm sorry.  Could you repeat the



               9   question now?



              10             MS. SCHMID:  Is DPS the third party biller



              11   that is at the heart of this -- that is part of the



              12   heart of this issue in front of the commission?



              13             MR. NEAL:  I believe as the billing services



              14   agreement reads, yes.



              15             MS. SCHMID:  In the letter that we just walked



              16   through, is there a mention of a third party biller?



              17   Would you agree with me that there is not?



              18             MR. NEAL:  There is not.



              19             MS. SCHMID:  We talked a little bit about a



              20   partnership with HomeServe, and in the letter which we



              21   have been discussing, there is the statement, "Dominion



              22   Energy has partnered with HomeServe."  Do you recall



              23   that in the -- one of the press releases attached as an



              24   exhibit in this docket, it's represented that Dominion



              25   Energy has partnered with HomeServe as well?
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               1             MR. SABIN:  Which press release are you



               2   talking about?  Can you refer to us a document?



               3             MS. SCHMID:  I can, one moment please.  Just



               4   one second.



               5             MR. NEAL:  Is it the press release from 4-19?



               6             MS. SCHMID:  Yes, it is.  Thank you.



               7             MR. NEAL:  Okay.  I have that in front of me.



               8             MS. SCHMID:  And does it use the word



               9   partnering or partnered?



              10             MR. NEAL:  Yes, it does.



              11             MS. SCHMID:  So is there any cause to believe



              12   from this letter that a Dominion Energy customer,



              13   Dominion Energy Utah customer receiving this letter



              14   would think that it's from anyone other than the



              15   utility?



              16             MR. NEAL:  If I understand your question, I am



              17   not sure I can put myself in a Utah -- look at it from a



              18   Utah customer perspective.  I can tell you based on my



              19   experience, I have worked for probably six or eight



              20   different entities that use this -- that are now using



              21   that same Dominion Energy logo.



              22             So from my perspective, I see Dominion Energy



              23   probably differently than Utah customers.  And again,



              24   that's one of the things that we, -- that me,



              25   personally, I understand much better now, as far as
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               1   like, the Utah customers, what they have been exposed to



               2   and such.



               3             MS. SCHMID:  And now I'd like to turn to



               4   what's been referenced as DPU attachment B to the DPU's



               5   filing on June 28th.  And it's also been identified, I



               6   believe, as DEU hearing Exhibit 3.3.  And that's another



               7   letter to the customer.  Can you find that?



               8             MR. NEAL:  Does it begin with information



               9   regarding your gas line?



              10             MS. SCHMID:  It does.



              11             MR. NEAL:  Just -- I want to just make sure



              12   I'm a hundred percent sure.  So it's DEU Exhibit A, page



              13   1 of 3?



              14             MS. SCHMID:  Yes.



              15             MR. NEAL:  Okay.  Thank you.



              16             MS. SCHMID:  So I am going to try and make



              17   this quicker.  So would you agree that DPS is not



              18   referenced in this letter?



              19             MR. NEAL:  Yes, ma'am.



              20             MS. SCHMID:  Would you agree that third party



              21   billing is not referenced in this letter?



              22             MR. NEAL:  Yes, ma'am.



              23             MS. SCHMID:  Okay.  I'd now like to move to



              24   Mr. Mendenhall, and I have some of the same questions,



              25   but more.  So Mr. Mendenhall, could you move to what
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               1   Mr. Neal and I first discussed, the letter which was



               2   attachment A, dated 4-16 to the division's 6-28-filing?



               3             MR. MENDENHALL:  Yes.



               4             MS. SCHMID:  Would you agree that DPS is not



               5   identified?



               6             MR. MENDENHALL:  This is DPU Exhibit A; is



               7   that right?



               8             MS. SCHMID:  B.



               9             MR. MENDENHALL:  B.  Okay.



              10             MS. SCHMID:  No.  I'm sorry.  I lied.  I



              11   didn't lie, bad word to say.  Yes, it is DPU Exhibit A.



              12   I misspoke.



              13             MR. MENDENHALL:  So the question is, do I



              14   agree that Dominion Products and Services is not shown



              15   on that letter?



              16             MS. SCHMID:  That is the question.



              17             MR. MENDENHALL:  And I would say I agree that



              18   Dominion Products and Services is not on that letter.



              19             MS. SCHMID:  Would you agree that the utility



              20   is not identified in this letter?



              21             MR. MENDENHALL:  I -- yes, I would agree.



              22             MS. SCHMID:  Would you agree that there's



              23   nothing in the letter that gives the customer a way to



              24   distinguish the utility from DPS?



              25             MR. MENDENHALL:  In this letter, no.
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               1             MS. SCHMID:  I could ask you the same



               2   questions about B, DPU Exhibit B, but I believe that



               3   Mr. Neal covered that, so I don't want to take any more



               4   time than I need.  So did the utility give its customer



               5   information to its affiliate?



               6             MR. MENDENHALL:  By customer information do



               7   you mean name and address?



               8             MS. SCHMID:  Right.  And the other things that



               9   have been referenced during this hearing.  Landlord



              10   affiliation, et cetera.



              11             MR. MENDENHALL:  Did Dominion Energy Utah give



              12   the information to Dominion Products and Services?  Yes.



              13             MS. SCHMID:  Did the utility know what its



              14   affiliate intended to do with that information?



              15             MR. MENDENHALL:  Yes.



              16             MS. SCHMID:  Did utility personnel see the



              17   drafts of the customer letters before they went out?



              18             MR. MENDENHALL:  Yes.



              19             MS. SCHMID:  Did utility personnel provide



              20   input as to the content of the letters?



              21             MR. MENDENHALL:  Yes.



              22             MS. SCHMID:  Did the utility personnel suggest



              23   changes to the letters, such as identification of DPS?



              24             MR. MENDENHALL:  I don't know what changes



              25   were proposed and what changes were implemented.  I
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               1   wasn't part of that review process.



               2             MS. SCHMID:  If I need to call witnesses to



               3   speak to that, whom would I call?



               4             MR. MENDENHALL:  Well, there are probably two



               5   witnesses who were involved.  One of them is retired.



               6   The other one would be the corporate communications



               7   manager.



               8             MS. SCHMID:  And could you please give me



               9   their names?



              10             MR. MENDENHALL:  Darren Shepherd.



              11             MS. SCHMID:  Is he the one that retired?



              12             MR. MENDENHALL:  No.  The one that retired



              13   would be -- now I have already forgotten his name.



              14             MS. SCHMID:  Mr. Marcus.



              15             MR. MENDENHALL:  Brad Marcus, yes.  Thank you.



              16             I will tell you, I was involved with this --



              17   this most recent letter, and along with Mr. Shepherd,



              18   and we were given the opportunity to both review the



              19   letter and provide input, and a large amount of the



              20   input that we provided was -- was used in -- in the



              21   letter.



              22             MS. SCHMID:  And by the most recent letter,



              23   are you referring to the letters that the utility --



              24   that are proposed to be sent out to the customers who



              25   received the letters?  The initial customer letters?
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               1             MR. MENDENHALL:  Are you talking about the



               2   unwinding document?



               3             MS. SCHMID:  The unwinding document.



               4             MR. MENDENHALL:  I am talking about -- well,



               5   yeah, that one.  But I am talking about DEU hearing



               6   Exhibits 3.2 and 3.3.  Those are the -- the letters that



               7   Mr. Neal went through with the -- they incorporated the



               8   feedback that we received from the regulators.  So I



               9   wasn't involved in the first round, but I am just



              10   sharing my experience with this -- this version.  I was



              11   involved, along with Mr. Shepherd, and that's -- that's



              12   how the process went.



              13             MS. SCHMID:  I'd like to turn now to DEU



              14   Exhibit C, which was attached to DEU's 5/21 comments.



              15   It is a copy of a bill.  It's also, I believe, hearing



              16   Exhibit 1.3.



              17             MR. MENDENHALL:  Okay.



              18             MS. SCHMID:  Could you point to me where



              19   Dominion Energy Utah is referenced on this bill?



              20             MR. MENDENHALL:  I do not see Dominion Energy



              21   Utah.



              22             MS. SCHMID:  So you agree that the reference



              23   is to Dominion Energy; is that correct?



              24             MR. MENDENHALL:  Correct.



              25             MS. SCHMID:  Okay.  I'd like to switch back to
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               1   Mr. Neal, and I have a few more questions for you.  Am I



               2   correct that you were present at, and participated in,



               3   the technical conference in this docket held June 14th,



               4   2018?



               5             MR. NEAL:  Yes, ma'am.



               6             MS. SCHMID:  Mr. Orton is passing out pages



               7   from that technical conference packet.  I am wondering



               8   if you independently have a copy of that packet.



               9             MR. NEAL:  I do.



              10             MS. SCHMID:  Okay.  Perfect.  Could you please



              11   turn to page 10 of that packet, and just for cross



              12   reference, Mr. Orton has passed out a double-sided



              13   document.  The first page is entitled technical



              14   conference, and gives the title and the date and the



              15   docket.  And the second back side of that page is



              16   entitled customer experience.  Do you see that?



              17             MR. NEAL:  Yes.



              18             MS. SCHMID:  Will you accept my representation



              19   that this is a true and correct copy of page 10?



              20             MR. NEAL:  Yes, ma'am.



              21             MS. SCHMID:  Would you agree that having a



              22   utility performing necessary due diligence to partner



              23   with a customer service company improves the customer



              24   experience?



              25             MR. SABIN:  Before we go into substantive
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               1   questions, I believe she needs to admit or seek to have



               2   this admitted as an exhibit.



               3             MS. SCHMID:  I am happy to do that.  That



               4   would be DPU hearing Exhibit 1.



               5             COMMISSIONER LEVAR:  Okay.  Is there any



               6   objection to that motion?



               7             MR. SABIN:  I don't think this is complete.  I



               8   think under the rules of evidence for completeness, that



               9   normally we would only admit the full document because



              10   it doesn't clarify, I'll just note here, who the highly



              11   rated company is talking about.  Whether it's DPS or



              12   whether it's talking about HomeServe.  But I think that



              13   having the entire document would help us get there so --



              14             MS. SCHMID:  The division would be happy to



              15   provide copies of the entire document.  The division



              16   notes that the entire presentation is available on the



              17   commission's website, and the division would like to ask



              18   the commission if it would like to take a brief recess



              19   so the division can make 7, 10 copies of the -- maybe a



              20   dozen copies of the 31 page -- oh, it's more than that.



              21   Of the 33 page exhibit.



              22             MR. SABIN:  That's fine if they want to do



              23   that.  My point was just that if we're going to admit it



              24   as an exhibit, I want the entirety of the document



              25   admitted as an exhibit, not just this for record
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               1   purposes.  We want to make sure that we can refer to



               2   everything in there and that that's all being put in the



               3   record.  And it is on -- it was part of the technical



               4   conference, that's fine, but if we're putting it in the



               5   record, I want the whole thing in.



               6             COMMISSIONER CLARK:  Was this not attached to



               7   the May 21st filing of the -- of the Dominion Energy



               8   Utah?  Maybe it wasn't.  I am looking at a binder that I



               9   have got that has random material.



              10             MR. SABIN:  I don't believe so.  I think it



              11   was provided at the technical conference, and again, I



              12   don't --



              13             COMMISSIONER CLARK:  And I just stuck it in my



              14   binder.



              15             MR. SABIN:  That's fine.  I just want for



              16   record purposes the whole thing to be in.



              17             COMMISSIONER LEVAR:  And I think the point on



              18   entering the whole -- the whole document makes sense.



              19   If that would be appropriate to break and make some



              20   copies before we start questioning about it, that



              21   probably would be an appropriate use of a few minutes to



              22   do that.



              23             Let me just ask the parties, though, if it



              24   makes sense to stop and do that now before you



              25   continuing -- before you continue questioning on this?
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               1   And just in terms of how much more time we are planning



               2   to use today, would it make sense to use a lunch break,



               3   or if we're within 30 or 45 minutes, we could take just



               4   a short break and come back.



               5             I don't know if there's a preference of those



               6   in the room.  Ms. Schmid and Mr. Moore probably have a



               7   sense for how much time you think you'll need to



               8   continue going, and if a longer break now makes sense, I



               9   think we are happy to accommodate that.



              10             MS. SCHMID:  I have many more questions, and



              11   it takes time to make copies.  So I would propose that



              12   we take a lunch break now.



              13             COMMISSIONER LEVAR:  Okay.



              14             MR. SABIN:  I am not suggesting we need



              15   copies.  We do have copies of this.  I don't think for



              16   our purposes, unless the commission wants copies.



              17   That's fine.  I just want to make sure.



              18             COMMISSIONER LEVAR:  We have at least two



              19   copies up here on the stand.



              20             MR. SABIN:  So I don't want to hold up the



              21   proceeding to go copy.  That wasn't my objection.  My



              22   objection was, I want the whole thing in.



              23             MS. SCHMID:  But you were objecting to



              24   entering what I have identified as DPU Hearing Exhibit



              25   1, and it appears that the only way I can the get DPU
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               1   Exhibit 1 admitted is to provided it in a copy



               2   containing the rest of the pages from the technical



               3   conference, and I would like the ability to do that.



               4             MR. SABIN:  That's fine.  I'm -- I'm not



               5   requiring that.  I am happy to stipulate that the full



               6   entire document has been submitted to the parties in the



               7   technical conference, and if you want to substitute in



               8   as Exhibit 1 the entirety of that presentation as



               9   Exhibit 1, I am happy to stipulate that I'll let that be



              10   admitted.



              11             MS. SCHMID:  Given the contentious nature of



              12   this docket, and the unusual nature of this docket,



              13   particularly being that there has been no testimony



              14   admitted, except for at this point the DPU adopting as



              15   its testimony the prewritten filings and the oral



              16   testimony of Mr. Mendenhall and Mr. Neal, I respectfully



              17   request a break to make the copies necessary to have it



              18   admitted officially, traditionally, and a lunch break at



              19   this time.



              20             MR. SABIN:  I'll do whatever you want.  I'm



              21   not requiring that but...



              22             COMMISSIONER LEVAR:  I don't see any reason



              23   not to grant that request though.  So why don't we



              24   reconvene at one o'clock.



              25             MS. SCHMID:  Thank you.
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               1             (Recess from 11:56 a.m. to 1:00 p.m.)



               2             COMMISSIONER LEVAR:  Okay.  We're back on the



               3   record, and I think we will continue with Ms. Schmid's



               4   cross-examination of Mr. Mendenhall and Mr. Neal.



               5             MS. SCHMID:  Thank you very much.  At this



               6   time the division would like to withdraw its request to



               7   have what it identified as DPU Hearing Exhibit 1



               8   admitted.



               9             In front of you is a packet from the technical



              10   conference marked, if you can read my handwriting, DPU



              11   Hearing Exhibit No. 2.  I will represent that this is a



              12   true, correct and complete copy of what the commission



              13   posted June 14th on its website, as the technical



              14   conference packet or something -- or identified



              15   something similar to that.



              16             With that, the division would like to move for



              17   the admission of DPU Hearing Exhibit 2.



              18             COMMISSIONER LEVAR:  If anyone objects to that



              19   motion, please indicate to me.



              20             MR. SABIN:  No objection.



              21             COMMISSIONER LEVAR:  Okay.  I am not seeing



              22   any objection, so it's granted.



              23             MS. SCHMID:  Thank you.  Mr. Neal, could you



              24   please turn to page 10 of what has been admitted as DPU



              25   Hearing Exhibit No. 2.
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               1             MR. NEAL:  Okay.  I got it.



               2             MS. SCHMID:  And you're employed by Dominion



               3   Energy, and as part of your duties, do you represent or



               4   engage in activities on behalf of Dominion Products and



               5   Services, did I get that correct?



               6             MR. NEAL:  Yes, ma'am.



               7             MS. SCHMID:  Thank you.  So you are a -- you



               8   are a products and services provider in a way, yes?



               9             MR. NEAL:  Yes.



              10             MS. SCHMID:  Okay.  So would you agree, as



              11   it's represented on page 10, that a customer could get



              12   comfort from its utility performing necessary due



              13   diligence to partner with a servicing company?  Do you



              14   agree that there's value in the association between a



              15   utility and a service company?  Let me rephrase that.



              16             MR. SABIN:  Sorry.  The question is which one?



              17   Would you say that one more time?



              18             MS. SCHMID:  Yes.  Would you agree that there



              19   is value with a products and service company partnering



              20   with a utility?



              21             MR. NEAL:  I would say yes.  But also this



              22   slide was meant to be kind of a generic representation



              23   of the business.  I am -- I apologize.  I don't recall



              24   if you were at the technical conference.  This was just



              25   trying to explain a little bit about kind of how the
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               1   business works.  It could be a utility.  It could be



               2   another company.



               3             MS. SCHMID:  Okay.  And I was not at the



               4   technical conference so I appreciate that.



               5             So in general would you agree then with this



               6   slide, that branding improves the chances a customer



               7   will open mail?  For example, if a letter has the



               8   Dominion Energy logo on it, and the customer has seen



               9   that Dominion Energy logo on its utility bills, do you



              10   believe that the occurrence of the logo on the mailing



              11   and on the utilities bills adds value?



              12             MR. NEAL:  I could see where that could be



              13   confusing.  But in other cases, in other instances, the



              14   Dominion Energy logo is Dominion Products and Services.



              15   So there's value in that, if I am understanding your



              16   question.



              17             MS. SCHMID:  So are you saying that the value



              18   is only if DPS is mentioned?  Did I understand that



              19   correctly?



              20             MR. NEAL:  I guess what I am saying is the



              21   value is related to the company that's providing the



              22   services and that brand and brand recognition.



              23             MS. SCHMID:  Is it your opinion then -- let me



              24   scratch that.



              25             Let's turn to the list of customers that DPS
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               1   got from the utility.  Would you agree that getting a



               2   customer list from a utility, in this case a gas



               3   utility, increases the chances that letters sent by the



               4   products and services provider or its third party



               5   biller, however we want to have it done, get to people



               6   who have gas service and don't get to people who have



               7   electric only homes?



               8             MR. NEAL:  I am sorry.  I didn't understand



               9   that question.



              10             MS. SCHMID:  Okay.  Dominion Products and



              11   Services, as I understand it, was provided a customer



              12   list from the utility; is that correct?



              13             MR. NEAL:  Yes.



              14             MS. SCHMID:  And do you agree with me that



              15   that customer list reflected parties who took gas



              16   service from the utility?



              17             MR. NEAL:  So the customers were gas service



              18   customers, yes.



              19             MS. SCHMID:  Yes?



              20             MR. NEAL:  Yes.



              21             MS. SCHMID:  Do you agree that getting a list



              22   of customers from a gas utility, where those customers



              23   take gas service from the utility, increases the chance



              24   that the letters will get to people who have gas service



              25   and not only electric service?
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               1             MR. NEAL:  If they are gas customers, yes.



               2             MS. SCHMID:  So DPS provides a sort of



               3   administrative service for HomeServe; is that correct?



               4   I mean, in general terms.  I don't want to go through



               5   the contract.



               6             MR. NEAL:  I mean, we have a partnership that



               7   has -- it's very complex, and there's lots of pieces and



               8   parts to it, our contract with DPS and HomeServe.  So I



               9   wouldn't characterize it as just administrative, if that



              10   was your question.



              11             MS. SCHMID:  Okay.  Could other entities



              12   perform the service that DPS is doing for HomeServe if



              13   HomeServe decided to contract with those entities?



              14             MR. NEAL:  If you are asking could HomeServe



              15   work with another company --



              16             MS. SCHMID:  Uh-huh.



              17             MR. NEAL:  -- the answer is yes.



              18             MS. SCHMID:  Okay.  If other companies could



              19   do the same thing, would you agree that the real value



              20   that DPS brings to the table is its affiliation with the



              21   utility?



              22             MR. NEAL:  Can you ask that again?



              23             MS. SCHMID:  Yes.  Would you agree that the



              24   real value that DPS brings to the table is its



              25   affiliation with the utility?
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               1             MR. NEAL:  No.



               2             MS. SCHMID:  Is there any value in that



               3   affiliation?



               4             MR. NEAL:  The affiliation between -- say



               5   it -- I'm sorry.



               6             MS. SCHMID:  Is there any value provided to



               7   HomeServe from the affiliation between DPS and the



               8   utility?



               9             MR. NEAL:  The agreement and the value is with



              10   the corporate Dominion Energy entity.



              11             MS. SCHMID:  Isn't the utility part of the



              12   bigger corporate entity?



              13             MR. NEAL:  Yes.  Dominion Energy Utah is a



              14   subsidiary of Dominion Energy the corporate company, as



              15   is Dominion Products and Services.



              16             MS. SCHMID:  And I am not asking for a



              17   specific number.  Did the utility charge DPS for a copy



              18   of its customer list?



              19             MR. NEAL:  It did not.



              20             MS. SCHMID:  So given what was presented at



              21   the technical conference and is admitted DPU Hearing



              22   Exhibit 2, and given that the utility, and I'll call you



              23   DPS, are here presenting towards the commission, isn't



              24   it reasonable for the commission to look at an affiliate



              25   transaction and scrutinize it?
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               1             MR. NEAL:  The transaction that DPS has



               2   entered into is with HomeServe.  So I am not sure...



               3             MS. SCHMID:  Isn't there an agreement with DPS



               4   and the utility for billing services?



               5             MR. NEAL:  Yes.  Yes.



               6             MS. SCHMID:  Okay.  So that's an affiliate



               7   contract, right?  A contract between affiliates?



               8             MR. NEAL:  Yes.



               9             MS. SCHMID:  And would it surprise you that



              10   the commission in this case, this commission, has



              11   required utilities to report dealings with affiliates?



              12             MR. NEAL:  I am not sure what the requirements



              13   are.



              14             MS. SCHMID:  Let's talk about branding and



              15   trademarks.  Is there value in something like the Nike



              16   swoosh?



              17             MR. NEAL:  Sure.



              18             MS. SCHMID:  In your opinion?



              19             MR. NEAL:  Sure.



              20             MS. SCHMID:  And so would you agree then that



              21   there is value in the Dominion Energy logo?



              22             MR. NEAL:  There is value in the Dominion



              23   Energy logo, which was part of the rebranding effort in



              24   2017 is, Dominion Energy wanted to rebrand and have



              25   that -- that positive brand associated with its
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               1   businesses.



               2             MS. SCHMID:  And so would it surprise you that



               3   the Dominion Energy tariff for Utah identifies the



               4   utility and -- as the company or Dominion Energy?



               5             MR. NEAL:  I didn't understand the question.



               6             MS. SCHMID:  Would it surprise you that the



               7   Utah tariff refers to Dominion Energy, not Dominion



               8   Energy Utah in many instances?  And if you don't know,



               9   that's fine.



              10             MR. NEAL:  I'm sorry.  I don't know.



              11             MS. SCHMID:  The division would like the



              12   commission to take administrative notice of the tariff



              13   that is on file with it, because the division



              14   wouldn't -- chose not to make copies of the entire



              15   tariff and present that as a hearing exhibit.



              16             MR. SABIN:  Can I respond to that?



              17             COMMISSIONER LEVAR:  Yes.



              18             MR. SABIN:  So I have not gone through the



              19   tariff to confirm or deny or dispute the point she is



              20   making.  I do know that at the very beginning it's



              21   Dominion Energy Utah, and then defined is Dominion



              22   Energy.  So that's not unusual.  I don't dispute that



              23   it's defined that way, but the very introduction of it



              24   was Dominion Energy Utah, and for ease of reference,



              25   shortened to that point.
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               1             So I don't think it's fair to imply that there



               2   was intended to be some sort of confusion by the



               3   definition or use of Dominion Energy itself.  She wants



               4   to have you to take administrative notice of the tariff.



               5   I don't have any problem with that.  I just don't think



               6   the implication is a fair implication.



               7             MS. SCHMID:  In that case I just have maybe a



               8   couple of extra questions for Mr. Mendenhall if I may.



               9             COMMISSIONER LEVAR:  That issue wasn't a



              10   motion, right?  You were just commenting.



              11             MS. SCHMID:  No, no.



              12             COMMISSIONER LEVAR:  Okay.



              13             MS. SCHMID:  Mr. Mendenhall, what is the logo



              14   on the truck that would respond to a gas leak to a



              15   customer served by the utility?  Is it Dominion Energy



              16   or is it Dominion Energy Utah?



              17             MR. MENDENHALL:  It would be Dominion Energy.



              18             MS. SCHMID:  Thank you very much.  That is all



              19   that the division has.



              20             COMMISSIONER LEVAR:  Thank you, Ms. Schmid.



              21   Mr. Moore?



              22             MR. MOORE:  Yes.  I think I'll go over my



              23   nonconfidential questions first, then we can finish up



              24   with the commission agreement.  I think Mr. Mendenhall



              25   would be the proper witness to answer these questions.
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               1                       CROSS-EXAMINATION



               2             BY MR. MOORE:  Isn't it true on page 16 of



               3   Dominion's July 19th reply comments, the statement is



               4   made that, "As previously discussed, names and addresses



               5   are considered public information under Utah code and



               6   13-37-102, paren. 5, dash, paren. 6, paren."?



               7             MR. MENDENHALL:  Yes, it says that in the



               8   comments at page 16.



               9             MR. MOORE:  The comments provide, again on



              10   page 16, that because Dominion Energy only provided



              11   information related to GS customers, the rate class of



              12   each customer was also evident; isn't this correct?



              13             MR. MENDENHALL:  Hold on.  I'm just going to



              14   read that.  So it's correct that the information only



              15   related to GS customers was provided to Dominion



              16   Products and Services.  I don't know if that was evident



              17   to Dominion Products and Services, but it was certainly



              18   evident to the company, to Dominion Energy Utah.



              19             MR. MOORE:  I am going to hand out a copy of



              20   the -- of the statute that we're both citing here.  I am



              21   not going to make it an exhibit, because it's just a



              22   statute.  I don't want to burden the record, but just



              23   for everybody's reference.



              24             COMMISSIONER LEVAR:  Yes.



              25             MR. MOORE:  Isn't it true that list of public



                                                                        132

�













               1   information contained in Sections 13-37-102-6 does not



               2   include whether a person is a Dominion customer or what



               3   rate class the customer belongs to?



               4             MR. MENDENHALL:  Are you looking at a certain



               5   page on this document?



               6             MR. MOORE:  The second page.



               7             MR. MENDENHALL:  Okay.  It's labeled



               8   13-37-102, definitions?



               9             MR. MOORE:  Six.  It's the third page.



              10             MR. MENDENHALL:  Okay.



              11             MR. MOORE:  Public information means --



              12             MR. MENDENHALL:  It means a person's name,



              13   telephone number or street address.



              14             MR. MOORE:  And it doesn't relate to whether



              15   they are a Dominion customer and their rate class?



              16             MR. MENDENHALL:  Correct.  I would point out



              17   that the general service class is pretty much all



              18   inclusive.  I mean, we have over 1 million customers,



              19   and probably 97 percent of those customers are GS.  So I



              20   don't know that you would be gleaning much information



              21   by knowing that they were a general service customer.



              22             MR. MOORE:  Can I direct your attention to



              23   Section 13-37-1025?  This defines nonpublic information.



              24   Can I ask you to read that section?



              25             MR. MENDENHALL:  Sorry.  I am not following
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               1   where you are at.



               2             MR. MOORE:  It's on the second page.



               3             MR. MENDENHALL:  Okay.



               4             MR. MOORE:  At the bottom, paren. 5.  Then



               5   there's an A and two Is and II.



               6             MR. MENDENHALL:  Yeah, I follow you.  You want



               7   me to read all of Section 5?



               8             MR. MOORE:  No.  Just 5A.



               9             MR. MENDENHALL:  5A.  "5A.  Nonpublic personal



              10   information means information that is not public



              11   information and, either alone or in conjunction with



              12   public information, identifies a person in distinction



              13   from other persons."



              14             MR. MOORE:  How do you maintain that the



              15   information DEU provided to Dominion Products and



              16   Services, and Dominion Products and Services provided to



              17   HomeServe, is public information, given the fact that



              18   you disclosed that a particular person is a Dominion



              19   customer, which identifies a person in distinction from



              20   another person, and that you also provide information



              21   that particular person is a general service customer,



              22   which also identifies the person in distinction from



              23   another person?



              24             MR. SABIN:  I will object.  I think this is



              25   verging on, if not directly legal issues, I don't know
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               1   how the witness could possibly answer that question



               2   without legal training.



               3             MR. MOORE:  Your Honor.



               4             COMMISSIONER LEVAR:  Mr. Moore, do you want to



               5   respond to the objection?



               6             MR. MOORE:  Yes.  That argument is waived.



               7   They made a statutory argument in their comments.  They



               8   cited this statute, and they made legal conclusions



               9   stemming from the statute.  Any argument that I cannot



              10   recross on that, because it's a legal argument, has been



              11   waived.



              12             COMMISSIONER LEVAR:  Let me ask you to respond



              13   to the fact that, since in this docket these comments



              14   haven't been adopted as testimony, but he has been



              15   commenting on them, I don't recall if Mr. Mendenhall has



              16   in his verbal testimony today addressed that issue.



              17   Having said all this, I think I am agreeing with the



              18   objection.



              19             However, we have some legal issues that we're



              20   still probably going to continue to talk about, and this



              21   seems to be a relevant one to explore.  I am just not



              22   sure Mr. Mendenhall is the right one to answer the



              23   question.



              24             MR. MOORE:  All right.  I'll go on.  On page



              25   15 of Dominion Energy Utah's reply comments, you
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               1   suggested a tariff change regarding the use of customer



               2   information.  Could you read your suggested tariffs



               3   language into the record please?



               4             MR. MENDENHALL:  Sure.  It's found on the



               5   bottom of page 15.  It says, "Customer information.



               6   Company may share customer names, customer addresses and



               7   a numerical identifier, not the account number, with an



               8   eligible third party for purposes of facilitating



               9   billing services and permitting the third party to



              10   market the services to be billed to Dominion Energy Utah



              11   customers pursuant to this Section 8.08 provided that



              12   the third party agrees in writing to, 1, maintain the



              13   security, confidentiality and privacy of the customer



              14   information provided hereunder; 2, use the information



              15   only for the purposes stated above; 3, destroy any



              16   customer information provided hereunder as soon as



              17   practicable, consistent with legal requirements after



              18   termination of the billing services; 4, comply with



              19   customer direction to not contact at the customer; and



              20   5, remit all required payments for services provided



              21   hereunder, including initial cost, rates and the market



              22   value established for customer information."



              23             MR. MOORE:  Thank you.  This language allows



              24   you to continue to take the action that you have already



              25   undertaken in your dealings with Dominion Products and
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               1   Services and HomeServe; isn't that correct?



               2             MR. MENDENHALL:  Yes, that is correct.



               3             MR. MOORE:  It's also true that the commission



               4   does not adopt this language, but adopts more



               5   restrictive language.  Dominion Energy Utah could not



               6   offer the same information to future customers -- same



               7   information regarding future customers as it already



               8   provided DPS and HomeServe; is that correct?



               9             MR. SABIN:  And I'll object to that.  Again, I



              10   think what he is asking, if I understand his question,



              11   is that there's no other way legally to do this, and I



              12   have yet to hear anybody tell me where it's precluded.



              13             But I don't think Mr. Mendenhall -- I think



              14   that's a question I'm sure the commission would like to



              15   discuss, but it's one that really goes to what do the



              16   statutes allow -- what do the statutes allow, what rules



              17   or regulations exist relating to the management of



              18   customer information.  That would be my objection.  I



              19   don't think -- I think that's a discussion for lawyers



              20   with the commission, if you want.  I just don't think



              21   Mr. Mendenhall is the guy to do that.



              22             COMMISSIONER LEVAR:  Mr. Moore, do you want to



              23   respond to the objection?



              24             MR. MOORE:  I think it's rather a simple



              25   question.  It's based on a hypothetical.  The statement
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               1   is that if they provide the tariff language as they



               2   suggested, they can continue to operate as they have in



               3   the past.  The question just is, well, if -- if the



               4   commission adopts a more restrictive statement, that



               5   they will not be able to continue to apply the same



               6   behavior they had for future customers that they had



               7   with Dominion Products and Services.  I don't think



               8   that's overly legalistic.



               9             COMMISSIONER LEVAR:  Let me make sure I



              10   understand your question.  You are asking him if we



              11   adopted specified tariff language, I mean, I think the



              12   way Mr. Sabin has characterized it is, you are asking



              13   Mr. Mendenhall what would the statute allow if this --



              14   if more restrictive tariff language were imposed.  Or



              15   maybe is it a fair characterization of the question, can



              16   tariff restrict statute?  Is that what you are asking or



              17   am I missing the point?



              18             MR. MOORE:  No, no.  My -- I think it's been



              19   made clear that there's nothing in the statutes that



              20   relates to client information.  My question is just



              21   simply a straightforward one.  They suggested tariff



              22   language that -- they request the commission to adopt,



              23   that would allow them to continue their business



              24   practices.



              25             It's just an obvious question that if the
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               1   commission refuses their tariff language, and adopts



               2   more restrictive ones, then they will not be able to



               3   continue to administer the tariff in a nondiscriminatory



               4   way.



               5             MR. SABIN:  That's not what I am saying.  Let



               6   me make sure.  What I am saying is, his question assumes



               7   that right now there is some provision that doesn't



               8   allow us to do what we did.  And I have yet to hear



               9   that.



              10             Secondarily, he is saying we are putting



              11   forward tariff language to allow us to do something.



              12   That's not what our comments say.  Our comments say, we



              13   put forward the proposal as a way of addressing this



              14   going forward to clarify the ground on which the



              15   information would be used.  Purely -- we're purely



              16   offering it up as a suggested course of action.



              17             We're not suggesting that the Utah legislature



              18   hasn't already spoken.  It has.  It's spoken in the



              19   statute, and nobody yet has pointed out that there's any



              20   violation of the statute.  So we're just trying to be



              21   proactive.  So the assumption that if you didn't adopt



              22   the tariff, that somehow we would be in violation of the



              23   law, is just not right.



              24             And that's a legal question, not a question



              25   for a witness.  And if Mr. Mendenhall can answer
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               1   portions of that, I'm fine to let him go, but I think



               2   that's a question for us to discuss with you, under the



               3   statute and the existing regs and the orders and



               4   whatever is there, and I just don't see it.



               5             COMMISSIONER LEVAR:  Mr. Moore, if you could



               6   indulge me one more clarification so I understand your



               7   question better, I think it might help us go forward.



               8   Is your question premised on the division's proposed



               9   more restrictive tariff language, or is it -- are we



              10   talking about that specific proposal, or are you talking



              11   more generally if we required more restrictive tariff



              12   language?



              13             MR. MOORE:  I was speaking more generally.  I



              14   wasn't suggesting that anybody violated the law.  My



              15   question simply goes to the fact that there have been in



              16   the record proposed tariff languages.  They propose a



              17   tariff language that allows them to proceed with



              18   business as usual.  That language has not been adapted.



              19             If this commission determines it's in the



              20   public interest to adopt more restrictive tariff



              21   language, then they will have a problem complying with



              22   the order that requires them to administrate the tariff



              23   in a nondiscriminatory fashion.  That's just what my



              24   statement is.  My statement just -- my question just



              25   goes to the facts that if their tariff language -- my



                                                                        140

�













               1   statement just goes to the fact that the -- what the



               2   tariff is going to say, if it's going to change at all,



               3   we don't know now.



               4             COMMISSIONER LEVAR:  So what I am struggling



               5   with is the hypothetical nature of the question then,



               6   because I think it would be appropriate to ask



               7   Mr. Mendenhall how he might interpret specific language



               8   or to ask him his view on the division's proposal.  I am



               9   not sure it's appropriate to ask him the question, in



              10   what I am understanding the question to be hypothetical



              11   terms, unless I am misunderstanding it.



              12             MR. MOORE:  I don't want to argue with the



              13   commission.  It is a hypothetical question.  But I think



              14   he is testifying as an expert.  So hypothetical



              15   questions is allowed, but I can move on.



              16             COMMISSIONER LEVAR:  Yeah.  I mean, if you



              17   have a way to rephrase it, but I am not sure I am



              18   comfortable with the question yet or at least not



              19   understanding it enough to be comfortable with it.



              20             MR. MOORE:  I'll move on.  Thank you,



              21   Commissioner.



              22             Why did you propose to place the language in



              23   section -- the proposed tariff language in Section 8.08



              24   instead of section of Dominion's tariff applying to the



              25   treatment of customer information in general?
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               1             MR. MENDENHALL:  Well, so the -- really the



               2   issue in this case is whether the company violated the



               3   tariff or not, and there have been concerns addressed



               4   that during the contemplation of the tariff, we didn't



               5   discuss customer information, and we were silent on it.



               6   So it was our attempt to be responsive to those concerns



               7   and to put some language in there so that going forward



               8   parties had clarity about how information could be used



               9   and in what way.  So that's why we put it in that



              10   section.



              11             And I would add that we didn't -- we didn't



              12   add this to the tariff to allow us to continue to do



              13   what we have been doing.  We really added it to provide



              14   clarity to all the parties on how the language would be



              15   used.  That was the intent.



              16             MR. MOORE:  I was wondering if I could have



              17   one minute with my client?



              18             COMMISSIONER LEVAR:  Yes.



              19             MR. MOORE:  May I direct your attention to



              20   page 18 of your reply comments?



              21             MR. MENDENHALL:  Yes.  I'm there.



              22             MR. MOORE:  In the first full paragraph, you



              23   state that Dominion Energy Utah only provides two



              24   benefits to DPS, one providing customer information, and



              25   two, providing billing services.  And then you assert
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               1   that DEU is required -- that is all DEU was required to



               2   do in a nondiscriminatory matter as set out in the



               3   commission order.  Is that correct?



               4             MR. SABIN:  Can you point out -- I'm sorry.  I



               5   think I was in -- on page 18.  You said first full



               6   paragraph that starts the divisions predictions.



               7             MR. MENDENHALL:  Yeah.  That's what I am



               8   reading on page 18.



               9             MR. MOORE:  Yes, that's correct.



              10             MR. SABIN:  Okay.  Where in that -- can you



              11   just point which sentence you are starting on.



              12             MR. MOORE:  I was paraphrasing.  Why don't you



              13   read the paragraph for yourself, and when you are ready,



              14   let me ask the question again, and then you can correct



              15   me.



              16             MR. MENDENHALL:  Okay.  Just that paragraph?



              17             MR. MOORE:  Just that paragraph.



              18             MR. MENDENHALL:  Okay.  I'm ready.



              19             MR. MOORE:  Okay.  My question is, you state



              20   that DEU only provides two benefits to DPS.  One



              21   providing customer information, and two, providing



              22   billing service.  Then you assert that is all DEU is



              23   required to do in a nondiscriminatory manner as set out



              24   in the commission order; is that correct?



              25             MR. MENDENHALL:  Yes.
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               1             MR. MOORE:  Do you assert that DEU can avoid



               2   regulation by the commission over the operations of a



               3   tariff, by contracting out its nonregulated affiliate



               4   and parent corporation significant aspects of the



               5   administration of the tariff?



               6             MR. MENDENHALL:  I -- it sounds to me like a



               7   legal question, but I would say I would not assert that.



               8             MR. MOORE:  Isn't it true that if you are



               9   administrating the tariff, DEU has no responsibilities



              10   concerning HomeServe marketing, including the use of



              11   logo, but rather, only has responsibility with regards



              12   to providing customer information and billing services,



              13   DEU could not administer the tariff in a



              14   nondiscretionary -- discriminatory manner because DEU is



              15   not meaningful in administrating the tariff at all?



              16             MR. MENDENHALL:  That seems like many



              17   questions.  Could you read your question again, because



              18   I am not really following.



              19             MR. MOORE:  Isn't it true that if in



              20   administrating the tariff DEU has no responsibilities



              21   concerning HomeServe's marketing, including the use of



              22   the logo, but rather only has responsibility with



              23   regards to providing customer information and billing



              24   services?  DEU cannot administer the tariff in a



              25   nondiscretionary manner if DEU is not meaningfully
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               1   administrating the tariff at all?



               2             MR. SABIN:  Can we maybe break that into --



               3             COMMISSIONER LEVAR:  I think it was at least



               4   two or three questions.



               5             MR. MENDENHALL:  Yeah, I think I am prepared



               6   to answer the first question.  So how about you -- I



               7   apologize.  If you can read your question again, I will



               8   stop you when I think you have completed a question,



               9   I'll answer it, and then we can move on.  That might be



              10   easier for me.



              11             COMMISSIONER LEVAR:  Is that okay for you,



              12   Mr. Moore, to proceed that way?



              13             MR. MOORE:  Yes.  Let me just ask a brief



              14   question.  My memory is that you stated that all DEU is



              15   required to do in a nondiscriminating manner, as set out



              16   in the commission's order, is to provide DPS with two



              17   benefits, providing customers information and providing



              18   billing services.  My memory was, you answered that's



              19   correct.



              20             MR. MENDENHALL:  That's what we said in that



              21   paragraph.



              22             MR. SABIN:  If you're asking if that's all



              23   they are required to do under the tariff, I think that's



              24   a different question.  That's where I think the



              25   confusion comes.  Are you asking if that's all that was
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               1   covered in that paragraph?  Or are you asking if that's



               2   all that is required to do under the tariff to



               3   administer it?



               4             MR. MOORE:  I am just referring to the



               5   paragraph.



               6             MR. MENDENHALL:  So the paragraph, I believe,



               7   is talking about the tariff, and the tariff is very



               8   narrow.  Actually, the tariff really just explains how



               9   the company will administer third party billing.  So



              10   that's really all that's required under the tariff.



              11             Now, the customer information is a different



              12   issue.  There are state statutes that deal with that,



              13   and we're proposing language that would include how



              14   that's treated going forward.  But for purposes of the



              15   tariff as it's written today, the only thing that's



              16   required of Dominion Energy Utah under the current



              17   existing section of the tariff related to their party



              18   billing is how that third party billing would be



              19   administered.  I don't know if that answers your



              20   question.



              21             MR. MOORE:  Yes, but let me read you a direct



              22   quote from the commission's November 20th, 2017, order.



              23   "The PSC acknowledge the tariff provision allowing third



              24   party billing service is new, and reiterates that in



              25   rolling out and administrating the program, Dominion



                                                                        146

�













               1   must comply with all statutory requirements and act in a



               2   nondiscriminatory manner."



               3             And your statement is, and correct me if I am



               4   wrong, you interpreted that commission's order applying



               5   only to providing billing services and providing



               6   customer information.



               7             MR. MENDENHALL:  Well, when I read that



               8   sentence, I think that sentence says, the third party



               9   billing tariff.  Well, I'll just reread it.  I have it



              10   in front of me.  "Dominion must comply with all



              11   statutory requirements and act in a nondiscriminatory



              12   manner."  So to me that means the tariff as well as any



              13   state law.



              14             MR. MOORE:  All right.  You would agree with



              15   me that the commission, rather than me or you, know what



              16   they meant by act in a nondiscriminatory manner?



              17             MR. MENDENHALL:  I would agree the commission



              18   knows what they mean, yes.



              19             MR. MOORE:  And my final answer on this



              20   question is, that -- well --- I'd leave it with that,



              21   and we'll leave it with the commission.  Okay.



              22             COMMISSIONER LEVAR:  I'd like --



              23             MR. MOORE:  I'd like to make a motion now to



              24   go into closed session to enable the commission to



              25   examine relevant provisions of the commission agreement,
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               1   which was discussed in the technical conference, and has



               2   been designated as highly confidential.  This agreement



               3   is highly relevant to the question of whether DEU can



               4   administer the tariff in a nondiscriminatory manner,



               5   which is a central and probing issue in this docket.  It



               6   is in the public interest to close the hearings for the



               7   commission to have a better understanding of the impact



               8   of this agreement.



               9             COMMISSIONER LEVAR:  Okay.  Thank you.  So



              10   with that motion, it would require the commission to



              11   make finding that closing the hearing to the public is



              12   in the public interest.  Let me ask the parties, is



              13   there any objection to the motion?



              14             MR. SABIN:  We have discussed it with Robert



              15   before the hearing.  We're fine with that.



              16             COMMISSIONER LEVAR:  Okay.  Do either of my



              17   colleagues see a need to deliberate or step out?



              18             COMMISSIONER WHITE:  No.



              19             COMMISSIONER LEVAR:  Okay.  The motion is



              20   granted.  We will discontinue the streaming, and this



              21   portion of the hearing will be designated as



              22   confidential in the transcript.  Let me know when the



              23   streaming has been disconnected.



              24             MR. SABIN:  I think we also need to make sure



              25   anybody here --
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               1             COMMISSIONER LEVAR:  Yeah, is there anybody in



               2   the room who is not privy to highly confidential



               3   information?  I will ask the parties to look around the



               4   room and tell me.  There's only one person in the room I



               5   don't know who you are so...



               6             MR. MARGETTS:  I'm George Margetts, Dominion



               7   Energy.



               8             COMMISSIONER LEVAR:  Okay.



               9             MR. SABIN:  I just would wonder if everybody



              10   has signed the protective order.



              11             COMMISSIONER LEVAR:  You need a moment to



              12   figure that out?



              13             MR. SABIN:  I don't know who has or who



              14   hasn't.



              15             COMMISSIONER LEVAR:  Shall we take a two or



              16   three minute recess to work that out?  Okay.  I'll turn



              17   the speaker volume down and the hearing loop system off



              18   while we're in closed.



              19             (Discussion off the record.)



              20                             * * *



              21



              22



              23



              24



              25
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               1                  OPEN PUBLIC HEARING RESUMED



               2                             * * *



               3             COMMISSIONER LEVAR:  Okay.  No other



               4   objections.  Okay.  We're back open to the public.



               5   We'll start the streaming, and the transcript will



               6   reflect open hearing from this point.



               7             Mr. Moore, do you have any more



               8   cross-examination.



               9             MR. MOORE:  No further questions.



              10             COMMISSIONER LEVAR:  Okay.  Any other



              11   redirect?  Mr. Sabin.



              12             MR. SABIN:  Yes.  Just a few items.



              13                     REDIRECT EXAMINATION



              14             MR. SABIN:  Mr. Neal, are you aware of any



              15   instance where the utility has conveyed, or any party



              16   has purchased, the goodwill of the utility in any



              17   agreement anywhere?



              18             MR. NEAL:  No.



              19             MR. SABIN:  And I think you referenced this,



              20   but I just want to make clear.  As far as the parties,



              21   and this isn't highly confidential information, but with



              22   regard to the commission agreement, I think you made it



              23   clear earlier that Dominion Energy Inc. is a party in



              24   its own right, not as it -- not in its capacity as an



              25   owner of DEU.  DEU is specifically carved out of that?
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               1             MR. NEAL:  Yes.



               2             MR. SABIN:  Is that correct?



               3             MR. NEAL:  Yes.



               4             MR. SABIN:  Mr. Mendenhall, in Section 1.3, or



               5   exhibit -- excuse me, DEU Exhibit 1.3, if you could open



               6   that up.  You were asked about this exhibit earlier in



               7   the day by counsel for the division, and she showed you



               8   the document, said, do you see HomeServe or Dominion



               9   Products and Services referenced on that page.  Do you



              10   recall that?



              11             MR. MOORE:  This is outside the scope.



              12             MR. SABIN:  She directly asked about this



              13   page.



              14             COMMISSIONER LEVAR:  I think he is responding



              15   to Ms. Schmid's cross-examination.



              16             MS. SCHMID:  And I will object, saying it is



              17   outside the scope.



              18             COMMISSIONER LEVAR:  Okay.  We're -- this is



              19   the Dominion Energy Utah billing page?



              20             MR. SABIN:  Yes.  That she showed



              21   Mr. Mendenhall earlier, and I want to ask about that



              22   question.



              23             COMMISSIONER LEVAR:  I think I remember her



              24   asking if Dominion Energy Utah was on this page



              25   anywhere.  Can you repeat your question again?
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               1             MR. SABIN:  Well, she may have asked that.  I



               2   am not really probing that question.



               3             COMMISSIONER LEVAR:  Sure.



               4             MR. SABIN:  I want him to turn to the next



               5   page, if I could, and just ask if HomeServe is



               6   referenced on that document?



               7             MS. SCHMID:  And I would object saying it's



               8   beyond the scope of my cross.



               9             COMMISSIONER LEVAR:  I think where you asked



              10   questions about what companies are represented on this



              11   billing statement, I'm going to -- I think it's within



              12   the scope of that.



              13             MR. MENDENHALL:  Yes.



              14             MR. SABIN:  In what context is HomeServe



              15   referenced there?



              16             MR. MENDENHALL:  So on page 2, that is the



              17   section where the customer would receive their charge



              18   for signing up for HomeServe service, and so it says,



              19   "HomeServe products and services," and then it indicates



              20   which service plan the customer signed up for and the



              21   charge.



              22             MR. SABIN:  Okay.  Earlier you talked about



              23   DPS being brought up during the tariff proceedings.  I



              24   failed to ask you, why was that?  Why did the utility



              25   bring up DPS expressly during the tariff proceedings for
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               1   the proposed tariff under 8.08?



               2             MR. MENDENHALL:  During the proceeding, at



               3   that point, it was planned that Dominion Energy would be



               4   entering into agreement with Dominion Products and



               5   Services for third parties billing services, and because



               6   that was -- that was really the only entity that was



               7   being considered, they -- they were talked about at



               8   length during that proceeding.



               9             MR. SABIN:  Do you see a benefit to a



              10   utility -- to DEU being involved in the process of third



              11   party billing in the way that it currently is?



              12             MR. MENDENHALL:  Yes.  I think there's -- I



              13   think there are some customers who see value in having



              14   this product.  I think from a billing standpoint, having



              15   the ability to have, you know, multiple products on one



              16   bill for convenience reasons adds value for customers,



              17   as well as the services that they sign up for.  Peace of



              18   mind that comes from signing up for warranty services.



              19             MR. SABIN:  And you were asked a question



              20   about -- by Mr. Moore about rate class being disclosed,



              21   and I think -- I just want to make sure the record is



              22   clear.  Do you know -- do you know whether there was any



              23   specific disclosure of rate class to HomeServe or DPS?



              24             MR. MENDENHALL:  No.  My understanding is that



              25   we gave them the customers that would qualify, which
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               1   would be our residential and commercial customers, which



               2   just happened to be all part of the general service



               3   class.



               4             MR. SABIN:  And then finally, the division,



               5   it's come up a couple of times, the division's tariff



               6   changes as opposed to the company's tariff change.  Can



               7   you just comment on the division's proposed change and



               8   why that would or would not be workable for the company?



               9             MR. MENDENHALL:  Yeah, as I mentioned in my



              10   comments, it's very narrow in the language.  And I think



              11   it would make it difficult for us to move forward



              12   utilizing third party providers, which is banks and



              13   rebate processors who use our customer information to do



              14   their job and to, you know, deal with day-to-day



              15   operations.



              16             MR. SABIN:  That's all the questions I have on



              17   this for redirect.



              18             COMMISSIONER LEVAR:  Okay.  Ms. Schmid, any



              19   recross?



              20             MS. SCHMID:  Actually, yes.



              21                      RECROSS EXAMINATION



              22             BY MS. SCHMID:  Based upon the questions that



              23   utility counsel asked, if the utility contemplated DPS



              24   as participating when the tariff provisions were in



              25   front of the commission and that docket was being
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               1   discussed, how did the utility plan to distinguish the



               2   service as different?  And I would like to address that



               3   to Mr. Mendenhall.



               4             MR. MENDENHALL:  So give me that last part of



               5   the question.



               6             MS. SCHMID:  How -- if the -- since the



               7   utility contemplated that DPS would be a provider under



               8   the tariff, how did DP -- how did the utility plan to



               9   distinguish the service as being different from the



              10   utility itself?  I'd like to address that to



              11   Mr. Mendenhall.



              12             MR. MENDENHALL:  So if you can give me a



              13   moment.  I wasn't involved in the docket, so I prefer to



              14   take a moment to look at what we said and maybe answer



              15   the question that way, to give you a better answer than



              16   me just guessing.



              17             MS. SCHMID:  I think that would be beneficial.



              18             MR. MENDENHALL:  I'm not seeing anything in



              19   the direct testimony, but I believe the plan was to



              20   distinguish the difference between Dominion Energy Utah



              21   and Dominion Products and Services.  So they would know



              22   that it was an affiliate providing the service.



              23             MS. SCHMID:  Since in actuality DPS is the



              24   third party biller, why was there not a distinction made



              25   between DEU, the utility, and DPS in the letters and
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               1   other communications?



               2             MR. MENDENHALL:  I think actually HomeServe is



               3   the third party biller.  I mean, as we just went through



               4   on the bill, it's HomeServe Products and Services' name



               5   that's on the bill.



               6             MS. SCHMID:  I thought that I heard Mr. Neal



               7   say that the third party billing agreement, and the



               8   agreement itself, reflects that DPS is the third party



               9   biller.  Am I incorrect on that?



              10             MR. MENDENHALL:  We're going to turn to the



              11   agreement.  To answer your prior question, I think the



              12   way we would have contemplated it on the bill is instead



              13   of HomeServe Products and Services, you would have seen



              14   a Dominion Products and Services, or some kind of a



              15   distinction between the utility and its affiliate, when



              16   they saw their charge come through on their bill.



              17             MS. SCHMID:  And if I may, I will refer to the



              18   billing services agreement, which is attached as DEU



              19   Exhibit A, having nine pages to its reply comments



              20   submitted on --



              21             MR. MENDENHALL:  I have got it.



              22             MS. SCHMID:  -- on the 19th?



              23             MR. MENDENHALL:  Yes.



              24             MS. SCHMID:  Wherein Questar Gas Company, dba



              25   Dominion Energy Utah, is delineated and identified as
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               1   the company, and Dominion Products and Services Inc. is



               2   the service recipient.  And if I -- will you accept my



               3   representation that paragraph 2, Roman numeral 2,



               4   states, "Third party service providers.  It is



               5   understood and agreed that the service recipient may



               6   market and sell the programs directly via a third party



               7   approved by the company."



               8             MR. MENDENHALL:  Is that --



               9             MS. SCHMID:  Did I read that correctly?



              10             MR. MENDENHALL:  Yes, you did.  You did read



              11   that correctly.



              12             MS. SCHMID:  That's all the redirect -- or



              13   recross I had.  Thank you.



              14             COMMISSIONER LEVAR:  Thank you.  Mr. Moore,



              15   any recross?



              16             MR. MOORE:  No.



              17             COMMISSIONER LEVAR:  Okay.  Why don't we take



              18   a 10 minute recess and then we'll have questions from



              19   commissioners.



              20             (Recess from 2:27 p.m. to 2:36 p.m.)



              21             COMMISSIONER LEVAR:  Okay.  We're back on the



              22   record, and I think we're ready for questions from the



              23   commission for Mr. Mendenhall or Mr. Neal.  So I will



              24   start with Commissioner Clark.



              25             COMMISSIONER CLARK:  Thank you.  I have a few
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               1   questions.  The initial questions are really background,



               2   and I think their answers are in the paper somewhere,



               3   but they haven't come out today yet.  To help us have a



               4   complete record, I want to ask them.  By complete



               5   record, I mean a transcript that covers the topics.



               6             So first, I am going to ask a couple of



               7   questions about the settlement stipulation in Docket No.



               8   16-057-01.  The stipulation formed the basis of the



               9   commission's approval of the merger of Questar



              10   Corporation and Dominion Resources Inc.



              11             And my first question pertains to paragraph 27



              12   of this agreement which says, "Dominion Questar Gas will



              13   not transfer material assets to or assume liabilities of



              14   Dominion or any other subsidiary of Dominion without the



              15   commission's approval."  And Dominion Questar Gas is now



              16   Dominion Energy Utah, correct, Mr. Mendenhall?



              17             MR. MENDENHALL:  That's correct.



              18             COMMISSIONER CLARK:  So what's the company's



              19   perspective with respect to this stipulation covenant



              20   and the information and the transfers that we -- have



              21   been the subject of this hearing between Dominion Energy



              22   Utah and Dominion Products and Services?



              23             MR. MENDENHALL:  Right.  So with respect to



              24   customer information, I guess, when I read that



              25   provision of the stipulation, to me I -- the transfer of
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               1   assets to me is something that the company owns and then



               2   transfers to another entity.



               3             In this case with customer data, we are not



               4   transferring ownership of that data anyone.  We are



               5   letting Dominion Products and Services use that data,



               6   but Dominion Energy Utah continues to own that data.



               7   And at any point if we said, we want it back, I think



               8   that the provisions of the agreements allow us to get



               9   that back.



              10             So that's why we -- we once a year report --



              11   we have an affiliate transaction report that we provide,



              12   I believe it's July 1st of every year.  And that's why



              13   when we filed the most recent one this year, you didn't



              14   see any discussion of customer information.  I think



              15   it's our way we look at it is not as an asset.



              16             COMMISSIONER CLARK:  Okay.  Thank you.  And



              17   then paragraph 32 describes an advisory board that,



              18   "Dominion would establish for its western region



              19   operations composed of regional business and community



              20   leaders, and that this board will meet and receive



              21   information and provide feedback on, among other things,



              22   community issues, economic development opportunities,



              23   and other related activities that affect Dominion's and



              24   Dominion Questar Gas or Dominion Energy Utah local



              25   stakeholders."
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               1             So your -- I believe you have informed us, at



               2   least at the technical conference, and maybe it's in the



               3   record or in the papers somewhere, that the service



               4   offering that we're talking about today was not



               5   discussed with this advisory board; is that correct?



               6             MR. MENDENHALL:  That's correct.  The board



               7   meets, I believe, three times a year.  And then I think



               8   there's a field trip that they go on.  And if you look



               9   at the time line, I think the most recent meeting that



              10   we had had when this -- these mailings went out, is --



              11   these mailings went out in April, I think.



              12             The meeting prior to that had been in, I'm



              13   going from my memory here, but November, December of the



              14   prior year.  So at that point in time, it hadn't been



              15   discussed.  It hasn't been discussed with the advisory



              16   group in subsequent meetings either.



              17             COMMISSIONER CLARK:  Including the most recent



              18   meetings?



              19             MR. MENDENHALL:  That's correct.



              20             COMMISSIONER CLARK:  Thank you.  As far as you



              21   know, has Dominion Energy Utah or its predecessor



              22   utility company ever sold its customer address list to



              23   any entity?



              24             MR. MENDENHALL:  Not to my knowledge, no.



              25             COMMISSIONER CLARK:  And to your knowledge,
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               1   does any other entity in Utah do business in Utah as



               2   Dominion Energy or Dominion Energy Utah or any other



               3   form of the Dominion Energy name?



               4             MR. MENDENHALL:  Dominion Energy Utah, no.  I



               5   do know that Dominion Energy owns some solar properties



               6   in central Utah, and I would assume that they use the



               7   Dominion Energy name with those properties.  That's the



               8   only other instance I can think of.



               9             COMMISSIONER CLARK:  And the energy generated



              10   is disposed of how, if you know?



              11             MR. MENDENHALL:  I believe it is sold onto the



              12   open market and ultimately ends up in California.  But



              13   I'm not a hundred percent sure.  But I'm fairly certain



              14   that's the arrangement.



              15             COMMISSIONER CLARK:  Could we safely assume



              16   that unless you are in the energy -- renewable energy



              17   trading business, one probably wouldn't know about that



              18   aspect of Dominion Energy's presence in Utah?



              19             MR. MENDENHALL:  Yes, I would agree with that.



              20             COMMISSIONER CLARK:  So is it fair for us all



              21   to conclude that Dominion Energy and Dominion Energy



              22   Utah are basically synonyms, in this state at least?



              23             MR. MENDENHALL:  For a customer in this state,



              24   there is probably no distinction.



              25             COMMISSIONER CLARK:  I'd like you to look at



                                                                        184

�













               1   DEU Hearing Exhibit 1.2.  I referred to this earlier.



               2   It's the letter that was sent out a couple of weeks



               3   after the customer questions started to come to both, I



               4   think to Dominion Energy Utah and also to the DPS and to



               5   the office and to the commission, regarding the



               6   HomeServe offer.  And so do you have that in front of



               7   you?



               8             MR. MENDENHALL:  I do.



               9             COMMISSIONER CLARK:  And the letter is



              10   addressed dear customer, and its signed by Colleen



              11   Larkin Bell, vice president and general manager.  So



              12   she's the general manager of what?



              13             MR. MENDENHALL:  Dominion Energy Utah.



              14             COMMISSIONER CLARK:  Okay.  And as we -- as I



              15   noted earlier, the logo -- the only logo on the letter



              16   is Dominion Energy, correct?



              17             MR. MENDENHALL:  Correct.



              18             COMMISSIONER CLARK:  And the final sentence in



              19   the first paragraph, "These services are offered by our



              20   partner, HomeServe USA."  Isn't the fair conclusion from



              21   that sentence that Dominion Energy Utah is a partner of



              22   HomeServe USA, because this letter is coming from the



              23   general manager of Dominion Energy Utah?



              24             MR. MENDENHALL:  I could see how a customer



              25   reading that -- this letter would come to that
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               1   conclusion.



               2             COMMISSIONER CLARK:  Is there anything in the



               3   letter that would lead to a different conclusion?



               4             MR. MENDENHALL:  The only thing in the letter



               5   I guess that would distinguish Colleen Larkin Bell and



               6   their company would be on the top left side of the



               7   letter where it says, Dominion Energy Utah, and it has



               8   the mailing address.  But other than that, I don't see



               9   anything.



              10             COMMISSIONER CLARK:  And correct me if I'm



              11   wrong, but to me that just more firmly connects Dominion



              12   Energy Utah and HomeServe USA as in a partnership



              13   relationship?



              14             MR. MENDENHALL:  It could.  Yes, I can see how



              15   someone could interpret it that way.



              16             COMMISSIONER CLARK:  So I have a hypothetical



              17   question for you.  I represent in this hypothetical ABC



              18   home services products, and I come to Dominion Energy



              19   Utah, and I say to you, I would like to engage your



              20   third party billing services for products and services



              21   that are basically the same as HomeServe USA.  Are you



              22   willing to bill for me?



              23             MR. MENDENHALL:  So I would give you the



              24   tariff provisions, and I would say, if you can comply



              25   with these tariff provisions, then yes, you can be in
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               1   our bill.



               2             COMMISSIONER CLARK:  And if I say to you, and



               3   I would like to put Dominion Energy's logo on my



               4   solicitation materials that I mail to your customers,



               5   are you willing to allow me to do that?



               6             MR. MENDENHALL:  So the utility doesn't own



               7   the logo.  It doesn't have the right to license the



               8   logo.  So I would at that point have to direct them to



               9   the corporate parent, and they would have to get in



              10   touch with them and have them answer that question.



              11             COMMISSIONER CLARK:  And in fact the covenants



              12   in an agreement that we have talked about today would



              13   prevent that, would they not?



              14             MR. MENDENHALL:  If it were similarly



              15   situated, I am not an expert on the agreement, but it



              16   seems to be that it would prevent it.



              17             COMMISSIONER CLARK:  And if I say to you, I'd



              18   like to represent that you're my business partner in



              19   offering these services to your utility customers, are



              20   you willing to allow me to do that?



              21             MR. MENDENHALL:  I think what we would be



              22   willing to do, as a utility would be, to put you on the



              23   bill as a third party, and that's probably as far as the



              24   utility would be willing to go.



              25             COMMISSIONER CLARK:  So you wouldn't allow me
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               1   to represent myself as the partner -- your partner in



               2   offering the services that I am offering?



               3             MR. MENDENHALL:  Probably not.



               4             COMMISSIONER CLARK:  Earlier you described the



               5   market value of the customer list as you have determined



               6   it, and I assume from your answer that that was a list



               7   of 550,000 people's addresses in Utah -- or of your



               8   customers in Utah; is that correct?



               9             MR. MENDENHALL:  Yes.  So we have about 95



              10   percent market saturation in the state.  So it --



              11   basically you could get a list of all of the customers



              12   in Utah by zip code, and based on that information, you



              13   could come pretty close to recreating our customer list



              14   using that information.



              15             COMMISSIONER CLARK:  Okay.  And I think what



              16   you were saying is that I could go and buy that from



              17   somebody that had gone to that trouble for $25,000?



              18             MR. MENDENHALL:  Right.  It's available on the



              19   market for that price.



              20             COMMISSIONER CLARK:  Right.  But that -- would



              21   that include then Dominion Energy Utah's endorsement of



              22   the product, my product that I want to offer to the



              23   people that are on that list of 550,000?  In other



              24   words, your valuations, does it include Dominion Energy



              25   Utah's endorsement or its characterization of being a
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               1   business partner --



               2             MR. MENDENHALL:  Oh no.



               3             COMMISSIONER CLARK:  -- with or anything like



               4   that?



               5             MR. MENDENHALL:  No.  It would simply be



               6   customer name and address.



               7             COMMISSIONER CLARK:  And now a question or two



               8   for Mr. Neal.  I think it was that you talked about the



               9   use of the logo?



              10             MR. NEAL:  Yes.



              11             COMMISSIONER CLARK:  And strict contractual



              12   provisions that govern that use?



              13             MR. NEAL:  Yes.



              14             COMMISSIONER CLARK:  And can you provide us



              15   with some representative provisions that restrict the



              16   use of that logo?  Are you conversant enough with the --



              17             MR. NEAL:  I can tell you from kind of a



              18   business perspective --



              19             COMMISSIONER CLARK:  Sure.



              20             MR. NEAL:  -- as it relates to this.  And if I



              21   am going off track, obviously get me in the right place.



              22   That we have a corporate branding group.  I am not sure



              23   if that's the name of it.  But they have actually got a



              24   document that very clearly describes exactly how the



              25   Dominion Energy logo can be used, down to the color, the
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               1   white space around the Dominion Energy logo.



               2             So basically any of these hundred plus



               3   entities that are using the Dominion Energy logo have to



               4   abide by kind of all those rules and regulations that



               5   are included in that corporate branding guideline.  Was



               6   that what you were asking.



               7             COMMISSIONER CLARK:  Yes.



               8             MR. NEAL:  Okay.



               9             COMMISSIONER CLARK:  Do any of those



              10   provisions have as their purpose avoiding confusion



              11   between Dominion Energy Utah and its parent Dominion



              12   Energy, or avoiding confusion between any affiliated



              13   entity and the parent company?



              14             MR. NEAL:  To my knowledge, there aren't any



              15   specific tie-ins to any of those entities, subentities



              16   that use the logo.



              17             COMMISSIONER CLARK:  And in fact, isn't the



              18   purpose of the logo the opposite of that?  That is to



              19   drape all of the entities with the corporate cachet that



              20   goes with Dominion Energy as a parent company?



              21             MR. NEAL:  I wasn't part of the actual



              22   detailed branding effort, but I would assume -- I know



              23   just with some of the terminology that we use, in some



              24   cases it was Dominion and in some cases it was Dominion



              25   Energy.  In some cases it didn't have Dominion in it at
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               1   all.  So part of that rebranding was to kind of get it



               2   all under the same umbrella.



               3             And I'm not sure again, if the ultimate



               4   objective was to leverage or do anything off of the



               5   cachet.  But do I think that this is more of a layman's



               6   or business perspective, that Dominion is -- I mean,



               7   it's proud of its affiliates and how we treat customers.



               8   So basically wanted to, you know, have that consistency



               9   across the entities.  But again, I don't know that for a



              10   fact as far as all of the rationale behind that.



              11             COMMISSIONER CLARK:  Okay.  Thank you very



              12   much.  Those conclude my questions.  Those are my



              13   questions.



              14             COMMISSIONER LEVAR:  Okay.  Thank you.



              15   Commissioner White?



              16             COMMISSIONER WHITE:  Yeah.  Just wanted to



              17   follow up on a line of Commissioner Clark's questioning.



              18   I think what we're talking about here is, you know,



              19   discrimination, you know, as among or between the



              20   potential third party, you know, services, you know,



              21   under the tariff, et cetera.



              22             Let me ask you a question, you know, with



              23   respect to 54-3-8, which is the -- which is the statute



              24   that addresses preferential treatment.  I just want to



              25   be careful about the term discrimination because, you
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               1   know, we use that term a lot in our world.  Typically,



               2   what that addresses is discrimination as between or



               3   among customer -- customers classes, I guess.  This is



               4   probably a question for one of the attorneys, I guess.



               5             But what -- what is your -- or do you have an



               6   opinion as to your interpretation of that in the context



               7   of what is potentially, you know, being alleged in the



               8   circumstance, I guess as among potential noncustomer



               9   parties?  And I guess an argument could be made that,



              10   you know, these are, are they customers of the utility?



              11   Help me understand here.  I am just trying to wrap my



              12   head around what kind of discrimination we are talking



              13   about here.



              14             MR. SABIN:  Well, I think we have to be



              15   careful first off, because it is not uncommon and hasn't



              16   been historically, regardless of whether it was Questar



              17   or Mountain Fuel or whatever.  There are affiliated



              18   third parties that do lots of business with the company



              19   that go out, under our kind of approval.



              20             And sometimes it's been approval specifically



              21   telling customers, this service provider is awesome, use



              22   them.  And if you don't -- we have even gone so far as



              23   to say, if you don't use them, you won't get a rebate.



              24   So it can't be that -- I don't think the statute was



              25   intended to mean that the utility can never express an
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               1   opinion about a service provider who could provide



               2   quality services to its customers within that field.



               3             I have always understood the statute to mean



               4   that in the context of the way you treat customers and



               5   the way you provide services to customers, you can't



               6   give some preference to one group over another, because



               7   if you do that, and certainly that -- rates is the easy



               8   one, right?  I mean, you can't charge an unfair rate to



               9   a specific group, you know, and it's also pretty easy,



              10   charges and, you know, facilities.  I mean, I don't



              11   actually know that that's ever come up to my knowledge.



              12             So the only language here that I am not



              13   absolutely clear on is, you know, who any person --



              14   advantage any person relates to.  I don't know that



              15   there's a definition.  I've actually done research on



              16   the statute back to when it was created, and I don't



              17   think the legislature expressed a view on that.



              18             But I -- I know, Commissioner, that it can't



              19   mean, at least nobody has ever asserted that it means



              20   that the utility cannot express a view, or cannot



              21   provide information to a customer about a service



              22   provider, because that has been allowed and has been



              23   done historically a long time.



              24             Now, I'll grant you, this is slightly a



              25   different circumstance.  But I don't think the statute
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               1   means that you cannot say -- you can't say this service



               2   is good or, you know, we think you ought to consider it



               3   or this service provider is good.  That's happened and



               4   is happening today in all sorts of contexts.



               5             COMMISSIONER WHITE:  And again, I don't want



               6   to -- I don't know if I got the answer to this in terms



               7   what the legislature was thinking.  I guess, if we are



               8   trying to protect customers, by customers I mean, you



               9   know, gas customers of the DEU, is there -- is there a



              10   potential benefit from having a lower case



              11   nondiscriminatory treatment of potential service



              12   providers in the sense that there will be higher levels



              13   of competition that will flow?



              14             I mean, is that -- I mean, I'm just trying to



              15   think about the twists in terms of what this means in



              16   this context.



              17             MR. SABIN:  I guess I'd say two things on



              18   that.  First, I think you do want your utility to have



              19   the ability to provide customers with information the



              20   utility determines is helpful to them.  Now, there's



              21   limits to that for sure.



              22             Second point I think I would make is that if



              23   the utility could never speak to say we don't like this



              24   or we do like this, then you are really tying the



              25   utility's hands in its ability to make sure customers
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               1   get good information.



               2             Now, we can all debate whether that's in play



               3   here or whether, I mean, I guess reasonable minds can



               4   disagree whether they think warranty services are good



               5   or not.  Some customers clearly thought that they are or



               6   they wouldn't be paying for it.



               7             But I don't think that -- I think the



               8   preference and the discrimination that we are talking



               9   about historically in the cases that I have seen come



              10   out of the commission or their orders has been where



              11   there's been an out-and-out financial benefit given by



              12   the utility itself to somebody or group.



              13             And I want to point out here, Commissioner,



              14   that this is the utility, you may not do something,



              15   right?  The utility can't go out and do it.  So we have



              16   to distinguish there, too.  It has to be the utility



              17   taking the action.  Has to be a preference, and it has



              18   to be a preference that is intended to be covered by the



              19   statute.  I don't know if that answers your question.



              20             COMMISSIONER WHITE:  Yes.  You know, that's



              21   helpful.  And I think with the Chair's indulgence, I



              22   mean, I am wondering if we want to just offer a quick



              23   response from the division and office.  Their attorneys?



              24             COMMISSIONER LEVAR:  Yeah.  Maybe we can



              25   finish questions for the witnesses.
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               1             COMMISSIONER WHITE:  Yeah.  I just want to



               2   make sure they understood.  I can see they are champing



               3   at the bit at this, so I want to make sure they -- but



               4   yeah, that's all the questions I have with respect to



               5   this issue.



               6             COMMISSIONER LEVAR:  You are done?



               7             COMMISSIONER WHITE:  Yes, I am done.



               8             COMMISSIONER LEVAR:  Mr. Neal, I apologize if



               9   this is a completely obvious question, or if it's in the



              10   record, or it's not in the record, because it doesn't



              11   need to be because it's so obvious, but on your Exhibits



              12   3.2 and 3.3, on both of those exhibits that are proposed



              13   marketing materials, depending on the outcome of this



              14   hearing, the yellow highlighting on both of those



              15   exhibits is not intended to be in them when they are



              16   mailed out.  Am I assuming correctly?



              17             MR. NEAL:  Yes.  I'm sorry, I should have made



              18   that distinction, yes.  This was as part of our comments



              19   just to demonstrate where we are attempting to be



              20   responsive.



              21             COMMISSIONER LEVAR:  Okay.  I think you



              22   clarified that, but I wasn't sure.



              23             MR. NEAL:  Can I add one other quick thing.



              24   I -- and I think that's definitely the case for Exhibit



              25   3.3.  So when this would go out with the letter, none of
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               1   the highlighting would be on it.  But if you refer to



               2   Exhibit 3.2, I do believe -- I guess I am not going to



               3   say I believe it's the case, but the repair and



               4   replacement of appliances are not included in the



               5   coverage, and the typical homeowner's responsibility may



               6   be highlighted.



               7             COMMISSIONER LEVAR:  Okay.  Thank you.  That



               8   answers that question.  I believe I heard you this



               9   morning talking about a few examples from other states



              10   where similar third party warranty service issues were



              11   provided.  I remember one example you gave was SCANA.



              12   And am I correct that that's currently, or at least



              13   until recently or maybe still, is an affiliate of



              14   Dominion, correct, in South Carolina?



              15             MR. NEAL:  It is not.



              16             COMMISSIONER LEVAR:  It's not any more or



              17   never was?



              18             MR. NEAL:  It is not.



              19             COMMISSIONER LEVAR:  Okay.  I know I have read



              20   some trade press recently on SCANA so I don't know if



              21   there's sensitive things that --



              22             MR. NEAL:  A deal, it hasn't been consummated.



              23   I don't know the right legal way to say that.  I mean,



              24   we are attempting --



              25             COMMISSIONER LEVAR:  Well, let me just ask
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               1   this question.



               2             MR. NEAL:  -- to partner with them.



               3             COMMISSIONER LEVAR:  Let me change my



               4   question.  A year ago -- oh, I was thinking the



               5   opposite.  Never mind.  Yeah.  Okay.  Let me ask the



               6   question in a different way.



               7             Were any of the examples that you gave of



               8   utilities that operate in a state under the Dominion



               9   name where the marketing materials were also sent out



              10   under the Dominion name but not on behalf of the



              11   utility?



              12             MR. NEAL:  Yes.



              13             COMMISSIONER LEVAR:  Yes.  Okay.  Do you know



              14   of any?



              15             MR. NEAL:  Yes.  In Ohio and also in Virginia.



              16             COMMISSIONER LEVAR:  Okay.  Mr. Mendenhall,



              17   you were -- Commissioner Clark was asking you some



              18   questions about value of customer lists.  What value is



              19   there to knowing that a name and address on the customer



              20   list is a utility accountholder?  For example, if I had



              21   four adult family members living in my home, what value



              22   is there to being able to identify this name of those



              23   four is the utility account holder?



              24             MR. MENDENHALL:  So I think there's -- there's



              25   a couple pieces of value that getting the information
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               1   from the utility provides.  First of all, it gives you,



               2   you know the person who, I guess, make those kind of



               3   decisions in the household.  So it's being directed to



               4   the right person.



               5             The other thing, the other piece of value I



               6   think it adds, and I mentioned the do not solicit list,



               7   is when we have a customer call and say, hey, I don't



               8   want to receive these materials any more, we can flag



               9   that and make sure that those names and addresses are



              10   not provided.  And so it adds additional value for those



              11   who may want to receive the information as well as those



              12   who do not.  We can ensure that those who do not want to



              13   receive it don't -- don't get it.  So...



              14             COMMISSIONER LEVAR:  Okay.  Both the division



              15   and the office have talked about a need for a rule



              16   making docket to establish rules for marketing to



              17   utility customers, third party marketing to utility



              18   customers.



              19             MR. MENDENHALL:  Right.



              20             COMMISSIONER LEVAR:  From just a public policy



              21   perspective, I'm asking you your thoughts on public



              22   policy.  What would you see, if we were in the middle of



              23   a process like that, is the pros and cons of a customer



              24   of a monopoly utility having an option to opt out of



              25   marketing from third parties, because they are a
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               1   customer of a monopoly utility, versus the requirement



               2   that the customer opt in to third party marketing?



               3             MR. MENDENHALL:  The benefits?  The pros and



               4   cons?  Or --



               5             COMMISSIONER LEVAR:  Any thoughts you have on



               6   those two policy options.



               7             MR. MENDENHALL:  Yeah, so I guess --



               8             COMMISSIONER LEVAR:  And I know I am getting



               9   off of the testimony.



              10             MR. MENDENHALL:  That's fine.  So I guess, it



              11   all depends on what kind of a customer you are, right?



              12   If you are a customer who doesn't want to receive any of



              13   that information, then the opt in is going to be a



              14   better option for you, because then you don't have to



              15   deal with it.



              16             If you are a customer who could potentially



              17   see value in that, then the opt out option would be



              18   better for you, because you would be able to receive



              19   that information and then make a decision once you



              20   receive it, whether this is something of value to me



              21   going forward or not.  So I guess it just depends on the



              22   type of customer and what people's preferences are.



              23             COMMISSIONER LEVAR:  Would you see value to



              24   administrative rules dealing with issues like third



              25   party marketing of companies with names like Dominate
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               1   Energy Utah or Public Service Company of Utah?  Are



               2   those issues that you think would be appropriate to deal



               3   with in an administrative rule?



               4             MR. MENDENHALL:  So the name and brand.



               5             COMMISSIONER LEVAR:  Yeah.  Names similar to a



               6   utility name or similar to a government agency.



               7             MR. MENDENHALL:  Oh to --



               8             COMMISSIONER LEVAR:  You know, for example, if



               9   a company wanted to market warranty services under the



              10   name Dominant Energy Utah, or Public Service Company of



              11   Utah.



              12             MR. MENDENHALL:  Got it.  Right.  Well, I



              13   guess if the commission saw potential issues of



              14   confusion with providers like that, and saw that it



              15   could be a potential problem down the road, then it



              16   would probably be worth addressing that.  I guess I



              17   would leave that to the discretion of the commission.



              18             COMMISSIONER LEVAR:  Okay.  I think that's all



              19   the questions I have.



              20             And so I know we have gone through several



              21   legal topics that I think some of the attorneys might



              22   want to still continue a little bit of proffer or



              23   discussion or however that ought to move forward.



              24   Ms. Schmid, you seem like you have some issues you want



              25   to jump into right away, so we'll go to you.
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               1             MS. SCHMID:  Thank you.  I would like to --



               2   the opportunity to address Commissioner White's question



               3   regarding 54-3-8.  In addition, if the commission



               4   believes it's appropriate after I finish that, I can



               5   address the question asked earlier if the third party



               6   billing could be done absent a tariff, or I can do that



               7   at a later time.  It's up to the commission.  But now I



               8   would like to address 54-3-8.  Thank you.



               9             I respectfully disagree with the



              10   interpretation of Mr. Sabin.  I believe that 54-3-8 is



              11   applicable to the situation at hand, and I believe that



              12   it is determinative in part at the situation in hand.



              13   It goes to the heart of what we are contesting here.



              14   What we're contesting here is that the utility unfairly



              15   discriminated, giving someone an advantage, and that



              16   advantage was its DPS and HomeServe through the use of



              17   the word Dominion and Dominion Energy in the letters.



              18             It's important to note that 1A doesn't just



              19   talk about rates charges and service or facilities, it



              20   says, "or in any other respect."  That respect should be



              21   applied to situations involving the application of an



              22   approved tariff and the actions of the public utility.



              23             In addition, that provision states "person."



              24   That provision doesn't state "subject any customer."  It



              25   says "subject any person."  And if we look at other
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               1   statutory provisions, and the one that jumped out at me



               2   because of IRP issues was 54-3-31, and in that statute



               3   customer is specifically referenced.  Whereas here it's



               4   any person.



               5             So it's the opinion of the division that the



               6   statute applied and that it has been violated by the



               7   actions of the utility.  Thank you.



               8             COMMISSIONER LEVAR:  And did you want to



               9   address the 54-4-37 issue now?



              10             MS. SCHMID:  I would love to.  The division



              11   believes that third party billing must be done through a



              12   tariff and an order approving that tariff, that it



              13   cannot be done absent those two things.  And the



              14   division looks at 54-3-2, schedule of rates and



              15   classifications, where it says that things on a bill



              16   must be approved by the commission.  Looks at 54-3-7,



              17   54-3-8, and 54-3-23-4, as evidencing that fact.



              18             I could go into greater detail, but I believe



              19   that unless the commission desires more discussion,



              20   simply the reference to the statutes should be



              21   sufficient in explaining the division's position.



              22             COMMISSIONER LEVAR:  That satisfies my



              23   questions, but if the other two commissioners have



              24   further questions for Ms. Schmid.



              25             MS. SCHMID:  Thank you.
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               1             COMMISSIONER LEVAR:  Okay.  Mr. Moore, do you



               2   have anything to add to those or to your discussion of



               3   Title 13 earlier?



               4             MR. MOORE:  Well --



               5             COMMISSIONER LEVAR:  I know you addressed some



               6   of these issues already.



               7             MR. MOORE:  I have addressed some of those



               8   issues already, and I concur with the division, with



               9   Ms. Schmid's analysis.



              10             Just quickly on Section 13-37-102, it is the



              11   office's position that the information provided to DPS



              12   and eventually to HomeServe does not qualify as



              13   nonpublic information or public information under the



              14   statute.  Rather, the statute Section 13-37-102505 would



              15   identify it as nonpublic information because it does



              16   identify a person, a distinction from another relating



              17   to the fact that they are customers, and what class of



              18   customers they are, even though it's a large group of



              19   people.



              20             Our major underlying point is the statute



              21   provides no cover for Dominion's activity, because their



              22   activity is defined as nonpublic information.  Thank



              23   you.



              24             COMMISSIONER LEVAR:  Okay.  Thank you.



              25             MS. SCHMID:  Um.
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               1             COMMISSIONER LEVAR:  Let's see.  I have a



               2   question for Mr. Moore, and then I'll see if there's any



               3   other questions.  But then if anyone else wants to



               4   comment on the same issues we'll allow --



               5             MR. SABIN:  Yeah.  I haven't addressed the



               6   other statutes and had some comments to Ms. Schmid's



               7   comment, but go ahead.



               8             COMMISSIONER LEVAR:  Yeah.  So I'll come to



               9   you.



              10             Just one question.  When you look at



              11   13-37-203, which is liability under that chapter, it



              12   seems to vest jurisdiction for interpretation of this



              13   chapter with the courts.  What would be your view on



              14   whether we have any jurisdiction to interpret this



              15   chapter?



              16             MR. MOORE:  Well, I think the commission has



              17   jurisdiction to apply standard law.  We are not arguing



              18   that they are liable under the statute for paying a



              19   penalty.  Rather our argument is just countering their



              20   argument that the statute, what they did is provided for



              21   in the statute, and we think no, it is not.  We are not



              22   asking, you know, for a penalty or anything like that.



              23   That would be outside the purview of the commission.



              24             COMMISSIONER LEVAR:  Okay.  Thank you.



              25   Commissioner Clark, did you have any questions?
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               1             COMMISSIONER CLARK:  No questions.



               2             COMMISSIONER LEVAR:  Commissioner White, any



               3   questions?



               4             COMMISSIONER WHITE:  No questions.



               5             COMMISSIONER LEVAR:  I will go to Ms. Schmid



               6   next.  You had one more comment and then we'll finish



               7   with you.



               8             MS. SCHMID:  Thank you.  I neglected to



               9   address 13-37-101 et cetera.  The division agrees with



              10   the office's conclusions that this does not provide



              11   cover or permission for the utility to provide the



              12   information.  Thank you.



              13             COMMISSIONER LEVAR:  Thank you.  Mr. Sabin.



              14             MR. SABIN:  So let me start with the



              15   13-37-102, et seq.  I think the first issue Mr. Moore



              16   raised that I want to comment on is, nonpublic versus



              17   public information, and I note this only because I think



              18   it's worthwhile for the commission to consider this as



              19   it thinks about customer information.



              20             The legislature has spoken on what information



              21   it allows businesses to use in particular ways.  There's



              22   two statutes in the state of Utah, this one and another



              23   one, and businesses in the state of Utah are allowed to



              24   use customer information as public information and



              25   private information where they comply with the statutes.
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               1             Now, why do I bring that up?  Because where



               2   the legislature has spoken on something, especially on



               3   an issue where it's telling businesses how you can



               4   operate, that's statewide.  That's utility and



               5   nonutility businesses that it's applicable to.  I think



               6   this is applicable to the company.  I think it



               7   absolutely is.



               8             If the company is violating the statute, it



               9   can be held to account for it under the provisions.  But



              10   I think we need to be very careful about legislating



              11   over the top of the legislature where they have set out



              12   the boundaries that they want their businesses in the



              13   state to operate within.  We are a pro business state.



              14   We're a state that, you know, customers, if I am in eBay



              15   or if I am whatever company operating in the state of



              16   Utah, I can use that information, public information for



              17   my business purposes.  Right.



              18             So I say that as by way of introduction.  I



              19   don't think that when you look at the definition of



              20   public information, it's not -- it's not really subject



              21   to debate.  The name, telephone number and street



              22   address are public information.  Why?  Because you can



              23   go get them anywhere.  And where you are dealing with in



              24   this case a utility that operates in basically the



              25   entire state of Utah, except some very small areas,
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               1   customers are going to be customers of the utility.



               2             And so from a practical standpoint, there's



               3   nothing really you are getting that's super valuable



               4   here.  I mean, convenience and an ability to monitor,



               5   sure, but there's no doubt that it's public information



               6   we are dealing with here.  They haven't cited to any



               7   information that was given that was used that was not



               8   public.  So that's number one.



               9             On your question, I think it's an excellent



              10   question, and one I hadn't thought about.  I don't know



              11   how, where the commission cannot generally award



              12   penalties other than outside of its -- its specific --



              13   specifically granted jurisdiction.  This, you have to



              14   have a determination that there's been a violation and



              15   then you have to have a determination of, by somebody



              16   that -- that applies this $500 per penalty damages.  The



              17   commission doesn't normally award damages.  You award at



              18   the most penalties under your own provisions.  I think



              19   this is outside of that.



              20             I think if they want to complain, and by the



              21   way, I don't have customers saying anything about that,



              22   but if they want to complain, that's the right way to



              23   deal with it.  So unless there's questions, I'll move on



              24   to the other two statutes.



              25             COMMISSIONER LEVAR:  I'd like to ask one
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               1   follow-up question to that.



               2             MR. SABIN:  Sure.  Uh-huh.



               3             COMMISSIONER LEVAR:  On the definition of



               4   nonpublic information --



               5             MR. SABIN:  Yeah.



               6             COMMISSIONER LEVAR:  -- I want to repeat the



               7   question I asked Mr. Mendenhall before.  If there were



               8   four adult family members living in my home, the



               9   identification of which one of those adults is the



              10   utility account holder, is that public information?



              11             MR. SABIN:  I think if it's the name,



              12   telephone number and street address, it's not nonpublic



              13   information.  That's in any context.  Because that's



              14   going to be true in any business.  If I am American



              15   Express and I got my customers' information, it's going



              16   to reveal who the cardholder is.  But the Utah State has



              17   said that's public information because it's a name,



              18   street address that you can go find in any phone book.



              19   And if you want to market to everybody, you can.



              20             So I don't think -- I don't think there's a



              21   distinction there.  I think you would have to know



              22   some -- I think the nonpublic definition says you have



              23   to know -- something else has to be disclosed in



              24   conjunction with it that allows it to become not a



              25   public issue, and I don't think there's anything
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               1   disclosed here.



               2             COMMISSIONER LEVAR:  And status as a customer



               3   of a particular company you don't fully qualify as that?



               4   American Express customer or the --



               5             MR. SABIN:  Well, my understanding from the



               6   way the list was produced, is it's a name, an address



               7   and an identifier, that identifier number we talked



               8   about.  So I don't know how -- I don't know how that



               9   provides something else other than it's coming from the



              10   utility perhaps, right?



              11             I think the statute is to be read to say you



              12   have to have something more.  You have to have some



              13   information more that's being provided by the company



              14   that allows you to personally identify that individual



              15   beyond their name, address.  Okay.



              16             So 54-4-37 --



              17             COMMISSIONER LEVAR:  Do either of you have



              18   questions about 13?



              19             MR. SABIN:  Oh, sorry.  So 54-4-37 is the



              20   statute that deals with when the -- any utility can



              21   allow services other than utility services to be



              22   included on the bill.  I have looked at this carefully.



              23   I think you can -- I think the company could have



              24   operated under this absent a tariff.



              25             So you say to yourself, well, why do you want
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               1   a tariff then?  My understanding after consulting with



               2   my client is, that A, they wanted to bring it to your



               3   attention and be up front about their intentions.  I



               4   think that shouldn't be punished.  I think that's an



               5   important thing where you have got a utility trying to



               6   not slide something under your nose.  They want to come



               7   out and say, here is what we are doing.  And the fact



               8   that they mentioned DPS to me speaks volumes.



               9             Why else might you want a tariff?  Well, I



              10   think it's helpful.  This statutory language is kind of



              11   convoluted, and you have to work your way through it.



              12   Having a tariff that says one, two, three, four, that's



              13   your requirements and you are good to go is very



              14   helpful.



              15             So I don't think you have to have it.  I think



              16   it makes if more convoluted when you have a third party



              17   come to you and say we want to include these.  You have



              18   to walk them through this kind of morass, which is not



              19   as clear as the tariff.



              20             That's my own opinion, but that's my



              21   understanding of what DEU came to you last year and



              22   wanted it to be clear so that it would be easy to



              23   administrate.



              24             But I think legally you are allowed to do



              25   this.  I think I heard Mr. Moore say that if there's
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               1   been a determination of nonprudence, you couldn't -- I



               2   disagree.  You can't have a nonprudence determination



               3   that overrides a legislative law.  I mean, the



               4   legislature says you can do it.  As long as you do it



               5   this way, I don't care what you are doing.  As long as



               6   you comply, that's what the legislature says.



               7             Finally, on 54- -- let me find the other



               8   reference.  54-3-8 -- oh yes.  Just wanted to respond to



               9   Ms. Schmid on this point.  If I harken back to the



              10   energy efficiency docket, you will recall -- you might



              11   not, but let me do my best to help you recall.



              12             The company was actually instructed that



              13   they -- the commission wanted the company out and being



              14   careful to clear up for customers which entities were



              15   trustworthy and which ones were not.  And that's an



              16   example I provide of, that's clearly a preference if



              17   what Ms. Schmid says, that wasn't allowed.



              18             And there, I could cite to you many other



              19   examples where over the years, the company is put in the



              20   position of trying to help customers with various issues



              21   that come up over time.  And you provide information to



              22   those individuals, and some of that information is so



              23   and so is a good provider.  As long as you go with them,



              24   we will rebate you.  Or if you comply with the energy



              25   efficiency stuff, if you go with those people.
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               1             And I am just suggesting that I know the case



               2   law out there says that you are given a great deal of



               3   discretion in how you apply the Title 54.



               4             I also note that it states under subsection 3,



               5   or excuse me, under subsection 2, "The commission shall



               6   have the power to determine any question of fact arising



               7   under this section."  I think the legislature intended



               8   you to figure out how to apply this.  You know, and you



               9   may disagree with me, but I think you want your utility



              10   under this provision providing information that it



              11   determines is important for its customers.



              12             And again, reasonable minds can disagree if



              13   they get it right every time, and maybe we all agree, I



              14   think, that the original letter here could have been



              15   better.  But -- but I think you -- you need to decide as



              16   a policy matter when interpreting that statute if, as



              17   applied to the company, if you really want to put duct



              18   tape over the utility's mouth in all respects as it



              19   relates to service providers, because there's a lot of



              20   service providers that coordinate with us in providing



              21   services to customers.



              22             So I'll pause there and ask if there's any



              23   questions.



              24             COMMISSIONER LEVAR:  Commissioner Clark, do



              25   you have any questions?
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               1             COMMISSIONER CLARK:  Yeah.  I think I'd like



               2   to just ask Mr. Sabin, and in the recent statements that



               3   you have just made to us though, shouldn't the



               4   commission have some concerns when the service provider



               5   is an affiliate of the utility?  I mean, doesn't that



               6   give rise to a whole new set of circumstances that ought



               7   to be a caution to the commission?



               8             MR. SABIN:  Absolutely.  A, you have not only



               9   jurisdiction, but I think you should look at those



              10   relationships and ensure that what is going on is not



              11   doing harm to customers.  I totally agree with that.  I



              12   can think of instances where had that authority not been



              13   there, that customers could have been disadvantaged.



              14   You know, generally affiliate rules do that, right?



              15   That's the purpose.



              16             I do think, though, that in this particular



              17   circumstance you need to ask yourself, there may not



              18   have been appropriate distinction, or it could have been



              19   done better.  I think I will -- I think my client is



              20   saying that, and has said it over and over, but I think



              21   the question you ask yourself is, what is the fix?  If



              22   the customer hasn't really been harmed by getting



              23   information that was -- that they were harmed in the



              24   moment but for confusion, right.



              25             But, you know, and I wish I could have told
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               1   Ms. Bell that, you know, it's probably not the right



               2   language in an apology letter to explain it that way,



               3   but that wasn't my decision to make.



               4             But I think that, Commissioner, to answer your



               5   question, to me it's the remedy has to fit what you are



               6   really trying to get at in that circumstance.  And if an



               7   affiliate relationship, where an affiliate is out doing



               8   something that's harmful and the utility is contributing



               9   to the harm, absolutely you could put the brakes on that



              10   with the utility and make sure that never happens again.



              11             But if in this case, I think you are dealing



              12   with customer confusion, that can be rectified.  And



              13   that can be rectified in a way that is not -- I don't



              14   think that has anything to do with, you know, penalizing



              15   the company.  I think it has to do with making sure it's



              16   done right.



              17             And I do think you have the jurisdiction to



              18   make sure that as the utility goes out, or its



              19   affiliates in its name, that that be done appropriately



              20   and not confuse customers.  Absolutely.



              21             COMMISSIONER CLARK:  Thanks.  That concludes



              22   my questions.



              23             COMMISSIONER LEVAR:  Commissioner White, any



              24   questions?



              25             COMMISSIONER WHITE:  I don't have any.
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               1             COMMISSIONER LEVAR:  Thank you.  Did have



               2   anything else you wanted to cover, Mr. Sabin?



               3             MR. SABIN:  Did you need me to address the



               4   penalty question?  You asked the other two parties and I



               5   just looked at my notes.



               6             COMMISSIONER LEVAR:  You are free to, if you



               7   like.



               8             MR. SABIN:  I will be very brief.  The only



               9   thing I would say on that is, I don't -- I have read the



              10   provisions a couple of times, and I just don't know how



              11   you can -- you asked the question of the other parties,



              12   and let me just find that statute.  So I am looking at



              13   54-725.  I would just point out that you have to first



              14   have an establishment that the utility has violated or



              15   failed to comply with this title, which I take to mean



              16   Title 54, or any rule or order issued under this title.



              17   And then that's number one.



              18             And then it says, "In a case in which a



              19   penalty is not otherwise provided for," which, you would



              20   have to consider if there's another penalty that's



              21   provided, "provided that the public utility is subject



              22   to," and I think the "is subject to" language goes to



              23   your question earlier, which is if you find a violation



              24   are you required.



              25             I think the "subject to language" is not
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               1   shall.  It means the legislature has told you that if



               2   you choose to impose a penalty, you are free to do so



               3   but not required, or otherwise you would have said



               4   shall.



               5             And then I think the other question you asked



               6   them was, are we required to find a penalty within the



               7   500 to $2,000 for -- do I have any discretion in how I



               8   apply that?  I think it -- you are vested with some



               9   discretion because it says later on that it's for each



              10   offense, and when you look at what each offense means,



              11   it's a violation or a continuing violation depending on



              12   how you determine it.



              13             And a violation is a separate and distinct



              14   offense.  And in the case of a continuing violation,



              15   each day's continuance shall be a violation, or a



              16   separate and distinct offense.  So I think you get to



              17   determine, are we talking about a day's offense, or a



              18   continuing one, that you determine should be applied?



              19   Or is it a separate offense?  In which case you can



              20   determine how to apply that.  That's at least my take



              21   based upon your question earlier.



              22             COMMISSIONER LEVAR:  Thank you.  And Ms.



              23   Schmid seems to wants to add a little more.  We don't



              24   want to keep going back and forth all afternoon, but if



              25   you have a little bit more to add.
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               1             MS. SCHMID:  I do.  Mr. Sabin made some



               2   representations about the tariff docket, and I would



               3   like to point the commission towards the direct



               4   testimony of Mr. Judd E. Cook at lines 34 and 35, in



               5   which he stated, "Dominion Energy," and Mr. Cook was



               6   testifying on behalf of Dominion Energy Utah, if you



               7   look at the first page.



               8             "Dominion Energy will comply with the



               9   provisions of Utah code annotated, 54-3-8 to 16, and



              10   will not grant any preference or advantage to any person



              11   with regard to the billing services."



              12             So indeed, I believe that Dominion Energy



              13   itself said that statute applies.  And also, Mr. Sabin's



              14   comments could be construed as sort of a final closing



              15   argument, and if they are to be construed that way, I



              16   would like the opportunity to present the same.  And if



              17   that's not needed, that's fine.



              18             COMMISSIONER LEVAR:  Okay.  Well, I think



              19   that's kind of what we have been doing for the last few



              20   minutes on legal issues.  But if any party desires to



              21   supplement what we have just done, post hearing or now,



              22   I think we have kind of for today exhausted things,



              23   unless you have a few verbal comments you would like to



              24   add.



              25             MS. SCHMID:  I do.  And they are actually
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               1   quite short.



               2             COMMISSIONER LEVAR:  Okay.



               3             MS. SCHMID:  So in terms of the legal



               4   arguments, a commission order must be obeyed.  That's by



               5   statute, 54-3-23.  The November order in the tariff



               6   saying that the statute -- the tariff must be applied in



               7   a nondiscriminatory manner is therefore law.  The



               8   utility violated the order, and thus the statute, and



               9   thus the nondiscrimination statute that we were talking



              10   about just a few moments ago, in the administration of



              11   the tariff.



              12             It was the utility's actions that caused this



              13   violation.  The utility participated in the preparation



              14   or review of what I'll call the customer letters.  The



              15   utility allowed the letters to be sent out, where there



              16   was no distinguish -- no distinguishing -- no



              17   distinction made between the utility and DPS.  The



              18   letters just referred to Dominion Energy.



              19             The utility allowed the letters to go out,



              20   giving rise to the reasonable interpretation that the



              21   utility was endorsing HomeServe.  Key to this is that it



              22   was DPS, Dominion Products and Services, and Dominion



              23   Energy, because the confusion is tied to the fact that



              24   it's a Dominion entity.  And as we have heard, Utah



              25   customers are unlikely to think of Dominion Energy as
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               1   anything but the utility.  It's not back east.  This is



               2   here.  This is now.  This is in Utah.



               3             Dominion Inc. -- Dominion Energy Inc., the big



               4   parent, committed to certain things when it, quote,



               5   merged with Questar Corporation.  One of those things



               6   was that decisions affecting the local utility would be



               7   made locally.  And it appears here that either a



               8   decision was made to allow letters to go out that



               9   allowed confusion, or that -- and because we don't know



              10   what comments were relayed up the chain by Dominion



              11   Energy Utah, that maybe the corporation as a whole, the



              12   big corporation, decided it would be more beneficial to



              13   let the confusion remain.



              14             I don't know that, and I don't want to allege



              15   that, but I am concerned that local decisions aren't



              16   being made locally.



              17             The value that DPS gave to HomeServe was the



              18   connection with Dominion Energy, Dominion Energy Utah.



              19   A penalty is warranted because of the ways in which the



              20   utility violated the order and the statute.  The utility



              21   must held accountable and must be made to honor its



              22   obligations as a regulated Utah public utility.  Thank



              23   you.



              24             COMMISSIONER LEVAR:  Thank you, Ms. Schmid.



              25   Do we have anything further from any party?
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               1             MR. SABIN:  We don't.



               2             COMMISSIONER LEVAR:  Mr. Moore?



               3             MR. MOORE:  No, thank you.



               4             COMMISSIONER LEVAR:  Okay.  Thank you.  Thank



               5   you for your participation in this hearing today.  This



               6   has been a complicated issue.  We will take this under



               7   advisement and issue a written order in a reasonable



               8   time.  That's our statutory requirement, is a reasonable



               9   time.  So we're adjourned.  Thank you.



              10             (The hearing concluded at 3:34 p.m.)
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