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1 Decenber 18, 2018 1:11 p?%ge >
2 PROCEEDI NGS

3 PRESI DI NG OFFI CER REIF: Al right. W are on
4 the record. Wlcone everyone. | amMelanie Reif. | am
5 the presiding officer for this hearing. This hearing is
6 the Pacific Energy & Mning Conpany matter. This is

7 designated as Docket No. 18-2602-01, and this is the

8 hearing scheduled for this date and tine.

9 Let's start by taking appearances, and we'l|l
10 start with the division please.

11 M5. SCHM D. Thank you. Patricia E. Schmd

12 with the attorney general's office. Also with neis

13 cocounsel, is Justin Jetter. The division's wtness

14  wll be Jimy Betham

15 PRESI DI NG OFFI CER REIF:  Wul d you mi nd

16 repeating his |last nane, please.

17 M5. SCHM D. Betham B-E-T-HA-M

18 PRESI DI NG OFFI CER REI F:  Thank you very much.
19 MR SPENCER. |'m Terry Spencer representing
20 Pacific Energy & Mning, and | have with ne Dan G een
21 who is wth Pacific Energy & Mning. And Tariqg Ahmad is
22  on the phone.
23 PRESI DI NG OFFI CER REI F:  Thank you very much,
24 M. Spencer. Just to be sure, you'll want to nmake sure
25 that your mcrophone is on. There's a little button
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that will turn green when it is on.

MR. SPENCER: It's on.

PRESI DI NG OFFI CER REIF:  You need to be right
infront of it sothat it wll pick you up, and --

MR SPENCER | will pull it closer, your
Honor .

PRESI DI NG OFFI CER REIF: Actually even cl oser
because | couldn't pick you up on the mc.

MR SPENCER:  How about now?

PRESI DI NG OFFI CER REI'F:  Nope.

MR. SPENCER: It has a green |ight.

M5. SCHMD: | always have to cup ny hand
around the light to tell if it's on or not.

MR. SPENCER How is that?

PRESI DI NG OFFI CER REIF;  Still not picking up.

MR SPENCER. Ch, okay. The light is
brighter.

PRESI DI NG OFFI CER REIF: That's nuch better

MR SPENCER.  Ckay.

PRESI DI NG OFFI CER REIF: So be sure that your
m crophone is on when you speak. That will assist us in
capturing this not only for the record but for our court
reporter today.

MR. SPENCER. kay.

PRESI DI NG OFFI CER REIF: And for everyone in

Litigation Services | 800-330-1112
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the roomto be able to hear as well as the gentlenen

join us on the tel ephone.

MR SPENCER. Ckay.

PRESI DI NG OFFI CER REIF:  Okay. Al right. So
t hank you for joining us. And Ms. Schmd, we'll let you
go ahead and proceed.

M5. SCHM D. Good afternoon. Yesterday
afternoon Pacific Energy & M ning conpany provided the
division with two | arge books containing docunents. The
di vi sion has not had sufficient tine to go through them
completely. This afternoon, PEMC al so passed out sone,
| believe, replacenent pages for those books and we
haven't had a chance to go through those.

What the division proposes is to continue with
the hearing on the nerits. So may the division please
call its witness, M. Jimy Betham

PRESI DI NG OFFI CER REIF:  Just a nonent,

Ms. Schmd. M. Spencer, do you want to respond? And |
al so see that a copy of whatever you' ve given to the

di vi sion has been copied to the conm ssion as well as to
the court reporter.

MR SPENCER:. What she stated was accurate.

PRESI DI NG OFFI CER REIF:  Ckay.

MR. SPENCER:. W originally gave her the

materials several nonths ago. And it's taken ne this
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long to get them put together for this hearing.

PRESI DI NG OFFI CER REI F: (Okay. So you're
ready --

MR. SPENCER This is the second set.

PRESI DI NG OFFI CER REIF:  You're ready to nove
forward on the nerits?

MR SPENCER. W are ready to nove forward,
yes.

PRESI DI NG OFFI CER REIF:  Very good.

Ms. Schm d, please go ahead.

M5. SCHM D. Thank you. The division would
like to call M. Jimy Bethamas its wtness.

PRESI DI NG OFFI CER REIF: M. Betham good
afternoon. Would you like to take the w tness stand.
Ckay.

M5. SCHMD:. Wile he is going up there, 1'd
also like to note for the record that the division has
pl aced a binder |abeled Division of Public Uilities
Exhibits for Hearing in front of Ms. Reif, given a copy
to M. Spencer and M. Geen who are in the hearing room
today, and to the court reporter.

M. Bethamw || be making reference to these
and we will be asking that they be admtted after they
have been authenticated and di scussed.

PRESI DI NG OFFI CER REI F:  Thank you.
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M5. SCHM D. May M. Betham pl ease be sworn

PRESI DI NG OFFI CER REI F:  Absol utely.
M. Betham do you intend to tell the truth today?

THE W TNESS: Yes.

PRESI DI NG OFFI CER REI F:  Thank you.

JI MW BETHAM
was called as a wtness, and having been first duly
sworn to tell the truth, testified as foll ows:
DI RECT EXAM NATI ON

BY Ms. SCHM D

Q Good afternoon, M. Betham

A Good afternoon.

Q Coul d you pl ease state your nane, title,
busi ness address and enpl oyer for the record.

A My name is Jinmmy Betham |'ma pipeline
safety engineer. And | work at the -- this building
which is 160 East 300 South, Salt Lake City, Utah. And
| work for the Utah Pipeline Safety.

Q And is U ah Pipeline Safety underneath the
unbrella of the Utah Division of Public Utilities?

A Yes.

Q Coul d you pl ease descri be your educationa
backgr ound?

A Yes. | pursue an engineering degree in civil

and environnental engineering at Brigham Young
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1 Uni versity, Provo canpus.
2 Q And when were you awarded those?
3 A I n 2003.
4 Q Have you al so taken sone special pipeline
5 safety courses?
6 A Yes. As part --
7 Q Wul d you pl ease describe those?
8 A As part of the job description, you're
9 required to take 12 mmin courses to become a certified
10 pipeline safety engineer for Uah Pipeline Safety. And
11 t hose cl asses are held at Okl ahoma Cty, lahona.
12 Q And who puts those classes on or sponsors
13 those cl asses?
14 A PHVSA, which is Pipeline Hazardous Materi al
15 Safety and Adm nistration.
16 Q Have you been involved in this docket as part
17  of your pipeline safety duties?
18 A Yes.
19 Q Now we' Il turn to why we're here today.
20 Normal |y we do a prefiled testinony, but we did not in
21 this instance. So | amdoing the traditional direct
22 examnation to get the facts on the record. D d PEMC --
23 was PEMC audited by the Division of Pipeline Safety in
24  or around Novenber of 20167
25 A Yes.
Litigation Services | 800-330-1112
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Q What was audited?

A During that inspection, we inspect their
operati on and mai nt enance procedures, records and al so
performa field audit as far as how |l ong or where their
pipeline is out on the field.

Q Who perforned that audit on behal f of Pipeline
Saf ety?

A This inspection was assigned to ny coll eague,
Chi en Hwang, who perforned the inspection.

Q I f you would please turn to your DPU hearing
exhi bit book, and | ook at what's been nmarked as DPU
Exhibit 1. Do you recognize this letter?

A Yes.

Q Pl ease describe it.

A We had a discussion with Chien Havang in
regards to the results of his findings after the audit
was conplete. And the results of that audit we found 13
nonconpl i ance i ssues that needed to be corrected.

Q Is this the type of letter that Pipeline
Safety would normally send out in the ordinary course of
its business if it found deficiencies after an audit?

A W would call this a post-inspection letter
after we do the initial inspection. This is the
findings that we would notify the operator that needs to

be corrected or rectified.

Litigation Services | 800-330-1112
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Q So that was done in the normal course of
busi ness?
A Correct.

Q Did you talk about this audit wwth M. Hwang?

A Yes, | did.

Q Is M. Hwang still enpl oyed by the Pipeline
Safety section?

A. No, he's not.

Q Who took over the responsibility for the audit
after he left?

A. After Chien left, Chien Hwang left, | was --
resumed the responsibility of this inspection.

MS. SCHMD: Wth that, the division would
like to nove for the adm ssion of what's been marked as
DPU Exhi bit No. 1.

MR. SPENCER. No obj ecti on.

PRESI DI NG OFFI CER REIF. It's adm tted.

M5. SCHM D. Thank you

Q (By Ms. Schmd) Let's discuss the contents of
the letter, please. Could you please tell us about each
nonconpliance itemthat was found and then al so what
PEMC woul d have to do to cure it. So let's start with
Deficiency No. 1.

A So Deficiency No. 1 requires that the operator

periodically review their O&M manuals. And during the

Litigation Services | 800-330-1112
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1 tinme of inspection, no docunentation or records were

2 found to be in conmpliance with this deficiency.

3 Q What woul d PEMC have to do to correct the

4 defici ency?

5 A Normal |y the operator woul d have to review

6 their plans to see if they need to make any alterations

7 or changes to enhance the -- new procedures or

8 procedures that are inadequate. You'd have to identify

9 those, those changes and docunent those so that it can

10 show as part of their reviews on an annual basis.

11 Q s the duty to conply an ongoi ng duty?

12 A Correct.

13 Q So PEMC coul d have conducted this sort of

14 review and docunented it; is that correct?

15 A Yes.

16 Q Turning to Deficiency No. 2, please describe

17 It.

18 A Deficiency No. 2 requires that the operator

19 performreviews of any abnormal conditions that have

20 existed in the pipeline. And during that tinme, no

21 docunentations or records were provided at the tinme of

22  the inspection.

23 Q What woul d PEMC have had to do to cure the

24 deficiency?

25 A If they had any -- if their procedure told
Litigation Services | 800-330-1112
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themto respond to any abnormal condition or activities

on the pipeline, those have to be docunmented and
recorded as part of their nmaintenance programin their
procedur es.

Q And if there were no abnornal procedures
found, do pipeline conpanies ever say, nothing happened
or anything like that?

A That is correct.

Q What about deficiency No. 3?

A Deficiency No. 3 requires that the operator
train their appropriate field personnel to know -- to be
nore know edgeabl e about their energency plan. And that
training had to be docunented and recorded. At the tine
of the inspection, none of those docunents or records
were provided at that tine.

Q But PEMC coul d have brought itself into
conpliance by doing that after the audit, docunmenting it
and providing the information to Pipeline Safety?

A Yes.

Q Deficiency No. 4?

A Deficiency No. 4 requires that an enpl oyee,
that the operator review their enployees' activities in
tine of enmergency to know what they would do if there
was an energency situation or like a nock drill or type

of a training, that they would have to do and how t hey

Litigation Services | 800-330-1112
www. | i tigationservices.com
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woul d respond.

And that needed to be docunmented and recorded.
Those weren't provided at the tinme of the inspection.
Q Coul d that have been cured in the same manner

as the previous deficiencies?

A Yes.
Q No. 57
A No. 5 requires that the operator maintain a

liaison with fire police and public officials.

Basically this is to neet with themto allow the
resources available in tinme of enmergency, what the
operator can do, what the responders can do, and to nake
a nore efficient manner on how they respond to

ener gency.

And at the tinme of this inspection, we did not
recei ve any docunentation or record of that meeting ever
happened.

Q But it is sonething that PEMC coul d have done

after?
A Yes.
Q No. 67?
A No. 6 is a public awareness programthat's

required for the operator to notify nunicipalities,
school districts, businesses, or residents along the

pi peline that they deliver pipeline through a right of

Litigation Services | 800-330-1112
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1 way.

2 They were supposed to have that program

3 installed to notify those entities and docunent and

4 record that. And at the tinme of the inspection, that

5 was not avail abl e.

6 Q But as with the others, it's a continuing

7 obligation and PEMC coul d have done it?

8 A Yes.

9 Q No. 7?

10 A No. 7 is the public awareness again. And this
11 is to have it in a non-English [anguage that's

12 understood in that area. For exanple, in Spanish. So
13 if that's another nonspeaking popul ati on that needed to
14 be addressed in |like a panphlet that needed to be

15 submitted to those along the right of way. That was not
16 provided at the tine of the inspection.

17 Q And that is sonething PEMC could have done

18 later; is that correct?

19 A Yes.
20 Q No. 82
21 A No. 8 is just the effectiveness review for
22 their public awareness program How effective is their
23 progranf? Are they reaching the involved parties al ong
24 their pipeline? And that is -- that needs to be well
25 docunented as part of their -- as part of the operator

Litigation Services | 800-330-1112
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duties and responsibilities to running the pipeline, and

that was not provided at the tinme of the inspection.

Q No. 9?

A No. 9 requires that the operator performa
| eak survey along a transmssion line. And this is done
annual Iy, not to exceed 15 nonths. And it's required to
use approved equi pment that will peak up -- that wll
pi ck up any gas | eaks along the transm ssion pipeline.
And at the time of the inspection, no records or
docunentation was available to review if they perforned
this procedure on their pipeline.

Q And No. 8 and No. 9 could have been renedi ed
by doing the inspections and docunentations later; is

t hat correct?

A Yes.

Q No. 117

A No. 11 is part of preventing accidental
ignition. |If there was any |eak along the -- found
along the gas line, the operator had to -- certain

t hi ngs according to their procedure to prevent any
accidental ignition. So their -- as far as their
procedures, they're supposed to docunment that that's
been done, or record a record to show that that
procedure is being fol | owed.

Q Twel ve --

Litigation Services | 800-330-1112
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A That wasn't provided at the time of

i nspection.

Q Twel ve?

A Twel ve was a request because they inherit this
pi pe -- they bought this pipeline from another conpany,
they're required to have records of the construction
reports as well as the welding records and the wel ders’
qualification records when they perforned the welds to
put the pipeline together. And at the time of
i nspection, that was not available to us to inspect.

Q And so those records woul d be records that
woul d have done at the time of the operation of the
pi peline; is that correct?

A Yes.

Q So either they existed, and PEMC coul d get
them or they weren't there?

A Yeah.

Q Those could not have been -- that deficiency
coul d not have been corrected by doing it |ater because
t he pipeline was already in operation?

A Yes. So | was told that they were trying to
request those records.

Q Thank you. Deficiency 13?

A Deficiency 13 requires that a nondestructive

testing record be kept with the pipeline, and this is in

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG DOCKET NO. 18-2602-01 - 12/18/2018

Page 19

1 conjunction with the welding, to test to see if the

2 welds will hold and if they nmeet the -- if they neet

3 specifications and if they were welded correctly. This
4  nondestructive testing records is inportant to keep with
5 the pipeline.

6 Q And that woul d have been done at the time the
7  pipeline was about to becone operational or becane

8 operational ?

9 A Correct. Yes.

10 Q Thank you. And apparently | skipped

11 Deficiency No. 10. This is why | have help. Could we
12 please go back to Deficiency No. 10.

13 A Yes.

14 Q Coul d you please tell us about it?

15 A Deficiency No. 10 requires that the operator
16 perform maintenance on their valves, especially their

17 energency valves to shut down the pipeline. And they're
18 supposed to do this annually, and they're supposed to

19 have a docunentation and record that they did perform
20 this procedure. And at the tinme of the inspection, they
21 were not available to us.
22 Q Did the Novenber letter, Exhibit 1, ask PEMC
23 to respond by a certain date?
24 A Yes, they were supposed to respond by Decenber
25 23rd, 2016.

Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG DOCKET NO. 18-2602-01 - 12/18/2018

1 Q To the best of your know edge, did PEMC rage <
2 respond by then?

3 A | think we had communi cations to respond.

4 don't think we had any response at that deadline, no.

5 Q Coul d you briefly describe the conmunications
6 that Pipeline Safety had with PEMC? And | packaged

7 these in our exhibit book. And so |I'd ask you to | ook
8 at what's been premarked as Exhibit Nos. 2, 3 and 4.

9 A So --

10 Q And then if you could briefly describe those.
11 A After that post-inspection letter went out, we
12 nmade several attenpts to contact the operator, which is
13 PEMC, to let them know that the deadline has passed and
14 to identify that these itens are still needed to be

15 corrected. And the deficiencies are still outstanding.
16 Q To the best of your know edge, does what has
17  been marked as Exhibit No. 2, Exhibit 3 and Exhibit 4
18 constitute the e-mails?

19 A Yes. So Chien Hwang nade an attenpt to

20 contact PEMC, and their replies were that they were in
21 the process of working to get those deficiencies

22  corrected.

23 MS. SCHMD:. Wth that, the division would

24 nove for the adm ssion of what's been prenarked as

25 Exhibit Nos. 2, 3 and 4.
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1 MR. SPENCER: No obj ecti on.

2 PRESI DI NG OFFI CER REIF: They're adm tted.

3 Q (By Ms. Schmd) After this correspondence and

4 followup with PEMC, did Pipeline Safety take any nore

5 actions?

6 A Yes. In and around March 22nd, 2017, our

7 office, Pipeline Safety, has tried to send out an e-nmil

8 to remnd the operator, PEMC, that these outstanding

9 itens needed to be corrected and to rem nd themthat

10 Chien Hwang is no | onger the pipeline safety engi neer on

11 this -- on this inspection. And that | resuned contro

12 of the inspection fromthenceforth.

13 Q And that would be what's represented by

14  premarked Exhibit No. 5?

15 A Yes.

16 MS. SCHMD: Division would like to nove the

17 adm ssion of what's been renmarked Exhibit No. 5.

18 MR. SPENCER No objection.

19 Q (By Ms. Schmd) D d PEMC respond to this

20 e-mail?

21 A Yes.

22 Q Coul d you pl ease descri be PEMC s response?

23 A Their response canme that they would reply back

24  in April 1st in around 2017.

25 Q Is that what's been -- is PEMC s response what
Litigation Services | 800-330-1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG DOCKET NO. 18-2602-01 - 12/18/2018

© o0 ~N o o b~ w N

N N NN NN R R R R R R R R R R
o A W N P O © 00 N OO0 0o b~ wWw N +—» O

Page 22
has been premarked as Exhibit No. 6 in the book?

A Yes.

MS. SCHMD: Wth that, the division would
i ke to nove the adm ssion of Exhibit No. 6.

MR SPENCER  No objection.

PRESI DI NG OFFI CER REIF:  Adm tt ed.

Q (By Ms. Schmd) D d Uah Pipeline Safety take
any further action?

A After we didn't hear back from PEMC in April
1st, of 2017, we proceeded with a warning letter that
was sent out on May 16th, 2017.

Q | s that what has been premarked as Exhi bit
No. 7 in your book?

A Yes.

MS. SCHMD: Wth that the division would |ike
to nmove for the adm ssion of Exhibit No. 7.
MR SPENCER No objection.

Q (By Ms. Schmd) D d PEMC respond?

A The response was supposed to happen by My
24t h, 2017, yes.

Q Did PEMC respond during My, even though it
per haps m ssed that My 24th date?

A They responded back -- replied back on My
25th, 2017, wth the letter stating that they would

correct those deficiencies on a certain date.
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1 Q Thank you. And is PEMC s response what has

2 been premarked as Exhibit No. 8?

3 A Yes.

4 M5. SCHM D: The Division would |ike to nove

5 for the adm ssion of exhibit No. 8.

6 MR. SPENCER No obj ection.

7 Q (By Ms. Schmd) Dd Uah Pipeline Safety take

8 further action?

9 A Yes. W accepted those changes with pending
10 of the corrections, that they would happen in June 30th,
11 2017, and July 31st, 2017. So a letter was witten back
12 to describe we would accept those changes with the
13 pending of those dates that they proposed.

14 Q s Exhibit No. 9 Uah Pipeline Safety's
15 response?
16 A Yes.
17 M5. SCHM D: The division would |ike to nove
18 for the adm ssion of Exhibit No. 9.
19 MR. SPENCER No obj ection.
20 Q (By Ms. Schmd) Was a follow up inspection
21  conduct ed?
22 A Before the foll ow up inspection -- yes.
23 Q Who perfornmed that foll owup inspection for
24 Pi pel i ne Safety?
25 A | did.
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Q And was that follow up inspection conducted at

the | ocation of the pipeline?

A It was conducted in Green River at their
headquarters.

Q What was the result of that follow up
i nspection?

A As a result of that inspection, only one item
which is Item 10 was corrected. But the rest of the
other itenms were still pending or still outstanding.

Q After that what did Pipeline Safety do?

A Fol | ow ng that inspection, we wote another
warning letter stating that these changes needed to be
corrected or the deficiencies need to be corrected, and
we gave them a deadline to respond back by Septenber 11,
2017.

Q | s that correspondence what's been marked as
Exhibit No. 10 in the book?

A Yes.

M5. SCHM D: The division would |ike to nove
for the adm ssion of Exhibit No. 10.
MR. SPENCER: No obj ecti on.

Q (By Ms. Schmid) D dthe Division -- did
Pi peline Safety take any further action?

A. Well, we received sone nore correspondence

wth PEMC in regards to Itens 13 and 12 where they tried
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1 to contact the previous contractor that did the rage €5
2 nondestructive testing as well as the wel ders that

3 performed the welding work on the pipeline.

4 Q Is that e-mail correspondence included in the
5 book as Exhibit No. 117

6 A Yes.

7 M5. SCHM D: The division would like to nove

8 for what's been premarked as Exhibit No. 11.

9 MR. SPENCER  No objecti on.

10 Q (By Ms. Schmd) After that what did Pipeline
11  Safety do?

12 A After we did not hear fromthem we referred
13 this to our Attorney Ceneral's Ofice.

14 Q And what did the Attorney Ceneral's Ofice do?
15 A They submtted a final warning letter,

16 Corrective Action or Notice of Corrective Action Taken
17 Requi r ed.

18 Q I's that what is premarked as Exhibit No. 12 in
19 the book?
20 A Yes.
21 Q Is there a due date for PEMC s response?
22 A Yes.
23 Q Do you know if PEMC responded by the due date?
24 A No.
25 Q You don't know or they did not? Wat a
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1 terrible question | asked. I'msorry. If you doI;,l‘?lgte “°
2 know, that of course is fine.
3 A | don't know.
4 Q That's perfect.
5 M5. SCHMD: The division would like to
6 request that Exhibit 12 be adm tted.
7 MR SPENCER: No obj ecti on.
8 Q (By Ms. Schmd) After that, what did the
9 A G's office do?
10 A After that the Attorney General's office
11 submtted a request for agency action or notice for
12 proposal violation and proposed civil penalties and
13 proposed conpliance order agai nst PEMC
14 Q s that what's been marked as Exhibit 13 in
15 the book?
16 A Yes.
17 M5. SCHMD. Division wuuld |ike to request
18 adm ssion of Exhibit No. 13.
19 MR. SPENCER: No obj ecti on.
20 Q (By Ms. Schmd) Do you knowif PEMC filed a
21 response to the division's request for agency action?
22 A Yes.
23 Q | s that what has been marked as Exhibit 14 in
24  the book?
25 A | don't have that exhibit wth ne.
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MR. SPENCER: | don't have Exhibit 14.

M5. SCHM D. kay.

PRESI DI NG OFFI CER REIF:  Ms. Schmd, |
i kewi se do not have Exhibit 14.

MR. SPENCER If we can cone back to that --

PRESI DI NG OFFI CER REIF:  Wuld you -- do you
need to take a break?

M5. SCHM D: Yes, that would be lovely. Thank
you.

PRESI DI NG OFFI CER REIF: W wll take -- would
15 m nutes be adequate?

M5. SCHM D:. Yes, thank you. | apol ogize.

PRESI DI NG OFFI CER REIF: W will be in recess
for 15 m nutes.

(Recess from1:38 p.m to 1:56 p.m)

PRESI DI NG OFFI CER REIF: W' re back on the

record.

M5. SCHM D. Thank you. PEMC provided ne
clean copies of its response. | have had copi es nmade
for the hearing officer and for the witness. | have a

copy, and PEMC has a copy; is that correct?
MR SPENCER: That's correct.
M5. SCHM D. Thank you, so if we could mark --
PRESI DI NG OFFI CER REIF: M. Schm d, one ot her

thing. Does the court reporter have a copy as well?
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She will need a copy.

M5. SCHMD:. W wll get her a copy right
after the end of the hearing and -- if that's all right.
kay. Could that please be marked as Exhibit 14, and
it's the PEMC May response.

PRESI DI NG OFFI CER REIF:  Ms. Schmd, |'mjust
assum ng you want to keep things consistent with your
prior marking.

M5. SCHM D:  Yes.

PRESI DI NG OFFI CER REIF: Wuld you like it to
be DPU Exhi bit?

M5. SCHM D. Thank you. Yes. Thank you.

PRESI DI NG OFFI CER REIF:  Thank you.

MS. SCHMD: Wth that, the division would
like to nove for what's been premarked as DPU
Exhibit 14.

MR SPENCER No objection.

Q (By Ms. Schmd) So M. Betham excluding what
PEMC provi ded yesterday afternoon and today, how many
deficiencies remain fromthe Novenber post-inspection
letter?

A No. 10 was corrected. So that |eaves with one
to nine and eleven to thirteen.

Q What is Pipeline Safety asking the comm ssion

to do in this docket?
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A Pipeline Safety's requiring PEMC to cure the

deficiencies within 30 to 60 days and to file it with
t he conm ssion, the records that we are requesting to
correct those deficiencies.

Q And just to reiterate, could PEMC have
corrected the deficiencies earlier between -- in the

tine between now and the date it received the inspection

letter?
A Yes.
Q I n conjunction with that, what else is

Pi peline Safety requesting the conm ssion to order PEMC
to do?

A Pipeline Safety is requesting to inpose a
civil penalty.

Q Are you famliar with the statute that address
penal ties?

A Yes.

Q Are you famliar with the statutory limts
establ i shed therein?

A Yes.

Q Coul d you pl ease describe those? And
actually, sorry. Before we do that, | should probably
reference the statute itself. It would be 54-13-8. So
if you could please describe what the statute says about

the penalty anounts.
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A That the maxi mumcivil penalty assessed under

this section is -- may not exceed -- no nore than a
hundred thousand dollars for each violation for each day
of the violation persists.

Q And is there a total cap on the anount of the
penal ty?

A The total maximumcivil penalty is a mllion
dol | ars.

Q What is -- what penalty is Pipeline Safety
asking the comm ssion to inpose in this case?

A Can you restate the question again?

Q O course. Wiat penalty anount is Pipeline
Safety requesting the comm ssion to i mpose upon PEMC in
this case?

A A hundred thousand.

Q And can you give us some reasons why you
believe that that is an appropriate anount?

A It's inmportant that public safety be the
hi ghest priority, not only for our office, but as well
as PEMC, that they would operate the pipeline using
techni ques that do not pose a risk or risk to life or
property.

Q Is it also inportant that PEMC coul d have
corrected these things but, except for No. 10 and

possi bly what PEMC provi ded yesterday and today, has
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2 A Yes.

3 Q Is there a third thing that Pipeline Safety is
4 requesting fromthe conmm ssion?

5 A Yes. Pipeline Safety is asking the comm ssion
6 to suspend the pipeline operations.

7 Q And why is that?

8 A It's -- the order that's listed in Title 54

9 and ruling 746-409-6B in regards to hazardous facility
10 order. If any tine the conm ssion finds that a

11 particular interstate pipeline is hazardous to human

12 life or to property, then that order can be execut ed.

13 Q And why does Pipeline Safety believe that it
14 is appropriate for the commssion to order PEMC to

15 suspend operations?

16 A Because we -- because the operator is

17 operating with techniques that are hazardous to life and
18 property.

19 Q And what -- could you describe what those

20 techniques are in your opinion?

21 A. For exanple, these deficiencies were on

22 records and docunentation. That's our indication to see
23 that the operator has followed their procedures, and

24 because we don't have those records and documentati on,
25 we just don't know the condition of this pipeline.
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Q Thank you very much

MS. SCHMD:. M. Bethamis now available for
cross exam nation and questions fromthe hearing
of ficer.
PRESI DI NG OFFI CER REIF: M. Spencer?
MR SPENCER. Ch, | thought you were going to
ask some questions. But |'d be happy to do it.
PRESI DI NG OFFI CER REIF:  Sure.
CROSS- EXAM NATI ON
BY MR SPENCER:

Q If you go to Exhibit No. 1. And |ooking at
paragraph No. 1 in that exhibit, did -- in the answer
t hat was provided by Pacific Energy & Mning, was that
i ssue specifically addressed?

A No.

Q I f you could | ook at what's been nmarked as DPU
Exhi bit No. 14, beginning on page 1, did you have a
chance to review that particular filing?

A Yes.

Q kay. And was 192.605 in paragraph No. 1, was
that -- is that addressing your paragraph No. 1 in your
Exhibit No. 1?

A No. And because this is a procedural, which
wasn't the question in the initial inspection, it's just

that we required the records and docunentati on that
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1 these reviews were done and that it's recorded on the
2 approved procedure by PEMC.
3 Q Do you know how many people are involved with
4  PEMC, enployees or independent contractors working for
5 PEMC?
6 A | don't know the exact nunber, but | do know
7 at the tinme of the inspection, there were about three
8 peopl e that we knew that was part of the conpany.
9 Q Ckay. And you're correct on three. This
10 involves three people. GCkay. So |I've got -- are you
11 aware that one of those three doesn't have any
12 connection other than | ooking at paperwork and answering
13 questions? | am asking you, do you know how many peopl e
14 are actually at the pipeline site?
15 A | was told that there was one that was on-site
16 that perfornms the normal operation of the pipeline.
17 Q kay. And if | only have one person on-site
18 or doing work on the pipeline, who is he supposed to
19 train?
20 A That training was supposed to cone from your
21 hi erarchy of | eadership fromthe conpany.
22 Q It would be the one person training hinself,
23 wouldn't it? There are only three people involved and
24 only one person on-site. | have exactly one person
25 left.
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A At the tinme of the inspection --

Q Wio i s he supposed to train?

A At the tinme of the inspection, there was a
conpliance officer that was in charge of -- according to
their procedure, in charge of handling that training
with their field personnel.

Q Vell, if there's only one person who is a
field -- who is field personnel which is that sane
conpliance officer, that's what |I'm saying. Does the
state l ook at the issue that there's, in this particular
case, that there's no one there to train?

A Then that person needs to be trained according
to the procedures.

Q And you nentioned sone training earlier in
your testinony, soneplace in Cklahoma. Can you
reiterate the nane of that conpany?

A That conpany is a training and qualifications
group. That's an extension of PHVBA

Q Spel | PHVBA for nme.

A P-H -- Pipeline Hazardous Material Safety
Associ ati on.

M5. SCHM D: Adm nistration, perhaps?
A Adm ni stration, yeah. Sorry.
Q (By M. Spencer) D d you tell anyone at PMC

that this is a place that they could obtain their
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1 training?
2 A This is only a training for pipeline safety
3 inspectors. And training such for the individual
4 operator field personnel would have to be other, other
5 training facilities. But this training facility is only
6 for pipeline safety inspectors.
7 Q Did you in your interaction with PEMC ever
8 provi de the nanes of any other organizations that could
9 provide the training that you're | ooking for?
10 A W reference sone industry standards that may
11 assist the operator in finding resources to help themin
12 compliance with this regul ation
13 Q And | understand that because | was here at
14 the last hearing. But did you ever provide PMC with the
15 name of any organization that could provide the kind of
16 training you re looking for?
17 A | cannot recall the exact names, but...
18 Q No, |'mjust asking, did you ever provide any
19 of those nanes to PEMC?
20 A Yes.
21 Q kay. Wien did you do that and who did you
22  speak to?
23 A W spoke together where we had a group neeting
24  here after the -- | don't renenber the date that we did
25 that.
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M5. SCHM D. Septenber perhaps? After the

Sept enber heari ng?
A Sept enber, yes.
Q (By M. Spencer) Gay. Anything -- any

other -- did you give themany nanmes specifically?

Because | was at that neeting. |'mlooking for a nane.
A | did reference a name of a resource that

did -- that the operator could use as part of resource

for themto help be in conpliance with the regul ation.

Q Who is that?

A. | think | referenced her nane, Jill.
Q Does she work for a particul ar conmpany?
A She's a consultant that works to help with

operators with providing manual s, providi ng assistance
to help operators generate the report that's needed to
hel p them becone conpli ant.

Q What ki nds of things are you | ooking for under
par agraph No. 1?

A I*'m | ooking nostly for docunentation, the
person's nane, and the person that perforned the
specific task on that and to see if there was any
changes that needed to be nmade to their procedures. The
docunent provided a |ot of the procedures that weren't
in question. |t was just the docunentation and records

that we were requiring.
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1 Q So the procedures were appropriate. You just
2 needed documentation that they were foll owed?

3 A Correct.

4 Q kay. | just wanted to nmake sure | was on the
5 sane page that you are.

6 A Yeah.

7 Q Go to paragraph No. 2 in Exhibit No. 1. What
8 were you looking for on that one? And | can read in

9 Italics at the bottomthat you are | ooking for

10 docunentation. But what kind of docunmentation are you
11 | ooking for to address paragraph C4 which is referenced
12 in paragraph 2 of this letter?

13 A Good. So that's in relation to abnorna

14 operation. And in the procedure that you provided, it
15 discusses any type of reduction in pressure, if it's 20
16  percent higher or 20 percent lower. And that's only one
17 part of five of abnormal operations that you' re supposed
18 to review

19 Q  Un- huh.
20 A And | can go over those. So in 192 Code 607C,
21 it requires that an abnormal operation for transm ssion
22 line, the manual required by this paragraph A of this
23  section nust include procedures for the followng to
24  provide safety when operating design limts have been
25  exceeded.
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And that's when responding to investigating

and correcting the cause of unintended cl osures of
val ves or shutdowns, increase or decrease in pressure or
flow rate outside normal operating limts, |oss of
communi cation, operation of any safety device and any
ot her feasible malfunction of the conmponent, deviation
fromnormal operation or personal error which may result
in a hazard to person or property.

Wth ny discussions with the personnel with
PEMC, | was told that the line was shut in several tines
due to water content issues, and because of that
di scussion, that's part of an abnormal operation which
they had to docunent and record. And there was nothing
in place in their procedure that docunented and recorded
t hat that was perforned.

Q Ckay. Go on to paragraph No. 3. Wat were
you | ooking for in that paragraph?

A That paragraph is the training of your field
personnel that respond to an enmergency. A |ot of your
enmergency plans, we approve of the procedure. But the
training had to be recorded and docunented to say that
your field personnel person received the training of the
enmergency plan, how to respond, what nunbers to call,
and that it was docunented as part of their annual

trai ning, or whatever procedure that's called out of how
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often that training needed to take pl ace.

Q Go on to No. 4. What were you | ooking for
t here?

A That is to review the enployee's activities in
relation to if there was an energency, how effective
their training was. This can be part of a tabletop
training or any training that's required themto do a
nockup. Like if there was a gas leak in the mddle of
your pipeline, how would you respond and react to that?

And then your effectiveness review would cone
back and say, this is how they responded. This is how
they reacted to this incident and how can we better
i mprove that process to limt our response tine.

Q And how do you do that when the person that's
providing the training is the only person there to be
trai ned?

A There are consortiuns that they can becone a
part of, part of other pipeline consortiuns that you can
be a part of their nmock drills, and that they can team
up with other pipeline operators that have those
resour ces.

Q Ckay. So all right. | think I understand
what you're |ooking for there. Go on to paragraph No.
5.

A Paragraph No. 5 is an inportant aspect in your
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energency plan because you have to maintain the

relationship as part of your liaison with fire, police
and public officials. This pipeline is near Mab. So
t he nearest town that you have is Mcab and Green River.

Q How far away are those cities fromthe
pi peline? Do you know?

A Mbab is about 30, 35 minutes, and G een River
is about 45 to an hour travel.

Q So there's no -- no one lives even close to
this pipeline?

A Yes. But they still need to have -- sorry.
Restate the question now.

Q | said so no one lives even close to this
pi pel i ne.

A There are a few businesses that are within the
vicinity of your safety buffer zone of the pipeline.

Q Wi ch busi nesses are those?

A During our field inspection we did find Canvas
Up Canpground that kind of brushed near that safety
buffer zone. W did find that there's a Mdab airport.
There is a gas station that's near that area. And
because it's in Mab, there's a high volume of outdoor
recreational vehicles that do come across the right of
way of your pipeline.

Q Ckay. Go on to No. 6
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A So No. 6 is part of the public awareness

program And this is to advise any nearhby
muni ci palities, school districts and busi nesses or
residents along the pipeline. And that report is
generated to see if you have any, anyone that |ives
within the vicinity of your pipeline.

Q Ckay.

A Whet her it be --

Q So if anyone lives within the vicinity, you
just identify that?

A You have to identify that. That's what we are
| ooki ng for.

Q Ckay. Go on to the next one

A No. 77
Q No. 7.
A No. 7 is to conduct the programin English and

ot her | anguages, non-English |anguages. That one we are
| ooking to see what popul ati on that's nonspeaki ng. And
| think we determ ned that to be Spanish. So we just
have to nmake sure that when -- part of the public
awar eness programthat we are submtting panphlets in
di fferent |anguage such as Spanish, to these what we
call "stakehol der audience." Wich could be --

Q |s there any geographic limt to who

st akehol ders are?
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A Yes, there is generally in the county area or

what we call a buffer zone along the pipeline to
notify --

Q And how wide is the buffer zone?

A It depends on, your typical standard is 660
feet on both sides of the pipeline. That's the
st andar d.

Q And there are no persons -- no dwellings. You
found some tents, correct?

A Yeah. But this still remains in your county
area. So you still have to | ook at county, people
within that vicinity that need to be notified as part of
your public awareness program

Q Go on to No. 9.

A No. 9 is leak survey. And that needs to be
conducted on an annual basis. Basically you have an
approved equi pnent that measures the gas |eak along the
transmssion line, and the record just needs to be kept
up every year on what they find, and any | eaks that are
found have to be corrected.

Q kay. No. 10.

A No. 10 is the valve maintenance. And that is
to operate and maintain the val ves once a year, not to
exceed 15 nonths. And | think we spoke wth PEMC, and

they've hired a consultant or a contractor, which is
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Caneron, to help maintain those valves an their behal f.

Q Ri ght.

A And thy provided that record, and we did
reviewit. And we found satisfactory.

Q Okay. No. 11

A No. 11 is prevention of accidental ignition.
This is to elimnate any ignition sources along the
pi peline that could cause an expl osi on.

Q Did you find that there were any ignition
sources?

A Well, in part of your procedures it requires
you to do certain things. For exanple, having the hot
work permt, any tine you use an open flanmes or if you
are doing repairs or alterations to the pipe, those hot
work permts need to be maintained in order to provide
safety and to elimnate any ignition sources.

Q And 12 on the next page.

A Twel ve is required that the qualification of
wel ders and al so the wel ders' procedures that they use
to weld the pipeline.

Q Its original construction?

A In its original construction, as-built.

Q And | assune you're aware that PEMC didn't
construct the pipeline?

A Yes. And that's why we required the records
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to go back and to see if they can request it fromthe

previ ous operators who did install the line before they
were -- before they acquired the pipeline.

Q And No. 13.

A No. 13 is that we al so requested
nondestructive testing or also radiographic filmor what
we call x-rays of the pipeline for each weld that was
per f or ned.

Q And those again are docunents that soneone
el se woul d have generated in the past?

A Those are docunments that | think was done
t hrough M STRAS at the tine, and that's through one of
the exhibits, the conversation that PEMC had with
M STRAS to try and retain those records.

MR. SPENCER One second. That's all the
questions | have.

PRESI DI NG OFFI CER REI F:  Thank you. We'Ill be
in recess for about 10 m nutes, and then we wl|
continue with any questioning of the witness. So just
give us a few nonents, please.

M5. SCHM D. Thank you. | do have redirect.

PRESI DI NG OFFI CER REI F:  Yes.

M5. SCHM D: Thank you

PRESI DI NG OFFI CER REIF:  We'Ill follow that as

wel | .
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(Recess from2:20 p.m to 2:31 p.m)

EXAM NATI ON

BY PRESI DI NG OFFI CER REI F:

Q Thank you for that brief recess. And
M. Betham thank you for your testinony today. And |
want to ask you a few questions, if | may, regarding the
recommendation that the division is making in this
matter considering the testinony that's been given and
the cross-exam nation that's been given. And if this
needs to be revised on redirect, we can certainly take
that into consideration

But at this point, we've cone around to the
poi nt where the comm ssion has questions. So on behal f
of the commssion, I'd like to ask for sone
clarification, and just a recap.

As | understand it, and please tell ne if |I am
incorrect, as | understand it, what the conmmssion is
asking for today is an order requiring PEMC to cure the
viol ations that have been identified within 60 days, a

civil penalty of $100,000, and a suspension of the

pi pel i ne operation. |s that correct, sir?
A Yes.
Q Okay. |I'd like to go back to the first issue

which is the request to cure the violations within 60

days. So | want to nake sure that |'m understanding the
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timng of the intent in the request that you' re making.

So when this hearing is over, the comm ssion will be
reviewing the full record and the hearing transcript and
will be deciding what to do. They'll be taking the
matter under advi senent.

And in doing so, it would be helpful for us to
know if in fact your request to cure the violations and
PEMC s presuned response to that request does in fact
resol ve your concerns. Does that change anyt hing
regardi ng the other issues regarding the fine, regarding
t he suspensi on?

So what |I'masking is, do you see this as a
condition precedent, so to speak, of the remainder of
your request? For exanple, do you foresee that the
conm ssion woul d be issuing an order requiring PEMC to
respond to the issues that you've identified and for you
to then respond indicating whether those responses from
PEMC resol ve your concerns?

And if so, does that change the rest of the
recommendati on and the rest of the recommendati on being
t he $100, 000 fine that has been proposed and the
suspensi on of the pipeline operation?

A Wth these deficiencies that have not been
corrected, | would like themto be done as soon as

possible. But to restate, 30 to 60 days as far as
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correcting those issues. Just trying to give them sone

tinme because it is in Mab and resources are limted in
t here.

For exanple, within the past few years, a |eak
survey has not been performed, according to ny
know edge, on that pipeline. And to find a contractor
or to train sonebody that's qualified to do that
i nspection along the line will take sone tine. And so
that is requiring to correct those issues as soon as
possi bl e.

Q kay. So let nme nake sure that |'m
understanding the first part of your recommendati on.
And | may have witten this down incorrectly. And you
may have just corrected me. But initially | wote down
your recomendation was that PEMC, the first part of
your recomendation was that PEMC cure the violation
within 60 days?

A Thirty to sixty.

Q Thirty to sixty days. ay. | stand
corrected. Thank you for clarifying that. Gay. So
with respect to the remai nder of your reconmendati on,
assum ng that PEMC does respond, how does that, if any
way, affect the remainder of your recomendation?

A. Well, the issue that we find is to nmake good

docunentation records to identify that they have
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followed their procedures. And because we don't have

t hose records and docunentation, we don't feel -- we
just don't know how safe this pipeline is. And because
of those very reasons, we deemit appropriate to fine
t hat anount, because the safety of human life and
property is at risk.

Does that help clarify or --

Q It does help clarify. And inasnuch as you
have offered to give themadditional tine to cone into
conpl i ance, does that affect your -- | think what you're
telling me is that you don't see a connection between
maybe postponi ng those other parts of the

recormendat i on.

A Yes.
Q Ckay.
A Yes.

Q You do see a connection, or you don't see a
connection?

A VWll, the -- these itens have been outstandi ng
for quite sone tinme, and to postpone any correction is

just increasing nore risk of this pipeline to the

publi c.
Q Ckay.
A. And because this is -- safety is at stake, we

feel that in order for things to get done, that it
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1 merits this type of civil penalty, with the addition

2 that they correct these itenms within that tinme frane.

3 Q Ckay. And then one follow up question rel ated

4 to the 30 to 60 days recomendation for PEMC to cone

5 into conpliance wth the issues that you have identified

6 through your testinony today.

7 It appears that there may be -- or excuse ne,

8 that there are issues or issues that have yet to be

9 determ ned whether or not they are obtainable or they

10 are within the control of PEMC. How do you reconmend

11 the conm ssion review those once we get a response from

12 PEMC, if we do get a response?

13 A Wth deficiencies, these are standard

14 deficiencies that we do find, but a typical operator

15 would correct those itens as soon as possi bl e because

16 having it push on and on would not correct the issue.

17 The issue is still uncorrected and outstandi ng.

18 And so we feel that enough tinme -- that

19 there's a lot of tine that have | apsed w thout any

20 records that should be done on an annual basis. And if

21 they' re not done on an annual basis, then it becones

22 nore risky as far as safety is concerned on this

23  pipeline.

24 Q kay. | understand that. And | appreciate

25 that. And just to clarify, I think in particular under
Litigation Services | 800-330-1112
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i ssues 12 and 13 --

A Under those issues 12 and 13, the PEMC had --
have done their best to contact the previous contractors
that have installed the pipeline that have perforned the
nondestructive testing. And because they got sone of
the records, we were able to review those itens that
t hey provi ded.

Q So do you consider themin conpliance of 12
and 13 or do you -- are you still waiting for further
i nformati on?

A We are still waiting to review those docunents
that were provided to us yesterday and sone of it today.

Q Ckay. So based on the | arge amount of papers
that were provided to the conmm ssion and provided to
counsel for the division and your need to revi ew t hose?

A For Items 12 and 13, yes.

Q kay. You have yet to make a determ nation

whet her or not that has been satisfied.

A No.
M5. SCHMD: I'mnot -- if you could repeat
t he question. | was confused.

Q (By Presiding Oficer Reif) Ckay.
A Because we received those records, you're
stating if they're in conpliance or if that deficiency

was corrected for 12 and 13.
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Q No. Wiat |I'msaying is that based on your

inability or lack of tine to reviewthemin a tinely
fashion before this hearing, you have yet to nake a
determ nation of whether or not they are in conpliance
of 12 and 13.

A Yes.

OCkay. Would there be other issues that you
woul d be review ng subsequent to this hearing other than
12 and 13, based on the materials that have been
provided to you, in determning whether or not they'l]|
satisfy the other renaining issues?

A W still haven't received records or
docunentation that show that these deficiencies were
corrected. Mst of the material that we have received
are nore procedural that they have provided to us, for
Pipeline Safety to review. But we were nore concerned
about the docunentation and the records in relation to
t hose procedures being foll owed.

Q Ckay. So other than Item 12 and 13 that have
been identified in the DPU s exhibits, are there any
ot her issues that you anticipate may be resolved as a
result of what's been filed today?

A Vel |, there were other inspections that were
perfornmed in 2017 and 2018. But for this tinme, | think

we are focusing on the 2016 defi ci enci es.
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Q Ckay.

A At this tine.

PRESI DI NG OFFI CER REIF: Ckay. Counsel, what
I"'mtrying to get at is, would you need additional tine
to make that determ nation?

M5. SCHM D. PEMC provided a | arge series of
docunents and information yesterday after four and sone
today. What the division is concerned with and one
reason why the division is seeking the penalty and
suspensi on of operations is the |large of anount of tine
bet ween t he Novenber inspection |letter show ng the
deficiencies and the time that these showed up on our
desk.

So we can use additional tinme to | ook at
these. But again, it is that gap that is nmaking us ask
for the penalty and the suspension of operations.

PRESI DI NG OFFI CER REIF.  Ckay.

M5. SCHM D: |If that hel ped.

PRESI DI NG OFFI CER REIF: (Ckay. That covers ny
guestions. And Counsel, if you would like to redirect.

M5. SCHMD: | do have just a few. Just a few
redirect questions.

REDI RECT EXAM NATI ON
BY M5. SCHM D

Q So M. Betham do you recall that you were
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asked about whet her the procedures were adequate by

PEMC s counsel ?

A Yes.

Q | believe that you answered that the
procedures were adequate. Was that -- is that your
under st andi ng, or have you had a chance -- this is very
| eadi ng -- or have you had a chance to revi ew your
answer ?

A As part of our standard inspection, we do

review their procedures. And we found that their
procedures were satisfactory according to the code of
Part 192. Wat was deficiency that we found was that
the records to denonstrate that they foll owed those
procedures as part of their normal operation of the
pi pel i ne.

Q Isn't it true, though, that there were sone
things, particularly with respect to public awareness
requi rements, that weren't in the procedure nmanual ?

A Yes.

Q Ckay. So sone parts of the procedures were

deficient: is that correct?

A. Yes.
Q Ckay.
A. And npost of them were on the record side.

They did provide a public awareness program and their
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procedure. But there are records and docunentation that

needed to be done and kept in order for us to determne
that their public awareness program was adequate.

Q Do you recall that you were asked about how
woul d one enpl oyee or how woul d one person out there
docunent that he or she trained thensel ves? Do you have
any further comments on that -- or was famliar wth the
procedures?

A Yes. We -- even if they do have one enpl oyee
that's working for them the code does require that that
one enpl oyee receive special training to allow that they
have a good sound understandi ng of the emergency plan,
of their operation and mai ntenance plan and any ot her
plans that's tied to their qualifications to performng
operations on these pipelines.

Q Is it possible that the enpl oyee coul d review
the procedures and then certify that he or she revi ewed
the procedures on a certain date?

A You cannot certify yourself.

Q You cannot, okay.

A. And as part of their, what we call the OQ
qualification, you're required to receive classroom
training. And as part of training in the classroom you
need to receive field training under a specific

evaluator that's qualified to do a covered task on the
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pi peline. And so you could not qualify yourself under
the OQ rule.

Q And we discussed that -- so is the division

concerned with the gap, with the length of tine between
t he Novenber 2016 post-inspection letter and this
information | anding on its desk?

A Because we don't have records for that tine
period, it's very concerning, because we don't know what
the condition of the pipeline is. Mybe there is
sonething that -- the reason why we | ook at records is
to generally pick up those anomalies or those |eaks that
may be on the pipeline, for exanple |eak survey. |If a
| eak survey hasn't been done annually, how do we know
that that pipeline is not |eaking?

Q And is the division concerned enough about
that possibility, the lack of records, that it continues
to ask for the $100,000 penalty and the suspension of
operati ons?

A Yes. Because we feel that that can be a
hazard to people and Iife and property. Sorry.

Q And one final question. Do you recall that
you were asked whether or not anyone lived al ong the
pi peline, and that series of questions?

A | was asked that question. And --

Q And do you have any know edge of any pipeline
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i nci dents where humans were injured or died as a result

of a pipeline explosion or deficiency even though they
didn't live right next to the pipeline?

A So there was one such incident. It was in
Carl sbad, New Mexico, where a group of famly nenbers
canped near the pipeline. And because of corrosion
i ssues that pipeline exploded, causing several
fatalities of that pipeline incident.

Q Thank you. Sorry. One followup. Was that
fam |y canping near there? Is that --

A They were canpi ng near that area.

M5. SCHM D. Thank you. Those are all nmny
redirect questions.

PRESI DI NG OFFI CER REIF:  Thank you,

Ms. Schmd. M. Schmd, I, inlight of your redirect, |
was wondering if you m ght address one other thing or if
you woul d prefer, | could raise it. You have been very
clear on what the division is requesting, and | think it
woul d be hel pful to get that confirmation fromthe

W t ness.

And secondly, regarding the suspension issue,
coul d you please ask the witness to el aborate on that.
For example, are you asking for a certain tine of
suspension? Are you asking for a pernmanent suspension?

Pl ease hel p the conm ssion understand what you are
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requesting in that regard.

M5. SCHMD: So in order -- because to get to
make this nore clear and have it be the testinmony of the
wtness, | wll ask a few nore redirect questions, if
that's all right.

PRESI DI NG OFFI CER REI F:  Thank you,

Ms. Schmi d
CONTI NUED REDI RECT EXAM NATI ON
BY Ms. SCHM D
Q What does the division want and why with
regard to the penalty? And is the division's desire
changed by the fact that a stack of docunents |anded on

its desk yesterday and sone today?

A Restate the question, please.
Q O course. It was a terrible question. Does
the division still want the conm ssion to inpose a

penal ty because of the tinme fromthe Novenber letter to
the tinme that perhaps PEMC has becone compliant? Does
the division want a penalty be inposed because of that
time gap?

A The time gap does play an issue into not
know ng where the records are kept and how wel | these
pi pel i ne has been maintai ned by the operator. O for
exanple, PEMC. W' re nore concerned about the training

of the individual that's perform ng the day-to-day
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operation for this pipeline.

And if the individual is not trained in the
enmergency plan, executing a public awareness program
doi ng sinpl e mai ntenance tasks such as a | eak survey
annual |y, those are individual factors that play in a
big role of this pipeline, preventing an expl osion.

And if all of those little increnments of
reviews on the pipeline, if that fails, and if that's
not kept up to par, all those little m stakes can add up
to into one major event.

Q So we' Il just assune, and this is a conplete
assunption, hypothetical. Assune that the docunents
t hat PEMC provi ded yesterday contain all the necessary
docunentation and all the records of training. |Is the
division still asking for a penalty because of the tine
that there was no docunentation and no training?

A Yes. Because what they provided us is nore
procedural type deal. They are not docunentation or
records that was done within that tinme period.

Q And that's just -- you concluded that just
froma cursory review because we got themso |ate
yesterday --

A Yes.

Q -- and today? Again, if the hypothetical is
that PEMC s, what they gave us yesterday and today nakes
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1 themfully conpliant, is the division still concerﬁg%e >
2 enough with PEMC s operational techniques that it is

3 requesting a suspension?

4 A Yes.

5 Q And how | ong woul d the division suggest that

6 suspension be? Indefinitely? Until the division has a
7 chance to review the stuff that was given yesterday to
8 seeif it, by chance it does bring it into conpliance?
9 And if not, then have that suspension extended?

10 A The suspension is nerited enough tine for them
11 to get a personnel that's trained and to get the correct
12 docunentation and records in place to ensure us that

13 this has been operated correctly, and that these

14  pipeline techniques are appropriate and with the code or
15 with the standard of Part 192.

16 Q So PEMC, if the comm ssion grants a

17  suspension, PEMC can mnimze the I ength of that

18 suspension by doing the things you said; is that right?
19 A Yes.

20 M5. SCHM D. Those are all ny redirect

21  questions.

22 PRESI DI NG OFFI CER REIF:  Thank you,

23 Ms. Schmid. Does the division have anything further?
24 M5. SCHM D. The division has nothing further
25 at this tine.
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PRESI DI NG OFFI CER REI F: Ckay. Thank you.

M. Betham thank you for your testinony today. You nay
be excused. 1'd like you to remain, as you would
likely, just in case we need to recall you. And
M. Spencer, you may now call your w tness or w tnesses.

MR SPENCER | call Dan G een.

PRESI DI NG OFFI CER REIF: M. Geen, please
come to the witness stand. Afternoon, sir. | am going
to swear you in. Do you intend to tell the truth today?

THE WTNESS. Yes, | do.

PRESI DI NG OFFI CER REI F:  Thank you very nuch.
And just a prinmer on the mcrophone. |If you nake sure
that it's close to yourself and nake sure that the green
[ight is on when you're speaking. Thank you.

DAN GREEN,
was called as a witness, and having been first duly
sworn to tell the truth, testified as follows:
DI RECT EXAM NATI ON

BY MR SPENCER:

Q Coul d you please state your nanme and busi ness
address for the record.

A My nane is Dan Geen. And the business
address in Reno is 3550 Barron Way, Suite 13A, Reno,
Nevada, 89511.

Q And whose business address is that? |Is that
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1 al so Tariq's business address?

2 A That's Pacific Energy & M ning.

3 Q How are you related to Pacific Energy &

4 M ni ng?

5 A | ama -- currently I'ma consultant for

6 Pacific Energy & M ning.

7 Q And how | ong have you been a consultant for

8 Pacific Energy & M ning?

9 A About a year.

10 Q Ckay. And how | ong have you worked with this
11 pi peline?

12 A Since it was purchased in 2011.

13 Q You said that you were with PEMC for a year
14 Were with you sonme other group that was related to this
15 pi pel i ne before that?

16 A | was one of the purchasers.

17 Q Ckay. And what interest do you own in the

18 pi pel i ne?

19 A Fifty percent.
20 Q And who owns the other 50 percent?
21 A JMD Resour ces.
22 Q Have you ever been involved in a hearing
23 before the Public Service Comm ssion?
24 A No.
25 Q How many individuals are associated with PEMC
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ei ther as enpl oyees or as independent contractors?

A There's three of us.

Q And coul d you identify those three nanes?

A Tariq Ahmad is president. | ama consultant.
And Rodney Nugent is our field, field punper,
contractor.

Q How often are you at the pipeline?

A About once a nont h.

Q How often is Rodney at the pipeline?

A He's at the plant daily. And if there's any
pi pel i ne operations |ike shutting valves, he would -- he
woul d be there.

Q And how | ong has Rodney been doi ng t hat
particul ar task?

A Since 2011.

Q Do you use outside contractors for other tasks
associ ated with the pipeline?

A Yes. W engage Anode Systens to perform
provi de protection annually. W engage U S. Water for
corrosion control, corrosion nonitoring. |Interna
corrosion. W' ve used Caneron for val ve maintenance.

Q And are all of these licensed entities with
their own policies and procedures?

A To ny know edge.

Q Can you tell the conm ssion what the pipeline
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class is? rage o

A | believe it's O ass 1.

Q And what is the pipeline type?

A | believe it's a Type A

Q Have you recently nade any changes to either
the class or the type?

A Vel |, we've changed our maxi mum pressure a
year ago from --

Q From what to what ?

A From 800 psi to 750.

Q And why was that done?

A That's to bring us at a 40 percent of the

maxi mum yi el d strength.

Q

And who nmade that suggestion? Was that you or

soneone el se?

A That was M. Betham

Q kay. How many tinmes have you nmet with
M. Bet hanf

A Three, maybe four tines.

Q Over what tine period?

A. Since 2014, | believe.

Q What was the purpose of those neetings?

A Yearly audits.

Q Has PEMC cont acted an outsi de pipeline

managenent conpany?
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A. Yes.

Q Wio is that?

A We contacted Pipeline Controls & Servi ces.
They are in the area.

Q And is there a date when they are expected to
t ake over managenent of this pipeline?

A We're looking at first of the year.

Q kay. Until then who is responsible for
the -- to oversee the pipeline for the next couple
weeks?

A It'd be nyself and M. Nugent.

Q What training have you received as it relates
to pipelines? Strike that. Let's do this one first.
What's your educational background?

A ' man engineer. Mneral engineering.

Q And what training have you received related to
pi pel i ne operations?

A | was going through an online study. However,
| was told that | needed to have field certification or
afield review And | stopped the online study until |
could find someone to give nme the field certification.
The --

Q Have you asked the state in this case?

A Yes, it was suggested that other pipelines in

the area, could contact them
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1 Q Have you nade contact with other entities that

2 have pipelines in the area?

3 A Yes. | contacted WIllianms. | contacted

4 Ki nder Morgan. And | could not get anyone to agree to

5 any kind of a training. They only train their own

6 enpl oyees, not others.

7 Q Have you informed the state that you are still

8 | ooki ng for sonebody to provide the training that they

9 would like you to have?

10 A Yes.

11 Q And have they given you any suggestions on who

12 to approach for that kind of training?

13 A Not to ny know edge.

14 Q Has a | eakage survey been done on this

15 pipeline?

16 A We did a -- we walked the line wth a handheld

17 leak detector. It turns out it wasn't authorized DOT

18 equipment. We did that |ast sumrer. And we found no

19 indication of nmethane. W |ooked into buying equi pnent.

20 The plant or the pipeline, as it is, |oses noney every

21 nmonth. And we | ooked for consultants to cone and to do

22 a leak survey, and we did find pipeline controls that

23  have the equi pnent, and then they can conme and do a

24  yearly survey.

25 Q I's that one of the things you are expecting
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1 themto take over in January?

2 A Yes.

3 Q Just for ny benefit, when is this pipeline

4 built?

5 A 2008.

6 Q And who, who was -- fromthe governnent side,

7 who was in charge of overseeing the pipeline in 2008?

8 A | don't know if anyone was. It was built for

9 Delta Petroleum It was built by WC. Striegel. In

10 fact, | met M. Striegel on location. It was built as a

11 gathering line. The right of way that was issued by the

12 BLMspecifically states it as a gathering line. Delta

13 Petroleumto ny know edge had no plans of having this

14  regul ated by DOT when they built it.

15 Q How did the state conme to regul ate the

16  pipeline given those facts?

17 A | don't know. | was not involved. | was --

18 we were notified to prepare manuals and that we'd have

19 yearly audits.

20 Q What steps have been taken or to make sure

21 that cathodic protection is provided for the pipeline?

22 A W engaged Anode Systens out of

23 Grand Junction, | believe three, maybe four years ago,

24  when we first took over the pipeline. And he did a

25 review of the anode beds. W -- there were isolation
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1 kits that we -- we put junpers to nake sure the mﬁ%6267
2 pi peline was conpletely protected. And then he

3 installed a rectifier at the plant that protects the

4 pi pel i ne.

5 Q And who made the suggestions to do that?

6 A Hans Schnol dt of Anode Systens.

7 Q Does Anode Systens still have, have a working
8 relationship with this pipeline?

9 A They cone out every year

10 Q And do they performthese sane kind of

11 cat hodic tests?

12 A Yes, they check every test station we have,
13 and they wite a report. And | believe the last tine
14 they were -- that they were out was February of this
15 year.

16 Q How often are you required to review the

17 policies and procedures that you put together?

18 A | believe it's every three nonths.

19 Q Did you review the policies and procedures
20 manual in the [ast couple of days?

21 A Yes.

22 Q And you had some corrections you wanted nade;
23 isn't that correct?

24 A Yes.

25 Q And do those -- does the policies and
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procedures manual provide a step-by-step plan to address

nor mal operations?

A Yes.

Q |s there a step-by-step plan to address
abnormal operations?

A Yes.

Q Have there been any abnormal operations?

A No.

Q Now, earlier today it was nentioned that there
was sonething that was used to take noisture fromthe
pi peline. Do you know what that -- those are?

A Yes. The, | believe the testinony was that
there was water sitting in the bottom of our pipeline.
That had been a suggestion by WIIians because our water
content had been higher than normal. W ran a scrubbing
pig that would clean out any kind of debris or fluid in
the pipeline including the valleys. And when the pig
got to the end, it was -- there was very little noisture
that cane with it.

So there was, the thought that the envision of
wat er pooling in the bottomof the pipe didn't exist.
W run a pig every three nonths. And our -- where our
noi sture turned out was comng fromwas froma gas plant
operated by Westco. They do not dehydrate their gas

stream Qur gas is at one pound per thousand. They're
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1 at seven pounds per thousand, which is the limt for

2 Northwest. So we run a pig every quarter to nake sure
3 thereisn't any liquids in the |ine.

4 Q And have you reviewed the procedures in the

5 policies and procedures manual related to the energency
6 plan?

7 A Yes.

8 M5. SCHM D. Pardon ne. |If | may ask one

9 question for clarification. My I? |'mnot sure what
10 policies and procedures manual he is referring to.

11 MR. SPENCER: The bi g book.

12 M5. SCHM D: Thank you. OCkay. The one that
13 we got yesterday.

14 MR SPENCER That's correct.

15 MS. SCHM D: Thank you.

16 Q (By M. Spencer) kay. Back to the question.
17 Have you reviewed the manual as it relates to an

18 energency plan?

19 A Yes.
20 Q Has there ever been an energency with this
21 pi pel i ne?
22 A No.
23 Q Have you or soneone from PEMC contacted the
24 Moab Fire Departnent as it relates to an energency plan?
25 A | sent them | believe it was in May, a copy
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of our energency plan and our contact infornmation.

Q And did | also contact the Mdab Fire
Depart nent ?

A Yes, it's ny understanding you did.

Q And has anyone contacted the Mab Police
Depart nent ?

A | did as well with the same information as, ny
under standi ng, as you did al so.

Q How far is it fromthe pipeline to Mbab at the
cl osest spot?

A The end of our pipeline is approximately nine
mles north of the edge of Moab.

Q And did you talk to the Fire Departnent about
having a -- an agreenent with themas how to address an
emer gency inci dent?

A | didn't. But ny understanding is, they asked
you -- or you asked them for an agreenent and they
decl i ned.

Q Wio did you speak to at the police departnent,
if you renenber?

A | just sent themnotification to the Chief of
Pol i ce.

Q To Ji m W nder ?

A | believe so. | didit in May. | --

Q And with the fire departnent, did your
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materials go to T.J. Brewer?

A Could be. Like | said, |I sent it out in May.

Q Are there provisions to do an energency drill
in the manual ?

A Yes.

Q And have you conducted such a drill?

A No.
Q Who is there to drill with besides yoursel f?
A It would be Rodney Nugent. W have di scussed

t he energency procedure. But we don't do a physi cal
drill in the field.

Q Wien is the last time you tal ked about the
procedures and how to address that?

A It would have been | ast sumer.

Q And as it relates to public awareness, who did
you contact, if anyone, other than public officials?
Did you contact the |ocal newspaper? The school
district?

A Just the mayors of Green River and Mbab. But
no, | did not contact a newspaper.

Q Did you have ny office contact both the
newspaper and the school district?

A | guess | did.

Q And going on to the welder qualifications that

was di scussed earlier, did you attenpt to get the
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wel ding information related to this pipe from 2008?

A What | have fromthe wel ding was, | have al
of the x-ray, x-rays of every weld on the pipeline.
Excuse me. | have inspection docunents for every weld.
They're signed off by the inspector. There was notes of
deficient welds that were corrected.

What | don't have is the qualification of the
i ndi vidual welders. When |I contacted Striegel, | talked
to Bill. | do not renmenber his last nane. But he's the
presi dent of the conpany. He said that they don't keep
records that old, because this was constructed in 2008.

Q So you did everything you could to get those
records?

A That's correct.

Q Let's go on to nondestructive testing. Does
PEMC have nondestructive testing records?

A We have the test results of the x-rays. And
it was conducted by a conpany out of Houston. | think
it was H&G  Excuse ne. | attenpted to contact them |
found out that they were acquired by M STRAS Conpany of
Houst on.

They | ooked for their records and they found
no records to show the certification of the individuals
that perfornmed the nondestructive testing which would

have been taking the x-rays. Even though | do have the
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2 Q OCkay. |Is this pipeline in a high-consequence
3 area?

4 A No.

5 Q Let's go to Exhibit No. 1, the state's

6 exhibits. | want to take you through these paragraphs

7 and tell nme what information you had provided as a

8 response.

9 M5. SCHM D. Could you also ask himto say

10 when he provided it.

11 MR SPENCER:  Yeah.

12 M5. SCHM D: Thank you.

13 Q (By M. Spencer) OCkay. Let's talk about

14  paragraph No. 1, 192.605 B8. Did you respond to that in
15 your answer to the conplaint that was filed in this

16 case, the 132 pages?

17 A Yes. | attenpted to provide what | thought

18 the division was asking.

19 Q What did you believe they were asking for?
20 A They were ask -- | thought they were asking
21 for a nore detailed procedure. Wen M. Chien was doing
22 the audit, he, he was | ooking for the | anguage in the
23 manual to explain the effectiveness of, and adequacy of
24 the procedures. And that's what | was attenpting to
25 provide in ny |lengthy docunent.
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Q
ei ther the
M. Ahmad?
A
Q

bi nder in

> O > O > O >

Q
procedur es
A

manual , an

> O > O >

Q

docunent .

. o Page /74
Have you reviewed the policies and procedures,

current version or prior version, wth

You ask me the -- restate that.
Yeah, the policies and procedures in the big
front of you --
Yes.
-- and its prior version --
Yes.
-- did you discuss those with M. Ahmad?
M. Tariq Ahnmad?
Yeah, Tariq Ahmad?
Yes.
And did you go over the normal operating
and t he abnornmal procedures?
Yes, we went through the deficiencies in the
d we worked to put together a response.
And is the response your 132 pages?
Yes.
And when did you provide that response?
That was My.
O what year?
Thi s year.
Go on to paragraph No. 2 in that sane
This is 192.605 C4. Wuld your answers be

Li
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any different than they were to paragraph No. 1?

A It would be the sane.
Q Go on to paragraph No. 3. Enmergency Plans, is

B2. Did you al so discuss energency plans with

M. Ahnmad?
A Yes.
Q What -- have you di scussed energency pl ans

with M. Nugent?

A It was the sane enmergency. We would review
the, our docunents on what to do for an energency.

Q kay. Wien's the last tinme you went over
those with either M. Ahmad or M. Nugent?

A It was this summer.

Q Did you nodify any of the procedures based on
t hat neeting?

A No.

Q Go on to paragraph No. 4. 192.615, energency
Plans. |Is it -- has there been an emergency w th which
to i nplenent any plan?

A No.

Q O her than providing the policies and
procedures, is there anything else that you could have
done to ready M. Nugent for any potential emnergencies?

A No, just review the plan.

Q Did you go over it step by step with Rodney or
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with M. Nugent?

A Yes.

Q Go on to No. 5 on the next page, 192.615,
paragraph C. You've already spoke about what you did to
try and contact the city and etc., correct?

A Correct.

Q Go on to paragraph No. 6. D d you have a
public awareness plan in the docunent that you filed in

May of this year?

A No.

Q Has a plan been put together since that date?
A Yes.

Q And did that plan get put together by ne?

A Yes.

Q Go on to No. 8. Oh, let ne ask you one
question on No. 7. Is that being -- is that plan being
translated into Spanish so far as you know?

A Vel |, ny understandi ng when, during our audit
was we were to see what | anguages other than English
were in the area. And based on census, it was less 5
percent. So | never got a clear answer as to whether or
not we still had to put any kind of public programin
Spani sh for less than 5 percent of the popul ation.

Q kay. And who did you talk to about that?

A Ch, M. Betham
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Q Ckay. And did he have any suggestion or

recomrendations as to what to do if there's only 5
percent of the popul ation?

A He said we needed to determ ne how many --
what percentage of the population is Spanish speaking.
And | found after the neeting that it was less than 5
percent from census figures.

Q Did you have a subsequent conversation with
M. Betham about that?

A | don't recall.

Q Ckay. Go onto No. 8. Skip that. Go onto
No. 9, Leakage Survey. 1Is there anything el se you want
to add other than your prior testinony about |eakage
survey that was done and the ones that are planned for
next year?

A No. It was just, you know, we would wal k the
line wwth our little handheld tester, and M. Betham
made it clear that this isn't adequate, and we were
| ooking for a consultant that had the equi pnment. And
It's been challenging for this area.

Q Do you know why it's challenging? What were
the road bl ocks, if any, if you know?

A VWl |, the other operators are nuch |arger
conpani es that operate in different areas. Like

WIllianms operates from | believe, Texas all the way to
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Washi ngton State. So they have personnel and equi pnent

that they can nove around wherever their pipeline' s at.
Dom ni on, which used to be Questar, simlar. They are
quite a big operation.

So there isn't to ny know edge, | ocal
consultants that | could find that had necessary
equi pnent for this.

Q I s that why you contacted the entity that's
going to cone onboard in January?

A W found himrecently. And he made it clear
that they do have the equipnent. |[It's not -- you know,
they bring it in when we do a leak test. | amnot sure
where the equipnent's at, if it's in Louisiana or
Georgia. But they do have that equi pnent to do a |eak
test that conplies with DOI. They have DOT-certified
pi peline operators. And we'd like to contract with them
to manage the total managenent of the pipeline.

Q And go on to No. 10, Valve Mintenance. And
did you testify that somebody is doing that particul ar
function as well?

A We have Canmeron that had provided mai nt enance.
They cone out and grease the valves. |In addition to
that, | went through -- after ny last neeting with
M. Betham | went from each bl ock val ve set, opened and

cl osed every valve, nake sure it was operational.
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Q Have you done that wi th Rodney Nugent as wel|?

A He has done it al so, yes.

When is the last tine he did that, if you
know?

A It would have been probably in 2017.

Q And wi Il that conpany that's com ng onboard
next -- or in January, will they be taking over that
function?

A That woul d be nmy preference, to do tota
managenent of the pipeline.

Q Go on to paragraph No. 11. Have you taken
steps to mnimze the danger of an accidental ignition?
A O her than the revision of our procedural

manual ?

Q Yeah, in addition to that.

A Yeah. We, we do have our fire extinguishers.
W operate the valves with a rubber mat to keep static
fromoccurring. But we need to docunent that. That's
our biggest problem

Q Yeah, go on to the next page. You' ve already
given us all the information you have on 12 and 13, have
you not ?

A Yes. |'ve provided everything we've got, you
know, other than the actual x-rays. And | can provide

X-rays.
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MR. SPENCER. And | have two docunents that

they are not nmarked that we brought them as exhibits
today. |Is there a systemto get those marked, your
Honor? There were two | oose docunents that | handed out
t oday.

PRESI DI NG OFFI CER REIF:  Certainly, sir. You
can deci de how you would like to mark them But if you
woul d I'i ke sone assistants, | m ght suggest marking them
PEMC Exhi bit 1 through whatever you choose.

MR. SPENCER Do you got a sticker?

PRESI DI NG OFFI CER REIF: | do not.

MR SPENCER.  (Ckay.

PRESI DI NG OFFI CER REIF: | do not.

MR. SPENCER. Is it okay to just wite it at
t he bottom of the --

PRESI DI NG OFFI CER REIF:  Actually, at the top
ri ght-hand corner, if you have enough room would be
great.

MR. SPENCER. Ri ght-hand corner.

PRESI DI NG OFFI CER REIF:  And if you woul d
kindly provide a copy to --

MR. SPENCER. They've al ready got them

PRESI DI NG OFFI CER REIF: (Okay. And the court
reporter will need one as well as nyself.

MR. SPENCER. And she got one of them but not
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1 the other one. W ran out of copies. But I'll getPa %r81
2 one at the end of the hearing.

3 PRESI DI NG OFFI CER REIF: (Ckay. |It's essentia
4 that she does. Thank you.

5 Q (By M. Spencer) Gay. |'mgoing to hand you
6 what |'ve nmarked as PEHC Exhibit No. 2. It's the letter
7  from August 30th, 2017. Do you got a copy there in

8 front of you? These are the two | oose docunents that |
9 put -- that | brought up there. Can you tell me what

10 that docunent is?

11 PRESI DI NG OFFI CER REI F: Excuse ne, sSir.

12 Before you proceed, do | need a copy of that?

13 MR SPENCER No. He can explain what the --
14 what it is. | don't need an additional copy.

15 PRESI DI NG OFFI CER REIF: Wl l, | need a copy.
16 MR SPENCER Ch, you need a copy?

17 PRESI DI NG OFFI CER REIF. Did you give ne a

18 copy?

19 MR, SPENCER. Yeah, they should be up there,
20 too.

21 PRESI DI NG OFFI CER REIF:  Coul d you pl ease

22 clarify the date? [I'mnot sure that that was

23 accurately --

24 MR SPENCER: This one is No. 2. That one is
25 No. 1
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PRESI DI NG OFFI CER REI F: (kay. So what date

is he -- what date is he operating on? Just so
everybody's on the sane docunent.
THE W TNESS. August 30th, '17.
PRESI DI NG OFFI CER REI F: Ckay. Thank you.
Q (By M. Spencer) Can you tell the court what
t hat document is?
A. This was a letter | sent to Striegel, the
contractor that constructed the pipeline.
Q And what was the purpose of the letter?
A To get the requested information on their
wel ders' certification
Q And that's -- that was pursuant to a request
by the state of U ah?
A Yes.
Q And you were -- you previously testified what
the results were of that?
A Yes.
MR- SPENCER | woul d nove to have PEMC
Exhibit No. 2 entered into evidence.
M5. SCHM D: No objection.
A This is also part of the overall response that
| put together, the 132 page response.
Q (By M. Spencer) Going to the other docunent
which is a letter dated February 22nd, 2018, from
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Anode Systens Conpany, do you have that one up there”

A No.

Q OCkay. Here it is. Can you tell the
commi ssi on what that docunment is?

A It's a report for Anode Systems on our -- on
t he cathodic protection of our pipeline.

Q And did you respond to all of the allegations
that were listed in the Departnment of Public Safety's
Exhibit No. 1, the paragraphs that we just went through?

A Yes.

Q Is that the response that you provided in My
of 2018, the 132 pages?

A Yes.

Q And are -- is PEMC in the process of trying to

gat her the kind of docunents that the state is | ooking

for?

A Yes.

Q And you were short handed there for a while.
Is that not correct? | wasn't involved in the case.

A That is correct.

Q Did you ever get back any specifics from
your -- fromthe State of Utah based on your answer to

the Public Service Comm ssion's conplaint? Did the
State respond to you and say, "This is deficient.

That's deficient"?
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1 A O the 132 pages? rage 84
2 Q After the 132 pages was submtted.

3 A No. | got a notice that they were going to

4 take everything to the conm ssion.

5 Q And finally, this, this pile of docunents

6 here, do you recognize those docunents?

7 Yes.

8 Q |*'mgoing to have that marked as Exhi bit

9 No. 3. And that's the docunent you previously stated
10 that you'd read through, correct?

11 A Yes.

12 PRESI DI NG OFFI CER REI F: Excuse ne, sir. Just
13 for clarification, the exhibit you're referring to is
14 the --

15 MR, SPENCER |s the binder.

16 PRESI DI NG OFFI CER REI F: -- binder. Ckay.

17 MR. SPENCER. |I'mjust going to mark it as a
18 single exhibit.

19 PRESI DI NG OFFI CER REI'F:  Sure. Just so we

20 have that noted in the record and the court reporter is
21 clear on that. Thank you very nuch.

22 MR SPENCER  Yeah, and | would nove to enter
23  Exhibit No. 3.

24 M5. SCHM D: No objection.

25 MR SPENCER So | believe you have all of ny
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1 exhibits in, one, two and three, correct? rage 8
2 PRESI DI NG OFFI CER REIF: | certainly do, yes,
3 sir

4 MR. SPENCER: (Okay. No further questions.
5 PRESI DI NG OFFI CER REIF: Ms. Schmd, do you
6 have questions for the w tness?

7 M5. SCHM D. | do.

8 CRCSS- EXAM NATI ON

9 BY M5. SCHM D:

10 Q Good afternoon. You nentioned hiring a DOT-
11 operator-qualified conpany; is that correct?

12 A Yes.

13 Currently are you a DOT qualified operator?
14 A No.

15 Q s M. Nugent?

16 A No.

17 Q s M. Ahnmad?

18 A No.

19 Q Let's turn to your -- PEMC' s May response,
20 which was admtted as DPU Exhibit -- as a DPU exhibit.
21 MR. SPENCER:  Fourteen?

22 M5. SCHM D. Fourteen, thank you.

23 A | don't have that in front of ne.

24 M5. SCHM D. May | approach the w tness?

25 PRESI DI NG OFFI CER REI F:  You nay.
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Q (By Ms. Schmd) | have just handed you a copy

of what has been marked and adm tted as DPU Exhibit 14,
and that is PEMC s May response to the agency action.
Could we turn to -- oh, let's start with one. And that
references CFR 192. 605. There.

, 1S it true that you say you are going to add
| anguage to the PEMC procedural manual? And | think if
we ook at -- if you refresh your nenory by | ooking at
page 2 of that May docunent.

A That's what | propose.

Q Up above though does the -- does it state that
docunent ati on was needed?

A No docunentation is available to verify in
this docunentation

Q Did PEMC provide that docunentation?

A No.

Q Turning to 2, which is 192. 605, does it --
does your -- does PEMC s reply state that you will add
certain docunmentation to its procedural nmanual ? And
what will be added is specified on pages 2, 3 and 4 of
PEMC' s response?

A | added | anguage. But we had had no abnorna
operations. So | couldn't wite a docunentation of the
ef fectiveness when we had had no abnormal operations.

Q Ckay. Turning to 3, which is 192.615,
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1 Enmergency Plans. |Is it true that the reply statesl,:,a%%d87
2 |'mjust reading frompage 5, "PEMC nmanager is currently
3 taking an online course. Once conpleted, PEMC will need
4 to engage a certified pipeline operator to train PEMC

5 This will be conpleted wthin 60 days."

6 A | couldn't find a certified pipeline operator.
7 Q So that, it wasn't done?

8 A It has not been done.

9 Q Turning to -- let's see. W'l skip that

10  because you said there was no enmergency. Turning to 5
11  which tal ks about energency plans and liaisons, is it

12 true that it says, "Wthin the next 30 days, PEMC w ||
13 contact the follow ng offices to discuss the pipeline

14  public awareness program identify the individuals as

15 point of contact and follow up with a personal visit to
16 the office"?

17 A | submtted a plan

18 Q Yes. Did you provide docunent -- have you

19 provided docunentation to Utah Pipeline Safety verifying
20 that you have contacted these peopl e?
21 A Yes. | sent a spreadsheet on an e-mail and
22 showed a sanple of the letters that went to everybody.
23 Q Did you follow up with a personal visit to the
24 office like you said you woul d?
25 A No, | did not.
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1 Q Let's see. rage b9
2 A | did try to get to the mayor in Geen River.
3 It was closed. The Green River Fire Departnent, they

4 were -- it's a volunteer. And | couldn't find anyone to
5 neet, and | left a message on their answering machine.

6 Sheriff's departnent, | did go and they were cl osed.

7 The wonman that had run the office had passed away.

8 Q O

9 A Cheryl, Cheryl Keeler -- Keener was her nane.
10 And so they -- they don't have an open office to go to
11 meet .

12 Q So you could -- okay. Just one second. Today
13  your counsel requested adm ssion of PEMC No. 1, and it
14 was admtted. And that's the systens -- the letter from
15 Anode Systens Conpany. Do you have that in front of

16 you?

17 Yes.

18 Q Can you tell nme where cathodic protection was
19 noted as a deficiency in the division's Novenber 2016

20 letter?

21 A | don't think that was a deficiency. | think
22 it was just a -- providing that, that we had ongoi ng

23 contractor.

24 M5. SCHM D. May we have just a nonent?

25 PRESI DI NG OFFI CER REIF:  Yes. Are you asking
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1 for a recess?

2 MR JETTER  About five mnutes, your Honor.
3 M5. SCHM D:. Five mnutes would be great.

4 PRESI DI NG OFFI CER REIF:  Very good. W w |
5 be in recess.

6 (Recess from3:37 p.m to 3:56 p.m)

7 PRESI DI NG OFFI CER REIF: So we'll be back on
8 the record. And Ms. Schmd, | believe you were in

9 process of questioning the w tness.

10 Q (By Ms. Schmd) Yes. Thank you. | have just
11 one or possibly two nore questions. So M. Geen, just
12 to verify and make sure the record is conpletely clear,
13 is it true that the division's inspection that gave rise
14 to this docket was Novenber 1st through 4th, 2016? The
15 initial -- the initial audit?

16 A That sounds correct.

17 Q And is it true that the -- that the division
18 in Novenber of 2016 provided PEMC with a post-audit

19 letter that has been marked as Exhibit 17?
20 A Yes.
21 Q And is it true that the division filed its
22 notice of agency action giving rise to this docket in
23  April of 2018, subject to check? It would --
24 A Whi ch itenf
25 Q It would be Item 13 in the exhibit book, if
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1 you have that.

2 A Yes. | don't see a date.

3 Q W Il you accept, subject to check, that it was
4  April 12th, 20187

) A Yes.

6 Q And is it true that PEMC filed its response in
7 May of 20187

8 A Yes.

9 Q And is it true that what has been marked as

10 PEMC Exhibit 3 was just provided to the division

11 yesterday afternoon and then supplenmented with a few

12 nore pages today?

13 A Yes.

14 M5. SCHM D. Thank you. Those are all ny

15 questi ons.

16 MR SPENCER. | have a couple followups, if |
17 m ght, your Honor.

18 PRESI DI NG OFFI CER REIF:  Yes, sir. First I'd
19 like to ask some questions on behalf of the conm ssion.
200 And then we'll go back to redirect, sir.
21 MR. SPENCER: Thank you.
22 EXAM NATI ON
23 BY PRESI DI NG OFFI CER REI F:
24 Q Thank you. M. Geen, thank you for your
25 testinony today, and thank you everyone. | realize this
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1 has been a lengthy hearing. And nevertheless, | mz%%et%}

2 ask you what | believe is areally critical issue for

3 the commission's consideration, given the recomendation

4 fromthe division. And that recommendati on, as you nmay

5 recall, asked for a nunmber of things including a

6 suspension of the pipeline activity.

7 And what | would like to ask of you, sir, is

8 considering that request, what can you do to assure the

9 comm ssion that a suspension is not necessary? And what

10 | mean by that is, what can you -- what can you do to

11 assure the conm ssion that there -- the risks associ ated

12 wth the reasons why the suspension is being requested,

13 that you have addressed or you are addressing in such a

14 way that there is no concern there?

15 A Vell, first off, we are -- because of the

16 training, when we first took over this pipeline, nyself

17 and M. Ahmad, we've been in the oil industry since the

18 early eighties. W've conducted oil and gas operati ons.

19 W took over this pipeline as a gathering line. It was

20 always known to Delta and the federal governnent that it

21 was a gathering line. It wasn't until later that the

22  DOT took over the oversight of regul ations.

23 V&, we've operated gathering lines for 40

24 years. Thirty -- well, whatever, since 1979. And to

25 be -- it wasn't until nmy followup audit with M. Betham
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that | found out that we needed to have certification as

an operator.

When we met with M. Chien, | believe that's
his name, he just |ooked for paperwork. And it wasn't
until nmet with M. Bethamthe next year that he said,
you have to be certified not only with a course, but

also with field training by a certified pipeline

oper at or.

| imrediately | ooked for one. \Wen | say
i medi ately, | made phone calls. Nobody returns phone
calls. They, you know, tine went on. | kept trying to

get ahold of them W finally found a potenti al
operator that is located in -- that has an office in
Grand Junction and Durango, Col orado. And they can
provi de, ny understanding is, all DOI management for our
pi pel i ne.

|'ve already taken the individual to the
field. W have driven the whol e pipeline, showed him
what the issues are. They have the equipnent to do the
|l eak test. And we would i mredi ately engage hi mas soon
as | get a response to nmy request for a quote.

He cane back and asked for the pipeline maps
for his managenment to review. | expect to get a final,
make a final decision wth this individual and this

conpany by the end of the week, and we woul d engage t hem
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1 as soon as -- as quickly as humanly possi bl e. Andp? % >
2 priority, of course, would be the | eak detection. They
3 would bring up the equipnent and run the length of the

4 pipeline to ensure that there are no | eaks.

5 |"'mout there in Geen River at |east once a

6 nonth, sonetines twice a nonth. | go to our block

7 valves. | test our valves. | know we don't have | eaks
8 at the valves. | don't believe we have | eaks al ong the
9 line. It's afairly newline. But we have to have that
10 docunented with the certified | eak detection operator.
11 But yeah. [It's this whole pipeline issue, it
12 all started out as a gathering line. And the person

13 that was originally managing this is no longer with the
14 organization. And it was dropped in ny lap. 1, you

15 know, | was trying to keep up with what was requested

16 w thout having a strong background in the procedural and
17 t he, you know, witing these manuals. |'m an engi neer.
18 |*mnot a English major.

19 But we have tried to conply with their

20 request. W've tried to understand it. W' ve asked for
21 direction on what we need, and we were told, "Well, it's
22 your responsibility to figure it out. W just review
23 it." And that's been our biggest frustration through

24  this whol e exercise.

25 And we were given a DOT site. So we signed up
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. . . . Page 94
for the DOT site. And all it is, is it explains the

regs, and it gives reasons why the regs. But it doesn't
really address howto wite these manuals and how to
correct what we had al ready done.

Now, granted, the recordkeeping, if nothing
happens, it's hard for ne to keep records for abnorna
operations, that sort of thing. But | guess back to
your original question -- | know I'mdrifting. But --
yeah, we recognize that there's a -- the |eak test has
to be done. And we know that M. Nugent doesn't have
any backup for if there's an energency.

And we need to bring in a person in the area
that can respond and help himin the tinme of an
energency, and also with our DOT regul ati ons and
requirements. That's what we're trying to get under
contract imedi ately.

Q M. Geen, I'dlike to circle back and just
rephrase ny question a bit. And | do have sone ot her
questions too related to the things that you' ve al ready
testified about.

But back to the issue which is the issue of
suspension that the division is requesting, and that
issue will be exam ned by the conm ssion based on the
testinony and the record as a whole in this docket.

What can you do to assure the comm ssion that you are
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1 operating a safe pipeline today? rage 5
2 A Vell, like | said, we, we conduct our outside
3 cathodic review. W conduct outside val ve naintenance.
4 W bring in an outside corrosion control for internal

5 corrosion. W run a cleaning pig every quarter to make
6 sure there's no liquids, there's no bacteria. And we

7 operate in a safe manner.

8 W're -- we've been in this business, so we

9 know what causes flames. W carry our fire

10  extinguisher, our safety gear. And we, we haven't had
11 any leaks. W haven't had any energencies. |It's not
12 saying it never will happen. But we recognize we have
13 to put down a baseline for the | eak detection to show
14 that there is no | eaks and then continue forward.

15 But that's nunber one priority and bringing a
16 pipeline -- certified pipeline individual to review our
17  procedures and have as backup is what we're in the

18 process of doing.

19 Q M. Geen, as a followup to your reference
20 earlier to the Pipeline Controls & Services, | believe
21 that was the a nane of a conpany; is that correct?

22 A Yes.

23 Q And is that the conpany that you are referring
24 to in your responses to ny questions about the conpany
25 that you are hoping to have an arrangenent wth?
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1 A Yes.
2 Q So you're not currently contracted wi th that
3 conpany?
4 A No. He's -- we don't have a formal quote for
5 him We net with him He's -- | reviewed all of the
6 issues that we have to address, and himand his conmpany
7 clains to be able to handle it. And I am-- once he
8 gives ne a quote, |I'Il get all the background
9 information to forward to the division.
10 Q Ckay. One other thing I wanted to ask you
11 about, sir, is regarding what has been marked as DPU
12 Exhibit No. 14, and this is the rather vol um nous
13 response fromPEMC. It's the 132 page docunent. Do you
14 have a copy of that in front of you, sir?
15 A Yes.
16 Q |'mgoing to direct you to page 7 of that
17 docunent, please. And | would just like to get sone
18 clarification. On this page, and you've testified to
19 this issue to sone extent already, about what you' ve
20 done to notify, excuse ne, entities in the area. And to
21 follow up on what is |isted here, have you had any
22 contact with the BLM?
23 A Concer ni ng?
24 Q Concerning the issue of energency plans?
25 A No. | haven't contacted them
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1 Q Have you contacted the Departnent of rage Sf
2 Transportation?

3 A Q her than --

4 Q -- for purposes of your energency plan?

5 A Oh, on this list?

6 Q Regardl ess of the list. |It's possible that I
7 imagine you m ght have forgotten to put it there. But
8 I " m aski ng you, have you contacted the DOT as part of

9 your energency planning?

10 A No. But it's in our nmanual. W do have --
11 had that updated. But at the tine this is what | had.
12 We had listed in the manual, and this is where | sent
13 the notices along with the -- on Item6. |'ve sent

14  those out al so.

15 Q kay. |Is the BLM al so addressed in your

16 manual that you just referenced?

17 MR. SPENCER: | can answer that for you. No,
18 it's not.

19 PRESI DI NG OFFI CER REI F:  Ckay.

20 THE WTNESS: W can put that in

21 PRESI DI NG OFFI CER REIF: Ckay. M. Geen,

22 thank you for your testinony today. | don't have any
23 further questions, so M. Spencer, if you would like to
24 do redirect at this tinme, you are welcone to do so.

25 REDI RECT EXAM NATI ON
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BY MR SPENCER

Q Thank you. Just for clarification, you
mentioned that it was originally a gathering line. Can
you tell the comm ssion what a gathering line is, as
opposed to a transm ssion |ine?

PRESI DI NG OFFI CER REI F:  Counsel, | don't
think that [ine of questioning is going to be hel pful.
We have had an order on this issue, and we under st and
that there is a position on the history of the -- of the
line. W have an order that was issued on August 9th.

And while you're not precluded from asking
t hat question, | just want to nake very clear that we're
very clear on what a gathering lineis. W're very
clear on what a transmssion line is, and we have an
order in place defining this as not a gathering line.

MR SPENCER. Then I'Il skip that |ine of
quest i oni ng.

Q (By M. Spencer) 1Is there a court order that
exi sts on shutting this line in?

A Yes.

Q And which district issued that order?

A It's Mbab.

Q And do you know t he nanme of the judge?

A | believe it's Judge Anderson which retired

this |l ast summer.
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Q And are there other people that put gas into

this |ine besides you?

A Vst co.

Q And Westco is the one that obtained that
order?

A Yes.

Q So that would make it difficult to shut the
line in even on a tenporary basis?

A It would be ny understandi ng.

Q G ven the fact that PEMC only consists of
t hree people, have you done your best to conply with the
requests made by the pipeline safety folks at the state?

A Yes. Wth our limted resources and the
renoteness of the area, it's been very, very difficult.

Q And on the issue of training, is there
anything el se that you knowto do in order to obtain the

necessary training?

A | know I will finish ny coursework, which I've
held off until I know I have soneone that can
imediately give ne a field test. |'mlooking for that
field person. | believe that the conpany that we're
| ooking to engage, |'Il go ahead and get ny

certification with them
MR. SPENCER: Not hing further, your Honor.
PRESI DI NG OFFI CER REIF:  Thank you, sir. Is
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there anything el se to cone before the conm ssion today?

MR, SPENCER: | have one nobre w tness.

PRESI DI NG OFFI CER REIF:  Ch, yes.

MR SPENCER | want to call M. Ahnad.

PRESI DI NG OFFI CER REI F: kay. Geat, and we
have M. Ahmad on the tel ephone. M. Ahnmad, are you
still wth us?

MR. AHVAD: Yes.

PRESI DI NG OFFI CER REIF: kay. Geat. Thank
you so nuch. |'ll go ahead and swear in now.

M. Ahmad, do you intend to tell the truth?

MR. AHVAD: Yes.

PRESI DI NG OFFI CER REIF:  Thank you. Pl ease
proceed, M. Spencer.

TARI Q AHMAD,
was called as a witness, and having been first duly
sworn to tell the truth, testified as follows:
DI RECT EXAM NATI ON

BY MR SPENCER:

Q Coul d you state your nane and busi ness address
for the record.

A Tari g Ahmad. 3550 Barron Way, Suite 13A,
Reno, Nevada, 89511.

Q And M. Ahmad, could you tell nme how you are
rel ated to PEMC?
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1 A |'mthe president of Pacific Energy & Nr%?%9101
2 Conpany.

3 Q And what's your educational background?

4 A | have a bachel or of science degree in

5 petrol eum engi neering. | have taken industry courses in
6 petrol eum engi neering, reservoir engineering, production
7 engineering, drilling engineering and pipeline design

8 and --

9 COURT REPORTER  Pi peline design and?

10 didn't hear the last --

11 Q (By M. Spencer) Supplenent that |ast piece
12  of your course work. W didn't catch --

13 A Pi pel i ne designs and operati ons.

14 Q And how often do you visit this particular

15 pipeline?

16 A Normally | visit it once a nonth, but lately
17 it's been, | haven't been there for a few nonths.

18 Q And what kinds of things do you do related to
19 the pipeline when you' re near the pipeline?
20 A Vell, | start off at the well, and we drive
21 fromthe well to the plant. And | check for all the
22 pressures to make sure that the inlet pressure and the
23 outlet pressure on the well and the plant are pretty
24  close. That would show us if there was a leak in the
25 gathering lines.
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1 Then | examine the plant itself to make sure
2 there are no |eaks, and | check the -- there is an anode
3 thing there that sends current down the pipeline. |

4 also check, nmake sure all the pipeline areas are

5 properly grounded so there is no -- of any sparking.

6 Q And have you ever had --

7 A And | also --

8 Q Go ahead. | thought you were done. Go ahead.
9 A No. | also drive by the pipeline to make sure
10 that there are no leaks. And if there were any | eaks,
11  we woul d see a sudden pressure drop. And | have gone
12 all the way fromthe begi nning of the pipeline, end

13 where Northwest Pipeline there. And | exam ne both the
14  input and output, as well as all the valves fromthe

15 beginning 'til the end.

16 Q Now, M. Green, when he testified, tal ked

17 about his contact with Pipeline Controls and Service

18 Company. Have you had any contacts with thenf

19 A Yes. The one last one that M. Geen found, |
20 had gi ven himthe nane and phone nunber for that person
21 to contact. | have also tal ked various other operators,
22 both oil and gas operating conpanies, and sone of the
23  pipeline conpanies.
24 In reference to the operating conpani es, what
25 they operate is gathering lines and-- which end up
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1 directly into Northwest Pipeline or Questar. So none of
2 those conmpanies are regulated. |In reference to Questar
3 or Northwest pipelines, they only do their own

4 operations and only take the gas in once it neets their
5 qualities.

6 Q What do you have, if anything, to do with the
7 oversight of the valves that Caneron Conpany was

8 mai nt ai ni ng?

9 A Vell, | make sure that the tests that they run
10 are proper and they're certified. W depend on

11 contractors who are certified to do their work.

12 Q And how about your contact, if any, with

13  Anode Systens on cathodi c protection?

14 A Yes. Wth Anode Systens, | was with thema
15 couple of times when we initially hired them And they
16 sent us a yearly report on how they have done their

17 testing.

18 Q And what about U. S. Water on the corrosion

19 control issues? Wat contact have you had with thenf
20 A A sanple was sent in to themto check the
21 quality of the water, what was init.
22 Q That dropped off at the end. Can you say that
23 one nore tinme?
24 A We send them sanpl es and get the anal ysis
25  back.
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1 Q And when is the last tinme that was done?

2 A | think it was done about a year ago.

3 Q Ckay. And when -- and dealing with the issue

4 with Pipeline Controls and Service, have you talked to

5 them about the timng of the takeover of the managenent

6 of the pipeline?

7 A No. | have not. But | have discussed it with

8 M. Geen. And M. Geen said it would be sonetine

9  beginning of next year.

10 Q Have you had a chance to review the procedures

11 manual in this case?

12 A Yes.

13 Q Have you provided any input on any of the

14 itens that were found to be nonconpliant in the DPU

15 Exhibit No. 1? | realize you can't see it, but | assune

16 you've seen the letter, the initial letter.

17 A Yes. You know, initially when, when the

18 letters were sent by the pipeline people, | had

19 discussed it with M. Geen. And when we cane back and

20 forth, the issue basically was, in ny understanding,

21 that there was issues with |anguage within the manual

22 In reference to the records, we have the

23 records, and | think they were either provided to them

24  or they saw them down in Geen R ver.

25 As | recall, the first time | net M. Betham
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was in 2013 when he net ne at the plant. At that tinme |

t hought he was with the Uah DEQ He visited the plant
and | ooked around and then left. At no time did | know
that he was wth sonething called Pipeline Safety. And
then after that, the only thing | was told was there was
some manuals that had to be nade. And the manual was
made.

And what ever objections the division had --
specifically renmenber asking M. Betham a coupl e of
times, what exactly is the issue with this manual. His
answer every time was, this is not my job to tell you
You need to go figure it out yourself. And it's hard
for ne to figure out what's in his mnd.

But in reference to what we have done over the
time since the |last hearing when the division actually
told M. Spencer what they wanted in the manual, that's
the first time |'ve ever heard the division even giving
advi ce on what should be in the manual. And based on
that is how this manual was made and the answers were
gi ven.

Q Are you wlling in the future to do whatever
i's necessary to nmake the state happy on the
nonconpl i ance issues?

A. Absolutely. | nean, | -- if M. Betham had

told us this deficiency can be repaired in this fashion,
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this woul d have been done three years ago.

Q Has there ever been an energency associ at ed
with this pipeline?

A Never. And | want to nmake -- told one nore
thing clear. Every single day we have a person go out
there, and he checks the input pressure. And we also
have the downstream pressure from Northwest pipeline.
And those pressures are within the range that we have.
And if there was any | eak whatsoever, we woul d know
about it because the pressure drop. So we check it
every single day.

Q Who does that?

A So -- Rodney Nugent. And we check it with
Nort hwest Pipeline. Because we can check with where the
downstream pressure is. And we know what our upstream
pressure is at the plant. That's done every day, and
it's witten down every day. So | have a nessage sent
to me every day that gives nme what the production is,
what the pressures are. Based on that is how we nake
our decision

There is also an energency nunber that is
witten down at different |ocations on the pipeline, so
if there is any issue we would be called i medi ately by
the sheriff's office. There was an issue -- nothing to

do with the pipeline. There was sone snell sonepl ace
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over by the plant, which had nothing to do with that.

But sonebody did call that 800 nunmber. And
then the sheriff called us fromthere. And we also
received a text nmessage. And within half an hour, we
were there to nmake sure that there was nothing w ong
with our side of the pipeline. And it was -- it had
nothing to do with the pipeline. It was, | don't know,
sonme dead cow or sonet hing.

But I'mjust trying to explain that we have
procedures in place that if there is an issue, sonebody
can call the energency nunber. Fromthe energency
nunber we get a text nessage and a phone call. And the
sane people call the sheriff's departnent. And so we,
we are made aware of it within a -- within half an hour
or so. And in our -- and once that's happened, we were
there within half an hour. So | think we are pretty
much up to date on this.

And ny experience since 1979, in operating a
natural gas pipeline, | have never had an accident or a
| eak any one of the pipelines we operated. And the
reason for that is we always inspected our I|ines.

And -- because losing a line to us is an econom c | oss.
So there is no reason for us to not maintain our
pi pel i ne.

So in this case, we are really, really carefu
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on this because we have a court order in Mab that

forces us to keep this line in production because the
ot her operator, Westco, is producing about 1400 barrels
of oil a day. And if the pipeline is shut down, both
the BLM and SITLA uses the royalties. And the field
can't produce w thout shipping the natural gas off.

And finally, the total amount of natural gas
t hat goes through this pipeline is about 200 MCF per
day, which is less than an average well in U ntah
County. So there's hardly any gas in this pipeline. W
don't have that nuch gas.

But what ever goes through there, we make sure
it gets to the other end. W are on top of things, and
| can assure the comm ssion that us operating the
pi pelines has been in a safe manner. There have been no
accidents. There have been nothing that would -- that
we did, that anybody has said that has happened to this
l'ine.

This pipeline is pretty new. It was built in
2008. It's alnost 10 years old. It was fully tested to
1400 psi when it was first built. And we are operating
it at, | think the answer was 70 percent of the maxi num
pressure, which is not at the 1500, but at a thousand
pounds. We're running about 650 pounds, so...

So | think to assure the conmm ssion that, you
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1 know, for the -- since 2013 that we have operatedp??? %?9
2 has been operated safely. There have been no incidents
3 whatsoever. And with the experience that | have and Dan
4 had, and since 2013 that Rodney has been in Geen River.
5 We have nmade sure that everything is running snoothly,

6 and if thereis -- we haven't had any issues. So |

7 don't know how to explain that.

8 | mean, one of the things |ike Dan was sayi ng,
9 in the manual itself, the division was concerned about
10 the | anguage on if sonething happens, how do you suppose
11 to do sonething. Nothing' s happened. | don't know how
12 to answer that. But | think with the experience that we

13 have on this pipeline, we have run it safely. And we

14 have every intention of running it safely until we get
15 the contractor to take it over.

16 Q Question for you, M. Ahnmad. Have you had any
17 contact related to this pipeline wwth the Bureau of Land
18 Managenent ?

19 A Yes. The Bureau of Land Managenent absolutely
20 knows about this pipeline. They have |ooked at it.

21  They were the ones to approve the Westco's line into

22 this pipeline. So they're aware that this pipeline is
23 there.

24 | think one of their volume techs who cones

25 and inspects the stuff that we have, the wells, also
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| ooks at this. And the Bureau of Land Managenent real

estate departnent which does the right-of-ways, they
drove by this pipeline to inspect the right of ways
itsel f.

And one of the things they had for extending
the right of way, which is, this single pipeline cones
fromthe Northwest Pipeline interconnect all the way to
the wells thenselves. It's on a single right of way.
So we had asked for an extension of the right of way by
anot her three m/les.

So the BLMinspector drove through the
pi peline, and at one of the wells there was an extra
joint of pipe sitting there, and they ordered us to
renove that extra joint. So the BLM absolutely knows
about this pipeline. W have contacted them | think
Dan was probably --

COURT REPORTER  Excuse ne, sir.

THE WTNESS: But | know that we have letters
to the BLM about the pipe.

Q (By M. Spencer) M. Ahnmad, hold on one
second.

COURT REPORTER: M. Ahmad, there is -- you
are kind of cutting in and out, and | mssed part of
what you sai d.

THE W TNESS: Wi ch part?
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COURT REPORTER: So can you start back over

when you said, "The BLM absol utely knows about this
pi peline. W have contacted them"”

A Yes. The Bureau of Land Managenent office in
Mbab was -- we requested themto extend our right of way
fromour well, which is in Section 32, | think about
four mles fromthe plant, into Section 36. So this
right of way not only covers the main pipeline, but it
al so covers the gathering line, as this was a single
right of way to begin with as a gathering line.

So when we asked themto extend the right of
way, the BLMinspector drove on this right of way from
Nort hwest Pipeline all the way where we were asking for
a new right of way, extension of the right of way. And
one of the things they wote to us was there was an
extra joint of pipe sitting by our well, 32-42-1A and
asked us to renove that in reference to their
i nspection.

So point I'"'mnmaking is, the BLMoffice in Mab
clearly knows about this pipe.

Q (By M. Spencer) M. Ahmad, how about any
contact with the Departnment of Transportation?

A We contacted the Myab -- | think the
departnent in Mdab that takes care of roads. And they

know about the pipeline as well because we had to ask
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themand get a permt to repair one of the gathering

lines. As they had to shut down the road so we could
repair one of the Iines going to one of the wells.

And also we call themregularly to -- for them
to come and clear all the roads from Nort hwest Pipeline

all the way to the wells.

Q I's there anything el se you want the conmm ssion
to know?
A | just wanted the comm ssion to know that

since 2013, we have operated this pipeline in a safe
manner, and we have had no issues with the line or
anyone el se associated with this line. W went to
the -- to Westco, and our concern was that sone of their
water that could come into their line mght be
corrosive.

That's the reason Westco went to District
Court and got an order for us that we cannot shut the
line in. And they also proved to us that none of their
line is contam nated, and it will not contam nate the
main line. So there is no questions of deterioration of
the pipeline within 10 years.

W are operating it at about 60 percent of the
aut horized line pressure. W check the pressures every
single day. And we have all the safety stuff in place.

So | think the comm ssion should al so consider the
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experience that nyself and Dan have had since '79, and

experience that nyself and Dan and Rodney have since
2013 on this particul ar pipeline.

If there were any issues and we weren't safe,
t here woul d have been issues on this pipeline, and
obvi ously there nothing ever happened. Just to satisfy
the state, we are going out of our way to hire an
outside third-party contractor to run and nmaintain this
l'ine.

Finally, |I got one nore thing to say. The
line itself, as | said, only runs about 300 -- 200 or
300 MCF per day, out of which ours is only about 50 MCF
per day. The pipeline is run at a | oss by us because we
are at a court order. W were hoping to drill sonme nore
wel | s and increase production, and that hasn't happened.

So at the anpbunt of gas that is going through
this line, is so mnimal. | nmean it's less than an
average well, like |I said, up in Untah Basin. And
they're all run on gathering lines, and they haven't had
any issues. And we haven't had any issues. |It's not
like we're running pipeline with 50 mllion feet of gas
going through it.

This pipeline would, if we were to, for
exanple, slowit down, it wouldn't take hardly maybe a

coupl e of hours for the pressure to drop so fast that
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1 thereis hardly any gas init. And we'd know it.Page e
2 Q Thank you.

3 A That's all | have.

4 MR SPENCER.  Thank you, M. Ahmad. | have no
5 further questions.

6 PRESI DI NG OFFI CER REI F:  Thank you.

7  Ms. Schmid.

8 CROSS- EXAM NATI ON

9 BY Ms. SCHM D

10 Q | do have sone cross-exam nation questions.

11 M. Ahmad, good afternoon. | amthe attorney for

12 Division of Public Uilities and Pipeline Safety

13 section. Are you a qualified -- are you a qualified

14  operator under the DOT rules and regular --

15 A What ?

16 Q Are you a qualified pipeline operator? Have
17 you gotten your Up Quals, as they're commonly call ed,

18 from DOT?

19 A Ma'am the answer to that questionis alittle
20 conplicated.

21 Q It should be a yes or no. But please explain.
22 A Yeah, I will explain. Initially like | said,
23 | have operated pipelines since 1979. This pipeline, |
24 wasn't even told about the DOT thing until |ast year

25 that sonebody had to be pipeline whatever this thing is
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cal | ed.

Since 2013, when M. Bethamwas there, he
coul d have told us in 2013 that you have to go get this
DOT operator qualification. Nobody did that. And now
you're comng out and telling us that you have to be
DOr. Wwell, if you had told us in 2013, five years ago,
we woul d have been able to find sonebody and get
oursel ves qualified.

| ' ve asked over and over again, how do you get
this qualification thing? And nobody is able to answer
t hat question

Q So to bring it back, are you yourself
currently operator qualified under the DOT?

A | have no idea with that.

Q Ckay. Let's turn now to what was nmarked as
DPU Exhibit No. 1. That's the Novenber 2016 letter from
Pipeline Safety to Dan G een. Wuld it surprise you

that the terns "no docunentation was available to

verify, needs docunentation,” is present in --
A Is that the letter witten by M. Chien?
Q Yes.
A Ckay. The problemis this. M. -- | was told

by M. Geen that sonebody by the nane of M. Chien
showed up at the place. He wanted to see docunentation

sitting on a desk in Geen R ver, Uah
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| said, "Hey nost of this docunentation is

sitting here in Reno. Wy would you have nost of this
stuff there?" For exanple, like x-rays. X-rays are
sitting in the Reno, Nevada, at the head office. Not at
sonme office in Green River, U ah.

So M. Chien or -- only thing | was told he is
interested in is |ooking at paperwork. And all he had
to do was pick up the phone, give ne a call, say, "Hey,
this is what | need.” Nobody did that.

Q | will object to your qualification or to your
characterization because | don't believe that it is
reflected in the record. But --

A But it's reflected to what |I'msaying. What
|''msaying is evidence.

Q | f everything was sitting in Reno, why did it
take two years to get the x-rays to the Division of
Pipeline -- to the division?

A Do they have x-rays?

Q You -- | thought you just said all the
docunentation was sitting on --

A | didn't say that --

Q -- your desk in Reno.

A That's right. D d they ask ne to give them
X-rays?

Q They asked you for the docunentation that's
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1 requi red under the CFR  Have you read the CFR? rage L
2 A Yes, | have read the CFR | have told -- like
3 | said three tinmes, M. Chien, all he had to do was to
4 pick up the tel ephone and say, "Hey, this is what |

5 need." | never got anything fromM. Chien. W tried
6 to contact himon what he's asking. But nost of the

7 stuff that | was told that he was so concerned about

8 was, one, this paperwork, that these things should be

9 sitting in Geen River, Uah.

10 And then on this manual problem how the

11 English | anguage should be witten. Because | can tell
12 you this, with the Departnment of Environmental Quality,
13 Bureau of Land Managenent, Division Ol Gas and M ning,
14 if there is an issue, just pick up the tel ephone, send
15 nme an e-mail, and you can contact any one of them W
16 get back to themvery, very fast and give them what ever
17 docunents they need, whatever forns they need.

18 | have never had an agency that has been

19  non-hel pful on what exactly they want from us.

20 Q M. Tariqg, turning to what's been nmarked as
21 Exhibit 1, do you see that you are copied on that letter
22  from M. Chien?

23 A But like I said --

24 Q That' s no.

25 A W tried on --
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1 Q Pl ease just answer the question. rage 118

2 A -- numerous occasions. But | don't know. |

3 don't see Exhibit 1 in front of ne.

4 Q So you tal ked about doing | eak surveys, and

5 you have said that you have read the CFR |If we turn to

6 the violation No. 9.

7 A Ma'am let me get that. You keep on talking

8 telling ne these violations. 90 percent of your

9 wviolations are recordkeeping violations. There is

10 nothing in those violations that says that there was a

11 | eak somepl ace, that says that there was -- there's an

12 ignition source or that the pipeline in fact is being

13 operated in an unsafe condition.

14 Q But isn't it true that the regulations require

15 docunentation? 1Isn't it true that's required?

16 A Docunmentation. | don't know how many tines |

17 amgoing to tell you that. | said, M. Chien -- |

18 called him | asked him "Hey, what am| supposed to do

19 wth this? Wat -- you need to help me to get this

20 thing resolved."

21 M. Chien not only didn't help us. A year --

22 two nonths |ater he was gone out of your departnent. So

23 it's like --

24 Q Nonet hel ess - -

25 A -- I"'masking for help. Hold on. So I'm
Litigation Services | 800-330-1112
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1 asking for help froman agency. The very |east you guys

2 can do is answer the phone and tell ne, "Hey, this is

3 what you need to do."

4 M5. SCHMD: | would ask the conmm ssion to

5 look at the record of correspondence and response from

6 PEMC that has been admtted.

7 Q (By Ms. Schmd) Turning now to Violation No.

8 9, Transm ssion Lines, it says in the CFR that | eakage

9 surveys of a transm ssion |line nust be conducted at

10 intervals not exceeding 15 nonths. But at |east once

11 each cal endar year. However --

12 A Yeah, we have done that.

13 Q -- 1n the case of a transm ssion |ine which

14  transports gas in conformty wth 192. 625 wi t hout an

15 odor or odorant, |eakage surveys using |eak detector

16  equi pment nust be conducted.”

17 A W have done that.

18 Q |s the gas in your pipeline odorized?

19 A I f you go over there and you can open up the

20 valve, you wll snell that gas.

21 Q | believe that odorized is a technical term

22 that neans that mercaptan has been added to it. It

23 normally is done at the distribution level. Has the gas

24  in your pipeline been nercaptanized?

25 A Like | said -- like | said, gas is odorized so
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1 peopl e can see there is a | eak. They can snell ifége He
2 Q And that is your testinony?

3 A The gas in this -- the gas in this case has a
4 smell. You can snell fromat least half a mle away.

5 Q And that is your testinony?

6 A Yeah, ny testinony is, yeah, you can snell

7 this gas.

8 Q Is it your testinony that the BLMis in charge
9 of Pipeline Safety?

10 A My testinony is that, |ike you were asked

11 originally was the BLM contacted. M answer was, the
12 BLMis fully aware of this pipeline.

13 Q Are you aware that pipeline safety is within
14  the purview of the federal Pipeline and Hazardous

15 Materials Adm nistration?

16 A For interstate pipeline, yes.

17 Q And for intrastate. That's a |egal question,
18 so | will withdraw that question.

19 A | don't know. | can't really -- okay.
20 Q You said that you checked the pressure every
21  day.
22 A Yes.
23 Q Are those pressures recorded?
24 A Yes.
25 Q Have those pressures been provided to the
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1 division? rage 2t
2 A The division's never asked for them

3 Q Is it your --

4 A If they asked for it, | got a spreadsheet, and
5 | can send it to you in five mnutes.

6 Q But you haven't yet; is that correct?

7 A Li ke | said, nobody's asked for it.

8 MS. SCHMD: Wth that, | have no nore

9 questions.

10 PRESI DI NG OFFI CER REIF:  Thank you,

11 Ms. Schmd. Thank you, M. Ahmad. M. Ahnmad, would you
12 please hold the [ine. W are going to take a 10 m nute
13 recess, and we wll be back shortly. Thank you.

14 MR. SPENCER. Ma'am if | could, just before
15 vyou leave, I'mnot going to call any other w tnesses.

16 So just 10 mnute break, but | just wanted to let you
17  know.

18 PRESI DI NG OFFI CER REIF: | understand. |

19 understand. And we'll be back in 10 m nutes. Thank

20  you.

21 (Recess from4:51 p.m to 4:57 p.m)

22 PRESI DI NG OFFI CER REIF: W' re back on the

23 record. Thank you very nuch, M. Ahmad, for your

24 testinony thus far. W're at the point where the

25 comm ssion gets to ask questions, and | have one
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1 question for you, please. And it is this: Do you know

2 whether M. Nugent drives the |ine every day?

3 THE WTNESS: M. Nugent drives the |ine

4 periodically, at |east once a week. | know that he has

5 to go out to the Westco interconnect to check to nmake

6 sure everything is okay. But the pressures are checked

7 every single day.

8 PRESI DI NG OFFI CER REI F:  Thank you, M. Ahnad.

9 | do not have any further questions. And your counsel

10 will be able to ask on redirect. And I'mafraid |

11 junped in. | understand there may be a notion pendi ng.

12 Ms. Schm d, do you want to address that at the end, or

13 do you want to let the testinony continue and then --

14 M5. SCHM D. Wiy don't | address that at the

15 end.

16 PRESI DI NG OFFI CER REIF: Ckay. Very good.

17 Just don't let ne forget, please. M. Spencer, do you

18 have any redirect?

19 MR. SPENCER. | have no redirect, your Honor.

20 PRESI DI NG OFFI CER REIF:  Ckay.

21 MR. SPENCER: No redirect, your Honor.

22 PRESI DI NG OFFI CER REIF: Ckay. Thank you very

23 much. So the testinmony is finished, and M. Spencer,

24  you have no third w tness.

25 MR SPENCER | was going to call the state,
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but | don't believe that wll be necessary.

PRESI DI NG OFFI CER REI F:  Ckay.

M5. SCHMD: In that case may | nmake ny
noti on?

PRESI DI NG OFFI CER REIF:  You nmay. You nay,
pl ease.

MS. SCHM D: PEMC s w tnesses and counsel have
referenced a decision involving the other conpany that
puts gas into this line. Apparently the decision was by
a Judge Anderson. | would like to request that the
comm ssion order PEMC to provide the conm ssion and the
division with a copy of that decision so we can take
adm ni strative notice of it.

PRESI DI NG OFFI CER REIF: M. Spencer, do you
have a response? And just before you add your response,
it's nmy understanding that Ms. Schmd is referring to
t he deci sion of Judge Anderson out of the Mbab District,
and | think the conpany she's referring to is Wstco.
And it refers to the shutting in of the line.

MR. SPENCER  Yeah, | have |earned about that
while we're here today. But | will get a copy of it,
and | wll provide that to the conm ssion.

PRESI DI NG OFFI CER REIF: (Ckay. Can we have a
nore defined tinme |ine on when you are going to do that?

MR, SPENCER  Ten days?
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1 PRESI DI NG OFFI CER REIF: |s that acceptable?
2 M5. SCHM D. That is acceptable.

3 PRESI DI NG OFFI CER REI F: Okay. Thank you very
4 much. We'll look forward to that.

5 MR SPENCER. And may | ask a question?

6 PRESI DI NG OFFI CER REI F:  Yes, sir, you nay.

7 MR SPENCER |Is the state going to get that

8 docunent to you after | provide it to them or do | need
9 to provide it directly to you as wel|?

10 PRESI DI NG OFFI CER REIF:  You should file it

11 with the comm ssion, and you can attach a certificate of
12 service which woul d be normal procedure.

13 MR. SPENCER  Ri ght.

14 PRESI DI NG OFFI CER REIF:  And that certificate
15 of service would, you would be indicating that you have
16 provided a copy of it to the division. So if there are
17 any questions, please, if that's not clear, just let ne
18  know.

19 MR SPENCER | believe that is clear, your
20  Honor.
21 PRESI DI NG OFFI CER REI F: kay. Ckay. Very
22 good. Al right. Wth that, | think our hearing is
23 concluded. W appreciate the testinony that's been
24 given. It wll be very helpful to the conm ssion.
25 We'll take the matter under advisement and issue an
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order in due course. Thank you. And have a good rest

of your day.
M5. SCHM D Thank you.
MR. AHVAD: Thank you.

(The hearing concluded at 5:02 p.m)
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CERTI FI CATE

STATE OF UTAH )
COUNTY OF SALT LAKE )

TH S IS TO CERTIFY that the foregoi ng proceedi ngs
were taken before nme, Teri Hansen Cronenwett, Certified
Real ti me Reporter, Registered Merit Reporter and Notary
Public in and for the State of Ut ah.

That the proceedings were reported by ne in
Stenotype, and thereafter transcribed by conputer under
my supervision, and that a full, true, and correct
transcription is set forth in the foregoi ng pages,
nunbered 5 through 125 i ncl usive.

| further certify that I amnot of kin or otherw se
associated with any of the parties to said cause of
action, and that | amnot interested in the event
t her eof .

W TNESS MY HAND and official seal at Salt Lake
City, UWah, this 27th day of Decenber, 2018.

4
Teri Hansen Cronenwett, CRR, RMR
Li cense No. 91-109812-7801

My conm ssi on expires:
January 19, 2019
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