Jenniffer Nelson Clark (7947)
Dominion Energy Utah

333 South State Street

P.O. Box 45360

Salt Lake City, Utah 84145

(801) 324-5392

(801) 324-5395 (fax)

Jenniffer. Clark@dominionenergy.com

Attorney for Questar Gas Company
dba Dominion Energy Utah

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

IN THE MATTER OF THE FORMAL Docket No. 19-057-24
COMPLAINT OF ALAN

KRUCKENBERG CONSTRUCTION DOMINION ENERGY UTAH’S
AGAINST DOMINION ENERGY UTAH RESPONSE

Respondent, Questar Gas Company dba Dominion Energy Utah (“Dominion Energy” or
“Company”), respectfully responds to the Complaint of Alan Kruckenberg Construction Against
Dominion Energy Utah as follows:

PROCEDURAL HISTORY

L, On June 5, 2019, after having engaged in the informal dispute resolution process
at the Division of Public Utilities (“Division”), Alan Kruckenberg Construction (“Kruckenberg
Construction”) filed a formal complaint with the Utah Public Service Commission
(“Commission™). That Complaint was addressed in Docket No. 19-057-15. Dominion Energy
filed a response to that Complaint on July 3, 2019 and Kruckenberg Construction failed to file
any reply.

2. On August 1, 2019, the Commission issued an Order Dismissing Complaint in

Docket No. 19-057-15. On August 12, 2019, Kruckenberg Construction filed a Request for



Review and Rehearing (“Request for Rehearing™). On August 30, 2019, the Commission issued
an Order Denying Request for Rehearing based on the belief that Kruckenberg Construction had
failed to serve Dominion Energy. Subsequently, the Commission issued a Notice of Filing and
Comment Period determining that Kruckenberg Construction’s request for rehearing raises a new
issue “pertaining to whether DEU failed to properly fill a trench with sand or other compactable
fill,” and determined it would treat the new information as a new complaint. The Commission
opened this docket to address that new assertion.

RESPONSE TO COMPLAINT

3. On November 28, 2018, representatives of Kruckenberg Construction contacted
Dominion Energy requesting installation of a natural gas service line at the property located at
5343 S. Kenwood Drive, Murray, Utah (“Property”)l. The Company representative completed a
Service Line Worksheet, documenting Kruckenberg Construction’s request. A copy of the
Service Line Worksheet is attached hereto as DEU Exhibit A.

4, The Service Line Worksheet does not contain any request for compactable fill or
trench compaction, nor does it include a cost estimate for either. When customers request
compactable fill or trench compaction, or otherwise notify the Company that the service line will
be placed below a hard service necessitating compaction, notation will be made in the
“Construction Notes” section of the Service Line Worksheet and costs associated with such
compaction will be noted in the “As Built Excess Costs” section of the Service Line Worksheet.
DEU Exhibit A contains no reference to compaction or compactible fill, and no indication of

costs associated with compaction or compactible fill.

' Though the Request for Rehearing identifies the subject property as “5347 South Vine Street in Murray, Utah” the
original complaint and all of the correspondence pertaining to this dispute reference the property as defined herein.
The Company has not conducted any work at 5347 Vine Street, and believes the address cited in the Request for
Rehearing is a typographical error.
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) The Service Line Worksheet also contains a map showing the location of a Public
Utility Easement, and specifying that the Company install the service line in that location.

6. On November 29, 2018, an authorized representative of Kruckenberg
Construction executed a Service Line Agreement setting forth the terms and conditions
governing the installation of the service line at the Property. A copy of the Service Line
Agreement is attached hereto as DEU Exhibit B.

Z The Service Line Agreement does not contain any requirement that the Company
compact the trench above the installed service line or fill the trench with compactable fill. When
a customer makes such a request, the “Construction Notes™ section of the agreement, will specify
that compaction or compactible fill is required and will include associated costs. The Service
Line Agreement does not contain any requirement for compaction, compactible fill or for or any
associated costs.

8. No law, statute, rule, regulation, or tariff provision requires compaction of service
line trenches or the use of compactable fill in circumstances like those set forth in the Service
Line Agreement or the Service Line Worksheet.

9, The Service Line Agreement also specified the location of the service line at the
Property. Pursuant to the terms of the Service Line Agreement, the meter riser is to be placed at
the “NORTH WEST CORNER OF GARAGE 4” SOUTH ON WEST WALL?” at the end of the
Public Utility Easement. The specified location is consistent with the location described on the
Service Line Worksheet.

10.  On December 19, 2018, the Company contractor installed the service line at the
Property in accordance with the terms and conditions of the Service Line Agreement, and all

applicable laws, statutes, rules, regulations and tariff provisions. It utilized appropriate fill

.



material, as it does on all other installations. It did not include installation of compactable fill,
nor did it compact the trench.

11. The service line was installed in a soft surface adjacent to, but not under, an
asphalt driveway leading to the structure on the property. Subsequent to installation, Company
representatives observed and photographed heavy equipment parked over the service line at the
Property. A copy of the photograph is attached hereto as DEU Exhibit C. The placement of the
heavy equipment may have caused and/or exacerbated any settlement of the service line trench.

12.  Upon information and belief, Kruckenberg Construction and/or its representative
or licensee installed water and sewer lines under the asphalt that runs adjacent to the service line
at the Property. Any subsidence adjacent to the service line at the Property is the result of the
installation of the water and/or sewer lines and/or the placement of heavy equipment over the top
of those utilities, and not the Company’s service line trench.

MOTION TO STRIKE

In the August 12, 2019, Request for Rehearing, Kruckenberg Construction included
allegations related to settlement discussions between the Company and Kruckenberg
Construction. Utah Rule of Evidence 408 provides “Evidence of the following is not admissible
to prove or disprove liability or the validity or amount of a disputed claim . . . furnishing,
promising, or offering — or accepting, promising to accept, or offering to accept — a valuable
consideration in order to compromise or attempt to compromise the claim; and . . . conduct or a
statement made in compromise negotiations.” Utah R. Evid. 408. Beginning with the words
“On 14 June 2019, Dominion Energy offered to settle the claim™ at the bottom of page 1 of the
Request for Rehearing until the words “Complainant Response Deadline had passed” on the
following page contains allegations pertaining specifically to compromise negotiations. All such

information is inadmissible in this action under Rule 408 of the Utah Rules of Evidence.
willin



Therefore, the Company moves to strike all statements related to compromise negotiations in the
Request for Rehearing.
REQUEST FOR RELIEF

The Company has complied with all laws, statutes, rules, regulations and tariff provisions
related to the installation of the service line at the Property. The Company has also complied
with all of the provisions of the Service Line Agreement, including provisions specifying the
location of the service line. Therefore, the Company respectfully requests that the Commission
deny the Complaint and enter an order finding that the Company complied with all laws, statutes,
rules, regulations and Tariff provisions.

DATED: October 4, 2019.

uestar Gas Company dba Dominion Energy Utah
Attorney for Dominion Energy Utah



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing DOMINION ENERGY’S

Patricia E. Schmid

Justin C. Jetter

Assistant Attorneys General
160 East 300 South

PO Box 140857

Salt Lake City, UT 84114-0857
pschmid@agutah.gov
jjetter(@agutah.gov

Michele Beck

Office of Consumer Services
400 Heber M. Wells Building
160 East 300 South

Salt Lake City, UT 84111
mbeck(@utah.gov

Jeff Kruckenberg

Alan Kruckenberg Construction
5411 S. Vine Street

Murray, UT 84107
akhomes(@yahoo.com

RESPONSE was served by email upon the following as set forth below on October 4, 2019:

Chris Parker

Division of Public Utilities

400 Heber M. Wells Building 1160
East 300 South

Salt Lake City, UT 84111

chrisparker{@utah.gov

Robert J. Moore

Steve Snarr

Assistant Attorneys General

160 East 300 Sought

PO Box 140857

Salt Lake City Utah, 84114-0857
rmoore(@agutha.gov
stevensnarr(@agutah.gov
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Worlsheet SL0004045022
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Service Line Worksheet

PAID on 01/28/2019 - Contracter Inveice #42161
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Test Prassure Slark  {00#
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— Service Location and Applicant Information———1 [ 1yeer Servios Line ID; L Types
NEW SERVICE $L0004045022 | ZONE
Localion Address: 8l Goords; Guslomer Typs: Fr o -
S E R RN 1R — = —1 | [RESIDENTIAL Si0o01613859
Subdivislon: Lot No. ; Stage of G i ] : .
o 102 FOUNDATION  Run Wi Main Job: Main Work Order:
(Cily or Counly: State: (Zip Code: Esl, Backil DI: | M.JC002003060 _
MURRAY UT _ |B4107 2018-11-27 st
Gustomer Kame; Cuslomer Phone: 01044582 Project S
IALAN KRUCKENBERG CONST (801) - Cenler: -
Malllng Address; ’ BLF )
- 0005
6782 8 1300 E SALT LAKE CITY , UT 84121 _
Daveloper Conlacl: Heme Phons: Olfica Phone:
JEFF KRUCKENBERG 8013521511 . 5 ===
Emall Address: Ccll Phona: Fax Phone: JOb Completlon lﬂfﬁ
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s — o You. Ko 12-19-2018
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Test Madjum; Alr Hours; 0 Min; 30

i Tes! Pressure Finlsh: 100#
Lepgth: Dijamelen Typa: Main o Fressure: |CFH: |BTU: Riser Brackol Installed; EFV Inslalled: =
126 3/4In Plastic Riser: 4 0z 309 (355000 o Yo - .
{25 1 NaEFV § 1800 n":;gr.t,“i
> Survico Tap Type: 1 478 aggn Mt
Meter Proleciion: Maier Pad: 4 s
Net Required Not Required Efeoiro-Fuslen Punch Tea . 1200 8500 SLSV
Meler Riser Locallon: T
SPECIAL: NORTH WEST CORNER OF GARAGE 4 [t SOUTH OM WEST ::;::“’;;::ﬂ::li:.k 1800 o i
WAL INSTALL GAS LINE ON SOUTH SIDF OF EXISTING ASPHALT AND INSTALL
Commenl: METER ON NORTH WEST CORNER OF GARAGE 4 ft SOUTH ON WEST WALL
Installed Footage i N
Plpa Blzo; Plpe Type: New Pipa Faolage: ‘ + Add )
o PR 1248 ops | Delete |
__ Tolal Insialied Foolage -» 124.8
—— — = Customer Fuel Line
alilude: ongllude: svation: | A o - : I
4085608 191.87807 A287.0031 | ) Pipe Blzo: Plpe Type: Mew Plpe Foolage: ¥ Add
i Tolal Fuel Line Foolage-> 0 |
IEnglnourluu Mooy
| Inspecled & Cleared soll Eiaiplng Unusual Odor Vislble \M!I_nr Shean |GIS Hazmat Sile Disposal Deslinalion !
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1% | acknowledge thal all of the above information has been correctly recorded and Is aceurale lo the best of my kno\;lledge.




Worksheet SLO004045022
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? Dominion SERVICE LINE AGREEMENT

o Energy STANDARD FORM CIRTER 755D SERVCE T
we17 | BLF 510001618859 SLO004045022
APPLTANCES TO BE CONNECTED METER PAD
CUSTOMER f#__TYPE BTU @ Not Required
ALAN ERUCKENBERG CONST 1 BARBEQUE 25000 O Ay Customer
BERVICE ADDRESS 2 FIREFLACE 50000 O ByQGC
343 § KENWOOD DR 2 FURNACE 160000
BTl o] ToTVG: |  RANGE/STOVE 40000 METER PRESSURE
i 2 WATER HEATER 80000
[ TITY OR COUNTY STATE | ZiP CODE Total BTU 355000 L
MURRAY ur | saor METER PROTECT
[ TAAILTNG ADDRESS @ Not Required
67828 1300 E  SALT LAKHCITY, UT 84121 O By Cuslomce
0 ByQGC
SERVICE LINECOSTS
. RISER LOCATION
Insallarion Chorges 130601 Special - NORTH WEST CORNER OF GARAGE 4* SOUTH ON WEST WALL
JOB TYPE
NEW INSTALL (SERVICE)
SPECTAL CONDITIONS
PIPE SIZR TOTAL CUSTOMER COST NOW DUR .
304" $1,306.01

Please submit payment to Dominion Encrgy, PO Box 45841, Salt Lake City, Utah 84139-0001
"I'o pay with credit card please call 1-800-378-1269 or go to hitp://speedpay questar.com

-

, S AND CONDITIONS

1. Scope of Work. Dominion Eﬁﬁfli; Utal ("Company") shinll constrict and instal] a natural gas servies line and apputicnant facilities as set forth above (colleulively the

"Fucllities"), Installulion of the Facilities, as specificd above and as designated in the field, aa well us uny relnled worl, ia refersed to s tho "Work", This Agreement shull

" l&ﬂt haﬁﬁar%d l? be In fovee untik {g) Customer hns signed this Agreement and (b) Company either signs this Agreement or commences the Worle,

. Cost af the Work,

n, Customer ngrees 10 pay to Company the full and complete cosl of muterials, construction, in!lnl}uliun. permitting, procuring rights-of-way, cumpli_?ring with lerms of
rghts-of-way, environmenlul cosls, wenthec-relaled cosls, lax consequences related to the contribution in ald of the canstruction, and any cosls asising from Customer
requests or Costomar caused delays (collectively *Construction Costs"), Company personnel costs and averliead shall be bome solely by Company.

b, Cuslomer agreed la pn .;lu'lor to the date of installalien, any and all Construction Cosls, Customer shall also png any additional Construction Cosis that may arise dusing
installation, Including bul nol limiled to frost and/or rock trenching ("AddiHonal Construction Casts") within 30 duys of the Company invoice date. Any change lo the
length or scope of the Favilities, whether due lo Customer request or CompanyiVis determination, in'ily sole discretion, thol the inihal design must be modified, that
restlt in increased Construction Costs shall alsa be included sy Additional Construction Costs. ]

c. Interest ncerues ut the rale of 6.0% por ammum on any amount due from such installation or invalce date until the amonnt due is paid in full, Customer will pay ull costs
and altorney's Tees Incurred in Lhe collection of any amount. . . .

i Riﬁ;’:rs-n ~Way, Cuslowner aprees fo provide Company with any necessary righls-of-way required lo complete the Work. Company Is not obligated o perform unless

rights-of-way have been granted. . L ) -

. Cancellagion, 11 the Work does not begin within six months of the effective date of this Agreement, Company may, af its option, cancel this Agreainent and charge Cuslomer

lor any Construction Cosls jncured up lo the dale of cancellation.

. Subconiractors, Company may subcontract with third partics for the provision of any of the services contemplated by this Agreement.

Contamination, I{ Company encovnters any contaminaled soll or groundwater during tha trenching and instollation of facilitics that requires remediation or disrusul ,or
poses a hazard, Cnmparg may suspend the installution or trenching until the contamination Is removed, disposed of andfor remedialed o Companyiy Yis satisfaclion and at
no cost lo Company, If Company elects lo remediale the coplamination, Customar shall pny all costs incurred by Company ardsing fram or cnused by the remediation as
Addillopal Constniction Cosla , R g i-ox . .

Force Majenre,  Campuony shall have the right to allocato malerlals and labor to construetion projects which il deems, in ils sole dlserclion, most important lo serve

the needs or ensure the safely of its customers due (o emergencles or in the event Company Is nnable to obtaln sufficient supplies, materinls, or labor for all of its consteuction

requirentents, and Company shall not be responsible to Customer or any third parly for constriction delnys resulting from sich atlocation, C‘amilany shall not be responsible

for any delay to thie extont arising from or caused by (a) the porformance of Customer's responsibilities uPd_cr this Aarccmont or (b) shorlage of labor or maleriuls, sirike, Inbor
dlsturhanes, war, fot, weatlor conditions (including, but nof limiled o, canditions that, in Company's sule judyment, prevent il from safely excavating or backfilling trenches
or installing facilities using its normul construction methads snd equipment), government rale, regiilatlon or order, including orders or judgments of any court or conunission,
delay in obtaining necessnry land rights, act of God, or any other cause or condifion beyond (he control of Company.

B, Ownership of Facitliles. 'The Facilifics thal Company constructs to render natural gas service shall ar all times rernain salely the property of Company.

9, Natral Gus Service, 'This Ar%rcamnn; is nol an ngrcement fo provide nntural gas servico, Upon completion of the Facililics, Compnnz ]wll pravide natural gas service

utilizing tho Facilities in accordancs with the Dominion Encrgy Utah Nuturul Gus Tari(f, PSCU 500 (*F'oriff") on file will the Utal Public Service Commission

"Commission") os mny bo revised from tine (o time, , . .

10. Refocatlon, Cunmany shull have no oblizntion to reloento any of the Facilitics, If Customer requests that any of the Facilities bo relocated, nnd Company agrees to

rolocate the facilitles, then Customer shall bear all costy ussociated with any refacation,

11, Work Slte fregam_frau. . X . ) o e . L

a, Prior Lo insiallation of the service line, Customer will ensure that; (i) no parallel utilities are wilhin three feet of the service line location; (ii) the xisor localion ia at

least (heee [eel horizontally from elecirical panels or meters, nirlmsknfirgmnmunropnmn s or raof valleys; (iii) grade lines are murked on Lhe building foundation with a

lorizontal line; (l.\? rade is wilhin six Inches of finished grde from curb lo struclure; {v) building materals arc clearcd from the line localions; (vi) no open trenches

where the Worl will bo porforned, \ i i .

b, Prior lo conluulinﬁ Company totequest a gas meler set, Customer will ensure that: (1) the fuel line is run from ihe ‘ﬁﬂs appliances {o the metor location orca; (it) meter

protection and pad, if required, is in place; Siii) an applinnce installntion permit, where required, is obtained from the city and/or county gaveming agency.

. Indemnity, To thsfui_lcst extent permitled by law, Customer shall relense, indemnily, hold harmless, and defend Company, its parent coinpany, affiliates at any ticr,and
contraclor(s) al apy tier and (Leir respeelive directors, officers, employees, and agenls (cutluuth'el’y "Indemnilied Partiea") from und uﬁa:mnll any and all liabilifies, losses, claims,
demands, liens, fines, and actions of any nalure whatsoever, including but not limited to atlorney fees and defense cosis (cul[_enliw:.lr "Liabilities") ayising oul of, related lo, or
In connection with any Work contemplated by this Agreement; however, in no event shall Cusioner be required to indemnify or defend the Indennified Parlies from and apainsl
any Liabilities fo the extent canzed by the negligence or willfuf) nyacumfut:l of Compuny or Company's coniractors at any Her, The refease, indemnifiention, hold hatmless,
and defense obligations of this Agreoment extend, but are not limited to, Linbilities In fivor of, claimed, demanded or broughl by Customer itself, Customesiy ¥is employees or
subcontractors, employees of tho Indemnified Patties, or third parties on account of injury, dentl, pmme damage, or ofher losses. Without relieving Cuslomer of any obligation
nnder thiz Agreement, Company may, at its option, fu]lz parlicipale In the investization, defense, and setflement of any Linbillties. : X

. Severability. " 1f any provision or part of a provision of this Agrcement is held to Le Invalid, illopal, or unenforceable in any regpect, such inyalidity, illegality, or unonforceability

shall not affect any other praviston, bul this Agreemenl shall tic construed ng if it did not contain such invalid, illegal, or uienforceable provision, Each provision shall be decmed
lo be enfarceable io the fullest extent available under nmlllcablc law, " ’

14, Survival of Terms, 'The Partiesiy}4 representatlons, rights and abligations of indemnity, und payment created or required lo be enforeed shall survive termination of this Apreement

15. Applicable Law, This Agreement is governed by Utalt I and the Tariff, rules, and regulations on file with the Commissien, In the event that the Tanlf, rules, or applicable

regulations conflict with any term in this Agregment, the TaxilT, rules or applicable regulations shall sovern. ;

16. Aithorify, Each person sigbing this Agreemegt warrants that the pecson Iias full logal capacily, power and authority to execule this Agrecment for and on bebalf of the respective

e
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=

W

1

TParty and (o bind such Party.
]'N'l’E.ND]NGlTD BE LEGALLY OUN]}. the lljarﬂ'es have executed this Agreement to be effuctive ns of the day and yeor sel forth below.
|
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Prepined by:  Brandon Shinglelen
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