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1  Decenber 5, 2019 9: 00 a?%ge .

2 PROCEEDI NGS

3 PRESI DI NG OFFI CER HAMVER:  Good nor ni ng,

4 everyone. This is the tinme and place noticed for a

5 hearing in the matter of the Informational Filing of

6 Dom nion Energy Utah Concerning the Transponder

7  Repl acenent Program and Request for a Wiver of

8 Applicable Conm ssion Rul es.

9 It's comm ssion Docket No. 19-057-25. M nane
10 is Mchael Hanmer, and |'mthe conm ssion's designated
11 presiding officer. Let's take appearances, please,

12  beginning w th Dom nion.

13 MS. CLARK: Thank you. My nane is Jenniffer

14 Clark. | amcounsel for Dom nion Energy Utah, and |

15 have with ne Kelly Mendenhal .

16 MR JETTER Good norning. | amJustin Jetter

17 wth the Uah Attorney Ceneral's Ofice, and I am here

18 this nmorning representing the Utah Division of Public

19 Uilities. Wth me at counsel table is division wtness

20 Jeff Einfeldt.

21 MR. MOORE: Robert Mbore representing the

22 Ofice of Consumer Services. Wth nme is Mchel e Beck,

23 director of the Ofice of Consunmer Services.

24 PRESI DI NG OFFI CER HAMMER:  Thank you. |Is

25 there anything before we begin taking testinony? 1 have
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no objection to the witnesses remai ning seated at

counsel table this nmorning. And go ahead, Ms. O ark.
M5. CLARK: Thank you. The conpany calls
Kelly B. Mendenhal I .
PRESI DI NG OFFI CER HAMVER: M. Mendenhal |, do
you swear to tell the truth?
THE W TNESS: Yes.
KELLY MENDENHALL,
was called as a witness, and having been first duly
sworn to tell the truth, testified as follows:
DI RECT EXAM NATI ON
BY MS. CLARK

Q M. Mendenhall, will you state your nane,
title and business address for the record?

A Yes. My nane is Kelly B. Mendenhall. ['mthe
director of regulatory and pricing for Dom ni on Energy
Utah, and ny address is 333 South State Street, Salt
Lake City, Utah.

Q M. Mendenhall was the informational filings
and request for waiver of comm ssion rules, along wth
t he acconpanyi ng DEU Exhi bits 1 through 4, were those
prepared by you or under your direction?

A Yes, they were.

Q Do you adopt the contents of those docunents

as your testinony today?
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A. Yes, | do.

MS. CLARK: The conpany noves for the
adm ssion of the informational filing and acconpanyi ng
exhibits, DEU Exhibit 1 through DEU Exhibit 4.

PRESI DI NG OFFI CER HAMMER: They are adm tted.

Q (By Ms. dark) M. Mendenhall, can you
summarize the settlenent stinulation that's been
submtted in this docket?

A Sure. So maybe the easiest way to do this is
just to wal k through the paragraphs, the terns and
conditions. | can just give a little bit of background
on each one of them So if you turn to page 2 of the
settlement stipulation, if we start in paragraph 5.

So the -- this paragraph requests that two of
the conm ssion rules -- well, two of the U ah codes be
wai ved until Septenber 30th, 2020. The one is U ah Code
R746- 200-4B. That really tal ks about the requirenent
that the conpany try to read neters actually every two
nmonths. And then rul e nunber, or code nunber
R746- 320- 8A through C, That tal ks about back bills and
the fact that there should be no back bills after three
nont hs.

So due to the situation that we are having
right now wth the transponder battery problens and the

| arge amounts of failures, the conpany is having

Litigation Services | 800-330-1112
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difficult tinme neeting these two rules. And so for this

finite period of tine, until Septenber 30th, 2020, we
are asking for a waiver as part of the stipulation.

W -- the reason why we think that's in the
public interest is, it gives us the ability to use sone
of the resources that would have been used to read those
nmeters or try to keep up with those neter reads to
actually replace transponders, which really is solving
the problem and helps to put this to -- this to rest in
a quicker fashion. So that's why that paragraph is in
t here.

If we nmove to paragraph 6, this kind of goes
along with that. The conpany is in the process of
replacing all of the transponders on its system and as
part of the stipulation, conmpany agrees that we wll
have that repl acement done by Septenber 30th, of 2020.
If for any reason that schedul e changes, we will have to
conme before the conmi ssion and ask for an extension, but
as of right now, the conmpany's commtted to nmake that
deadl i ne.

Paragraph 7, the parties have agreed that the
conpany will go back and review any informal conplaints
made to the division. And just for your know edge,
there's been about 19 related to the transponder issue.

And we woul d go back and review any that have extended

Litigation Services | 800-330-1112
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1 past six nonths.

2 So that would be a situation where a custoner
3 had their bill estimated for seven, eight, nine, nonths,
4 and we woul d prorate the anbunt that was underestinated
5 over six nonths and give it back to -- or give a refund
6 to custoners for that anount, and that refund would be
7 at sharehol ders' expense.

8 So of those 19, | believe there's about eight
9 that fall into that category of being l|onger than six
10 nonths. And we have gone back and done just kind of a

11 prelimnary calculation, and it's -- it ends up being

12  about $900 total for those custonmers. And we have

13 already worked with sone of those custoners, and if this

14 stipulation is approved, we would go back and conpl ete

15 the refunds for the remai nder of those custoners.

16 Movi ng on to paragraph 8, the parties agree

17 that the conmpany will pay a $500 penalty. That one is

18 pretty straightforward.

19 Paragraph No. 9, the conpany plans to provide

20 quarterly updates to the comm ssion, both about the

21 status of the transponder replacenent progranm you know,

22  how nuch, how far along we are, how many nore we have to

23 replace, as well as the status of how many neters have

24  been estimated each nonth.

25 So we anticipate we'll do that quarterly unti
Litigation Services | 800-330-1112
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1 the programis conplete, and then we wll nake one final

2 filing with the commssion to | et them know the final

3 status and whether -- we believe that this will solve

4 the estimated neter read i ssue and we won't have, you

5 know, custoners that have a three, four, five, six nonth

6 estimte after that. So we will report on that as well

7 as part of that final report.

8 Par agraph 10 tal ks about the conpany

9 committing in future instances where it becones aware of

10 a need for a waiver of arule to conme in and ask

11 perm ssion rather than cone in and ask for forgiveness,

12 and so we have used this docket as a case study in staff

13 neeting with all of the departnent heads as a | earning

14  experience so going forward they understand the rules.

15 They realize there may be situations where we need sone

16 flexibility, that we cone to the comm ssion

17 So that's kind of a summary of this settlenent

18 stipulation, and for the reasons | have outlined, we --

19 the conpany believes it's just, reasonable and in the

20 public interest and reconmends that the conm ssion

21 approve the stipulation. And that concludes ny sunmary.

22 M5. CLARK: M. Mendenhall is available for

23  cross-exam nation and conm ssion questions.

24 PRESI DI NG OFFI CER HAMVER M. Jetter?

25 MR JETTER | have no questions, thank you.
Litigation Services | 800-330-1112
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PRESI DI NG OFFI CER HAMMER: M. Moore?

MR MOORE: No questions, thank you.

PRESI DI NG OFFI CER HAMMER.  And | have none.
Thank you, M. Mendenhall.

THE W TNESS: Thank you

PRESI DI NG OFFI CER HAMMER:  No ot her w t nesses,
Ms. O ark?

MS. CLARK: No, no other w tnesses, thanks.

PRESI DI NG OFFI CER HAMVER M. Jetter?

MR JETTER  Thank you. The division woul d
l'ike to call and have sworn in Jeff Einfeldt.

PRESI DI NG OFFI CER HAMVER: M. Einfeldt, do
you swear to tell the truth?

THE W TNESS: Yes.

JEFFREY S. EI NFELDT,
was called as a witness, and having been first duly
sworn to tell the truth, the whole truth, and nothing
but the truth, testified as foll ows:
DI RECT EXAM NATI ON
BY MR JETTER
Q M. Einfeldt, would you pl ease state your nane
and occupation for the record.
A My nane is Jeffrey S. Einfeldt. | ama

utility analyst for the Division of Public Utilities.

Q Thank you. And have you had an opportunity to

Litigation Services | 800-330-1112
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1 reviewthe filings in this docket as well as the rage 2

2 settlenent stipulation?

3 A Yes, | have.

4 Q And do you have a brief summary of the

5 division's position?

6 A Yes, | do. Domnion Energy is requesting a

7 waiver of application of applicable conm ssion rules and

8 its related tariff regarding tinmely neter reading and

9 related billing. An abnormally high transponder failure

10 rate has caused the conpany to estimate certain

11 i ndi vidual custonmer gas usage for periods in excess of

12 two nonths allowed pursuant to rule. The unusually high

13 failure rate has also led to catch-up bills, possibly in

14  excess of what the rules allow

15 DPU originally recommended denial of the

16 conmpany's request in DPU s response to the conm ssion

17 action request. The parties have since nmet to discuss a

18 settlenment that resulted in the settlenment stipulation

19 presented to the conm ssion for consideration today.

20 The division believes the settlenent

21 stipulation is just, reasonable, and in the public

22 interest. The division recommends the conm ssion

23 approve this settlenent stipulation. And that's the end

24  of ny comments.

25 MR JETTER  Thank you. | have no further
Litigation Services | 800-330-1112

www. | i tigationservices.com
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guestions. M. Einfeldt is available for cross or

guestions fromthe conmm ssion.

PRESI DI NG OFFI CER HAMMER: Ms. O ark?

M5. CLARK: We have no questions, thanks.

PRESI DI NG OFFI CER HAMMER: M. Moore?

MR. MOORE: No questions. Thank you.

PRESI DI NG OFFI CER HAMVER: M. Jetter, you
have no other w tnesses?

MR JETTER No ot her wi tnesses.

PRESI DI NG OFFI CER HAMMER: M. Moore?

MR MOORE: Before | call Mchele Beck, |
woul d ask for the parties to stipulate that our Cctober
31 comments be introduced into evidence.

M5. CLARK: No objection.

MR. JETTER  No obj ecti on.

PRESI DI NG OFFI CER HAMMER: They are adm tted.

MR MOORE: The office calls Mchele Beck and
asks for her to be sworn in.

PRESI DI NG OFFI CER HAMMER: Ms. Beck, do you
swear to tell the truth?

THE W TNESS:  Yes.

M CHELE BECK,
was called as a wtness, and having been first duly
sworn to tell the truth, testified as foll ows:

DI RECT EXAM NATI ON

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 BY MR MOORE: rage =
2 Q What i s your name and occupation?

3 A M chel e Beck, and | amthe director of the

4 Ofice of Consuner Services.

5 Q I n your capacity as director of the Ofice of
6 Consuner Services, did you participate in the drafting

7 and filing of the office's COctober 31th, 2019, comments?
8 A Yes.

9 Q Do you participate in the negotiations |eading
10 to the Novenber 14th, 2019, settlenment stipulation in

11  this docket?

12 A Yes.

13 Q Have you read and signed the Novenber 14th

14  settlenment stipulation?

15 A Yes.

16 Q In your opinion is the settlenment just and

17 reasonable in results and the public interest?

18 A Yes.

19 Q Do you have a statement you would like to

20  make?

21 A | do. So | just amhere to support the

22 settlenent. But in doing so, | want to say that | did
23 very much appreciate the collaboration that we had with
24 t he conpany, and of course the division, after the

25 informational filing was nade.

Litigation Services | 800-330-1112
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1 And | want to draw special attention to
2 paragraph 10, which is the commtnent for potenti al
3 future events and just express mny, ny hope and optimn sm
4 that in fact this commtnment will lead to earlier
5 disclosure and ultimate solutions if anything like this
6 happens again.
7 The way that this particular issue unfol ded
8 did cause quite a bit of frustration, as we had to sort
9 of see bits and pieces of it in different dockets and
10 arenas. And so this commtnent is very inportant to the
11 office, and as | said, does give us sonme optimsmfor
12  how things woul d be handled in the future.
13 Paragraphs 5 through 9 as descri bed by
14 M. Mendenhal |l closely matched the proposal that we put
15 forward in conments, so we do specifically endorse them
16 as being in the public interest and overall request that
17 the settlenent be approved as it is just and reasonabl e
18 inresult and in the public interest.
19 MR MOORE: | have no further questions.
20 Director Beck is available for cross-examnation and
21 direct questions fromthe hearing officer.
22 PRESI DI NG OFFI CER HAMMER: Ms. C ark?
23 M5. CLARK: W have no questi ons.
24 PRESI DI NG OFFI CER HAMVER M. Jetter?
25 MR JETTER | have no questions.

Litigation Services | 800-330-1112
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PRESI DI NG OFFI CER HAMVER: And | have none.

I s there anything el se before we adjourn?

M5. CLARK: No, thank you

PRESI DI NG OFFI CER HAMVER:  Al'l right. The
conmm ssion thanks the parties for their work in
cooperating and putting together this settlenent. Have
a nice day.

(The hearing concluded at 9:13 a.m)
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CERTI FI CATE

STATE OF UTAH )
COUNTY OF SALT LAKE )

TH S IS TO CERTIFY that the foregoi ng proceedi ngs
were taken before nme, Teri Hansen Cronenwett, Certified
Real ti me Reporter, Registered Merit Reporter and Notary
Public in and for the State of Ut ah.

That the proceedings were reported by ne in
Stenotype, and thereafter transcribed by conputer under
my supervision, and that a full, true, and correct
transcription is set forth in the foregoi ng pages,
nunbered 3 through 12 inclusive.

| further certify that I amnot of kin or otherw se
associated with any of the parties to said cause of
action, and that | amnot interested in the event
t her eof .

W TNESS MY HAND and official seal at Salt Lake
City, Uah, this 20th day of Decenber, 2019.

4
Teri Hansen Cronenwett, CRR, RMR
Li cense No. 91-109812-7801

My conm ssi on expires:
January 19, 2023

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG DOCKET NO. 19-057-25 - 12/05/2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 17
HEALTH | NFORMATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE J

Litigation Services is committed to conmpliance with applicable federal
and state |aws and regul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and

applying “m ni num necessary” standards where appropriate. It is

recommended that your office reviewits policies regarding sharing of

transcripts and exhibits - including access, storage, use, and

disclosure - for conpliance with Privacy Laws.
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 1   December 5, 2019                             9:00 a.m.

 2                     P R O C E E D I N G S

 3             PRESIDING OFFICER HAMMER:  Good morning,

 4   everyone.  This is the time and place noticed for a

 5   hearing in the matter of the Informational Filing of

 6   Dominion Energy Utah Concerning the Transponder

 7   Replacement Program and Request for a Waiver of

 8   Applicable Commission Rules.

 9             It's commission Docket No. 19-057-25.  My name

10   is Michael Hammer, and I'm the commission's designated

11   presiding officer.  Let's take appearances, please,

12   beginning with Dominion.

13             MS. CLARK:  Thank you.  My name is Jenniffer

14   Clark.  I am counsel for Dominion Energy Utah, and I

15   have with me Kelly Mendenhall.

16             MR. JETTER:  Good morning.  I am Justin Jetter

17   with the Utah Attorney General's Office, and I am here

18   this morning representing the Utah Division of Public

19   Utilities.  With me at counsel table is division witness

20   Jeff Einfeldt.

21             MR. MOORE:  Robert Moore representing the

22   Office of Consumer Services.  With me is Michele Beck,

23   director of the Office of Consumer Services.

24             PRESIDING OFFICER HAMMER:  Thank you.  Is

25   there anything before we begin taking testimony?  I have

0005

 1   no objection to the witnesses remaining seated at

 2   counsel table this morning.  And go ahead, Ms. Clark.

 3             MS. CLARK:  Thank you.  The company calls

 4   Kelly B. Mendenhall.

 5             PRESIDING OFFICER HAMMER:  Mr. Mendenhall, do

 6   you swear to tell the truth?

 7             THE WITNESS:  Yes.

 8                       KELLY MENDENHALL,

 9   was called as a witness, and having been first duly

10   sworn to tell the truth, testified as follows:

11                      DIRECT EXAMINATION

12   BY MS. CLARK:

13        Q.   Mr. Mendenhall, will you state your name,

14   title and business address for the record?

15        A.   Yes.  My name is Kelly B. Mendenhall.  I'm the

16   director of regulatory and pricing for Dominion Energy

17   Utah, and my address is 333 South State Street, Salt

18   Lake City, Utah.

19        Q.   Mr. Mendenhall was the informational filings

20   and request for waiver of commission rules, along with

21   the accompanying DEU Exhibits 1 through 4, were those

22   prepared by you or under your direction?

23        A.   Yes, they were.

24        Q.   Do you adopt the contents of those documents

25   as your testimony today?
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 1        A.   Yes, I do.

 2             MS. CLARK:  The company moves for the

 3   admission of the informational filing and accompanying

 4   exhibits, DEU Exhibit 1 through DEU Exhibit 4.

 5             PRESIDING OFFICER HAMMER:  They are admitted.

 6        Q.   (By Ms. Clark)  Mr. Mendenhall, can you

 7   summarize the settlement stimulation that's been

 8   submitted in this docket?

 9        A.   Sure.  So maybe the easiest way to do this is

10   just to walk through the paragraphs, the terms and

11   conditions.  I can just give a little bit of background

12   on each one of them.  So if you turn to page 2 of the

13   settlement stipulation, if we start in paragraph 5.

14             So the -- this paragraph requests that two of

15   the commission rules -- well, two of the Utah codes be

16   waived until September 30th, 2020.  The one is Utah Code

17   R746-200-4B.  That really talks about the requirement

18   that the company try to read meters actually every two

19   months.  And then rule number, or code number

20   R746-320-8A through C, That talks about back bills and

21   the fact that there should be no back bills after three

22   months.

23             So due to the situation that we are having

24   right now with the transponder battery problems and the

25   large amounts of failures, the company is having
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 1   difficult time meeting these two rules.  And so for this

 2   finite period of time, until September 30th, 2020, we

 3   are asking for a waiver as part of the stipulation.

 4             We -- the reason why we think that's in the

 5   public interest is, it gives us the ability to use some

 6   of the resources that would have been used to read those

 7   meters or try to keep up with those meter reads to

 8   actually replace transponders, which really is solving

 9   the problem and helps to put this to -- this to rest in

10   a quicker fashion.  So that's why that paragraph is in

11   there.

12             If we move to paragraph 6, this kind of goes

13   along with that.  The company is in the process of

14   replacing all of the transponders on its system, and as

15   part of the stipulation, company agrees that we will

16   have that replacement done by September 30th, of 2020.

17   If for any reason that schedule changes, we will have to

18   come before the commission and ask for an extension, but

19   as of right now, the company's committed to make that

20   deadline.

21             Paragraph 7, the parties have agreed that the

22   company will go back and review any informal complaints

23   made to the division.  And just for your knowledge,

24   there's been about 19 related to the transponder issue.

25   And we would go back and review any that have extended
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 1   past six months.

 2             So that would be a situation where a customer

 3   had their bill estimated for seven, eight, nine, months,

 4   and we would prorate the amount that was underestimated

 5   over six months and give it back to -- or give a refund

 6   to customers for that amount, and that refund would be

 7   at shareholders' expense.

 8             So of those 19, I believe there's about eight

 9   that fall into that category of being longer than six

10   months.  And we have gone back and done just kind of a

11   preliminary calculation, and it's -- it ends up being

12   about $900 total for those customers.  And we have

13   already worked with some of those customers, and if this

14   stipulation is approved, we would go back and complete

15   the refunds for the remainder of those customers.

16             Moving on to paragraph 8, the parties agree

17   that the company will pay a $500 penalty.  That one is

18   pretty straightforward.

19             Paragraph No. 9, the company plans to provide

20   quarterly updates to the commission, both about the

21   status of the transponder replacement program; you know,

22   how much, how far along we are, how many more we have to

23   replace, as well as the status of how many meters have

24   been estimated each month.

25             So we anticipate we'll do that quarterly until
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 1   the program is complete, and then we will make one final

 2   filing with the commission to let them know the final

 3   status and whether -- we believe that this will solve

 4   the estimated meter read issue and we won't have, you

 5   know, customers that have a three, four, five, six month

 6   estimate after that.  So we will report on that as well

 7   as part of that final report.

 8             Paragraph 10 talks about the company

 9   committing in future instances where it becomes aware of

10   a need for a waiver of a rule to come in and ask

11   permission rather than come in and ask for forgiveness,

12   and so we have used this docket as a case study in staff

13   meeting with all of the department heads as a learning

14   experience so going forward they understand the rules.

15   They realize there may be situations where we need some

16   flexibility, that we come to the commission.

17             So that's kind of a summary of this settlement

18   stipulation, and for the reasons I have outlined, we --

19   the company believes it's just, reasonable and in the

20   public interest and recommends that the commission

21   approve the stipulation.  And that concludes my summary.

22             MS. CLARK:  Mr. Mendenhall is available for

23   cross-examination and commission questions.

24             PRESIDING OFFICER HAMMER:  Mr. Jetter?

25             MR. JETTER:  I have no questions, thank you.
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 1             PRESIDING OFFICER HAMMER:  Mr. Moore?

 2             MR. MOORE:  No questions, thank you.

 3             PRESIDING OFFICER HAMMER:  And I have none.

 4   Thank you, Mr. Mendenhall.

 5             THE WITNESS:  Thank you.

 6             PRESIDING OFFICER HAMMER:  No other witnesses,

 7   Ms. Clark?

 8             MS. CLARK:  No, no other witnesses, thanks.

 9             PRESIDING OFFICER HAMMER:  Mr. Jetter?

10             MR. JETTER:  Thank you.  The division would

11   like to call and have sworn in Jeff Einfeldt.

12             PRESIDING OFFICER HAMMER:  Mr. Einfeldt, do

13   you swear to tell the truth?

14             THE WITNESS:  Yes.

15                     JEFFREY S. EINFELDT,

16   was called as a witness, and having been first duly

17   sworn to tell the truth, the whole truth, and nothing

18   but the truth, testified as follows:

19                      DIRECT EXAMINATION

20   BY MR. JETTER:

21        Q.   Mr. Einfeldt, would you please state your name

22   and occupation for the record.

23        A.   My name is Jeffrey S.  Einfeldt.  I am a

24   utility analyst for the Division of Public Utilities.

25        Q.   Thank you.  And have you had an opportunity to
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 1   review the filings in this docket as well as the

 2   settlement stipulation?

 3        A.   Yes, I have.

 4        Q.   And do you have a brief summary of the

 5   division's position?

 6        A.   Yes, I do.  Dominion Energy is requesting a

 7   waiver of application of applicable commission rules and

 8   its related tariff regarding timely meter reading and

 9   related billing.  An abnormally high transponder failure

10   rate has caused the company to estimate certain

11   individual customer gas usage for periods in excess of

12   two months allowed pursuant to rule.  The unusually high

13   failure rate has also led to catch-up bills, possibly in

14   excess of what the rules allow.

15             DPU originally recommended denial of the

16   company's request in DPU's response to the commission

17   action request.  The parties have since met to discuss a

18   settlement that resulted in the settlement stipulation

19   presented to the commission for consideration today.

20             The division believes the settlement

21   stipulation is just, reasonable, and in the public

22   interest.  The division recommends the commission

23   approve this settlement stipulation.  And that's the end

24   of my comments.

25             MR. JETTER:  Thank you.  I have no further
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 1   questions.  Mr. Einfeldt is available for cross or

 2   questions from the commission.

 3             PRESIDING OFFICER HAMMER:  Ms. Clark?

 4             MS. CLARK:  We have no questions, thanks.

 5             PRESIDING OFFICER HAMMER:  Mr. Moore?

 6             MR. MOORE:  No questions.  Thank you.

 7             PRESIDING OFFICER HAMMER:  Mr. Jetter, you

 8   have no other witnesses?

 9             MR. JETTER:  No other witnesses.

10             PRESIDING OFFICER HAMMER:  Mr. Moore?

11             MR. MOORE:  Before I call Michele Beck, I

12   would ask for the parties to stipulate that our October

13   31 comments be introduced into evidence.

14             MS. CLARK:  No objection.

15             MR. JETTER:  No objection.

16             PRESIDING OFFICER HAMMER:  They are admitted.

17             MR. MOORE:  The office calls Michele Beck and

18   asks for her to be sworn in.

19             PRESIDING OFFICER HAMMER:  Ms. Beck, do you

20   swear to tell the truth?

21             THE WITNESS:  Yes.

22                         MICHELE BECK,

23   was called as a witness, and having been first duly

24   sworn to tell the truth, testified as follows:

25                      DIRECT EXAMINATION

0013

 1   BY MR. MOORE:

 2        Q.   What is your name and occupation?

 3        A.   Michele Beck, and I am the director of the

 4   Office of Consumer Services.

 5        Q.   In your capacity as director of the Office of

 6   Consumer Services, did you participate in the drafting

 7   and filing of the office's October 31th, 2019, comments?

 8        A.   Yes.

 9        Q.   Do you participate in the negotiations leading

10   to the November 14th, 2019, settlement stipulation in

11   this docket?

12        A.   Yes.

13        Q.   Have you read and signed the November 14th

14   settlement stipulation?

15        A.   Yes.

16        Q.   In your opinion is the settlement just and

17   reasonable in results and the public interest?

18        A.   Yes.

19        Q.   Do you have a statement you would like to

20   make?

21        A.   I do.  So I just am here to support the

22   settlement.  But in doing so, I want to say that I did

23   very much appreciate the collaboration that we had with

24   the company, and of course the division, after the

25   informational filing was made.
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 1             And I want to draw special attention to

 2   paragraph 10, which is the commitment for potential

 3   future events and just express my, my hope and optimism

 4   that in fact this commitment will lead to earlier

 5   disclosure and ultimate solutions if anything like this

 6   happens again.

 7             The way that this particular issue unfolded

 8   did cause quite a bit of frustration, as we had to sort

 9   of see bits and pieces of it in different dockets and

10   arenas.  And so this commitment is very important to the

11   office, and as I said, does give us some optimism for

12   how things would be handled in the future.

13             Paragraphs 5 through 9 as described by

14   Mr. Mendenhall closely matched the proposal that we put

15   forward in comments, so we do specifically endorse them

16   as being in the public interest and overall request that

17   the settlement be approved as it is just and reasonable

18   in result and in the public interest.

19             MR. MOORE:  I have no further questions.

20   Director Beck is available for cross-examination and

21   direct questions from the hearing officer.

22             PRESIDING OFFICER HAMMER:  Ms. Clark?

23             MS. CLARK:  We have no questions.

24             PRESIDING OFFICER HAMMER:  Mr. Jetter?

25             MR. JETTER:  I have no questions.
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 1             PRESIDING OFFICER HAMMER:  And I have none.

 2   Is there anything else before we adjourn?

 3             MS. CLARK:  No, thank you.

 4             PRESIDING OFFICER HAMMER:  All right.  The

 5   commission thanks the parties for their work in

 6   cooperating and putting together this settlement.  Have

 7   a nice day.

 8             (The hearing concluded at 9:13 a.m.)
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 1                     C E R T I F I C A T E

 2   STATE OF UTAH       )

 3   COUNTY OF SALT LAKE )

 4        THIS IS TO CERTIFY that the foregoing proceedings

 5   were taken before me, Teri Hansen Cronenwett, Certified

 6   Realtime Reporter, Registered Merit Reporter and Notary

 7   Public in and for the State of Utah.

 8        That the proceedings were reported by me in

 9   Stenotype, and thereafter transcribed by computer under

10   my supervision, and that a full, true, and correct

11   transcription is set forth in the foregoing pages,

12   numbered 3 through 12 inclusive.

13        I further certify that I am not of kin or otherwise

14   associated with any of the parties to said cause of

15   action, and that I am not interested in the event

16   thereof.

17        WITNESS MY HAND and official seal at Salt Lake

18   City, Utah, this 20th day of December, 2019.

19

20

                            Teri Hansen Cronenwett, CRR, RMR

21                          License No. 91-109812-7801

22   My commission expires:

     January 19, 2023
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 1      HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

 2  Litigation Services is committed to compliance with applicable federal

 3  and state laws and regulations (“Privacy Laws”) governing the

 4  protection andsecurity of patient health information.Notice is

 5  herebygiven to all parties that transcripts of depositions and legal

 6  proceedings, and transcript exhibits, may contain patient health

 7  information that is protected from unauthorized access, use and

 8  disclosure by Privacy Laws. Litigation Services requires that access,

 9  maintenance, use, and disclosure (including but not limited to

10  electronic database maintenance and access, storage, distribution/

11  dissemination and communication) of transcripts/exhibits containing

12  patient information be performed in compliance with Privacy Laws.

13  No transcript or exhibit containing protected patient health

14  information may be further disclosed except as permitted by Privacy

15  Laws. Litigation Services expects that all parties, parties’

16  attorneys, and their HIPAA Business Associates and Subcontractors will

17  make every reasonable effort to protect and secure patient health

18  information, and to comply with applicable Privacy Law mandates,

19  including but not limited to restrictions on access, storage, use, and

20  disclosure (sharing) of transcripts and transcript exhibits, and

21  applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24  disclosure - for compliance with Privacy Laws.
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		125						LN		5		12		false		              12   BY MS. CLARK:				false

		126						LN		5		13		false		              13        Q.   Mr. Mendenhall, will you state your name,				false

		127						LN		5		14		false		              14   title and business address for the record?				false

		128						LN		5		15		false		              15        A.   Yes.  My name is Kelly B. Mendenhall.  I'm the				false

		129						LN		5		16		false		              16   director of regulatory and pricing for Dominion Energy				false

		130						LN		5		17		false		              17   Utah, and my address is 333 South State Street, Salt				false

		131						LN		5		18		false		              18   Lake City, Utah.				false

		132						LN		5		19		false		              19        Q.   Mr. Mendenhall was the informational filings				false

		133						LN		5		20		false		              20   and request for waiver of commission rules, along with				false

		134						LN		5		21		false		              21   the accompanying DEU Exhibits 1 through 4, were those				false

		135						LN		5		22		false		              22   prepared by you or under your direction?				false

		136						LN		5		23		false		              23        A.   Yes, they were.				false

		137						LN		5		24		false		              24        Q.   Do you adopt the contents of those documents				false

		138						LN		5		25		false		              25   as your testimony today?				false

		139						PG		6		0		false		page 6				false

		140						LN		6		1		false		               1        A.   Yes, I do.				false

		141						LN		6		2		false		               2             MS. CLARK:  The company moves for the				false

		142						LN		6		3		false		               3   admission of the informational filing and accompanying				false

		143						LN		6		4		false		               4   exhibits, DEU Exhibit 1 through DEU Exhibit 4.				false

		144						LN		6		5		false		               5             PRESIDING OFFICER HAMMER:  They are admitted.				false

		145						LN		6		6		false		               6        Q.   (By Ms. Clark)  Mr. Mendenhall, can you				false

		146						LN		6		7		false		               7   summarize the settlement stimulation that's been				false

		147						LN		6		8		false		               8   submitted in this docket?				false

		148						LN		6		9		false		               9        A.   Sure.  So maybe the easiest way to do this is				false

		149						LN		6		10		false		              10   just to walk through the paragraphs, the terms and				false

		150						LN		6		11		false		              11   conditions.  I can just give a little bit of background				false

		151						LN		6		12		false		              12   on each one of them.  So if you turn to page 2 of the				false

		152						LN		6		13		false		              13   settlement stipulation, if we start in paragraph 5.				false

		153						LN		6		14		false		              14             So the -- this paragraph requests that two of				false

		154						LN		6		15		false		              15   the commission rules -- well, two of the Utah codes be				false

		155						LN		6		16		false		              16   waived until September 30th, 2020.  The one is Utah Code				false

		156						LN		6		17		false		              17   R746-200-4B.  That really talks about the requirement				false

		157						LN		6		18		false		              18   that the company try to read meters actually every two				false

		158						LN		6		19		false		              19   months.  And then rule number, or code number				false

		159						LN		6		20		false		              20   R746-320-8A through C, That talks about back bills and				false

		160						LN		6		21		false		              21   the fact that there should be no back bills after three				false

		161						LN		6		22		false		              22   months.				false

		162						LN		6		23		false		              23             So due to the situation that we are having				false

		163						LN		6		24		false		              24   right now with the transponder battery problems and the				false

		164						LN		6		25		false		              25   large amounts of failures, the company is having				false

		165						PG		7		0		false		page 7				false

		166						LN		7		1		false		               1   difficult time meeting these two rules.  And so for this				false

		167						LN		7		2		false		               2   finite period of time, until September 30th, 2020, we				false

		168						LN		7		3		false		               3   are asking for a waiver as part of the stipulation.				false

		169						LN		7		4		false		               4             We -- the reason why we think that's in the				false

		170						LN		7		5		false		               5   public interest is, it gives us the ability to use some				false

		171						LN		7		6		false		               6   of the resources that would have been used to read those				false

		172						LN		7		7		false		               7   meters or try to keep up with those meter reads to				false

		173						LN		7		8		false		               8   actually replace transponders, which really is solving				false

		174						LN		7		9		false		               9   the problem and helps to put this to -- this to rest in				false

		175						LN		7		10		false		              10   a quicker fashion.  So that's why that paragraph is in				false

		176						LN		7		11		false		              11   there.				false

		177						LN		7		12		false		              12             If we move to paragraph 6, this kind of goes				false

		178						LN		7		13		false		              13   along with that.  The company is in the process of				false

		179						LN		7		14		false		              14   replacing all of the transponders on its system, and as				false

		180						LN		7		15		false		              15   part of the stipulation, company agrees that we will				false

		181						LN		7		16		false		              16   have that replacement done by September 30th, of 2020.				false

		182						LN		7		17		false		              17   If for any reason that schedule changes, we will have to				false

		183						LN		7		18		false		              18   come before the commission and ask for an extension, but				false

		184						LN		7		19		false		              19   as of right now, the company's committed to make that				false

		185						LN		7		20		false		              20   deadline.				false

		186						LN		7		21		false		              21             Paragraph 7, the parties have agreed that the				false

		187						LN		7		22		false		              22   company will go back and review any informal complaints				false

		188						LN		7		23		false		              23   made to the division.  And just for your knowledge,				false

		189						LN		7		24		false		              24   there's been about 19 related to the transponder issue.				false

		190						LN		7		25		false		              25   And we would go back and review any that have extended				false

		191						PG		8		0		false		page 8				false

		192						LN		8		1		false		               1   past six months.				false

		193						LN		8		2		false		               2             So that would be a situation where a customer				false

		194						LN		8		3		false		               3   had their bill estimated for seven, eight, nine, months,				false

		195						LN		8		4		false		               4   and we would prorate the amount that was underestimated				false

		196						LN		8		5		false		               5   over six months and give it back to -- or give a refund				false

		197						LN		8		6		false		               6   to customers for that amount, and that refund would be				false

		198						LN		8		7		false		               7   at shareholders' expense.				false

		199						LN		8		8		false		               8             So of those 19, I believe there's about eight				false

		200						LN		8		9		false		               9   that fall into that category of being longer than six				false

		201						LN		8		10		false		              10   months.  And we have gone back and done just kind of a				false

		202						LN		8		11		false		              11   preliminary calculation, and it's -- it ends up being				false

		203						LN		8		12		false		              12   about $900 total for those customers.  And we have				false

		204						LN		8		13		false		              13   already worked with some of those customers, and if this				false

		205						LN		8		14		false		              14   stipulation is approved, we would go back and complete				false

		206						LN		8		15		false		              15   the refunds for the remainder of those customers.				false

		207						LN		8		16		false		              16             Moving on to paragraph 8, the parties agree				false

		208						LN		8		17		false		              17   that the company will pay a $500 penalty.  That one is				false

		209						LN		8		18		false		              18   pretty straightforward.				false

		210						LN		8		19		false		              19             Paragraph No. 9, the company plans to provide				false

		211						LN		8		20		false		              20   quarterly updates to the commission, both about the				false

		212						LN		8		21		false		              21   status of the transponder replacement program; you know,				false

		213						LN		8		22		false		              22   how much, how far along we are, how many more we have to				false

		214						LN		8		23		false		              23   replace, as well as the status of how many meters have				false

		215						LN		8		24		false		              24   been estimated each month.				false

		216						LN		8		25		false		              25             So we anticipate we'll do that quarterly until				false

		217						PG		9		0		false		page 9				false

		218						LN		9		1		false		               1   the program is complete, and then we will make one final				false

		219						LN		9		2		false		               2   filing with the commission to let them know the final				false

		220						LN		9		3		false		               3   status and whether -- we believe that this will solve				false

		221						LN		9		4		false		               4   the estimated meter read issue and we won't have, you				false

		222						LN		9		5		false		               5   know, customers that have a three, four, five, six month				false

		223						LN		9		6		false		               6   estimate after that.  So we will report on that as well				false

		224						LN		9		7		false		               7   as part of that final report.				false

		225						LN		9		8		false		               8             Paragraph 10 talks about the company				false

		226						LN		9		9		false		               9   committing in future instances where it becomes aware of				false

		227						LN		9		10		false		              10   a need for a waiver of a rule to come in and ask				false

		228						LN		9		11		false		              11   permission rather than come in and ask for forgiveness,				false

		229						LN		9		12		false		              12   and so we have used this docket as a case study in staff				false

		230						LN		9		13		false		              13   meeting with all of the department heads as a learning				false

		231						LN		9		14		false		              14   experience so going forward they understand the rules.				false

		232						LN		9		15		false		              15   They realize there may be situations where we need some				false

		233						LN		9		16		false		              16   flexibility, that we come to the commission.				false

		234						LN		9		17		false		              17             So that's kind of a summary of this settlement				false

		235						LN		9		18		false		              18   stipulation, and for the reasons I have outlined, we --				false

		236						LN		9		19		false		              19   the company believes it's just, reasonable and in the				false

		237						LN		9		20		false		              20   public interest and recommends that the commission				false

		238						LN		9		21		false		              21   approve the stipulation.  And that concludes my summary.				false

		239						LN		9		22		false		              22             MS. CLARK:  Mr. Mendenhall is available for				false

		240						LN		9		23		false		              23   cross-examination and commission questions.				false

		241						LN		9		24		false		              24             PRESIDING OFFICER HAMMER:  Mr. Jetter?				false

		242						LN		9		25		false		              25             MR. JETTER:  I have no questions, thank you.				false

		243						PG		10		0		false		page 10				false

		244						LN		10		1		false		               1             PRESIDING OFFICER HAMMER:  Mr. Moore?				false

		245						LN		10		2		false		               2             MR. MOORE:  No questions, thank you.				false

		246						LN		10		3		false		               3             PRESIDING OFFICER HAMMER:  And I have none.				false

		247						LN		10		4		false		               4   Thank you, Mr. Mendenhall.				false

		248						LN		10		5		false		               5             THE WITNESS:  Thank you.				false

		249						LN		10		6		false		               6             PRESIDING OFFICER HAMMER:  No other witnesses,				false

		250						LN		10		7		false		               7   Ms. Clark?				false

		251						LN		10		8		false		               8             MS. CLARK:  No, no other witnesses, thanks.				false

		252						LN		10		9		false		               9             PRESIDING OFFICER HAMMER:  Mr. Jetter?				false

		253						LN		10		10		false		              10             MR. JETTER:  Thank you.  The division would				false

		254						LN		10		11		false		              11   like to call and have sworn in Jeff Einfeldt.				false

		255						LN		10		12		false		              12             PRESIDING OFFICER HAMMER:  Mr. Einfeldt, do				false

		256						LN		10		13		false		              13   you swear to tell the truth?				false

		257						LN		10		14		false		              14             THE WITNESS:  Yes.				false

		258						LN		10		15		false		              15                     JEFFREY S. EINFELDT,				false

		259						LN		10		16		false		              16   was called as a witness, and having been first duly				false

		260						LN		10		17		false		              17   sworn to tell the truth, the whole truth, and nothing				false

		261						LN		10		18		false		              18   but the truth, testified as follows:				false

		262						LN		10		19		false		              19                      DIRECT EXAMINATION				false

		263						LN		10		20		false		              20   BY MR. JETTER:				false

		264						LN		10		21		false		              21        Q.   Mr. Einfeldt, would you please state your name				false

		265						LN		10		22		false		              22   and occupation for the record.				false

		266						LN		10		23		false		              23        A.   My name is Jeffrey S.  Einfeldt.  I am a				false

		267						LN		10		24		false		              24   utility analyst for the Division of Public Utilities.				false

		268						LN		10		25		false		              25        Q.   Thank you.  And have you had an opportunity to				false

		269						PG		11		0		false		page 11				false

		270						LN		11		1		false		               1   review the filings in this docket as well as the				false

		271						LN		11		2		false		               2   settlement stipulation?				false

		272						LN		11		3		false		               3        A.   Yes, I have.				false

		273						LN		11		4		false		               4        Q.   And do you have a brief summary of the				false

		274						LN		11		5		false		               5   division's position?				false

		275						LN		11		6		false		               6        A.   Yes, I do.  Dominion Energy is requesting a				false

		276						LN		11		7		false		               7   waiver of application of applicable commission rules and				false

		277						LN		11		8		false		               8   its related tariff regarding timely meter reading and				false

		278						LN		11		9		false		               9   related billing.  An abnormally high transponder failure				false

		279						LN		11		10		false		              10   rate has caused the company to estimate certain				false

		280						LN		11		11		false		              11   individual customer gas usage for periods in excess of				false

		281						LN		11		12		false		              12   two months allowed pursuant to rule.  The unusually high				false

		282						LN		11		13		false		              13   failure rate has also led to catch-up bills, possibly in				false

		283						LN		11		14		false		              14   excess of what the rules allow.				false

		284						LN		11		15		false		              15             DPU originally recommended denial of the				false

		285						LN		11		16		false		              16   company's request in DPU's response to the commission				false

		286						LN		11		17		false		              17   action request.  The parties have since met to discuss a				false

		287						LN		11		18		false		              18   settlement that resulted in the settlement stipulation				false

		288						LN		11		19		false		              19   presented to the commission for consideration today.				false

		289						LN		11		20		false		              20             The division believes the settlement				false

		290						LN		11		21		false		              21   stipulation is just, reasonable, and in the public				false

		291						LN		11		22		false		              22   interest.  The division recommends the commission				false

		292						LN		11		23		false		              23   approve this settlement stipulation.  And that's the end				false

		293						LN		11		24		false		              24   of my comments.				false

		294						LN		11		25		false		              25             MR. JETTER:  Thank you.  I have no further				false

		295						PG		12		0		false		page 12				false

		296						LN		12		1		false		               1   questions.  Mr. Einfeldt is available for cross or				false

		297						LN		12		2		false		               2   questions from the commission.				false

		298						LN		12		3		false		               3             PRESIDING OFFICER HAMMER:  Ms. Clark?				false

		299						LN		12		4		false		               4             MS. CLARK:  We have no questions, thanks.				false

		300						LN		12		5		false		               5             PRESIDING OFFICER HAMMER:  Mr. Moore?				false

		301						LN		12		6		false		               6             MR. MOORE:  No questions.  Thank you.				false

		302						LN		12		7		false		               7             PRESIDING OFFICER HAMMER:  Mr. Jetter, you				false

		303						LN		12		8		false		               8   have no other witnesses?				false

		304						LN		12		9		false		               9             MR. JETTER:  No other witnesses.				false

		305						LN		12		10		false		              10             PRESIDING OFFICER HAMMER:  Mr. Moore?				false

		306						LN		12		11		false		              11             MR. MOORE:  Before I call Michele Beck, I				false

		307						LN		12		12		false		              12   would ask for the parties to stipulate that our October				false

		308						LN		12		13		false		              13   31 comments be introduced into evidence.				false

		309						LN		12		14		false		              14             MS. CLARK:  No objection.				false

		310						LN		12		15		false		              15             MR. JETTER:  No objection.				false

		311						LN		12		16		false		              16             PRESIDING OFFICER HAMMER:  They are admitted.				false

		312						LN		12		17		false		              17             MR. MOORE:  The office calls Michele Beck and				false

		313						LN		12		18		false		              18   asks for her to be sworn in.				false

		314						LN		12		19		false		              19             PRESIDING OFFICER HAMMER:  Ms. Beck, do you				false

		315						LN		12		20		false		              20   swear to tell the truth?				false

		316						LN		12		21		false		              21             THE WITNESS:  Yes.				false

		317						LN		12		22		false		              22                         MICHELE BECK,				false

		318						LN		12		23		false		              23   was called as a witness, and having been first duly				false

		319						LN		12		24		false		              24   sworn to tell the truth, testified as follows:				false

		320						LN		12		25		false		              25                      DIRECT EXAMINATION				false

		321						PG		13		0		false		page 13				false

		322						LN		13		1		false		               1   BY MR. MOORE:				false

		323						LN		13		2		false		               2        Q.   What is your name and occupation?				false

		324						LN		13		3		false		               3        A.   Michele Beck, and I am the director of the				false

		325						LN		13		4		false		               4   Office of Consumer Services.				false

		326						LN		13		5		false		               5        Q.   In your capacity as director of the Office of				false

		327						LN		13		6		false		               6   Consumer Services, did you participate in the drafting				false

		328						LN		13		7		false		               7   and filing of the office's October 31th, 2019, comments?				false

		329						LN		13		8		false		               8        A.   Yes.				false

		330						LN		13		9		false		               9        Q.   Do you participate in the negotiations leading				false

		331						LN		13		10		false		              10   to the November 14th, 2019, settlement stipulation in				false

		332						LN		13		11		false		              11   this docket?				false

		333						LN		13		12		false		              12        A.   Yes.				false

		334						LN		13		13		false		              13        Q.   Have you read and signed the November 14th				false

		335						LN		13		14		false		              14   settlement stipulation?				false

		336						LN		13		15		false		              15        A.   Yes.				false

		337						LN		13		16		false		              16        Q.   In your opinion is the settlement just and				false

		338						LN		13		17		false		              17   reasonable in results and the public interest?				false

		339						LN		13		18		false		              18        A.   Yes.				false

		340						LN		13		19		false		              19        Q.   Do you have a statement you would like to				false

		341						LN		13		20		false		              20   make?				false

		342						LN		13		21		false		              21        A.   I do.  So I just am here to support the				false

		343						LN		13		22		false		              22   settlement.  But in doing so, I want to say that I did				false

		344						LN		13		23		false		              23   very much appreciate the collaboration that we had with				false

		345						LN		13		24		false		              24   the company, and of course the division, after the				false

		346						LN		13		25		false		              25   informational filing was made.				false

		347						PG		14		0		false		page 14				false

		348						LN		14		1		false		               1             And I want to draw special attention to				false

		349						LN		14		2		false		               2   paragraph 10, which is the commitment for potential				false

		350						LN		14		3		false		               3   future events and just express my, my hope and optimism				false

		351						LN		14		4		false		               4   that in fact this commitment will lead to earlier				false

		352						LN		14		5		false		               5   disclosure and ultimate solutions if anything like this				false

		353						LN		14		6		false		               6   happens again.				false

		354						LN		14		7		false		               7             The way that this particular issue unfolded				false

		355						LN		14		8		false		               8   did cause quite a bit of frustration, as we had to sort				false

		356						LN		14		9		false		               9   of see bits and pieces of it in different dockets and				false

		357						LN		14		10		false		              10   arenas.  And so this commitment is very important to the				false

		358						LN		14		11		false		              11   office, and as I said, does give us some optimism for				false

		359						LN		14		12		false		              12   how things would be handled in the future.				false

		360						LN		14		13		false		              13             Paragraphs 5 through 9 as described by				false

		361						LN		14		14		false		              14   Mr. Mendenhall closely matched the proposal that we put				false

		362						LN		14		15		false		              15   forward in comments, so we do specifically endorse them				false

		363						LN		14		16		false		              16   as being in the public interest and overall request that				false

		364						LN		14		17		false		              17   the settlement be approved as it is just and reasonable				false

		365						LN		14		18		false		              18   in result and in the public interest.				false

		366						LN		14		19		false		              19             MR. MOORE:  I have no further questions.				false

		367						LN		14		20		false		              20   Director Beck is available for cross-examination and				false

		368						LN		14		21		false		              21   direct questions from the hearing officer.				false

		369						LN		14		22		false		              22             PRESIDING OFFICER HAMMER:  Ms. Clark?				false

		370						LN		14		23		false		              23             MS. CLARK:  We have no questions.				false

		371						LN		14		24		false		              24             PRESIDING OFFICER HAMMER:  Mr. Jetter?				false
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               1   December 5, 2019                             9:00 a.m.



               2                     P R O C E E D I N G S



               3             PRESIDING OFFICER HAMMER:  Good morning,



               4   everyone.  This is the time and place noticed for a



               5   hearing in the matter of the Informational Filing of



               6   Dominion Energy Utah Concerning the Transponder



               7   Replacement Program and Request for a Waiver of



               8   Applicable Commission Rules.



               9             It's commission Docket No. 19-057-25.  My name



              10   is Michael Hammer, and I'm the commission's designated



              11   presiding officer.  Let's take appearances, please,



              12   beginning with Dominion.



              13             MS. CLARK:  Thank you.  My name is Jenniffer



              14   Clark.  I am counsel for Dominion Energy Utah, and I



              15   have with me Kelly Mendenhall.



              16             MR. JETTER:  Good morning.  I am Justin Jetter



              17   with the Utah Attorney General's Office, and I am here



              18   this morning representing the Utah Division of Public



              19   Utilities.  With me at counsel table is division witness



              20   Jeff Einfeldt.



              21             MR. MOORE:  Robert Moore representing the



              22   Office of Consumer Services.  With me is Michele Beck,



              23   director of the Office of Consumer Services.



              24             PRESIDING OFFICER HAMMER:  Thank you.  Is



              25   there anything before we begin taking testimony?  I have
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               1   no objection to the witnesses remaining seated at



               2   counsel table this morning.  And go ahead, Ms. Clark.



               3             MS. CLARK:  Thank you.  The company calls



               4   Kelly B. Mendenhall.



               5             PRESIDING OFFICER HAMMER:  Mr. Mendenhall, do



               6   you swear to tell the truth?



               7             THE WITNESS:  Yes.



               8                       KELLY MENDENHALL,



               9   was called as a witness, and having been first duly



              10   sworn to tell the truth, testified as follows:



              11                      DIRECT EXAMINATION



              12   BY MS. CLARK:



              13        Q.   Mr. Mendenhall, will you state your name,



              14   title and business address for the record?



              15        A.   Yes.  My name is Kelly B. Mendenhall.  I'm the



              16   director of regulatory and pricing for Dominion Energy



              17   Utah, and my address is 333 South State Street, Salt



              18   Lake City, Utah.



              19        Q.   Mr. Mendenhall was the informational filings



              20   and request for waiver of commission rules, along with



              21   the accompanying DEU Exhibits 1 through 4, were those



              22   prepared by you or under your direction?



              23        A.   Yes, they were.



              24        Q.   Do you adopt the contents of those documents



              25   as your testimony today?
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               1        A.   Yes, I do.



               2             MS. CLARK:  The company moves for the



               3   admission of the informational filing and accompanying



               4   exhibits, DEU Exhibit 1 through DEU Exhibit 4.



               5             PRESIDING OFFICER HAMMER:  They are admitted.



               6        Q.   (By Ms. Clark)  Mr. Mendenhall, can you



               7   summarize the settlement stimulation that's been



               8   submitted in this docket?



               9        A.   Sure.  So maybe the easiest way to do this is



              10   just to walk through the paragraphs, the terms and



              11   conditions.  I can just give a little bit of background



              12   on each one of them.  So if you turn to page 2 of the



              13   settlement stipulation, if we start in paragraph 5.



              14             So the -- this paragraph requests that two of



              15   the commission rules -- well, two of the Utah codes be



              16   waived until September 30th, 2020.  The one is Utah Code



              17   R746-200-4B.  That really talks about the requirement



              18   that the company try to read meters actually every two



              19   months.  And then rule number, or code number



              20   R746-320-8A through C, That talks about back bills and



              21   the fact that there should be no back bills after three



              22   months.



              23             So due to the situation that we are having



              24   right now with the transponder battery problems and the



              25   large amounts of failures, the company is having
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               1   difficult time meeting these two rules.  And so for this



               2   finite period of time, until September 30th, 2020, we



               3   are asking for a waiver as part of the stipulation.



               4             We -- the reason why we think that's in the



               5   public interest is, it gives us the ability to use some



               6   of the resources that would have been used to read those



               7   meters or try to keep up with those meter reads to



               8   actually replace transponders, which really is solving



               9   the problem and helps to put this to -- this to rest in



              10   a quicker fashion.  So that's why that paragraph is in



              11   there.



              12             If we move to paragraph 6, this kind of goes



              13   along with that.  The company is in the process of



              14   replacing all of the transponders on its system, and as



              15   part of the stipulation, company agrees that we will



              16   have that replacement done by September 30th, of 2020.



              17   If for any reason that schedule changes, we will have to



              18   come before the commission and ask for an extension, but



              19   as of right now, the company's committed to make that



              20   deadline.



              21             Paragraph 7, the parties have agreed that the



              22   company will go back and review any informal complaints



              23   made to the division.  And just for your knowledge,



              24   there's been about 19 related to the transponder issue.



              25   And we would go back and review any that have extended
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               1   past six months.



               2             So that would be a situation where a customer



               3   had their bill estimated for seven, eight, nine, months,



               4   and we would prorate the amount that was underestimated



               5   over six months and give it back to -- or give a refund



               6   to customers for that amount, and that refund would be



               7   at shareholders' expense.



               8             So of those 19, I believe there's about eight



               9   that fall into that category of being longer than six



              10   months.  And we have gone back and done just kind of a



              11   preliminary calculation, and it's -- it ends up being



              12   about $900 total for those customers.  And we have



              13   already worked with some of those customers, and if this



              14   stipulation is approved, we would go back and complete



              15   the refunds for the remainder of those customers.



              16             Moving on to paragraph 8, the parties agree



              17   that the company will pay a $500 penalty.  That one is



              18   pretty straightforward.



              19             Paragraph No. 9, the company plans to provide



              20   quarterly updates to the commission, both about the



              21   status of the transponder replacement program; you know,



              22   how much, how far along we are, how many more we have to



              23   replace, as well as the status of how many meters have



              24   been estimated each month.



              25             So we anticipate we'll do that quarterly until
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               1   the program is complete, and then we will make one final



               2   filing with the commission to let them know the final



               3   status and whether -- we believe that this will solve



               4   the estimated meter read issue and we won't have, you



               5   know, customers that have a three, four, five, six month



               6   estimate after that.  So we will report on that as well



               7   as part of that final report.



               8             Paragraph 10 talks about the company



               9   committing in future instances where it becomes aware of



              10   a need for a waiver of a rule to come in and ask



              11   permission rather than come in and ask for forgiveness,



              12   and so we have used this docket as a case study in staff



              13   meeting with all of the department heads as a learning



              14   experience so going forward they understand the rules.



              15   They realize there may be situations where we need some



              16   flexibility, that we come to the commission.



              17             So that's kind of a summary of this settlement



              18   stipulation, and for the reasons I have outlined, we --



              19   the company believes it's just, reasonable and in the



              20   public interest and recommends that the commission



              21   approve the stipulation.  And that concludes my summary.



              22             MS. CLARK:  Mr. Mendenhall is available for



              23   cross-examination and commission questions.



              24             PRESIDING OFFICER HAMMER:  Mr. Jetter?



              25             MR. JETTER:  I have no questions, thank you.
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               1             PRESIDING OFFICER HAMMER:  Mr. Moore?



               2             MR. MOORE:  No questions, thank you.



               3             PRESIDING OFFICER HAMMER:  And I have none.



               4   Thank you, Mr. Mendenhall.



               5             THE WITNESS:  Thank you.



               6             PRESIDING OFFICER HAMMER:  No other witnesses,



               7   Ms. Clark?



               8             MS. CLARK:  No, no other witnesses, thanks.



               9             PRESIDING OFFICER HAMMER:  Mr. Jetter?



              10             MR. JETTER:  Thank you.  The division would



              11   like to call and have sworn in Jeff Einfeldt.



              12             PRESIDING OFFICER HAMMER:  Mr. Einfeldt, do



              13   you swear to tell the truth?



              14             THE WITNESS:  Yes.



              15                     JEFFREY S. EINFELDT,



              16   was called as a witness, and having been first duly



              17   sworn to tell the truth, the whole truth, and nothing



              18   but the truth, testified as follows:



              19                      DIRECT EXAMINATION



              20   BY MR. JETTER:



              21        Q.   Mr. Einfeldt, would you please state your name



              22   and occupation for the record.



              23        A.   My name is Jeffrey S.  Einfeldt.  I am a



              24   utility analyst for the Division of Public Utilities.



              25        Q.   Thank you.  And have you had an opportunity to
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               1   review the filings in this docket as well as the



               2   settlement stipulation?



               3        A.   Yes, I have.



               4        Q.   And do you have a brief summary of the



               5   division's position?



               6        A.   Yes, I do.  Dominion Energy is requesting a



               7   waiver of application of applicable commission rules and



               8   its related tariff regarding timely meter reading and



               9   related billing.  An abnormally high transponder failure



              10   rate has caused the company to estimate certain



              11   individual customer gas usage for periods in excess of



              12   two months allowed pursuant to rule.  The unusually high



              13   failure rate has also led to catch-up bills, possibly in



              14   excess of what the rules allow.



              15             DPU originally recommended denial of the



              16   company's request in DPU's response to the commission



              17   action request.  The parties have since met to discuss a



              18   settlement that resulted in the settlement stipulation



              19   presented to the commission for consideration today.



              20             The division believes the settlement



              21   stipulation is just, reasonable, and in the public



              22   interest.  The division recommends the commission



              23   approve this settlement stipulation.  And that's the end



              24   of my comments.



              25             MR. JETTER:  Thank you.  I have no further
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               1   questions.  Mr. Einfeldt is available for cross or



               2   questions from the commission.



               3             PRESIDING OFFICER HAMMER:  Ms. Clark?



               4             MS. CLARK:  We have no questions, thanks.



               5             PRESIDING OFFICER HAMMER:  Mr. Moore?



               6             MR. MOORE:  No questions.  Thank you.



               7             PRESIDING OFFICER HAMMER:  Mr. Jetter, you



               8   have no other witnesses?



               9             MR. JETTER:  No other witnesses.



              10             PRESIDING OFFICER HAMMER:  Mr. Moore?



              11             MR. MOORE:  Before I call Michele Beck, I



              12   would ask for the parties to stipulate that our October



              13   31 comments be introduced into evidence.



              14             MS. CLARK:  No objection.



              15             MR. JETTER:  No objection.



              16             PRESIDING OFFICER HAMMER:  They are admitted.



              17             MR. MOORE:  The office calls Michele Beck and



              18   asks for her to be sworn in.



              19             PRESIDING OFFICER HAMMER:  Ms. Beck, do you



              20   swear to tell the truth?



              21             THE WITNESS:  Yes.



              22                         MICHELE BECK,



              23   was called as a witness, and having been first duly



              24   sworn to tell the truth, testified as follows:



              25                      DIRECT EXAMINATION
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               1   BY MR. MOORE:



               2        Q.   What is your name and occupation?



               3        A.   Michele Beck, and I am the director of the



               4   Office of Consumer Services.



               5        Q.   In your capacity as director of the Office of



               6   Consumer Services, did you participate in the drafting



               7   and filing of the office's October 31th, 2019, comments?



               8        A.   Yes.



               9        Q.   Do you participate in the negotiations leading



              10   to the November 14th, 2019, settlement stipulation in



              11   this docket?



              12        A.   Yes.



              13        Q.   Have you read and signed the November 14th



              14   settlement stipulation?



              15        A.   Yes.



              16        Q.   In your opinion is the settlement just and



              17   reasonable in results and the public interest?



              18        A.   Yes.



              19        Q.   Do you have a statement you would like to



              20   make?



              21        A.   I do.  So I just am here to support the



              22   settlement.  But in doing so, I want to say that I did



              23   very much appreciate the collaboration that we had with



              24   the company, and of course the division, after the



              25   informational filing was made.
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               1             And I want to draw special attention to



               2   paragraph 10, which is the commitment for potential



               3   future events and just express my, my hope and optimism



               4   that in fact this commitment will lead to earlier



               5   disclosure and ultimate solutions if anything like this



               6   happens again.



               7             The way that this particular issue unfolded



               8   did cause quite a bit of frustration, as we had to sort



               9   of see bits and pieces of it in different dockets and



              10   arenas.  And so this commitment is very important to the



              11   office, and as I said, does give us some optimism for



              12   how things would be handled in the future.



              13             Paragraphs 5 through 9 as described by



              14   Mr. Mendenhall closely matched the proposal that we put



              15   forward in comments, so we do specifically endorse them



              16   as being in the public interest and overall request that



              17   the settlement be approved as it is just and reasonable



              18   in result and in the public interest.



              19             MR. MOORE:  I have no further questions.



              20   Director Beck is available for cross-examination and



              21   direct questions from the hearing officer.



              22             PRESIDING OFFICER HAMMER:  Ms. Clark?



              23             MS. CLARK:  We have no questions.



              24             PRESIDING OFFICER HAMMER:  Mr. Jetter?



              25             MR. JETTER:  I have no questions.
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               1             PRESIDING OFFICER HAMMER:  And I have none.



               2   Is there anything else before we adjourn?



               3             MS. CLARK:  No, thank you.



               4             PRESIDING OFFICER HAMMER:  All right.  The



               5   commission thanks the parties for their work in



               6   cooperating and putting together this settlement.  Have



               7   a nice day.



               8             (The hearing concluded at 9:13 a.m.)
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               1                     C E R T I F I C A T E



               2   STATE OF UTAH       )



               3   COUNTY OF SALT LAKE )



               4        THIS IS TO CERTIFY that the foregoing proceedings



               5   were taken before me, Teri Hansen Cronenwett, Certified



               6   Realtime Reporter, Registered Merit Reporter and Notary



               7   Public in and for the State of Utah.



               8        That the proceedings were reported by me in



               9   Stenotype, and thereafter transcribed by computer under



              10   my supervision, and that a full, true, and correct



              11   transcription is set forth in the foregoing pages,



              12   numbered 3 through 12 inclusive.



              13        I further certify that I am not of kin or otherwise



              14   associated with any of the parties to said cause of



              15   action, and that I am not interested in the event



              16   thereof.



              17        WITNESS MY HAND and official seal at Salt Lake



              18   City, Utah, this 20th day of December, 2019.
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              20

                                          Teri Hansen Cronenwett, CRR, RMR

              21                          License No. 91-109812-7801



              22   My commission expires:

                   January 19, 2023
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