
UT_DOCS_A #1163355 v2 

Jerold G. Oldroyd, Esq. (#2453) 
Angela W. Adams, Esq. (#9081) 
Ballard Spahr Andrews & Ingersoll, LLP 
One Utah Center, Suite 600 
201 South Main Street 
Salt Lake City, Utah  84111-2221 
Telephone:  (801) 531-3000 
Facsimile:  (801) 531-3001 
 
Michael D. Woods, Esq. 
Comcast Cable Communications, LLC 
183 Inverness Drive West, Suite 200 
Englewood, Colorado  80112 
Telephone:  (720) 267-3236 
 
J. Davidson Thomas, Esq. 
Genevieve D. Sapir, Esq. 
Cole, Raywid & Braverman, LLP 
1919 Pennsylvania Ave., N.W. 
Second Floor 
Washington, D.C.  20006 
Telephone:  (202) 828-9873 
 
Attorneys for Comcast Cable Communications, LLC 
 
Submitted October 1, 2004 
 

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 
  
 
 
 
In the Matter of an Investigation into Pole 
Attachments 

) 
) 
) 
) 
) 
) 
) 

 
Docket No. 04-999-03 

 
COMMENTS TO THE 

PROPOSED RULE 
 

  
 

Pursuant to the Notice of Proposed Rule published in the Utah State Bulletin, 

September 1, 2004, Vol. 2004, No. 17, pages 29-32, Comcast Cable Communications, LLC 

(“Comcast”), by and through its attorneys, Ballard Spahr Andrews & Ingersoll, LLP, hereby 

submits the following Comments. 
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I. Introduction 

The proposed rule published by the Utah Public Service Commission (the 

“Commission”), would amend Administrative Code Rule 746-345 concerning the rates, terms 

and conditions by which attachments are made to the poles of public utilities. 

Comcast generally supports the proposed rule as published and suggests only 

minor changes for clarification purposes.  Comcast respectfully requests that the Commission 

adopt these minor changes as detailed in Exhibit “A” of these Comments, and as summarized 

below. 

II. Rate Formula and Methodology 

The proposed rule sets forth a pole attachment formula which incorporates the 

Federal Communications Commission’s (“FCC”) formula for attachments to poles by cable 

operators providing cable services, 47 C.F.R. § 1.1409 (the “FCC Cable Formula”).  This rule 

prescribes a single, uniform statewide pole attachment rate that would apply to all pole attachers, 

and is consistent with the ‘just and reasonable’ mandate of Section 224 of the Pole Attachment 

Act1 and Section 54-4-13 of the Utah Code Annotated. 

A. Rate Must be Based on Publicly Filed Data 

Pursuant to R746-345-5 as proposed, the pole attachment rate must be based on 

publicly filed data that can be easily verified by all parties.  Comcast suggests that the 

Commission make two additions to this rule to clarify the requirement.  First, the data for rate 

calculations should be taken directly from the Federal Energy Regulatory Commission (“FERC”) 

Form 1 for electric pole owners, such as PacifiCorp, or the FCC Automated Reporting 

Management Information System (“ARMIS”) for telecommunications pole owners, such as 
                                                 
1 Pub. L. No. 95-234, 92 Stat. 35 (1978), codified at 47 U.S.C. § 224. 
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Qwest Corporation.  This is information that pole owners already file with regulatory agencies.  

See 47 C.F.R. § 1.1404. 

Second, the number of poles that the public utility company owns is required for 

the pole attachment rate calculation, however, this information is not publicly filed.  Comcast 

suggests that the Commission require public utilities to file annual reports on the total number of 

poles that it has in service in the State of Utah.  This additional requirement would be the only 

major source of data for pole rent calculations and will further assist in the administration of the 

rule, thus allowing pole owners and attachers to resolve rate issues without the Commission’s 

involvement. 

B. Space Used by an Attaching Entity 

Consistent with the FCC Cable Formula, the proposed rule would apply the 

presumption that one foot of pole space is the appropriate allocation to cable television operators 

and other providers of communications services.  Comcast urges the Commission to delete 

confusing portions of the proposed rule R746-345-5 that make reference to electric primary and 

secondary pole attachments.  This information on space allocation and placement of electric 

attachers would be more appropriate in sections of the Administrative Rules, if any, addressing 

construction and engineering standards.  For instance, the determination of whether a high 

voltage electrical line must be placed lower on the pole is irrelevant to R746-345-5, which is the 

rule for determining rental rate for the pole attachment.  Accordingly, the Commission should 

also delete references to primary and secondary pole attachments from the definitions listed in 

R746-345-2 of the proposed rule. 
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III. CONCLUSION 

In conclusion, Comcast generally supports the proposed rule and urges the 

Commission to adopt the minor changes discussed in these Comments and specifically identified 

in Exhibit A. 

RESPECTFULLY SUBMITTED this 1st day of October, 2004. 

COMCAST CABLE COMMUNICATIONS, LLC 
 
 
  
Jerold G. Oldroyd, Esq. 
Angela W. Adams, Esq. 
Ballard Spahr Andrews & Ingersoll, LLP 
One Utah Center, Suite 600 
201 South Main Street 
Salt Lake City, Utah  84111-2221 
 
Michael D. Woods, Esq. 
Comcast Cable Communications, LLC 
183 Inverness Drive West, Suite 200 
Englewood, Colorado 80112 
 
J. Davidson Thomas, Esq. 
Genevieve D. Sapir, Esq. 
Cole, Raywid & Braverman, LLP 
1919 Pennsylvania Avenue, NW 
Second Floor 
Washington, D.C.  20006 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 1st day of October, 2004, an original, five (5) true and 

correct copies, and an electronic copy of the foregoing COMMENTS TO THE PROPOSED 

RULE were hand-delivered to: 

Ms. Julie Orchard 
Commission Secretary 
Public Service Commission of Utah 
Heber M. Wells Building, Fourth Floor 
160 East 300 South 
Salt Lake City, Utah  84114 
lmathie@utah.gov 
 

and a true and correct copy, hand-delivered and electronically mailed to: 
 
Michael L. Ginsberg, Esq. 
Assistant Attorney Generals 
Office of the Utah Attorney General 
Heber M. Wells Building, Fourth Floor 
160 East 300 South 
Salt Lake City, Utah 84114 
mginsberg@utah.gov 
 
Patricia E. Schmid, Esq. 
Assistant Attorney Generals 
Office of the Utah Attorney General 
Heber M. Wells Building, Fourth Floor 
160 East 300 South 
Salt Lake City, Utah 84114 
pschmid@utah.gov 
 

 
Marlin Barrow, Utility Analyst 
State of Utah 
Division of Public Utilities 
Heber M. Wells Building, Fourth Floor 
160 East 300 South 
Salt Lake City, Utah 84114 
mbarrow@utah.gov 
 
Krystal Fishlock, Technical Consultant 
State of Utah 
Division of Public Utilities 
Heber M. Wells Building, Fourth Floor 
160 East 300 South 
Salt Lake City, Utah 84114 
kfishlock@utah.gov 
 

and a true and correct copy mailed, postage prepaid thereon, to: 

Meredith R. Harris, Esq. 
AT&T Corp. 
One AT&T Way 
Bedminster, New Jersey  07921 
harrism@att.com 
 
Richard S. Wolters, Esq. 
AT&T 
1875 Lawrence Street, Room 15-03 
Denver, Colorado  80202-1847 
rwolters@att.com 

Donald R. Finch 
AT&T 
1875 Lawrence Street, Room 14-44 
Denver, Colorado  80202-1847 
drfinch@att.com 
 
Michael D. Woods, Esq. 
Comcast Cable Communications, LLC 
183 Inverness Drive West, Suite 200 
Englewood, Colorado  80112 
Michael_woods@cable.comcast.com 
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ELECTRIC LIGHTWAVE, LLC 
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Salt Lake City, Utah  84180 
chuttsel@czn.com 
 
Charles L. Best, Esq. 
Associate General Counsel 
ELECTRIC LIGHTWAVE, LLC 
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Vancouver, Washington  98662-6706 
charles_best@eli.net 
 
Gerit F. Hull, Esq. 
PacifiCorp 
825 N.E. Multnomah, Suite 1700 
Portland, Oregon  97232 
gerit.hull@pacificorp.com 
 
Charles A. Zdebski, Esq. 
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Jennifer D. Chapman, Esq. 
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Mr. Carl R. Albrecht 
General Manager / CEO 
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