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State of Utah - .

HON M. HUNTSMAN, IR

LR ErTion

GARY R, HERBERT
ficwionant Guvertor

TRANSPORTATION
JOHN R MNMOR, PE. ) ’ ’
“Exgiitive Directer,

CARL (!‘> M.BRACERAS, PE.
Dlepure Direcior )

July 13, 2009

Mr. Dennis Astiil

Project Manager & Genéral Counscl -
Anderson Geneva Development

99 Nosth Geneva Road

’Vmeyard U’l 840‘3?

RE:

4{}6 North lemad Crossmg Vineyard, Utal — DOT No. 254903N

Deaer Astlii

The Utah Department of lranspormtmn {UDOT) would like to thank you for providing .

- the documents and information to UDOT regarding the status of the 400 North/Vineyard

Road haghway-raﬂ crossing (the “Crossing”). After reviewing the documents and

pertinent information, UDOT classifies this Crossing as a public crossing. However, the-

. current conditions at the Crossmg, are unsafe for the public. Pursuant to Utah Code Ann.

éCc: 8

- Section 54-4-15, UDOT is ordering the temporary closure of the Crossing. UDOT will

contact the parties within the next two weeks fo schedule a Diagnostic/Surveillance Team
review for a remmmenéanon as to the type of treatments to be used to close the '
Crossing, The Crossing shall remain closed until the Town of Vineyard improves the

- approach roadways to the standard of the roadway as classified in its current Master
“Street Plan and the Crossing has been improved to meet the required safety standards as
determined by UDOT with recommendations from the Diagnostic/ Surveillance Team

revi ew

'Thank you again for your concerns and efforts in thlS matter. If you have any questions
~or concerns; please E‘eel free to give me a call.

Sm_c_er:eiy,

Dawd Chm ch Attomey for Vmeyard Town
- Jim Marshall, UP Railroad
" Steve Meyer, UTA

~Tracy Conti '

(ufw;; R"xmpum( t}mgim A56H South 2700 West, ‘mh} akc (‘u;, L ;1& 841 19.399%
} [iiﬁ'{)h{)ﬂt BOL-265-400K) = facsimile BO1-963-4338 v www ndor ptah gpov




Robert Hull
‘Renee Spooner
© Travis Colledge, HNTB...




Anderson Geneva Development Inc.

99 N. Geneva Road

Yineyard, UT 84057
Telephomne (801)225-2031

(801)990-4930
Facsimile: (801) 990-4331

May 18, 2009

Renee Spooner, Esq.

UTAH DEPARTMENT OF TRANSPORTATION
4501 § 2700 West

Box 148455

Salt Lake City, Utah 84114

RE: 400 North Railroad Crossing, Vineyard, Utah
Dear Renee:

This letter is written as a supplement to the information previously provided to you with
regard to the 400N Crossing at Vineyard Road, in Vineyard Town (the “Crossing”). As you
know, the primary issue in relation to the Crossing is whether or not you can have a public
crossing where there is private ownership of property on one side of the crossing and public
ownership on the other side of the crossing.

As we have demonstrated, the historical maps and the abandonment that occurred at the
time of the creation of the Geneva defense plan in 1942, made it clear that the west side of the
Crossing remained as a public highway and the east side of the Crossing became private
ownership. Notwithstanding the private ownership, one could easily assert and claim that the
east side of the Crossing also became a public highway by virtue of its use after the initial
abandonment by Utah County. Regardless, it is local law which governs and it is apparent, and
has been obvious, that the Crossing has been treated as a public crossing since 1942.

Union Pacific has obviously taken an opposing view to this. It has attempted to use
information from the National Register in the description of a public crossing, but it has only
provided part of that information. We have provided a complete picture of that for you.

We have recently come across documents that are determinative of this issue. Enclosed
with this letter please find two documents which provide determinative information. Firstisa
document bearing a cover letter dated August 7, 1943, from Theodore E. Thain, acting Secretary
of the Public Service Commission, to Farnswoth & Van Cott, attorneys for D.& R.G.W.R.R. Co.
This letter conveys two certified copies of a Commission Report and Tentative Order in Case
No. 2710. The Tentative Order recites that an application by the Denver and Rio Grand Western
Railroad Company (“D.& R.G.W. Railroad”) was filed with the Commission on July 16, 1943,
and recites several findings in relation to the application. The important finding in relation to the
Crossing is found under the fifth paragraph of the Findings, which states that the main line of the
railroad near Geneva, Utah County, Utah, crosses certain county roads and state highways. The
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applicant was proposing to construct a second main track near the Geneva property and parallel
to the main track. The importance of the application was that the second main track, when
constructed, would make an at-grade crossing across each of the stated highways. One of those
crossings is described as follows:

. .. aft] county highway crossing to Geneva plant at m.p. 708 plus 995 feet, on
section line between Sec. 8 and 17, Twp. 6 South, R. 2 E., Utah County, ata point
approximately 2700 feet west from the portheast corner of said Sec. 17.”

This is the crossing at 400N and Vineyard Road. The Tentative Order also referenced a
blueprint that was attached to the application. The importance of this Tentative Order cannot be
overemphasized. D.& R.G.W. Railroad clearly made representations to the Public Service
Commission that it considered the Crossing as a public highway and a public crossing.

This is evidenced further by a State of Utah Road Commission memo dated July 20, 1943
(also attached). There, reference was made again to the railroad track being proposed which
would “cross eight highways six of which are designated as County roads . ..”.

A third document attached to the Tentative Order is comprised of a report from Utah
County (Robert L. Wilson, Utah County Surveyor). He refers specifically to the project and
makes a specific recommendation with regard to the Crossing. Therein he states, “Highway
crossing 708 +995°, Entrance into Steel Plant. Visibility clear. Highway grade should be raised
on west side.”

Finally, the Tentative Order refers to a blueprint, a copy of which is attached. I have
marked up the copy enclosed so that you can easily see the location that is specified. Again, this
is a blueprint map of the trackage prepared by D.& RG.W. Railroad.

Please understand that this application was submitted over a year after the abandonment
by Utah County. As indicated, D.& R.G.W. Railroad, UDOT’s predecessor, the State Road
Commission, Utah County, and the Utah Public Service Commission all treat the Crossing into
the Geneva property as a public crossing.

The second set of documents enclosed involve an Amended Application, Case No. 2714,
before the Public Service Commission, filed by Union Pacific, the successor in interest to D.&
R.G.W. Railroad. In this document, there is a service spur being applied for which would cross
State Road U-114. The importance of this document is found in the State Highway map attached
as a part of the Amended Application bearing the signature block of W.W. Anderson, Chief
Design Engineer for the State Road Commission of Utah. This was dated April 1943. The
second page of the map shows a State Road map with various highway crossings clearly marked.
Tt is therein shown that the Crossing is reflected as a highway crossing and bears a highway
crossing signal. Also shown on that map are hatch marks which appear to mark the private
property lines adjacent to the public highway and adjacent to the railroad right of way, internal to
the Geneva property.
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I hope that this will help finalize a prompt decision by UDOT so that we can move
forward with our development activities and Utah Transit Authority can proceed with its transit
development plans.

Sincerely,
ﬂi /‘\—’W

Dennis M. Astill,

Project Manager & General Counsel
DMA\ss
enclosures
cc: David L. Church

Eric Y. Cheng

Reha K. Deal




A
3
A

kegnst 7, 1943

Ferngwortk & Ven Oott
Attorpeyseatebaw . -
e Duk EaGoWaReRe Gou
¥alker Benk Ikdge

Salt Leke Gl¥7s 1.
Ttsh :

APTHITIONS  Be G. Jemsen
Genithemens

Biclomed Harewiss ere two (2} aertiried coples
of the Commizsicn's Report and Teatative Order in Cuse Noe
713, ’

Tn confrraity wiih the requirensuta of the Drder,
plesse have the subsiance of ths order pabliahed iz & nswe-

prper of genarel circuiztion in Tteh County, Tteh, for two
ismins, Bnid pumiceuon o be sempietsd on or Befere August
22, 194%.

‘Proaf of publisetion ehiould be Tiled with the
l}u:miaeioh on or befars M@zst 2?. 19434

Tary truly y\:mrs,

DICARTUENT OF ECSINESE HRCTLATION
Fublic Service Oommiszion, -

" “haodare . Thain
Aating Besratary

TET:
Enslse
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" gver amd upon & state highway, Ho. )]

In the Matber of the Application of ) o )
TEE TRTVER end RIO GRANIE WESTERN ) o .
RAIIROLD COMPANY, = Corposration, amnd ) Cese No. 271
Wilsen MeCartay snd Eenvy Swan, True-
tesz of the property therecf, im Re— )
organization Proceedings for permis-—
sion to comstrues, waintein and op- )
erate o otenderd gauge reilroad track

T-114, and seven county Righweys in
Utah County, Ubsh.) | ‘ h

By the Commissicn:

The above—entitled .e.pplicaticu ‘of The Deaver and Rio Orende Western
Baiiroad Compeny, & sorporatiom, =ad Wilsom Mclarihy snd Henwy Swen, Trustees,
wes Tiled witk the Camtissicn July 18, 1943,

The Commlssion ardeved the matter handled under summary procedure ac—
car&iné +6 f%s Tules of practice snd proesdurs waich provide for an investige-
+tien ané the issusnce of a tentetive order, subject to the righ{ of any inter~
estod periies to protest within the time speclfied m the order.

From the investigetlion made by the Commission, a;id from thé ;v.-ecord and
file in this matier which aTe heredy r.*..aﬁe & part hereo? by pefsrence, the Com~
migsaion mekes the following fix;eingsi '

Thazt The Denver end Ric Grande Western Heilmoad Company is e corpora=
tiom, organized smd existing under and by virtue of the laws ot the State of
Delawere, end 15 authorized to de business in the State of Utah =s & common
mnesoer cé_*rier of 'prqpsrty and persons; thet Wilson MeCarthy and Henry Swen eTe
Tmistess of the pmp_érty of said :-eilroad CompInY in‘reorganiza‘bion proceadings
méer Sscilop T7-B st the Bembruzbey Aet as smemded; end that the seid The
Denver aﬁa Ric Grapnde Western Railrosd Compauy, = corporation, is subject to
the juriséistion of the Publie Service Oommission of the State cl’_'Jtah.

o That she a’pﬁlicaﬁ‘cs ons end operste s line of sianderd gage rail:-ogd,
smeng other pleces, in Utek, between Prove, Tizh cmty Tfsh, and Sett Deke
City, Selt Leke County, Uteh; that the mein line of saié reilroad .nee_‘.'_ Géngm,
4ok County, Useh, now cTosses eertalin county Toads and state highwey U-114 et

grade; +that the aprlicents propose to cuastruct 2 second main track near said




Case No. 2710

-2 -

Geneve, Utan, pevellel to the sall mmin line irmek, whiiech s2i8 second mein track

will, vhen comnstructed, cross at grede seil higaweys ef the following described

. iocatioms:

A eounty higbwey, at m.p. 703 plus 1455 feet of the mein line
of the D& R.C.FW.RR., in the NW-1/4 of Bec. 2 Twp. ¥ south, R. 2 E.,
Ttdh County, approrimetely 350 feet sonth amd 700 feet east from
the H¥ corner of Sec. 2, snd 41B £3, southemsterly =long the cenbter
lins of present main treck from the nerth line of said Sse. 2.

& ccm.ﬁty highway, 2t m.p. 70-‘: plus 2203 feat of the main line
of the D.& R.G.%.R.R., ic the \".E‘f-l/ﬂ of See., 34, Twp. & Seuth, 2.
2 B., Tiah County, sprroximsiely 1350 feet spouth and 475 feet eest
*yom the northwsst coraer of the ¥E-1/4 of See. 34, and 2100 Yeet
goutheasteriy along the center ling of preseat meln track from tle
north line of said Ssc. 34, ' :

A oounty highwey, &b n.De 704 plus 3230 Teet, on Section line
between Sec. 27 and 3¢, Trp. & Sovih, R. 2 B., Ttah Cowmty st 2
polnt 1830 feet east from the SW cormer of seid Ses. 27.

A pounty highwer, =% m.p. TOT pius 4597 feet, oo Sectien line
between Seé. 21 ané 28, Twp. b Soutkh, R. & E., Ttan -Jounty, et a2
point spyroximately "'050 feet west frex the ncortheast cormer of
ggii Sec, 28.

2 gounty highwey, &f m.p. 706 plue 236% feet, on line hetween
he NW-1/4 snd SW-1/4 oFf See. 21, Twp. & touth, B. 2 E., Thah Couwnty,
at & point apvmzuuataly 1835 feet east from She west lize of said
Sec. 16.

L eovnty highway, =t nm.p. 707 ;I:us 178 Peet, on Seciion line
between Sec. 15 znd 21, Iwp. € South, R..2 E,, TY ah County, at a
point eppromimately D20 feet eust from the southwest corner of sznif
Sec. 18.

Stete highwey U-112 &% m.p. 7PO7 plus B35 Test on Sectisn line
between Sec. 15 sund T'?, ng & SBeuth, R. 2 E., Utaeh County, at 2
point eppmmmavely 80 feet aorth Jyow the southwest corner of
seid Seg, 15.

ounty highwey ersssing to Geueve Steel Piant at m.p. "0
feet, &n Seetisz lime betwser Sec. § snd 17, T 5 South,
Ea, Uteh County, et 2 'ocu:" approximstely 2700 feet west Trom
the northesst sornex of said Sec. 17.

g shomn by blueprint etbacked to syrlication, and by reference hersby made a part

Thet the construetion, operation end meintemence of ths propesed second

rain track wiil be in the public interest 5:;;3 will not create any undus hazerds 6

motorists or cthers L.Slng The cmssm;, anfd wilt i‘ac;utate the mvemen* Gf treffic

to the Geneve Steel Plent at CGeneve, Utah, without ind SI"u]}le" of trefiic :rovlrlg

the main line of sald sppiisents,




STATE OF UTAR

— DEPARTMENTAL MEMORANDUM Gt TThE
DEPAR:. mmp ' DATE: July 20, 1943
DEVISFON Ingpection ’ FRLE:
Fr——" Public Service Commission | SURTECT: Report of lavestigation
made regerding applica-

| DrvIsIoN tlon made by The Dernver
o and Bio Grande Western
Railroad Company to pon-
gtruet 2 second waln
line track paralleling
their present main line
track in Tiah County,

To the Gomnriss.i ong

on July 1s, -Befitor and Rio Grande Western Rail-
roed Gompany riled an application with the Publie Serviece Com=
mission requesting permisaion to éonstrueﬁ & second main line
track parallel to their present @mein line frack In Utah County
between mile post 702 plus 3,136 fest and mile post 708 plug
2,240 feet, Ip the applizetion the Rallrosd Com_rpanyr asks fopr
_ Permission to croas _eig];it highways six_or which sre ciesignatéd
&3 County Roads and two of lfhiéh az-s. designated es Htute Eighways}
nemely, Tll4 and 8R7D. ‘The purcoss of thiz second main line
-!:rs,ck. is to serve the Genevs Stesl ?1ant without interruption
to thelr main line of tréffic. .
| On Tuly 18, 1943, I made ag iaspection of the crossing
sites, and I recommensd 1o the Puoblie _Service Commission that this
' appl:tcatidn be granted; that the Danver and-Rio_G:r-arﬂe Wegbern
Railroa& Company be .requimd to' properly bond the tracks inm order
that the crossing’ signais will give tﬁz Anecessary warning to - .
motorlsts; enc that the new trsck be constructed at grade with
the other mein Iine tratk in case -of the necessity of Lmprove~
ment to Lhe present Stute Highwey.,




- o

I was informsd by officials of the State Road Commission
thet there wes me objectlon to this work being done providing
this track was bullt at grade with the present treck. I hsve zlso
baen informed thet the offidlals of TUtah {ounty will approve tH s
program zs outlined _-by the Denver and Rio Grande Western Rallroed
Commeny. '

’ Respectiully submitied,

obert K. a ter
Inspector
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Provo.Uranw
Tuly 23, 1943

et

Honorzble Board of Gounty Cummissionsrs
City & Couniy Bullding
Provo, Tieh '

Gentlemen:

I went cver tke D. & R.G. BR. today, from the viaiuct on West
Center Street norith to the Gepeve plent ang inspected grads cross-
ings as indicated on the BIlueprint, and report spd recommend me
follows: :

Bighway Crossing at K.P. 703t 1433, Visibility cleaT, exmcapt
Lor & few useless Lreeg or the Bast side of brack. Highway road
grade good. Highway Crossing st M.P. 704 « 1203, Visgibility clesr,
County Roed grade both sides of R.R, track Bhouid be raised to grade
of treek for s &lstence from trecks of gt lesst 100 feet. Highway
Crossing MLE. V04 + 3280'. Visibility clear, szcept Por & few trees
on egat slde of R.R, tyeck. OCounty roed greds on West pide should
be raised t¢ grede of tracks. Highway Crossing M.T. 705+ 4507t
Visibility clesr. Eighway grade should be relsed to level of H.R.
tracks on the west sids. Highway Crossing M.P. 706 « 23657. Vi~
ibility clesr, Highway grade ok. Highway Crossing M.D, 707 - 1784,
Tisgibllity clear, exeept for bheet loading steticn on West side of
tracks, Highway grede from the west and between the twe R.R. tracks
skould be raised to grade ¢f R.R. track. Highway Croseing 707 + 835
ek, Highwey crossing 768 « 995', Eutrance into Stoel Dlanb, Vis—
ibility clear. Highway grade should bBe reised on wost side,

I Iind no yosson why bhe reguest of the Denver & Rio Grande
Western R.R. Company should not be granmted.

Very truly youre,

HI#/beb Ttsh County Surreyor
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