Dennis M. Astill

DENNIS M. ASTILL, PC

9533 South 700 East, Suite 103
Sandy, Utah 84070
Telephone: (801) 990-4930
Facsimile: (801) 990-4931
Attorneys for Anderson Entities

MOTION FOR MODIFICATION
OF SCHEDULING ORDER

)
In the Matter of Union Pacific Railroad’s )
Petition for Relief against the Utah )
Department of Transportation )
)
)

DOCKET NO. 09-888-01

Anderson Geneva, LLC, Ice Castle Retirement Fund L.L.C., and Anderson Geneva
Development, Inc. (the “Anderson parties™), by and through their counsel of record, hereby
move the court for a modification to its Scheduling Order dated October 28, 2009. The
Scheduling Order at that time provided UDOT and Union Pacific Railroad, the only two named
parties, three full months to perform discovery and three and a half months before a hearing
would be held. Orders have now been entered by the Commission allowing intervention by the
Town of Vineyard and the Anderson parties. However, these Orders were issued on December
16, 2009, and December 21, 2009. Since it has only been a week since the new parties were
added to the proceedings, responsive pleadings are still being filed. Now that the parties are

known, the discovery and hearing schedule should be adjusted to accommodate all parties.



The Anderson parties are hereby requesting a period of at least three months after
responsive pleadings are filed in which to conduct discovery and further request that the hearing
date be modified to allow for adequate preparation after discovery is completed.

Discovery is especially important to the Anderson parties because they were not allowed
to participate in the conduct of the site survey. Further, it is believed that it is equally important
to the Town of Vineyard because the appeal of Union Pacific has the potential of eliminating a
critical public crossing, creating an area that is more than two-thirds of the length of the Town
(over two miles) with no public rail crossings available to residents or land owners within the
Town.

Respectfully submitted this 29" day of December, 2009.

DENNIS M. ASTILL, PC LAW FIRM

signed by Dennis M. Astill on 12-29-09
By:

Dennis M. Astill
Attorneys for Anderson entities



CERTIFICATE OF SERVICE

| hereby certify that on the 29" day of December, 2009, a true and correct copy of the
foregoing Motion for Modification of Scheduling Order was served to the persons and in the
manner below:

Michael Gisnberg, Assistant Attorney General (X) U.S. mail, first-class, postage prepaid
Division of Public Utilities () Facsimile
Box 146751 () Hand Delivery

Salt Lake City, Utah 84114-6751
counsel for the Division of Public Utilities

Reha K. Deal

Union Pacific Railroad

280 South 400 West, Suite 250
Salt Lake City, Utah 84101
counsel for Union Pacific Railroad

Renee Spooner, Assistant Attorney General
4501 S 2700 West

Box 148455

Salt Lake City, Utah 84114

counsel for UDOT

Bruce Jones

3600 South 700 West

Salt Lake City, Utah 84119-4122
counsel for UTA

David L. Church
BLAISDELL & CHURCH
5995 South Redwood Road
Salt Lake City, Utah 84123
counsel for Vineyard Town

() Overnight courier

(X) U.S. mail, first-class, postage prepaid
() Facsimile

() Hand Delivery

() Overnight courier

(X) U.S. mail, first-class, postage prepaid
() Facsimile

() Hand Delivery

() Overnight courier

(X) U.S. mail, first-class, postage prepaid
() Facsimile

() Hand Delivery

() Overnight courier

(X) U.S. mail, first-class, postage prepaid
() Facsimile

() Hand Delivery

() Overnight courier

signed by Dennis M. Astill on 12-29-09




