
QUOTE NO.
00023518

 REV DATEREV.FILE 1 01/05/2011

SALES REPRESENTATIVE CUSTOMER REQUEST NO.  REQUEST DATE  EXPIRATION DATE
D'Ewart Representatives LLC, 425-485-6545 09/14/2010 02/04/2011

PRICE TERMS F.O.B. FREIGHT PAYMENT PAYMENT TERMS
Escalation/De-Escalation FOB Factory Prepaid & Charge Net 30 Days

CUSTOMER ( 000644-000 ) SHIP TO (000644-000 )
PacifiCorp
Accounts Payable Department
P.O. Box 3040
Portland, OR 97208-3040

PacifiCorp
TBD
Portland, OR 97208-3040

ITEM QUANTITY PRODUCT NUMBER / DESCRIPTION UNIT PRICE EXTENSION ($)

001        1,200 Ft T0002RR15B3-00           0.8750 Ft         1,050.00
TREE WIRE 2 ACSR 6/1 REG 15kV 75
3Lyr .015 0.075 0.075 CH56 BLK 1C
CTO

TREE WIRE CTO 2 AWG ACSR, 15kV 6/1 Regular Round ,
Right Hand Lay, H19 Temper, 75 Degree Temp Rating, 3
Layer, .015 Semicon Conductor Shield, 0.075 HMWPE
Insulation, BLACK 0.075 CH56 Jacket, 0.646 Finished
Cable OD, Single Conductor

COMMODITY PRICE
Aluminum       1.0251 / Lbs

REQUESTED DELIVERIES
REQUESTED DATE QUOTED SHIP DATE QUANTITY

02/18/2011 02/18/2011        1,200

REEL
SHIP BY    #CTNS   QUANTITY UM  DESCRIPTION
Will Advise     1       3000 Ft  REEL WD 42.0 X 27. 5 X
18.0 X 31.0 Wide
-0% to +5%

002            6 Ea VTST-1          14.6100 Ea            87.66
Vise Top Stringing Tool, Celcon, .55
Lbs 50 Per Box

Vise Top Stringing Tool, Celcon, .55 Lbs.
Standard Box Quantity = 50 Pieces. MPS# 1040 Rev0

TOTAL         1,137.66

All pricing shown is net; no further discounts appl y.
 
Any requirements beyond those specifically mentione d herein must be submitted to
Hendrix in writing in the form of a complete techni cal and commercial request.
 
Prices are valid only for quantities, cut lengths, reel sizes, packaging and payment
terms as quoted.
 
Current Lead Time is 6 weeks, subject to confirmati on at time of sale.
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This quote does not include -0+5% tolerance on cabl e lengths nor escalation/de-
escalation calculation.
 
Prices furnished are based upon the preceding month 's average published price for MW
US Transaction aluminum ingot per pound and Comex h G 1st Pos copper per pound as
published each month in the McGraw Hill publication  "Metals Week".  In the event of
changes in the base metal prices, all quoted prices  and unshipped order balances
will be adjusted at the time of shipment, based on the preceding month's average
price, to reflect a change in the price of the fini shed product.
 
 
 
** MINIMUM MANUFACTURING QUANTITY QUOTED **
 
** 6 WEEK LEAD TIME **
 
** FREIGHT TERMS ARE PREPAID & CHARGE **
 
 
Quoted by Maret Berkowitz
mberkowitz@Hendrix-wc.com
TEL (603) 249-1235
FAX (603) 673-1497

TERMS & CONDITIONS OF SALE Marmon Utility
 
 
 
TERMS & CONDITIONS OF SALE  MARMON UTILITY LLC (MAR MON UTILITY)
 
1. Acceptance; Agreement. This document, including these Terms and Conditions (collectively  “Agreemen t”), supersedes all other agreements, oral or writt en, and
all other communications  between the parties sugge sting additional or different terms. It represents the final and complete  understanding of the partie s and may
be amended or canceled only by written agreement si gned by  both parties. This Agreement expressly lim its acceptance to these terms; no order shall have any
force or effect until acknowledged in writing by Ma rmon Utility; and any proposal for additional  or d ifferent terms or any attempt by Buyer to vary in a ny degree any
of the terms hereof is hereby  deemed material and is objected to and rejected. No terms of any docume nt or form submitted by  Buyer shall be effective t o alter or
add to the terms and conditions in this Agreement. Unless  otherwise stated herein, Buyer’s receipt of  any portion of the goods (“Goods”) shall constitut e
acceptance of this Agreement and all of its terms a nd conditions, unless Buyer immediately  returns al l such Goods.
 
2. Terms of Payment. Payment terms are net 30 days from the invoice date. All late payments will  be s ubject to a late charge of US prime rate plus 2% an nualized.
Shipments and deliveries shall at  all times be sub ject to the continuing approval of Marmon Utility C redit Department, upon whose  information Marmon Ut ility may
decline to make shipment or may require payment in advance or  other arrangement to assure due payment .
 
3. Prices. Prices, including delivery terms, are su bject to change without notice to reflect Marmon  U tility’s prices at time of shipment and increases i n labor or other
costs. Marmon Utility reserves  the right to correc t any obvious errors in specifications or prices. M inimum invoice charge is  $500. All amounts owed to  Marmon
Utility shall be paid without abatement, deduction or set off.  4. Delivery and Transportation Terms. Shipments invoiced at 5,000 feet or more for cable or  $3,000 or
more of accessories are sold F.O.B. shipping point,  freight prepaid and allowed, where  within the con tinental United States. Shipments of less than 5,00 0 feet
($3,000 for accessories)  are sold F.O.B. shipping point, with shipping and handling charges added to the invoice.
 
5. Cancellation. Acceptance by Marmon Utility of Pu rchaser’s written order constitutes a binding  cont ract between the parties which, except as otherwise
specifically provided herein, may not be  canceled or modified without the parties’ mutual consent. In  the event Purchaser refuses to accept  goods order ed it will be
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liable for Marmon Utility’ cancellation charges whi ch shall not exceed the  purchase price of the unde liverable goods. Cancellation by Purchaser of order ed wire and
cable  goods will result in cancellation charges de rived from the below formulae:  a. A minimum charge  of 20% of the sales price will be paid by Purchase r for
cancellation of  goods scheduled for fabrication 90  days or more subsequent to the date Marmon Utility   receives notice of cancellation.  b. A minimum ch arge of
50% of the sales price will be paid by Purchaser fo r cancellation of  goods scheduled for fabrication less than 90 days subsequent to the date Marmon Uti lity
receives notice of cancellation.
 
In the event the above formulae are inadequate to c over costs incurred by Marmon Utility incident  to fabrication and prior to its receipt of notice of c ancellation,
Purchaser shall reimburse Marmon  Utility all such costs incurred. Additionally, completed or partiall y completed units fabricated  pursuant to order sha ll be paid
for by Purchaser at 100% of the per unit price.
 
 
Marmon Utility
 
 
 
6. Taxes. Prices do not include any sales, use, exc ise, privilege, or other taxes or assessments now  or hereafter imposed or levied by or under the auth ority of any
federal, state, or local law, rule or  regulation c oncerning the Goods sold hereunder or the manufactu re or sale thereof. If Marmon  Utility pays any suc h taxes or
assessments, Buyer shall, upon demand, reimburse Ma rmon Utility  for such amounts.
 
7. Risk of Loss. All risk of loss or damage to Good s shipped hereunder shall pass to Buyer upon  deliv ery thereof to Buyer, to its designated agent, or t o a carrier for
delivery to Buyer, whichever  occurs first. Unless otherwise stated, all shipments will be made F.O.B.  point of manufacture.   8. Delivery. All shipping dates are
estimates and are based upon prompt receipt of all necessary  information. Delays in securing Buyer’s approval of necessary specifications or samples of  products
and materials shall, if Marmon Utility so chooses, extend the date of delivery. Marmon  Utility shall not be liable for any claim, loss, expense, or dama ge of any kind
whatsoever for  delays in delivery.
 
9. Warranties and Limitations on Warranties – Hendr ix Brand.  a) Marmon Utility expressly warrants tha t the Goods (i) will conform to the descriptions  a nd
specifications incorporated herein within the guide lines established herein and (ii)  will be free fro m defect in material and workmanship for a period o f one year
after  shipment. THESE ARE MARMON UTILITY’ ONLY WAR RANTIES. MARMON  UTILITY MAKES NO OTHER WARRANTY OF  ANY KIND WHATSOEVER,  EXPRESS
OR IMPLIED. ALL IMPLIED WARRANTIES OF MERCHANTABILI TY  AND/OR FITNESS FOR A PARTICULAR PURPOSE ARE HER EBY DISCLAIMED  BY MARMON
UTILITY AND EXCLUDED.
 
b) If Buyer notifies Marmon Utility in writing with in the warranty period of a defect in  material or workmanship in any Goods or part thereof sold hereu nder, and if
Marmon  Utility determines, after appropriate tests  and inspection, that such goods or part thereof  a re not in conformity with the warranty given hereun der, Marmon
Utility will repair,  replace, or refund the purcha se price, at its sole option. This shall be Buyer’s  exclusive  remedy for Marmon Utility’ liability he reunder. Any claims
not made within the  warranty period are deemed wai ved by Buyer.
 
c) Marmon Utility’ liability to Buyer or anyone cla iming through or on behalf of Buyer,  with respect to any claim or loss arising out of this transactio n or alleged to
have resulted  from an act or omission of Marmon Ut ility, whether negligent or otherwise, and whether  in tort, contract, or otherwise, including failure  to deliver,
delay in delivery, or breach of  warranty, shall be  limited to an amount equal to the purchase price o f the Goods or part  thereof with respect to which such liability is
claimed or, where appropriate and at the  option of  Marmon Utility, to replacement of the Goods or par t thereof. In no case will  Marmon Utility be liabl e for any
bodily injury, death, or property damage resulting from  or in any way arising out of the goods or the ir sale, use, or manufacture. IN NO EVENT  SHALL MA RMON
UTILITY BE LIABLE FOR INCIDENTAL OR  CONSEQUENTIAL DAMAGES, LOSSES, OR EXPENSES ARISING OUT OF THIS  T RANSACTION.
 
d) If Buyer or any other person, without the prior written consent of Marmon Utility, repairs  or modi fies all or part of the Goods, or if the Goods are not installed or
used in  compliance with Marmon Utility’ directions , this warranty shall be void.
 
10. Warranties and Limitations on Warranties – Keri te Brand.
 
Marmon Utility
 
 
 
a) WARRANTY - Marmon Utility LLC. warrants solely t o the Purchaser that any  wire or cable of its own manufacture ("Product") and supplied to the Purchas er will
be  free from defects in material and workmanship p rovided the wire and cable are employed  under cond itions contemplated and covered by the design
specifications, and provided  further that the wire  and cable are installed, spliced, terminated, main tained, and operated  in accordance with Marmon Uti lity LLC's
recommended standards and procedures.
 
b) If a Product fails electrically while in service , Purchaser shall notify Marmon Utility LLC within (5)  days of the discovery of such failure, and sha ll permit a
representative of Marmon Utility LLC a  reasonable opportunity to inspect the Product. If it is mutual ly determined by Marmon Utility LLC and  Purchaser that the
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failure is the result of defective material or work manship, Marmon Utility LLC's sole  responsibility under this Warranty shall be to repair or replace t he defective
Product, the  choice of which will be Marmon Utilit y LLC's option. If Marmon Utility LLC chooses to re place the defective  Product, the new Product will be delivered
free of charge to the delivery point called for  in  the original order.
 
c) Marmon Utility  LLC will not be responsible for any damage or failure caused by Purchaser or any th ird  party, including without limitation, Acts of G od.
 
d) Marmon Utility LLC will not be responsible for a ny defects or repairs to, or replacement of, adjace nt or  connected equipment to which the Product may  supply
electrical power or from which it  may take electri cal power, or with which it may, in any manner, be associated. Marmon Utility LLC  will not be respons ible for any
incidental or consequential damages whatsoever, eit her  direct or indirect, resulting from a failure o f the Product.
 
e) THE FOREGOING WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER  WARRANTIES WHETHER WRITTEN, ORAL, EXP RESSED OR IMPLIED,  INCLUDING
BUT NOT LIMITED TO ANY WARRANTY OF MERCHANTABILITY  OR FITNESS FOR A PARTICULAR PURPOSE.
 
11. Indemnification  a) If the Goods are manufactur ed in accordance with specifications or other direc tions  provided by Buyer, Buyer shall indemnify, de fend, and
hold harmless Marmon Utility  against all claims, l osses, liabilities, and expenses (including attorne ys’ fees), which  Marmon Utility may incur or becom e liable to
pay with respect to such Goods, including  (without  limitation) claims relating to patent, trademark, copyright infringement, or  unfair competition, cla ims of non-
compliance with any federal, state, or local law or   regulation, and any other claim of any third part y which relates to or in any way arises  out of suc h specifications
or other directions provided by Buyer.
 
b) Buyer shall also indemnify, defend, and hold har mless Marmon Utility against all  claims, losses, l iabilities, and expenses (including attorneys’ fees ), which
Marmon  Utility may incur or become liable to pay w hich relate to or in any way arise out of  Goods su bjected to: (i) improper installation or storage; ( ii) accident,
damage,  abuse, or misuse: (iii) abnormal operating  conditions or applications; (iv) operating  condit ions or applications above the rated capacity of th e Goods.
 
12. Patents. Except as provided in Section 10A with  respect to Goods manufactured in accordance  with specifications or directions provided by Buyer, and
provided Buyer has made all payments  due hereunder , Marmon Utility shall defend, at its expense, any suit or proceeding brought against  Buyer based upo n any
claim that the Goods or any part thereof infringe a ny United States patent  issued as of the date of M armon Utility’s quotation and shall pay any damages  and costs
awarded  therein against Buyer, provided that Marmo n Utility is notified promptly in writing of such c laim  and is given full authority, information and assistance by
Buyer to defend or settle the suit. If the
 
Marmon Utility
 
 
 
Goods or any part thereof are deemed to infringe an y such patent, Marmon Utility shall, at its  expens e and sole option either; procure for Buyer the rig ht to
continue using said Goods or part;  replace them wi th non-infringing Goods or parts; modify them so th ey become non-infringing; or  remove them and refun d the
purchase price for them.
 
13. Force Majeure. Marmon Utility shall not be liab le for any delay in or failure of performance  here under due to any contingency beyond its reasonable control,
including without limitation: an  act of God; war; civil commotion; sabotage; labor dispute, explosion ; fire; accident; power or  equipment failure; inab ility to obtain
suitable or sufficient labor, fuel, power, or mater ial; delay of  carrier; embargo; or any law, ordina nce, rule, or regulation, whether valid or invalid,  including but  not
limited to priority, requisition, allocation, or pr ice control.  14. Default. If Buyer is in default o r commits a breach of any of the provisions of this  Agreement,  Marmon
Utility shall have the right to cease work hereunde r immediately. Further, if Buyer fails  to cure suc h default or breach within ten (10) days after writ ten notice thereof
from Marmon  Utility, Marmon Utility may terminate this Agreement by written notice to Buyer. If Buyer  cures  such default or breach within said ten (10)  day period,
this Agreement shall remain in effect,  except for any adjustments to price, delivery terms, or other provision hereof which are necessary  or appropriat e because of
any permitted cessation of work by Marmon Utility.  15. Storage. If Buyer is unwilling to accept shipm ent of the Goods on the agreed shipping date,  Marm on Utility
may, at its option, place them in storage and bill Buyer for reasonable storage  charges. In such case , risk of loss shall pass to Buyer when the Goods a re placed in
storage, and  the date the Goods are placed in stor age shall constitute the date of shipment for purpo ses of  beginning the warranty period.  16. Materia l Return
Policy. Marmon Utility reserves the right to refuse  return requests of any  material. All material ret urns must be pre-authorized by Marmon Utility, be i n original re-
saleable  condition, and have a written “Return Aut horization” issued. A minimum Restocking Fee of 25%   of the original invoice amount will be charged fo r all
returns. The returning party is responsible  for al l prepaid freight costs back to the Marmon Utility point of origin.  17. Waiver. Failure of Marmon Uti lity at any time to
require Buyer’s performance of any obligation  unde r this Agreement shall not affect Marmon Utility’ r ight to require performance of that  obligation. An y waiver by
Marmon Utility of any breach or default hereunder m ust be in writing  and shall not be construed to be  a waiver of any continuing or succeeding breach or  default, a
waiver or modification of this provision itself, or  a waiver or modification of any right under this  Agreement.  18. Assignment. Buyer shall not assign this Agreement
or any monies due or to become due  hereunder, with out Marmon Utility’ prior written consent, and any attempted assignment without  Marmon Utility’ prior  written
consent shall be void and, at Marmon Utility’s opti on, grounds for  termination of this agreement.  19 . Governing Laws. This Agreement shall be construed  in
accordance with the laws of the  jurisdiction in wh ich is located the plant of Marmon Utility producin g the Goods, as indicated on  the front hereof.
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