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Q. Mr. Dickinson, are you familiar with Lance Kippen’s testimony that “there has been 1 

the placement of electrical devices and signage on the UP right-of-way” which he 2 

described as “a clear violation of UP’s property rights”? 3 

A. Yes. 4 

Q. And have you had the opportunity to review Exhibit UP_(LK-1)? 5 

A. Yes.  6 

Q. Did Logan City place the signage Mr. Kippen referenced within Union Pacific’s right 7 

of way? 8 

A. Unfortunately, Mr. Kippen is correct that signage was mistakenly placed within the Union 9 

Pacific right of way by Logan City’s contractor.  10 
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Q. Can you please describe how that occurred? 11 

A. Due to the delays that the City and contractor experienced trying to negotiate with Union 12 

Pacific to complete the project in accordance with the design plans that were reviewed and 13 

approved by Union Pacific, the construction team was forced to make last minute changes 14 

to the intersection to avoid the Union Pacific right of way. The focus was to ensure safety 15 

to vehicular travel with emphasis on pavement markings and vehicular warning and 16 

regulatory signs. Unfortunately, the City’s contractor placed pedestrian warning signs 17 

within the right of way even though the walkway was not finished due to the issues with 18 

finalizing an agreement with Union Pacific. There were also vehicle regulatory signs that 19 

were installed as per the plans in a location within the right of way.  20 

Q. Prior to reviewing Mr. Kippen’s testimony, had Union Pacific raised this issue with 21 

Logan City? 22 

A. No. We would be happy to remove the signage from the right of way if Union Pacific 23 

would like, and would have done so previously if we had been asked.  24 

Q. Does Logan City have any information as to how the electrical devices shown in 25 

Exhibit UP_(LK-1) came to be located within Union Pacific’s right of way? 26 

A. Yes. According to our information, Geary Electric, which was Union Pacific’s contractor, 27 

installed that equipment under Electrical Permit #18-45679, which had been issued by the 28 

City.  29 

Q. Attached to your written testimony is Logan Exhibit 13. Is that the permit you just 30 

referenced? 31 
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A. Yes. As you can see, Geary Electric is listed as the electrical contractor and Union Pacific 32 

is listed as the tenant/project owner. 33 

Q. Was that electrical equipment inspected?  34 

A. Yes, Geary Electric requested a power-to-panel inspection, which authorizes energizing 35 

the equipment and setting the meter. The City performed that inspection on November 30, 36 

20108, and indicated it was okay to install the meter. The meter was then installed on 37 

December 3, 2018. The City will not perform the power-to-panel inspection or install the 38 

meter without a request from the electrical contractor. 39 

Q. Does Logan City have any information on who the customer for that equipment is?  40 

A. Yes, utility billing files show the customer as Union Pacific, and Union Pacific has received 41 

a small bill each month.  42 

Q. Are you familiar with Paul Rathgeber’s testimony that Union Pacific made “several 43 

good faith negotiated proposals” to Logan City for the terms of the maintenance 44 

provision of the Construction Management and Maintenance Agreement for the 1400 45 

N crossing and “[t]he City made no reasonable counteroffers”? 46 

A. Yes.  47 

Q. Do you agree with that testimony? 48 

A. No.  49 

Q. Can you please explain why? 50 

A. As I previously testified, after receiving the draft agreement, the City requested that Union 51 

Pacific remove the annual maintenance fee provision to be consistent with Utah 52 

Administrative Rule 930-5-8. The email response we received, which is Logan Exhibit 5, 53 
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included three proposals—the first was to accept the agreement as written, the second 54 

included a lump sum for a certain number of years’ maintenance, and the third was that 55 

either the City or UDOT would be responsible for reimbursing Union Pacific for annual 56 

maintenance. In response, we proposed either delaying any maintenance fee obligation 57 

until we could resolve this dispute or that we enter a three-year agreement under which the 58 

City would pay a maintenance fee of $1000 per year. We made the latter offer even though 59 

we felt it was inconsistent with Utah Administrative Rule 930-5-8, such that we would be 60 

voluntarily taking on an obligation the City did not have. In response, Union Pacific 61 

proposed reducing the annual fee to $9180 per year. We did not see this as a reasonable 62 

compromise. Even after the emergency rule became effective, which we saw as resolving 63 

any uncertainty as to maintenance fee obligations, Union Pacific continued to insist on 64 

Logan City agreeing to a perpetual maintenance fee. While Logan City was willing to 65 

compromise and agree to some maintenance fee obligation, at one point including as much 66 

as a lump sum payment of $40,000 for a four-year period for three crossings, it was not 67 

willing to accept a perpetual obligation when we did not feel the Administrative Rule 68 

imposes or allows Union Pacific to require that obligation. When it became clear to us that 69 

we were not going to be able to reach an agreement without some perpetual or long-term 70 

annual maintenance fee obligation, the City determined it was necessary to bring this issue 71 

before the Public Service Commission and get its interpretation of Utah Administrative 72 

Rule 930-5-8. 73 

Q. Does this conclude your testimony? 74 

A. Yes.75 
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