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Issues Set Forth in Autotel’s Petition








Issue 1:  Is Qwest required to transport and terminate telephone exchange traffic and exchange access traffic delivered to a tandem by Autotel to another tandem?





Autotel Position:  51.305  Qwest is specifically required to interconnect at the trunk interconnection points of a tandem switch for the transmission and routing of telephone exchange traffic, exchange access, or both.  Qwest will have to configure its network to comply with the regulation.





Qwest's Response:  Qwest is not obligated to reconfigure its network for Autotel to provide such intertandem trunking.  Qwest does not do this for itself.





Qwest’s Final Matrix:  Qwest is not required to reconfigure its network to transport traffic for Autotel without compensation. Therefore, Autotel is required to establish a connection to each Access Tandem serving landline customers to which it wishes its customers to be able to terminate calls or from which calls may be originated to its customers.





Torrence Direct Testimony:  “ Qwest has deployed an Access Tandem network architecture in which all End Office switches within a LATA subtend an Access Tandem or one of multiple Access Tandems in LATAs with more than one Access Tandem.  This architecture allows for the origination , transport and termination of (Qwest’s) toll traffic.”





Discussion:  There is no need for Qwest to reconfigure its network to provide intertandem trunking between Qwest’s local and access tandems.  According to Qwest’s witness, it is technically feasible for Autotel to interconnect at a single Qwest access tandem and for Qwest to transport and terminate telephone exchange and exchange access traffic throughout its network.  





The interconnection agreement should contain terms and conditions which allow Autotel to interconnect at a single Qwest access tandem for the transmission and routing of telephone exchange and exchange access traffic.








Issue 2:  Can Qwest refuse to provide the facilities and equipment used for interconnection, access to unbundled network elements and the exchange of traffic?  If so, under what conditions.








Autotel Position:  251(c)(2)&(3)  Qwest is required to provide the facilities and equipment for interconnection for the transmission and routing of telephone exchange service, exchange access and for network access to unbundled elements.  Qwest can not avoid these obligations by agreeing not to discriminate between carriers.  Nor does Qwest’s obligations to provide dedicated transport end at 50 miles.  Qwest must modify its existing network facilities at its expense to accommodate the requests of competitors such as Autotel.





Qwest's Response:  Per Qwest's SGAT, Qwest will provide up to 50 miles of direct trunked transport.  Beyond 50 miles, if Qwest has no available facilities, and the parties cannot agree on joint construction, either may seek Commission resolution.  [Unbundled elements have no distance limitation in Qwest's SGAT.  They are available if they exist.]





Qwest’s Final Matrix:  The issue was litigated and resolved in the 271 process.





Brotherson Direct Testimony:  “Qwest as part of its negotiation in the 271 process workshops has clearly agreed to build facilities if they do not exist and are within 50 miles of the particular office.”





Discussion:  Qwest asks that this issue be resolved by imposing the same terms and conditions on Autotel that Qwest had previously negotiated with some CLECs.  Section 252 [c][1] requires the Commission to “ensure that such resolution and conditions meets the requirements of section 251, including the regulations” in resolving the open issues.  Qwest’s request does not meet the statutory standard for resolving open issues.





It has been difficult obtaining Qwest’s position on this issue.  Qwest did not respond to Autotel’s inquiry during the negotiations or clarify its position during settlement discussions.  Qwest’s response appears to be an attempt to limit the scope of the issue to a previous decision by the Commission.  From Qwest’s response, one could conclude that Qwest’s feels it is only obligated to provide interconnection and network elements if it has existing excess capacity on its existing network.  Qwest’s obligation under both Section 251[c][2] and [3] is to provide interconnection and network elements on rates, terms, and conditions that are just, reasonable and nondiscriminatory.   Qwest routinely expands its network to better serve its own customers.  The Act requires Qwest to do the same for Autotel.  





The interconnection agreement should contain terms and conditions which require Qwest to provide interconnection and network elements  wherever its existing network is and its future network will be deployed.   Autotel accepts Qwest’s offer made in the 271 process for Qwest’s to build facilities if they do not exist and are within 50 miles from the particular office.








Issue 3:  Is Autotel required to accept from Qwest, reciprocal compensation only in the form of a credit?








Autotel Position:  51.703  Qwest is required to establish reciprocal compensation arrangements for the transport and termination of telecommunications traffic with Autotel.  Under Qwest’s credit method, Autotel would only be compensated if Qwest’s billing to Autotel was greater than Autotel’s billing to Qwest.  Autotel needs to be able to bill Qwest so it may receive the compensation it is entitled to.





Qwest's Response:  Qwest will debit a full rate element and then credit Autotel's bill for reciprocal compensation due Autotel.





Qwest’s Final Matrix:  Qwest has proposed the following language to address Autotel’s concerns: 


 IV.I2.a. A party providing two-way dedicated facilities will pay the other Party the rate set forth in Exhibit A less 50%.  Qwest will use its Reciprocal Compensation Method of Bill to calculate the rate described above if Qwest is providing the two-way facility to Autotel based on the following criteria.


2.a.1.  The Reciprocal Compensation Credit for two-way dedicated facility charges provided by Qwest shall be based on the rates listed on Exhibit A for three components: the Entrance Facility, Dedicated Transport (mileage) and Multiplexing.  The sum of these charges will be reduced by a factor of .50 (fifty percent) as a credit to reflect that the traffic on these facilities is relatively balanced.  The two-way facility charges and the facilities credit will appear on the current month’s bill to Autotel.  





Discussion:  Autotel does not accept Qwest’s proposed language.  Qwest’s proposal would allow Qwest to calculate the rate differently and presumably at a greater amount for Qwest provided transport than the rate Autotel would receive for the transport it provided.  47 CFR 51.711 requires that the “Rates for transport and termination of local telecommunications traffic shall be symmetrical,”  





The interconnection agreement should contain symmetrical rates for transport and termination of local traffic. The billing should be in accordance with the terms and conditions of the agreement.








Issue 4:  Is Qwest required to combine unbundled network elements so that Autotel may use the elements to provide a telecommunication service?








Autotel Position:  251(c)(3),  51.309(a),  51.315,  51.321  It is technically feasible for Qwest to combine loops and dedicated transport at the serving wire center and for Autotel to access unbundled network elements in the same manner that it interconnects with Qwest.  Qwest is required to combine the elements requested by Autotel and allow Autotel to access those elements at any technically feasible location.





Qwest's Response:  If Autotel wishes to purchase UNEs, the parties will enter into an amendment to provide terms and conditions.  In such case, the amendment will include standard UNE terms and conditions, per Qwest's SGAT.





Qwest’s Final Matrix:  Qwest will provide nondiscriminatory access to unbundled network elements (UNEs) and UNE combinations in accordance with applicable law.  In accordance with Para. 365 of the Triennial Review Order, Qwest is not obligated to provide dedicated transport between a wireless carrier’s switch and Qwest’s switch or between portions of the wireless carrier’s own network. In addition, loops and network interface devices are to be used to serve end users, and not to connect components of Autotel’s network.





Discussion:  Qwest has changed its position and now has offered to provide UNE’s and UNE combinations to Autotel in accordance with applicable law.  However, Qwest has reexamined Autotel’s request for UNEs and reviewed the FCC’s recent Triennial Review Order.  Qwest now claims it has found two instances where it believes Autotel’s request does not comply with the law. The first request being for the dedicated transport element and the second being for the loop element.





Autotel has requested the dedicated transport network element under Section 251[c][3] between the LEC wire centers within the LATA.   This unbundled network element request is consistent with 47 CFR 51.319[e] and the definition of dedicated transport found in paragraph 365 of the Triennial Review Order.  Autotel’s dedicated transport element request is in accordance with applicable law.





Autotel has requested  the loop network element to provide service to end users.  This is consistent  with Qwest’s position that the loop element can only be used to serve end users.  Autotel’s loop element request is in accordance with applicable law.





The interconnection agreement should contain terms and conditions that require Qwest to provide the loop and dedicated transport elements and to combine those elements.








Issue 5: Does the point of interconnection and the facilities used in a mid-span meet interconnection arrangement required further negotiations with Qwest before Qwest processes Autotel‘s request for facilities?  





Issue Resolved:  Qwest and Autotel have agreed to the following language:


V.B.  A Mid-Span Meet POI is a negotiated Point of Interface, requiring new construction by Qwest and is limited to the Interconnection of facilities between one Party's Switch and the other Party's Switch.  The actual Point of Interface and the facilities used will be subject to negotiations between the Parties.  Each Party will be responsible for its portion of the build to the Mid-Span Meet POI.  These Mid-Span Meet POIs will consist of facilities used for the Provisioning of one or two way Type 1 and Type2 and Jointly Provided Switched Access Interconnection trunks, as well as Ancillary trunks such as, OS, DA, and 911 trunk groups.





Issue 6:  When using Type 1 interconnection, is Autotel required to interconnect to a Qwest end office in each of Qwest’s local calling areas where Autotel provides service?








Autotel Position:  251(c)(2)(B),  51.305,  51.701(b)  Qwest is not specific on how issuing multiple numbers to a Autotel customer will implement LNP better than issuing only one number.  Autotel is not aware of any Type 1 CMRS switch that is capable of delivering traffic to more than one end office.  It is technically feasible to interconnect to only one end office and for Qwest to transport and terminate calls to and from another end office in a different Qwest local calling area.  The local calling areas of a CMRS carrier and a LEC are different.  Autotel does not have to conform its local calling area to Qwest’s.





Qwest's Response:  With Type 1 service Autotel must connect to an end office within each Local/ EAS calling area where it provides service.  Single Point of Interconnection (POI) per LATA involves tandem connection, e.g. Type 2 Wireless Interconnection Service.





Qwest’s Final Matrix:  Qwest is not required to transport calls from Autotel customers in one local calling area to any customers in another local calling area.  In addition, Qwest may not assign numbers associated with one wire center to customers in an area served by another wire center.





Torrence Direct Testimony:  “Under a Type 1 interconnection architecture, Autotel would acquire line numbers that will be associated with the End Office to which it is interconnected.  Autotel’s customers will then be assigned those numbers for their wireless service.  All calls from those line numbers will be treated the same way as any landline calls originating from that same End Office.  Autotel customers can make local, Intra-LATA and Inter-LATA calls.”





Discussion:   Qwest insists that Autotel should be required to interconnect where it does not seek interconnection. In addition, Qwest’s position has moved from requiring interconnection everywhere Autotel  provides service to requiring interconnection in every Qwest local calling area where Autotel’s customers would wish to call.  According to Qwest’s witness, it is technically feasible for Autotel to interconnect to a Qwest local switch and for Qwest to transport and terminate telephone exchange and exchange access traffic throughout its network.   Section 251[c][2][B] allows the requesting carrier interconnection with the local exchange carrier’s network “ at any technically feasible point within the carrier’s network;”.  The Act does not require Autotel to interconnect at multiple technically feasible points or where it has not requested interconnection.  





The interconnection agreement should contain terms and conditions that allow Autotel to chose its points of interconnection as long as the points are technically feasible.





The issue of number portability for Qwest numbers between Qwest wire centers is not relevant to the arbitration.  Neither party has sought terms and conditions for LNP to be included in the agreement.








Issue 7:  When using Type 1 interconnection, is Qwest required to provide any technically feasible type of signaling requested by Autotel?  If not, how does Autotel obtain the proper signaling so that Autotel’s equipment will be able to interconnect with a Qwest end office?  





Autotel Position:   251(c)(2)(C),  51.305,  51.301(a)  Most Type 1 CMRS switches, including those already owned by Autotel, are not capable of using MF signaling.  The kind of signaling used by most Type 1 CMRS switches is pulse and DTMF.   Qwest offers pulse and DTMF signaling to its own end users.  Type 1 interconnection using pulse and DTMF is technically feasible.  





Qwest's Response:  Qwest provides only wink start MF signaling.





Qwest’s Final Matrix:  DTMF and pulse signaling are outmoded technologies no longer being provided to new Qwest customers.  They may be provided to Autotel if requested and available, but only in accordance with the Special Request Process, which does not have a nonrecurring charge.





Discussion:  Qwest requests that this issue be resolved by Qwest through its own process instead of the present arbitration proceeding.  Section 252[c][1] requires the Commission to “ensure that such resolution and conditions  meets the requirements of section 251, including the regulations” in resolving the open issues.  Qwest’s request does not meet the statutory standard for resolving open issues.





47 CFR 51.305[c] states “Previous successful interconnection at a particular point in a network, using particular facilities, constitutes substantial evidence that interconnection is technically feasible at that point, or at substantially similar points, in networks employing substantially similar facilities.  Adherence to the same interface or protocol standards shall constitute evidence of the substantial similarity of network facilities.”





47 CFR 51.305[d] states “An incumbent LEC that denies a request for interconnection at a particular point must prove to the state commission that interconnection at that point is not technically feasible.”





The testimony of both Autotel’s Mr. Oberdorfer and Qwest’s Ms. Torrance provides evidence of previous successful Type 1 interconnection using DTMF and pulse signaling.  This is substantial evidence that Type 1 interconnection using DTMF and pulse signaling is technically feasible.  It is Qwest’s burden to prove to the Commission that Type 1 interconnection using DTMF and pulse signaling is not technically feasible.  Qwest has not done so.





The interconnection agreement should contain terms and conditions that require Qwest to provide MF, DTMF and pulse signaling with Type 1 interconnection.














Issue 8:  What is non-local traffic for LEC/CMRS interconnection?








Autotel Position:  51.701,  A call, which at the beginning of the call, originates and terminates in different MTAs is non-local traffic.





Qwest's Response:  In addition to InterMTA calls, non-local traffic includes calls carried by an interexchange carrier, jointly provided switched access traffic, certain transit traffic, and certain roaming traffic.





Qwest’s Final Matrix:  Whenever an IXC is involved in a call, the call is non-local whether within an MTA or not.





Discussion:  47 CFR 51.701 states in pertinent part:





[a] The provisions of this subpart apply to reciprocal compensation for transport and termination of local telecommunications traffic between LECs and other telecommunications carriers.


[b] Local telecommunications traffic.  For purposes of this subpart, local telecommunications traffic means:


[2] Telecommunications traffic between a LEC and a CMRS provider that, at the beginning of the call, originates and terminates within the same major trading area,





For determining reciprocal compensation, “local” is defined by where the call originates and terminates and not by what type of carrier is involved in the call.  





The interconnection agreement should contain terms and conditions which define non-local traffic as traffic, which at the beginning of the call, originates and terminates in different MTAs. 








Issue 9:  How should the construction of new facilities be handled?





Issue Resolved:  Qwest and Autotel have agreed to remove section XX from the interconnection agreement.








Issues Set Forth in the Qwest’s Response





Issue 1:  This is Qwest’s response to Autotel’s issue 1.





Issue 2:  This is Qwest’s response to Autotel’s issue 6.





Issue 3:  This is Qwest’s response to Autotel’s issue 8.





Issue 4:  This is Qwest’s response to Autotel’s issue 2.





Issue 5:  This is Qwest’s response to Autotel’s issue 3.





Issue 6:  Resolved.





Issue 7:  Resolved.





Issue 8:  Resolved.





Issue 9:  This is Qwest’s response to Autotel’s issue 7.





Issue 10:  Qwest has failed to state an open issue for the Commission to decide.   This issue should be dismissed.





Issue 11:  This is Qwest’s response to Autotel’s issue 4.





Issue 12:  Resolved.





Issue 13:  Resolved.





Issue 14:  Resolved.





Issue 15:  Resolved.








Conclusion:  The Commission should resolve the open issues in accordance with Section 251 and the implementing regulations.  








Respectfully Submitted:  December 9, 2003














 __________________________


Richard L. Oberdorfer
































