Q)/ PAETEC passionate about quality™

COMMUNICATIONS

August 13, 2004

Julie Orchard

Utah Public Service Commission
Heber M. Wells Building, 4™ Floor
160 East 300 South

Salt Lake City, UT 84111

Re: Application for Certificate of Public Convenience and Necessity to Provide
Facilities Based Local Exchange Service in the State of Utah

Dear Ms. Orchard:

Enclosed for filing please find an original and eight (8) copies of PAETEC
Communications, Inc.’s (“PAETEC”) application for a Certificate of Public Necessity
and Convenience to provide facilities based local exchange service in the state of Utah, as
well as a check in the amount of $100.00 for the filing fee. An electronic copy of this
application has also been emailed to the Commission at the following address:
Lmathie@utah.gov.

Please acknowledge receipt of the application by date stamping the copy of this letter and
returning it in the enclosed self-addresses, stamped envelope.

If there are any questions regarding this application, please do not hesitate to contact me.
Sincerely,

Larissa A. Herbowy %/é/\

Regulatory Analyst & CABS Mediator
(585) 340-2944
larissa.herbowy@paetec.com

Enclosures

PAETEC Communications, Inc. | One PAETEC Plaza | 600 WillowBrook Office Park | Fairport, NY 14450



BEFORE THE
UTAH PUBLIC SERVICE COMMISSION

Application of

PAETEC Communications, Inc.
Docket No.
For a Certificate of Public Convenience and
Necessity to Provide Facilities-Based Local
Exchange Service within the State of Utah

APPLICATION

PAETEC Communications, Inc. (“PAETEC” or “Applicant”), pursuant to Chapter 8b
of Title 54 of the Utah Code; the Commission’s Rules of Practice and Procedure, Utah Admin.
Code §§ 746—100 et seq.; and the federal Telecommunications Act of 1996, 47 U.S.C. §§ 151 et
seq., hereby applies to the Utah Public Service Commission for a certificate of public
convenience and necessity authorizing Applicant to operate as a provider of facilities-based
local exchange telecommunications service in the State of Utah. In support of its application,
PAETEC provides the following information pursuant to Utah Admin. Code R746-349:

1. Applicant’s legal name is PAETEC Communications, Inc. Applicant may be

-reached at its principal place of business:
PAETEC Communications, Inc
One PAETEC Plaza
600 Willowbrook Office Park
Fairport, NY 14450

Telephone: (877) 472-3832
Facsimile: (585) 340-2801

2. R746-349-3(A)(16). Proof of Authority to Conduct Business. PAETEC is a

corporation organized on May 18, 1998, under the laws of Delaware. PAETEC



Communications, Inc. is wholly owned by its parent company, PAETEC Corp., alse a
Delaware corporation. Copies of PAETEC’s certificate of formation and its certificate of

authority to transact business as a foreign corporation in Utah are attached hereto as
Exhibit A. |

3. Correspondence or communications pertaining to this Application, and
questions concerning the ongoing operations of Applicant following certification should be

directed to:

Larissa A. Herbowy

Regulatory Analyst & CABS Mediator
PAETEC Communications, Inc.

One PAETEC Plaza

600 Willowbrook Office Park
Fairport, NY 14450

Telephone: (585) 340-2944

Facsimile: (585) 340-2563

4. Applicant’s registered agent in the State of Utah is:
C T Corporation System
50 West Broadway, 8™ Floor

Salt Lake City, UT 84101 (Salt Lake Co.)

5. PAETECs toll-free number for customer inquiries is (877) 340-2600.

6. R746-349-3(A)(3). Facilities to be used. PAETEC does not cﬁrrently own
property in the State of Utah and has not yet completed any plans for construction of facilities
~in Utah. | Initially, PAETEC propeses to provide service through its own Lucent SESS switch
with leased fiber and copper facilities from the ILEC.

7. R746-349-3(A)(4). Services to be offered. PAETEC plans to offer facilities

based local exchange service in the state of Utah.



7.(a) R746-349-3(A)(4)(a). Classes of customers. Initially, PAETEC intends to

provide service to small, medium and large business customers, with the intent of moving

into residential services as soon as pessible.

7.(b) R746-349-3(A)(4)(b). Location of service. PAETEC will provide service to and

from all points in Utah.

8. R746-349-3(A)(5). Access to standard services. PAETEC will provide access to

ordinary intraLATA and interLATA message toll calling, operator services, directory
assistance, directory listings, and emergency services such as 911 and E911 through its own
operations.

9. R746-349-3(A)(7)—(8). Professional experience and education of manaserial

personnel and personnel responsible for Utah operations. PAETEC does not plan to operate

an office within Utah. Responsibility for Utah operations will be handled by Applicant’s
current management team from its headquarters in Fairport, New York. Descriptions of the
extensive telecommunications and managerial experience of Applicant’s key personnel are
attached hereto as Exhibit B.

10.  R746-349-3(A)(1). R746-349-3(A)(10). Financial _abilities. PAETEC is

financially qualified to provide local exchange telecommunications services in Utah. In
particular, PAETEC has access to the financing and capital necessary to conduct its
telecommunications operations as specified in this application.

10. (a) R746-349-3(A)(8). Chart of accounts. PAETEC’s chart of accounts

including account numbers, names, and brief descriptions is attached hereto as Exhibit C.

10. (b) R746-349-3(A)(10)(a)—(d), R746-349-3(A)(11)(a)-(b). Financial

Statements. Attached hereto as Confidential Exhibit D are the most recent balance sheets,

income statements, cash flow statements, and related notes of PAETEC Corp., the parent



company of PAETEC, and as Exhibit E a letter from Keith M. Wilson, Executive Vice
President and Chief Financial Officer, attesting to the accuracy, integrity, and objectivity of
the financial statements and attesting that the financial statements were prepared in
accordance with Generally Acicepted Accounting Principles. PAETEC respectfully requests
that the financial information in Exhibit D net be publicly disclosed. In accordance with
R746-349-3(A)(10), these financial statements show that PAETEC has a positive net worth and
that PAETEC has sufficient cash flow to provide its proposed services.

10. (c) R746-349-3(A)(2), R746-349-3(A)(11)(c). Bond requirement. PAETEC

respectfully requests waiver of the bond requirement as the financial information included in
Confidential Exhibit D successfully demonstrates its financial stability. Attached hereto as
Exhibit H is deposit language from PAETEC’s local tariff, which demonstrates that adequate
provisions exist to protect customer deposits or other customer liabilities.

11. R746-349-3(A)(12). Five-vear projection of expected operations.

11. (a) R746-349-3(A)(12)(a). Income and cash flow statements. Please find

attached as Confidential Exhibit F a five-year projection of expected oeperations including pfo
forma income statements and pro forma cash flow statements. PAETEC respectfully requests
that the financial information in Exhibit F not be publicly disclosed.

11. (b) R746-349-3(A)(12)(b). Types of technology to be deploved. PAETEC will

continue to deploy the technology specified above in Paragraph 7 of this Application.

11. (c) R746-349(A)(12)(c). Maps of facilities locations. As stated in Paragraph 7

above, PAETEC has not yet completed its facilities construction plans for Utah; therefore, the
exact location of future facilities and descriptions of the specific facilities to be deployed are

not determined.



12. R746-349-3(A)(6), R746-349-3(A)(13). Implementation schedule. PAETEC

intends to initiate interconnection negotiations with Incumbent Local Exchange Carrier(s)
within one year from the date of this application.

13.  R746-349-3(A)(1), R746-349-3(A)(14). Technical and managerial abilities.

PAETEC’s officers have the necessary managerial and technical resources and qualifications
necessary to execute its business plan, to provide its proposed telecommunications services, and
to operate and maintain PAETEC’s facilities over which such services will be deployed.
PAETEC’s management team has extensive experience in the telecommunications industry.
Biographies of PAETEC’s key personnel are attached hereto as Exhibit B.

13. (a) R746-349-3(A)(14)(a). Attached hereto as Exhibit G is a list of all states in

which PAETEC is certified to provide service, and the dates of certification. PAETEC has not
been denied requested certification in any jurisdiction, nor has it had a permit, license, or
certificate revoked by any authority.

14.  R746-349-3(A)(7). Employees. PAETEC’s Utah operations will be directed by

its management team located at its corporate headquarters in Fairport, New York. In lieu of
an organizational chart, PAETEC offers the biographies of its key personnel set forth in
Exhibit B to satisfy R746-349-3(A)(7).

15.  R746-349-3(A)(1), R746-349-3(A)(15). Public interest. Approval of PAETEC’s

application will serve the public interest by creating greater competition in the local exchange
marketplace, and the high-speed data market in particular. The public convenience and
necessity, therefore, will be served by the iséuance of a Certificate of Public Convenience and
Necessity to Applicant authorizing it to provide the services described in this application.

16. R746-349-3(A)(17)(a)-(c), R746-349-3(A)(18). Unauthorized _switching,

solicitation _of new customers, and prevention of unauthorized switchinge. The Federal




Communications Commission (“FCC”) granted an informal slamming complaint against
PAETEC based on insufficient information in the Lettei' of Authorization. Details of the
complaint are attached hereto as Exhibit I. PAETEC will prevent ﬁnauthorized switching of
customers in Utah by obtaining a signed letter of authorization from all new customers.
PAETEC will comply with Utah law and the FCC’s regulations regarding how interexchange
carriers inay change a consumer’s Primary Interchange Carrier (“P1C”). PAETEC will also
comply with the FCC’s regulations regarding how carriers may change a consumer’s primary

local exchange provider.



WHEREFORE, PAETEC Communications, Inc., respectfully requests that the Utah
Public Service Commission issue a Certificate of Public Convenience and Necessity authorizing
PAETEC to provide resold and facilities-based, switched and dedicated local exchange

telecommunications services in the State of Utah.

Respectfully submitted,

el

Larissa A. Herbowy

Regulatory Analyst & CABS Mediator
PAETEC Communications, Inc.

One PAETEC Plaza

600 Willowbrook Office Park
Fairport, NY 14450

Telephone: (585) 340-2944

Facsimile: (585) 340-2563

Dated: August 12, 2004



LIST OF EXHIBITS

EXHIBIT A Certificate of Formation and Certificate of Authority to
Transact Business in Utah

EXHIBIT B Managerial and Technical Qualifications

EXHIBIT C Chart of Accounts

EXHIBIT D Financial Statements of PAETEC Corp.
[CONFIDENTIAL]

EXHIBIT E Letter of Keith M. Wilson, EVP, CFO in Support of
Financial Statements

EXHIBIT F Five-Year Projection of Expected Operations
[CONFIDENTIAL]

EXHIBIT G Evidence of Certification in Other Jurisdictions

EXHIBIT H PAETEC Customer Deposit Language

EXHIBIT 1 FCC IC No. 01-S66203 and Related Correspondence

VERIFICATION



EXHIBIT A

Certificate of Formation and
Certificate of Authority to Transact Business in Utah



- State of Delaware ‘ “PAGE 1 )
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CERTIFICATE OF AMENDMENT _ )
o OF : -
CERTIFICATE OF lNCORPORATION
- - OF -
. PARTEC COMMUNICATIONS, INC.

_ Pursuant to Sectioa 242 of 'thc Geuneral Corporation Law of thc_ Statc tif Delawnre

PAETEC COMMUNICATIONS, INC., a corpomation incorporatcd, orgmiudﬁ and oxis.ﬁng under
the Jaws of the State of Dclaware, hereby certifics as follows:

.~ FIRST: - The hame of the corporation is PacTec Communications, Inc. (the
“Corporation™).

SECOND: The amendment to the Certificate of Incorporation to b¢ cffectod is as
" follows:

Article FOURTH-oi' the Certificatc of Inodrpontion. relating to tlic shares of
the Corporation is amended to rcad as follows:

“FOURTH: The aggregate number of shares which the
Corporation shall have authority ta issue i3 1,500 shazes,
aﬂofwhichshanbeComonShamswlmnoparvalm.

TIKRD The Amendmcat sct forth herein was duly edopted and appmvcd bythe Board
of Directors of the Corporation by unanimous written consent as permitted under the Bylaws and
Section 141(f) of the General Corporation Law, and by the wiitten consentof the stockholder having
amajority of the votes catitled to bo cast, in eccordance with Section 228 of the General Corporation
Law. This Amendment way duly adopted in sccordance with the provisions of Section 242 of the
General Corpomnon Law-

IN WITNESS WHEREOF the tmdomgued, aduly authorized officer of the Corporation, has
executed this Cemﬁcatc on October 28, 1999. -

PAETEC COMMUNICATIONS, INC.




- State of Delaware

Oﬂice of the Secretary of State

PAGE 1

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF AMENDMENT OF “PAETEC COMMUNICATIONS,

INC.*, FILED IN THIS OFFICE ON- THE NINETEENTH DAY OF AUGUST,

-

A.D. 1999, AT 9 O‘C‘LOCK A. M.

-

o Edward . Freel, Secrefary of State”
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STATE OF DELANARE
: ' SECREYARY Of STATE
P . DIVISION OF CORPORATION.
FILED 09:00 3N 08/19,1999
© 991346512 ~ 2901942

'CERTIFICATE OF AMENDMENT
: . OF
CERTIFICATE OF INCORPORATION.
"~ OF '
PAETEC COMUNICATIONS, INC.

Pursuant to Section 242 of the Getieral Corporation Law of the State of Dclaware

.. PARTEC COMMUNICATIONS, INC., & corporation incarporated, orgetiized and
- existing undor the laws of the Stato of Delaware, hereby cattifies as follows:

- FIRST: memofmgmmumrmammewmm(mc
- “Corporation®).

e SECOND: Themmdmmmme&mﬂcdcoflnmmouwbceﬁecwdua
follows:

Article FOURTH of the Certificate of Incorporstion, relating to the shares
ofﬂwComomionunmendedmmdu follows:

*FOURTH: The aggregate number of shares which the
Cortporation shall have authority to issue is 27,500,000
shatu.aﬂofwh:ch!haﬂbeComonShmeswlﬂmpar
valuc of $.01 per share ™

THIRD: The Carporation currently has outstanding 100 comtnon shaces with tio
por value. These shares will be exchsugaed for new comtnon shares and will be cauceled.

FOURTH: The Amendsucnt set forth herein wus duly edoptcd and appeoved by the
Board of Directors of tho Cotporstion by unsnitnous written consent a9 petmitted utider the
Bylaws and Section 141(f) of the Gogeral Corporation Law, stid by the writtett consent of the
‘stackholder havitig 2 majority of the votos eatitled to be cast, in accordance with Section 228 of
the Getieral Cotporation Law. ThnAmeudmentwasdtdyadoywdmmdmcewlfhﬂ:e
provisioas of Section 242 of the General Cotporation Law.

MWITNESSWBEREOF&cded.aduIym&mudGMofM
Corpomon.has executed this CctﬂﬂcatconAuewti‘l. 1999.

“K/

1154 S0/80°d- €621 . 04 WL 66-02-8Y
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State of Delaware
Ojﬁce of the Secretary of State eace 1

I EDWARD J. FREEI., SECRE‘.[‘LRY OF STATE OF THE STATE OF -
- DELARARE, DO HEREBY CERIIFY 'J.‘t!E MACHED IS A TRUE AND CORRECT
- COPY OF THE CERTIFICAIE OF INCORPOR&T]’ON OF “PAETEC
| COMMUNICATIONS, INC. “;, FILED IN THIS OFFICE ON THE TWENTY-—EIGHTH
DAY OF MAY, A.D. 1998 1\'1‘ -3:05 O'CLOCK P.M.
A FILED COPY OF THIS CER!EIFICKTE HAS BEEN FORHARDED TO THE

NEWR CASTLE CQUNTY REOORDER OF DEED...
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' CEMTIFICATE OF INCORPORATION

£y

N ~oF

' PARTEC COMMUNICATIONS, INC.

“ FIRST:  The siame ‘o! thk Corpocation is PARTIC Commmu‘mmm,E

SECOND s llmﬂmd omu in the State of Delaware 1a to be locawd at

1209 Onnge Street, in the Clty ‘of Wiliningloa, County of Now Caitle 19801. -
llegl«ued Agent In charge thereof iy The Comorstion Trust Campany.

. THIRD; The pmpose of the Cogporation is (0 engage in any uwlul act or
wivuy for whlcn colponuon: may be er;ﬂnizai under the Genenal Corpomhm l.aw of

FOQURTH: The a“rcgau: numbef of shares which the Corporatwn is
authocized to tssue Is Onc Thousand Five Huudud €1,500), all of wmch are o bc sharey of

cammon «ock kavlng ra parwuc W
FIeTH: Tlus name md mnhag address of the mcotpomor is ay fallows:

Ntmr 1‘homn P. Youag, Esq.
Mdllng Address:® 700 Midiown Towec
: Rachester, New York 14604

‘ sxxm The Bo(n! of Ditecmu s avithorized o make, altéc of rcpell the
By-laws ot the Co(ponhm Election of directors need a0l be by wrltten ballot.

. oy
PP

SEV!!NTH . A meipber of the Comumuoa [ Bmtd of

Dircctors shall ant be pmoazl!y tisbla ta'iha Cotporation o itt stockholders for monetary

«damaeges for a-breach of fiduciary duty a3'a-directar, excepr for Liabifity of the director (a)

- fot any bireach of thé Juwar 2 duty of loyaliy to the Carparation or ity shareholders, (b) for
acts or omisslons nof i good faith- of- which invelve intendonal miscanduci or a knawing
violation of taw, (¢) under Section' 174 of Uic Delawaré Géncral Corpotation Law, felating to

~ the payment of ualawful dividends or unlawful stock repurcliases ot redemptioas, or (d) far

. .any tansaction from which the diractor derived an improper personal henefit. If the
*.Delaware Genetal Corponation Taw is ‘amidpded to authorize corporite action further
elimifating or Timiting the pemml Hability of directors, theen the liability of 2 ditector of the
Ooq)omkut shall-be-éliminated or limlted o the fullest extent permtted by the Delawarc
Cotponuon Liw, as © amcnded Any mpml of modillcauon at this vmgnph hy

< g

N
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the stockholders of l!u:Colpotiﬂm :hlllmt adverscly affect any right ar protection of 3
digector of the Corparation existing at the time of such repeal or modification.

EIGHTH:  Indempification..

. 7 (8 RighttaIndemnification. Each person who was or'is made & party or
i3 thecatcned 1o be made 2 pasty fo of ia otherwise involved in any action; it or procecding,
whether clvil, criminal, administrative or investigative (hareinafler 2 “peoceeding”), by
reason of the fact that he or 4hid is or was a dicector o officer of the Corparation, or a4 3
director ot offico of the Carporation he or she is or was scrving at the request of the
~ Corpocation as 4 director, afficer, employee or agent of anather catporation or of 2
" partaérship, Jolnt venture, truit or other-entetprise, Including scrvice with respect io an
cmployoc benefit plan (hereinafier an “jndemuitec”), whether the hasls of such proceeding is
alleged sction in an officiel capacily as a ditector, officer, empluyce or ageat or in any other
capacity whilc serving a3 a direetor, officer, employee or dgent, shall be indemnifiod and
" held Barmiess by the Corporstion-to-the fullest extent authadzed by the Delaware General
Corporation Law, as the samo axius or may hercaftec be amended (but, in the case of any
such amendment, only to the extent that such amendment pormits the Cocporation ta pravide
beoader indematification rights than such law permitied the Carporatian to provide prior to
such ameadment), againxt all expenic, liability and loss (including attarneys® fees,
judgments, Qincs, BRISA oxcisa taxes or. peaakties and amouats paid ia scitlement) reasonably
incumed or piffered by such Indedliée in Sonnection therewith, and such indematfication
ahall contintie a1 10-an indemniiee who has ¢&ised to ba a dicccior, officer, employee or
agent and shalt inuro to the benefit of the Indemnitee's heirs, executors and admindstrators:
provided. Mawéver, that, excépt as-provided in subparagraph (b) hereof with respect o
* proceedings to enforce rights to indemnification, the Corpocation shall indemnify any such
indomaitee in connoctlon: with &-proceding (or pant thereof) lnitiated by such indemalice -
only if-such prococding (o¢ parr' diaceof) was Nithorized by-the Board of Directors-of the:
Corparition. - The right to Indeganification conferred in'this Piragraph:shall bé a contract
vight sind shalt include the Tight'td bo paid by lite Corporation tho expeasc incuryed ia
dafénding aity such proceeding in #dvance of lis finat disposition (hereinafieran - - -
*advaitement of expenses”); provided, bowairer, thas, if the Delaware Gencral Corporation
Law requires, an advancement of expérdcy incurred by 3n indemaitee in his of her capacity
as a dicector or officér (and tiot in Any oihied capacily in which Service was oria readéred by
such inderialtee, including, withiotit timltadon, service 10’ an employee beneflt plan) shall be

May-28- T30 : ; -
y-28-98 04 :1331” Nutionat corp_orate vaesca 302744 1'47.6 P.0S

" smade oaly upon delivery 1o thi Corporation-of an underiaking (bercinafier an “undertaking®),

" Yy or on behalf of sach indémnleeé:-fo répay all amounts 3a advanced if it shall ultiavatcly be

- detetmined by final Judicial decislon frdar which theie is ao furthier right to-appeat
(hercinsfter a *flaal adjudicetion™) that sucti indcmaitce i3 aot eatitied ta beé indémnified for
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()  Right of Indcmnitoc to Bring Suit. If a-claim undcr subparagraph (a) of
his Paragraphi Is not paid i full by the Comparation within sixey days after a weitten claim
 has been received by the Corposation, cicef in the cas¢ of 2 claim for an advancement of
" expeases, in which case the applicahie period shall be twenty days, the indémaitee may at
" any time (herealicr bring wult againac the Cocporcation 10 recover the uapaid amount of the
clsim. U successful in whole or i part la sny such tuit, or In 2 suit breught by the
* Corporalion % recover an advancenient of Cxpenscs pursuant to the terms of an undertaking,

. the indemaitee shall be entitled 30 be paid alio the expense of prosecudiag oc defending such
suit. In any suit brought by the indemnites to enforce a right to indemnification héreundec
(but not in & Sult brought by the indomnitee ta caforce & tight lo an advancementof
-erpeasoy) it shall be z defente that the indemitec has not met the spplicable standard of
canduct set forth ia the Delaware Genéral Corporation Law; Ia any suit by the Corporation
{0 recover an advancement of expenses pursuint (0 the terms of an undertaldng the
: ion shall be entitied to.vecover such expenses upor ¢ final adjudication that the
. lademnltce has not mot the applicable standard of conduct st forth in the Dclaware General
~ Corporatlon Law. Neither the fiifuce 6f the Corpotation (Including 13 Boaed of Directors,
independent legal counsel, of its stockholders) to have madc a determination prior to the
- commencement of such suit that indemaification of the indemnitee {s peoper in the
circumstances because the indemnitee has met the applicable standard of conduct sel focth in
the Delaware Cleneral Corporation Law, nor an actual determination by the Corporation
(including Its Board of Directoss, independent legal counsel, oc it stackholders) that the
indemuitee hat not met such applicatie standsed of coaruct, shall creaic a ptesumplion chat -
the indeinnitee has noc et the-applicable standard of condiict or, in the casc oF such 2 sult
tirought by the indemaitce o cafarce'a right 1o indemuification o¢ (o an advanceient of -
expensen -herciindci, or by the Corporatida'ta récaver an advancement of cxpientes pursuant
t0 the lermis of &n undectaldng; the bunden o proving that the indemailee is nat entitled w0 be
ndemaificd; of to such sdvanceiieni of expenses, under ihils Paragraph or otherwise shall be
~ e Non-Exclugiviiy of Rights: The rigits of indeinnification aad tothe
 advanceniént of experises conferred in‘this Paragraph shalt ac beexclusive of any ether right
* whlchi any persoa miay have ot Bereafier acquire vader any statute, this Certificaté of -
. Incorporation, bylaw; sgreemedt, vats of siackholders ar dlalnterestod directors oroiterwise,
y o fagurance: The Corporition may maintaia insucance, at its cxpense, o
peatect itself and any director, afficér, eplaysé or agent of the Corparation o¢ of another
- corporstion, pinacrship, joint veriture, trist-or other cufcrprisc, against any expensé; Hability
* or loss, whether-of not the Corporatfon would have tic power 1 indemnify sich persda-
“againgt such expensc, Habity or foss inder thc Delaware Geaeral Cacporation Law.

a '_2 _ N C. . " . ) B
May Q 98 04:33FP National cavporata resea 3027341476 o
. : ‘ _ .06
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o (©  Indenmification of Employees and Agents of the Corporation. The
Cosporstion may, 10 the exten( authorized. from tme 0 time by the Hoard of Ditectory, gaant
rights to indemnlification, and fo the advasicement of cxpenses, to any cmployce of agent af
the Corporation 10 the fuflest extent of the provisions of this Paragraph with fespect to the
indemnification and advancamont af expanscs of dicectars and officers of the Corporation.

: . The undersigned, for the pérpoac of fotming a comporation under the faws of
tho State of Delaware, maked, ftles and tecordsy this Certificate; and certifies thas the facts

herein stated ase true, uad | have scoordingly hereunto set nty hand this 28th day of
May, 1998 : ,

e
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é‘% Zﬁﬂffa

05-26-99PC1:47_RCVD

ECEIVED
FILING FEE: $50.00/SEND COMPLETED FORMS IN DUPLICATE MAY 26 1999
tbe typewritten: | PROFIT UUTAH DIV, F CORP. i COMM. 00D
l. A corporation of the state of DELAWARE , incorporated 8 day of 1 , 19 99
.. The corporations period of duration is PERPETUAL (usually perpetual).
.. The address of the corporation's prmc1pal office is: .
290 WOODCLIFF DR FAIRPORT NY 14450
street address . <ty state Zp
.. The reglstered agent mn Utah is: HIQ CORPORATE SERV|CES lNC
The street address of the registered office in Utah is:
47 WEST 200 SOUTH, SUITE 104 SALT LAKE CITY uTt 84101
street address city : state p

. The business purposes to be pursued in Utah are:

WEB PAGE HOSTING INTERNET COMMERCE

. The corporation commenced or intends to commence business in Utah on: UPON QUALIFICATION
. The names and addresses of the corporation’s directors and officers are:

Name Address City ' State Zip =3
Director SEE ATTACHED =
iR o GTps d A H it
Direaor d - BIA i Baal H -
lbdl PIOVE the Ll Teds ? 7. o
Director ta m’m« of thit € W g
O
Examines Dmiﬂ* 77
President - y . .
Vice-President 7 — 7
Secretary DIVISION DIRECTOR
Treasurer

. A certification of Good Standing from the State of Inco

rporation dated no earlier than ninety (90) days

prior to filing with this office is attached to this application.
The corporation shall use as its name in Utah PAETEC ONLINE, INC

(The corporation shall use its name as set forth at the top of this form unless this name is not available for use in Utah.)

Under penalties of perjury, 1 declare that this

application for Certificate of Authority has been

The undersigned hereby accepts
-appointment as Registered Agent for the

examined by me and is, to the best of my knowledge above named corporation.

and belief, true, correct and complete.

Bym&m seory

red Agent

/ZW/‘%;_.L

TITLE:

DATED:

f/// i

certauth mst 6/96



l‘%ate of Utah | g: ‘
DEPARTMENT OF COMMERCE 1
] Division of Corg)rahons & Commercial Code -

INESS NAME REGISTRATIONIor DBA APPLICATION

It is your responsibility to check for conflicts with federally registered trademarks. Registration of this name
does not guarantee exclusive right to nor protection against unauthorized use of this name.

*When approved, your business name is registered for 3 yearse
*Do not use this form if this business will need new state tax registration*

1. Requested Business Name
2. Nature of Business. WEB PAGE HOSTING & INTERNET CCIMENCE

3. Business Address 47 WEST 200 SOUTH, SUTTE 104 SALT LAKE CITY UT 84101
Street City State Zip
05-26-99P01:47 RCyD

4. = THIS SECTION MUST BE COMPLETED:
o _(ofitare_setuses 0 B Beann 000 /Noudds, seo s

Print Name of Registered Agent (to whom all mailings / Signature of Accepting Agent
will be sent) Must be 2a UTAH RESIDENT or comply with .
instructions above. Daytime Phone Number

47 WEST200 SOUTH,SUITE 104 SALT 1AKE CITY ,UTAH 84101

Strect Address ONLY City Zip

INFORMATION ABOUT YOU, THE APPLICANT:
A. If you are a corporation, limited partnerstip or limited liability company, you must be in good standing and
incorporated, or be registered or qualified in the state of Utah.

B. If you are a general partnership, your general partnership name must also be registered with this office.
C. If you are not a corporation and not a partnership and not a new business, this application is the only one
you must file for a business name. Additional forms may be required for tax purposes for a new business.
S. APPLICANT INFORMATION: o
If the name of the agent above is also the applicant,..Pleasc write “Same As Above": —
PAETEC ONLINE, INC -
If Applicant is business entity, Please print name of business. o
‘““""d“?’ Pecson 12009 WOODCLIFF DRIVE, FATRPORT NY 14450 <
Address - - City State Zip -
4)@«&/ ]~ [/M ) Secreary _
Signature and Title ’ . w

If Applicant is business entity, Please print name of business.

Individual Persons Name

Address City State Zip

Signature and Title .
State of Utsh
FEE $20.00 Depattment of Lommeres

Divisica of Corpatatisas and Cnammw Cade

1 Hereby centlfy that thy fogegoing has bags

and approved oa the 'tzno )

in the olice of this Division sad Reféby [Eibe
. this Centificaty thereof.

RECEIVED
MAY 26 1999

UTAH DIV, GF goip s s, iz

VREETOR
HASIGH DIRECTOR

corpadba\dbaform. mbf94 IF NEEDED, YOU MAY USE AN ATTACHED SHEET FOR ADDITIONAL APPLICANTS!



EXHIBIT B

Managerial and Technical Qualifications



MANAGEMENT BIOGRAPHIES

Arunas A. Chesonis
Chairman, Chief Executive Officer, and President

Overview ,

Arunas A. Chesonis serves as Chairman of the board and Chief Executive Officer of
PAETEC Corp., and its subsidiary PAETEC Communications, Inc. PAETEC is an
integrated communications provider offering broadband services, including
advanced voice and video, enhanced data, and communications management
services to medium-sized and large businesses, colleges and universities, hospitals,
governmental organizations and affinity groups. Formed in May of 1998 and
headquartered in Fairport, NY, PAETEC serves customers in 27 markets and
currently has over 1050 employees.

History

Prior to forming PAETEC in 1998, Mr. Chesonis served as President of ACC Corp.,
the parent company for all ACC-owned operations in the United States, Canada,
Germany, and the United Kingdom, from February 1994 until April 1998 and was
elected to its Board of Directors in October 1994. Mr. Chesonis first joined ACC in
May 1987 as Vice President of Operations for the U.S. business unit. Prior to joining
ACC, he held various positions within Rochester Telephone Corporation, now
Citizen’s Communications.

Awards

In 2003, Mr. Chesonis was awarded the Mercer Consulting Humanitarian Award. ‘
In 2001, he was awarded the Ernst & Young Entrepreneur of the Year Award. In
1998, he was selected as one of the recipients of the Rochester Area Community
Foundation’s Philanthropy Award.

Education
Mr. Chesonis holds a B.S. in Civil Engineering from the Massachusetts Institute of
Technology, and an MBA from the Simon School at the University of Rochester.

John P. Baron
Chief Marketing Officer

Overview

Mr. Baron has served PAETEC Communications as President, Northern Region,
and as an Executive Vice President since June of 1998. Mr. Baron possesses
management experience spanning two decades, mcludmg several years in telecom
sales and customer-service management.



History ,

Most recently, Mr. Baron served as Vice President of Sales and Customer Service
for ACC Telecom’s U.S. operations. In just under 3 years, Mr. Baron’s commercial
sales teams grew annual revenues from $30 million to over $100 million, and
successfully transitioned ACC from traditional long-distance sales and service to a
comprehensive product set, offering local, long-distance, Internet, and data services.
During his tenure with ACC, in addition to U.S. sales, Mr. Baron managed Account
Development, Customer Service, Sales Support, Information Processing, University
Sales and Service, and Marketing.

Prior to joining ACC.in 1995, Mr. Baron served as President of ETI Technical
College, a 4-year engineering college in Cleveland, Ohio. In this capacity, Mr. Baron
held full profit-and-loss responsibility, and returned the college to profitability
following $1 million in annual losses prior to his arrival in 1992. Mr. Baron also
designed and built a multimillion-dollar campus and dormitory complex in the
heart of downtown Cleveland.

Mr. Baron served as Vice President of Corporate Sales and Telephonic Banking at
Goldome Bank through the late 80s and early 90s, managing 114 people comprising
the bank’s largest and most profitable sales and customer-service groups. Mr.
Baron also served as a regional manager for Allnet Communications for all of
Western New York State and Pennsylvania from 1983 to 1987.

Education

Mr. Baron holds an MBA from Syracuse University with a concentration in
marketing, graduating summa cum laude. He also holds a Bachelor of Science
degree in Neuroscience from the University of Rochester.

Bradford M. Bono
Chief Operating Officer

Overview

Bradford M. Bono has served PAETEC Communications as President, Eastern
Region, and as an Executive Vice President and Director since June of 1998. Mr.
Bono also was appointed President, Southern Region, in April of 2000. ‘

History

Prior to joining PAETEC, Mr. Bono served as Vice President of Alternate Channel
Sales for ACC Telecom. In this capacity, Mr. Bono held responsibility for the
utilization of strategic business alliances, joint ventures, and other associations to
market and sell products and services throughout the United States. Prior to joining
ACC Telecom, Mr. Bono served as a co-founder of Vista International
Communications, Inc., based in Mt. Arlington, New Jersey. Mr. Bono served as
Executive Vice President and Chief Operating Officer of Vista, and served on the
Board of Directors from 1991 to 1997. In August of 1997, Vista was acquired by
ACC Telecom.



Awards

Mr. Bono was recently recognized by The New Jersey Business News as a recipient
of their ""'40 Under 40" award. In 1995, Mr. Bono was the winner of the NatWest
Bank/Morris County Chamber of Commerce, New Jersey Young Entrepreneur of
the Year. Mr. Bono is on the Board of Trustees at the Ronald McDonald House in
Camden, New Jersey.

Community

In 1997, Mr. Bono founded the Bradford M. Bono Charitable Trust. The trust was
organized to assist several charities that specialize in the cure and treatment of
various diseases affecting children.

Education
Mr. Bono holds a Bachelor of Arts in Political Science from the University of
Delaware.

Jeffrey L. Burke
Executive Vice President, Managed Services and Information Technology

Overview
Jeffrey L. Burke serves PAETEC Communications as Executive Vice President,
Managed Services and IT. He has held this post since March of 2003.

History

Prior to joining PAETEC, Mr. Burke served as president of CXO Partners, an
independent consulting firm focused on assisting emerging technology companies in
achieving their business objectives. He was previously the Chief Executive Officer
and co-founder of NetSetGo, Inc., a regional Internet professional services firm with
offices in eight states across the eastern United States. Mr. Burke also served in
executive roles at both Xerox Corporation and Digital Equipment Corporation
where he successfully developed new technology-based service businesses.

Community

Mr. Burke serves on the board of directors of the American Lung Association,
Finger Lakes Region, and is a former board member and supporter of the
Rochester & Syracuse Epilepsy Foundation. He also serves on the advisory board of
numerous businesses, including Relevant Technologies, Emenete Business Services,
Document Dynamics, 2Logical and Genesee Valley Trust.

Education
Burke holds a Bachelors of Science degree in Accountancy from Bentley College.



Edward J. Butler Jr.
Co-Chief Operating Officer

Overview

Edward J. Butler, Jr. serves PAETEC Communications as Co-Chief Operating
Officer. In this capacity, Mr. Butler holds overall responsibility for PAETEC’s
Engineering and Operations organizations, as well as the company’s Network
division. Mr. Butler also oversees PAETEC’s Wholesale Markets Group, including
its reseller channel.

History :

Mr. Butler possesses more than 20 years of experience in the telecommunications
industry in a variety of roles. Mr. Butler joined PAETEC Communications as a
member of the founding officer team in 1998. Prior to joining PAETEC, Mr. Butler
served ACC Communications for more than a decade in a number of executive and
managerial positions.

Community

Mr. Butler serves on the Comptel Alliance CEO Council. Mr. Butler is also Vice-
Chairman for Compeer West, a not for profit United Way mentoring agency in
Western New York.

Keith M. Wilson
Executive Vice President, Chief Financial Officer

Overview

Keith M. Wilson has served as PAETEC Communication’s Chief Financial Officer
since January of 2001. Mr. Wilson has been providing capital for
telecommunications companies for more than a decade. He has been personally
involved in raising and providing over $15 billion in capital for telecommunications

companies, including private equity, mezzanine debt, senior bank debt and public
debt.

History

Mr. Wilson most recently served as Vice President and Team Leader for the
Telecommunications Finance Group at Union Bank of California, where he focused
on sourcing and providing capital for telecommunications services companies in the
wireline, wireless, and data-services markets. Prior to joining Union Bank of
California, he served as Vice President of Merchant Banking and Head of
Syndicated Finance for First Dominion Capital, based in New York. Mr. Wilson
also has held positions with NationsBank, Bank of Boston, and Fleet Bank.

Education .
Mr. Wilson received a Bachelor of Arts degree from Dickinson College in Carlisle,



PA where he was a Nisbet Scholar, and a master’s degree from The University of
Michigan, in Ann Arbor, ML ‘

Timothy J. Bancroft
Executive Vice President and Treasurer

Overview

Timothy J. Bancroft has served as a senior officer for PAETEC Communications
since June of 1998.

History

From June 1993 to June 1998, Mr. Bancroft served as the Vice President, Finance
for a subsidiary of Citizens Communications, Inc., a company engaged in a variety
of telecommunications and utilities businesses. From 1971 to 1993, Mr. Bancroft
held several financial positions with Rochester Telephone Corporation, now known
as Frontier Communications Corporation.

Community

Mr. Bancroft serves on the boards of the Hillside Children’s Center and the Al Sigl
Center in Rochester, N.Y. as well as the Perinton Recreation and Parks Commission
in Perinton N.Y.

Education
Mr. Bancroft helds a Bachelor of Science degree in Business Administration from
the Rochester Institute of Technology.

Daniel J. Venuti
Executive Vice President, Secretary and General Counsel

Overview
Daniel J. Venuti has served as PAETEC Communication’s Executive Vice President
Secretary and General Counsel since June 1998. Mr. Venuti has over 19 years of

experience in corporate legal matters, with a concentration in telecommunications
law.

b

History

Prior to joining PAETEC, Mr. Venuti served as Vice President and General
Counsel for ACC Telecom in Rochester, New York, with responsibility for all of
ACC’s U. S. legal and regulatory operations. Mr. Venuti joined ACC in 1994 and
actively supported all aspects of ACC’s long-distance, CLEC, Internet, and data
services product offerings. He also successfully gunided ACC’s publicly traded parent
company, ACC Corp, through a number of acquisitions, financing transactions, and
secondary stock offerings.



Prior to assuming the General Counsel role at ACC, Mr. Venuti spent just under 10
years in private practice with Bond, Schoeneck, & King in Syracuse, New York. Mr.
Venuti built a successful general corporate practice serving the various needs of the
business community, while also developing a specialized practice focusing on
telecommunications-related matters.

Affiliations

Mr. Venuti is a member of the American Corporate Counsel Association, the
Federal Communications Bar Association, the New York State Bar Association, and
the Onondaga County Bar Association.

Education

Mr. Venuti holds a J. D. from the State University of New York at Buffalo School of
Law, where he graduated magna cum laude. He also has a Bachelor of Arts degree;
magna cum laude, from Syracuse University.

Richard J. Padulo
Executive Vice President, Engineering and Operations

Overview

Richard J. Padulo has served PAETEC Communications as Executive Vice
President, Engineering and Operations since joining PAETEC in June of 1998. Mr.
Padulo has over 38 years of experience in the telecommunications industry; his
technical experience includes central-office switching, operations, and teaching
switch-center operations and management.

History

Mr. Padulo began his career in the U.S. Army as a communications specialist. Mr.
Padulo fellowed his military service with employment at Rochester Telephone
Corporation, now known as Frontier Corporation. In 1992, Mr. Padulo joined ACC
Telecom as the Director of Operations, where he assisted in the management of the
long-distance operations in the United States and Canada. In 1994, Mr. Padulo
assisted in the start-up of ACC’s local telephone subsidiary, ACC National Telecom,
where he assisted with business planning, and subsequently assumed the position of
Director of Operations and Engineering. He was also involved in building 9 switch
sites and networks for the core of the business.

Chris Bantoft
President, Western Region

Overview
Chris Bantoft serves PAETEC Communications as President, Western Region.



History

Mr. Bantoft’s career spans more than 30 years of international business
management. Prior to joining PAETEC, Mr. Bantoft served as Chief Executive
Officer for ACC Telecom Europe, where, in a span of four years, he developed an
entrepreneurial startup business into a $140 million enterprise with 350 employees.
Mr. Bantoft also architected the international expansion of ACC Telecom into
Germany, and brokered the successful sale of the business. Prior to his tenure at
ACC Telecom, Mr. Bantoft’s career encompassed industries from consumer goods
to office systems. His first role in the telecommunications industry was as Managing
Director of Alcatel Business Systems in the United Kingdom.

Education

Mr. Bantoft holds a Bachelor of Science degree in Economics from London
University.

Joseph D. Ambersley
Executive Vice President, Mergers and Acquisitions

Overview

Joseph D. Ambersley has served as an Executive Vice President for PAETEC
Communications, Inc, since June of 1998, and was appointed Executive Vice
President, Mergers and Acquisitions, in April of 2000. Mr. Ambersley has also
served as President, Southern Region, of PAETEC Communications between June
1998 and April 2000.

History
Mr. Ambersley has worked in the telecommunications industry for more than two
decades, beginning in 1983 with Microtel, Inc. in Boca Raton, Florida. He served as
_ Vice President of Carrier Sales for ATC/Microtel, and for seven years was Vice
President of Carrier Sales at National Tel of Florida. Mr. Ambersley was elected to
the Board of Directors of ACTA, America’s Carriers Telecommunications
Association, one of the national trade associations representing interexchange
carriers, and served in that capacity from 1995 to 1998. He has also served as the
secretary/treasurer of the Associated Communications Companies of America
(ACCA) since 1995. Prior to 1983, Mr. Ambersley served as the Athletic Dlrector at
the University of West Florida in Pensacola.

Education
Mr. Ambersley received a Bachelor of Science degree from Florida State University
in 1972, and a Master’s degree from Rollins College in 1976.
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Chart of Accounts
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EXHIBIT D
Financial Statements of PAETEC Corp.

[CONFIDENTIAL]



EXHIBIT E

Letter of Keith M. Wilson, EVP, CFO in Support of Financial Statements



9) PAE TE C passionate about quality™

COMMUNICATIONS

August 12, 2004

Julie Orchard

Utah Public Service Commission
Heber M. Wells Building, 4™ Floor
160 East 300 South

Salt Lake City, Utah 84111

Re: Application of PAETEC Communications, Inc., for Authority to Provide
Facilities-Based Loocal Exchange Service

Dear Ms. Orchard:

On behalf of PAETEC Communications, Inc., (“PAETEC?”), the applicant in the above-
referenced proceeding, this letter is submitted as an exhibit to PAETEC’s application in
accordance with R746-349--3(A)(9).

I am the Executive Vice President and Chief Financial Officer for PAETEC. I have the
requisite knowledge to make the following attestation and I am authorized to do so.

1 attest to the accuracy, integrity, and objectivity of the financial statements attached as
Exhibit D to PAETEC’s application. I also attest that the financial statements were prepared
in accordance with Generally Accepted Accounting Principles (“GAAP”).

Sincerely yours,

MM MA

Keith M. Wilson
Executive Vice President and Chief Financial Officer

PAETEC Communications, Inc. | One PAETEC Plaza | 600 WillowBrook Office Park | Fairport, NY 14450



EXHIBIT F

Five-Year Projection of Expected Operations

[CONFIDENTIAL)]



EXHIBIT G

Evidence of Certification in Other Jurisdictions



CERTIFICATION

International and Interstate (Switched
and Resold)

Date Approved

International Long Distance

August 6, 1998

Interstate Long Distance

August 6, 1998

Resold Intrastate Long Distance

Date Approved

New Jersey July 20, 1998
Texas July 31, 1998
Massachusetts August 20, 1998
Michigan August 24, 1998
Rhode Island August 25, 1998
New Hampshire September 3, 1998
California September 8, 1998
Virginia September 11, 1998
Iowa September 17, 1998
Ohio September 24, 1998
Delaware September 29, 1998
Colorado October 1, 1998
Indiana October 1, 1998
New York October 1, 1998
Montana October 2, 1998
Nevada October 3, 1998
Maine October 5, 1998
Pennsylvania October 13, 1998
Maryland October 29, 1998
Washington QOctober 29, 1998
Florida November 3, 1998
Oregon November 16, 1998
Utah November 16, 1998
Mississippi November 19, 1998
Tennessee December 1, 1998
Alabama December 2, 1998
Connecticut December 2, 1998
Tllinois December 15, 1998
Wisconsin December 21, 1998
Vermont December 22, 1998
Arkansas January 11, 1999
North Carolina January 22, 1999
West Virginia February 2, 1999
Wyoming Februvary 2, 1999
South Dakota February 3, 1999
South Carolina February 5, 1999
Idaho February 5, 1999
Georgia February 17, 1999
Arizona March 2, 1999

Last Updated 08/03/04




CERTIFICATION

Resold Intrastate Long Distance Date Approved
Kentucky March 3, 1999
Kansas March 4, 1999
North Dakota March 17, 1999
Nebraska March 16, 1999
Missouri May 17, 1999

Minnesota May 15, 1999

Oklahoma May 5, 1999

Louisiana March 29, 1999
New Mexico October 5, 1999

Switched Intrastate Long Distance Date Approved
New Jersey July 20, 1998
Texas July 31, 1998
New York October 1, 1998
Pennsylvania October 13, 1998
Maryland October 29, 1998
Massachusetts December 30, 1999
California February 15, 1999
Florida February 15, 1999

Competitive Local Exchange

Date Approved

Massachusetts August 20, 1998
New Jersey September 30, 1998
New York October 27, 1998
Pennsylvania October 13, 1998
Maryland October 29, 1998
Rhode Island QOctober 30, 1998
Florida November 3, 1998
New Hampshire November 27, 1998
Connecticut December 2, 1998
Nliinois December 15, 1998
California December 17, 1998
District of Columbia March 17, 1999
Delaware February 17, 1999
Virginia April 19, 1999
Texas July 16, 1999
Ohio July 20, 2000
Nevada May 14, 1999
North Carolina July 15, 1999
Vermont July 27, 1999
Louisiana May 15, 2000
Georgia March 11, 2000
Colorado September 8, 1999
Michigan January 15, 2000

Last Updated 08/03/04




CERTIFICATION

Kansas March 20, 2000
Wisconsin December 21, 1998
Indiana November 20, 2001

Last Updated 08/03/04




EXHIBIT H

PAETEC Customer Deposit Language



Section 2 - GENERAL RULES AND REGULATIONS

2.10 ADDITIONAL PROVISIONS APPLICABLE TO RESIDENTIAL

CUSTOMERS (Cont’d)
2.10.3 Deposits
a.  General

Except as provided in (b) following, the Company may require a
deposit, as described in Section 2.3.2 of this Tariff, from a residential
customer who is applying for service if the customer: 1) has had
service terminated for nonpayment once within the preceding six-
month period, or 2) is delinquent in payment. A customer is
delinquent in payment if that customer has received two consecutive
telephone bills without making payment of at least one-half the total
arrears due on the due date of the second bill. A customer is not
considered delinquent, however, if an amount in dispute is not paid
before the dispute is resolved.

An existing customer is an applicant for service who was a customer
of the Company within twelve months of making the request, provided
that prior service was not terminated for nonpayment, unless service is
requested within 10 days of such termination for nonpayment.
Applicants for residential service and existing residential customers
are permitted to pay deposits in installments over a period not to
exceed 6 months.

A new customer is an applicant for service who has not been a
customer of the Company within twelve months of making the request
for service. A new customer shall not be required to post a security
deposit as a condition of receiving telephone service.

A seasonal customer is an individual who applies for and receives
telephone service periodically each year, intermittently during the year
or at other regular intervals scheduled at the time of application. A
seasonal customer may be required to post a deposit

Customers Exempt from Deposits

1. A new customer or existing customer who is 62 years of age or
older shall be exempt from any deposit requirement unless such
person's telephone service was terminated for nonpayment during
the preceding six months. Proof of age will be required from any
person claiming exemption from deposit requirements because of



C.

age. If the proof requested by the Company is not received within
30 days from the date service is connected, or 30 days from the
date that verification of age is requested from an existing
customer, the Company may suspend or terminate service unless
the customer pays the required deposit. Any new customer or
existing customer 62 years of age or older shall be permitted to
pay a deposit in installments over a period not to exceed 12
months.

2. 'The Company shall not require any person it knows to be a
recipient of public assistance, supplemental security income or
additional state payments to post a deposit.

Recent Payment History

A customer who has a recent payment history (within the preceding
twelve months) with the Company are entitled to service without
payment of a deposit unless their records indicate that they are
delinquent in payment or have had service terminated for nonpayment.
A customer who still owes money to the Company for residential
service on a prior account shall be offered a deferred payment plan
provided that the customer had service for three months and was not
terminated for nonpayment during that period. (See Deferred Payment
Agreements, 2.10.7 below.)

New deposits from a residential customer is reviewed after the first 3
monthly bills have been rendered; if too much has been taken, the
excess is returned. The entire deposit is returned to a residential
customer after 1 year, unless the customer is delinquent in payment, in
which case the Company may continue to retain the deposit until the
delinquency is satisfied. If the service is discontinued, the deposit is
applied against the final bill, and any balance is returned to the
customer.



EXHIBIT I

FCC IC No. 01-S66203 and Related Correspondence



_ Federal Communications Commission DA 03-1587

, Before the
Federal Communications Commission
Washington, D.C. 20554

|  In the Matter of ’
~Pae Tec Communications, Inc. IC No. 01-566203
Complaint Regarding

. Unauthorized Change of o
Subscriber’s Telecommunications Carrier

N N i e N’

. - . ORDER }
. Adopkd: May 12, 2003 ' o Released: ‘May 15,2003
By the Acting Deputy Chief, Policy Division, Consumer & 'Goi/emméntal Affairs Bureau:

_ 1. In this Order, we consider the complaint filed by Complainant" alleging that Pae
Tec Communications, Inc. (Pae Tec) changed Complainant’s telecommunications service
provider without obtaining authorization and verification from Complainant in violation of the
Commission’s rules.” We conclude that Pae Tec’s actions did result in an unauthorized change
~ in Complainant’s telecommunications service provider and we grant Complainant’s complaint.

2. In December 1998, the Commission released the Section 258 Order in which it -
adopted rules to implement Section 258 of the Communications Act of 1934 (Act), as amended
by the Telecommunications Act of 1996 (1996 Act).? Section 258 prohibits the practice of ,
“slamming,” the submission or execution of an unauthorized change in a subscriber’s selection of

t Informal Com;ﬂaint No. IC 01-566203, filed October 1, 2001.

2 See 47 CF.R. §§ 64.1100 — 64.1190.
o 3 47 U.S.C. § 258(a); Telecommunications Act of i996, Pub. L. No. 104-104, 110 Stat. 56 (1996);
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of 1996;
~ Policies and Rudes Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, CC Docket No.
"94-129, Second Report and Order and Further Notice of Proposed Rule Making, 14 FCC Red 1508 (1998)

- (Section 258 Order), stayed in part, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999); First Order

- on Reconsideration, 15 FCC Red 8158 (2000); stay lifted, MCI WorldCom v. FCC, No. 99-1125 (D.C. Cir. June
.~ 217, 2000); Third Report and Order and Second Order on Reconsideration, 15 FCC Red 15996 (2000), Errata, DA
. No. 00-2163 (rel. Sept. 25, 2000), Erratum, DA No. 00-2192 (rel. Oct. 4, 2000), Order, FCC 01-67 (rel. Feb. 22,
- 2001); reconsideration pending. Prior to the adoption of ‘Section 258, the Commission had taken various steps to

- ‘address the slamrning problem. See, e.g., Policies and Rules Concerning Unauthorized Changes of Consumers’

Long Distance Carriers, CC Docket No. 94-129, Report and Order, 10 FCC Rcd 9560 (1995), stayed in part, 11

.. 'FCC Red 856 {1995); Policies and Rules Concerning Changing Long Distance Carriers, CC Docket No. 91-64, 7

FCC Red 1038 (1992), reconsideration denied, 8 FCC Rod 3215 (1993); Investigation of Access and Divestiture
- Related Tariffs, CC Docket No. 83-1145, Phase I, 101 F.C.C.2d 911, 101 F.C.C.2d.935, reconsideration denied, -
- 102FCC2d4503(1985). - - - . - S



Federal Conmunications Commission - DA03-1587

a provrder of telephone exchange service or telephone toll service.* In the Section 258 Order the

B - Commission adopted aggressive new rules designed to take the profit out of slamming,

"broadened the scope of the slamming rules to encompass-all carriers, and modified its exrstmg

requlrements for the authorization and verification of preferred carrier changes. The rules ,
require, among other things, that a carrier receive individual subscriber consent before a carrier
change may occur.” Pursuant to Section 258, carriers are absolutely barred from changing a

. customer's preferred local or long dlstance carrier without first complying with one of the
Commission's verification procedures.® Speclﬁcally, a carrier must: (1) obtain the subscriber's
written or electronically signed authorization in a format that meets the requirements of _
Section 64.1130 authorization; (2) obtain confirmation from the subscriber via a toll-free number
provided exclusively for the purpose of confirming orders electromcally, or (3) utilize an

.. mdependent third party to verify the subscriber's order. : -

: 3. The Commission also has adopted liability rules. These rules require the carrier

. to absolve the subscriber where the subscriber has not paid his or her bill. In that context, if the

- subscriber has not already paid charges to the unauthorized carrier, the subscriber is absolved of

 liability for charges imposed by the unauthonzed carrier for service provided during the first 30
days after the unauthorized change.® Where the subscriber has paid charges to the unauthorized
carrier, the Commission’s rules require that the unauthorized carrier pay 150% of those charges

- to the authorized carrier, and the authorized carrier shali refund or credit to the subscriber 50% of

-~ all charges paid by the subscriber to the unauthorized carrier.? Carriers should note that our .
actions in this order do not preclude the Conumsswn from takmg addmonal actlon, if warranted,

_pursuant to Section 503 of the Act.'

4. We received Complainant’s complaint on October 1, 2001 allegmg that
Complainant’s telecommunications service had been changed from Teligent to Pae Tec without
Complainant’s authorization. Pursuant to Sections 1.719 and 64.1150 of our rules, ' we notified Pae

4 47U.S.C. § 258(a).
S See47CFR. §64.1120.
6 47U.S.C. § 258(a).

7 See 47 CFR. § 64.1 120(c). Sectlon 64.1130 details the requirements for letter of agency form

~ and content for written or electronically signed authonzatlons 47 CF.R. §64.1130.

8 See 47 C. FK §§ 64.1140, 64.1160. Any charges imposed by the unauthorlzed carrier on the

subscnber for service provided after this 30-day period shall be paid by the subscriber to the authorized carrier at
o the rates the subscriber was paying to the authorized carrier at the time of the unauthorized change. Id

L See47CFR.§§641140 64.1170,

10 See 47 U.S.C. § 503.
_ u 47 C.F.R. § 1.719 (Commission procedure for informal complamts filed pursuant to Sectron 258
oo ‘of the Act) 47 C.FR. § 64.1150 (procedures for resolution of unauthonzed changes in preferred carrier).



_Federal Communications Commission __________ DA03.1587

Tec of the complaint and Pae Tec responded on March 7, 2002. 2 Pae Tec has submitted aletterof
agency (LOA) as evidence of an authorized change in Complainant’s service provider. The LOA
does not state that the subscriber understands that only-one telecommunications carrier may be
 designated as the subscriber’s interstate or interlata preferred interexchange carrier for any one _
~ telephone number or that the subscriber may consult with the carrier as to whether a fee will apply to
the change in the subscriber’s preferred carrier as required by our rules.”® We find that Pae Tec has
-failed to produce clear and convincing evidence that Complainant authorized a carrier change.*
- Therefore, we find that Pae Tec’s actions resulted in an unauthorized change in Complainant’s -
" -telecommunications service provider and we discuss Pae Tec’s liability below.

: 5. Pursuantto Section 64.1170(b) our rules, Pae Tec must forward to Complainant’s -
authorized carrier, Teligent an amount equal to 150% of all charges paid by the subscriber to Pae -
Tec.' Therefore, Pae Tec must forward to Teligent 150% of the amount, along with copies of
any telephone bills issued from the company to the Complainant.!’ ‘Within ten days of receipt of
this amount, Teligent shall provide a refund or credit to Complainant in the amount of 50% of all
charges paid by Complainant to Pae Tec. Complainant has the option of asking Teligent to re-rate
Pae Tec’s charges based on Teligent’s rates and, on behalf of Complainant, seek from Pae Tec, -
any re-rated amount exceeding 50% of all charges paid by Complainant to Pae Tec.
Complainant’s must also send a notice to the Commission, referencing this Order, stating that is
has given a refund or credit to Complainant. ' If Teligent has not received the reimbursement
required from Pae Tec within 45 days of the release of this Order, Teligent must notify the .
Commission and Comiplainant accordingly. Complainant also must notify the Complainant of
his or her right to pursue a claim against Pae Tec for a refund of all charges paid to Pae Tec."”

12
March 7, 2002.

i3

Pae Tac Communications, Inc.’s Response to Informal Complaint No. IC 01-866203, filed ‘

See 47.C.FR. § 64.1130(e)(4).(5).

4 See 47 C.F.R. § 64.1150(d).

o 15 If Coraplainant is unsatisfied with the resolution of this complaint, Complainant may file a
formal complaint with the Commission pursuant to Section 1.721 of the Commission’s rules, 47 C.F.R. § 1.721.
Such filing will be deemed to relate back to the filing date of Complainant’s informal complaint so long as the
formal complaint is filed within 45 days from the date this order is mailed or delivered electronically to

. Complainant. See 47 C.FR. § L.719. - ‘

16 47 CF.R. § 64.1170(b).

| 17 7

% See47CER. §64.1170(c).

¥ Seed47CFR §64. 170(e).
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6. Accordmgly, ITIS ORDERED that, pursuant to Sectlon 258 of the . .
- Communications Act of 1934, as amended, 47 U.S.C. § 258, and Sections 0.141, 0.361 and
- 1.719 of the Commission’s rules, 47 C.F.R. §§ 0. 141, 0.361, 1.719, thecomplamt ﬁled by -
g -Complamant agamst Pae Tec Communications, Inc IS GRANTED ‘

S 7>.~ IT IS F URTHER ORDERED that, pursuant to Section 64. 1170(b) of the -
Commission’s rules; 47°C.F.R. § 64.1170(b), that Pae Tec must forward to Teligent an amount
- ‘equal to 150% of all charges paid by the subscribet along with copies of any telephone bills

’ Jissued from the company to the Complamant within ten (10) days of the release of th1s order

8. IT IS FURTHER ORDERED that this. Order is effectlve upon release

FEDERAL COMI\/IUN ICATIONS COMMISSION

Nancy A. Stevenson, Actmg Deputy Chief -
Policy Division
Consumer & Govemmental Affairs Bureau



© May 30, 2003

David S. Turetsky

Vice President

Law and Regulatory Affairs
Teligent, Inc.

460 Herndon Parkway
Suite 100 »
Herndon, Virginia 20170

RE: Compliance With Federal Communicatioﬁs Commission (“FCC”) Order in Informal -
Complaint No. 01-S66203, May 15, 2003

Dear Mr. Turetsky:

On May 15, 2003, thé Poiicy Division of the Consumer and Governmental Affairs Bureau of the
FCC issued an Order regarding an informal complaint filed by a company called Facility
Maintenance Services. That complaint was docketed as Informal Complaint Number 01-
$66203.!

In compliance with that Order, PAETEC Communications, Inc. (“PAETEC”) hereby notifies you

of its actions in the matter and encloses a check for $940.43. This amount represents 150% of all
charges paid by Facility Maintenance Services to PAETEC for telecommunications services

- described in the informal complaint. Upon receipt of this amount, Teligent is to provide a refund

or credit to Facility Maintenance Services in the ambunt of 50% of all charges paid by Facility

. Maintenance Services to PAETEC. ‘

Also enclosed, pursuant to the same Order, are copies of all telephone bills issued by PAETEC to-
Facility Maintenance Services during the applicable period under dispute.

If you should have any questions, please feel free to contact me at (585) 340-263 1.

Sincerely,

Sarah C. Bucher

Regulatory Analyst

Enclosures

Cc: Federal Communications Commission, Consumer & Governmental Affairs Bureau

‘Facility Maintenance Services, Richard Carinci

! IC No. 01-866203, In the Matter of PAETEC Communications, Inc. Compiaint Regarding Unquthoiized
. Change of Subscriber’s Telecommunications Carrier, DA 03-1587, May 15, 2003. '
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VERIFICATION

State of New York
s/s

S’ N

County of Menroe

I, John T. Ambrosi, being first duly sworn, depose and state that I am Vice President,
Carrier and Government Relations of PAETEC Communications, Inc., the Applicant in the
subject proceeding; that I am authorized to make this Verification on its behalf; that I have
read the foregoing application and exhibits and know the content thereof; that the same are
true and correct to the best of my knowledge, information, and belief.

Executed on this /3 ﬂ&ay of August 2004.

By: /\ /
y — =
Name: John TKm;osi

Title: Vice President, Carrier and Government Relations
Company: PAETEC Communications, Inc.
e

Subscribed to and sworn before me this é day of August 2004.

Notary Public

My Commission expires on __ ‘ i/ 30/0 &

KAREN E FER
Notary l"urlslic,4 gtgte o? 'mw York
. No. 4765553
Quaiified in
Commission Expirég ‘:’6‘5393%‘,’""” Oé

———————.



