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 The following is a response by the Division of Public Utilities (Division or DPU) 

in opposition to the request of All American Telephone Company, Inc (All American) to 

stay discovery until the Utah Supreme Court has ruled on two Motions pending before 

the Utah Supreme Court. 

 On November 9, 2009 All American filed a Motion with the Commission to stay 

discovery.  Their basis for this Motion is that a Motion to Stay administrative 

proceedings is currently pending before the Utah Supreme Court and a Motion to Dismiss 

their appeal is also pending before the Utah Supreme Court.  The basis of their request is 

that soon the Utah Supreme Court will rule on the Commission’s Motion to Dismiss the 

appeal and All American’s Motion to stay further Administrative Proceedings pending 

the appeal.  The Motion to Dismiss filed by the Commission is based on the premise that 
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the Commission’s June 16th and August 24th decisions were not final agency action.  All 

American has asked the Supreme Court to stay this proceeding pending resolution of 

their appeal.  The Commission has opposed the Motion to stay this proceeding. 

 Discovery requests by both the Division and Qwest are outstanding and past due.  

The Division sent a data request on October 8, 2009 and Qwest sent a discovery request 

on October 19, 2009.  Both are now over due.  A scheduling conference is currently 

scheduled for December 7, 2009. 

 The Division opposes any Stay on discovery pending action by the Supreme 

Court.  The only action by the Supreme Court that could affect this proceeding would be 

if the Court issued some type of Stay of this proceedings pending resolution of All 

American’s appeal.  The Motion to dismiss the appeal filed by the Commission, if 

granted, would only mean that the proceedings envisioned by the Commission’s earlier 

Orders would continue.  In the unlikely event that the Motion to Stay is granted, the 

Commission would have to determine what further proceedings could take place.  The 

Division does not believe that these possible future decisions by the Court should in any 

way stay discovery.  Time is of the essence.  The procedural Order issued October 28, 

2009 notes that the 240-day statutory time period for a decision on the Amended 

Application for a Certificate ends on April 28, 2010.  Testimony by DPU and others is 

due in early February, 2010.  Further, independent of the request to Amend All 

American’s Certificate to serve in Beehive’s territory, this proceeding is also an 

investigation into whether All American’s existing Certificate should be altered or 

rescinded.  All American has already failed to timely answer the discovery that has been 
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sent out.  Further delays in answering the discovery will make it more difficult to submit 

follow up data requests and have them answered in a timely way. 

 In an attempt to get the answers to its discovery, the Division sent an e- mail to 

All American attorney trying to determine the status of the data request.  This e-mail was 

sent on November 4, 2009.  All American responded on November 9th that the responses 

would be provided to the DPU by the end of that week.  No responses were filed but 

instead this Motion to stay was submitted.  Therefore, if the Commission denies the 

request to stay discovery, All American should need no time to finally respond to the 

outstanding discovery. 

 The Division urges the Commission to deny the Motion to Stay and order All 

American to immediately file the responses to the discovery requests from both the DPU 

and Qwest.  We also request that the discovery turn around be reduced to 14 days in the 

future. 

RESPECTFULLY SUBMITTED, this    24th        day of November, 2009. 

 
 
 

  /s/Michael L. Ginsberg   
      Michael L. Ginsberg 

Patricia E. Schmid 
Attorneys for the Division 
of Public Utilities 
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 CERTIFICATE OF SERVICE 

This is to certify that a true and correct copy of the foregoing DIVISION OF PUBLIC 
UTILITIES’ RESPONSE TO MOTION TO STAY DISCOVERY was sent by electronic 
mail and mailed by U.S. Mail, postage prepaid, to the following on November  24th , 
2009: 

 
Paul Proctor 
Assistant Attorney General 
160 East 300 South 5th Floor 
Heber Wells Building 
Salt Lake City, UT  84111 
pproctor@utah.gov 
 

Stephen F. Mecham 
Callister Nebeker & McCullough 
10 East South Temple, Suite 900 
Salt Lake City, UT  84133 
sfmecham@cnmlaw.com 
 

JudithHooper 
Beehive Telephone Company 
Beehive Telecom 
2000 E. Sunset Road 
Lake Point, UT  84074 
Hooper@Beehive.net 
 
Janet I. Jenson 
Gary R. Guelker 
Jenson & Guelker LLC 
747 East South Temple 
Suite 130 
Salt Lake City, UT  84102 
janet@jandglegal.com 

Alan L. Smith 
Attorney for Beehive Telephone 
1492 East Kensington Avenue 
Salt Lake City, UT  84105 
alankaed@aol.com 
 
Roger Moffitt 
645 East Plumb Lane B132 
P. O. Box 11010 
Reno, NV  89502 
Roger.moffitt@att.com 
 
George Baker Thomson, Jr. 
QwestCorporation 
1801 California Street, 10th Floor 
Denver, CO  80202 
George.thomson@qwest.com 
 

 

 
 
        /s/Sherri L. Cornell     
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