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Would you state your name, please?

My name is David W. Goodale.

Are you the same David W. Goodale who submitteds®rn testimony in this matter
on January 19, 2010, on behalf of All American Tefghone Company, Inc.?

Yes, | am.

Since filing your testimony, have you had an opptunity to review the direct
testimony that was submitted by Casey J. Coleman ithis matter on February 11,
2010, on behalf of the Utah Division of Public Utities?

Yes, | have reviewed Mr. Coleman’s testimony.

And have you had an opportunity to review the diect testimony that was submitted
by Michele Beck in this matter on February 12, 2010on behalf of the Utah Office of
Consumer Services?

Yes, | have reviewed Ms. Beck’s testimony.

Both of these witnesses refer to All American’sraended application for a CPCN
that All American filed with the PSC on August 28,2006. In that amended
application, All American indicated its intent to provide telecommunications
services only in the Qwest service territory, and ot in any rural areas, correct?
Correct.

Both Mr. Coleman and Ms. Beck state in their testony that All American is not
providing any services in the Qwest territory as Al American stated it would do in

its application. Is this true?
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Yes. ltis true.

Would you like an opportunity to explain this apparent discrepancy?

Yes. This is important because the Commissi@dado understand why All American
has proceeded in the way it has in this proceedirgm the time All American first
considered operating in Utah, the company’s intead to operate in Beehive’s territory
in the manner in which it is currently operatingll American knew it needed a
certificate from the PSC in order to begin provgiservices in the State. In order to do
so, All American consulted a local Utah attornewssist it through the process and
advise the company as to Utah law.

The attorney we consulted prepared All Americanigal application for a CPCN and
filed it with the PSC on April 19, 2006. Basedtbe advice from the attorney, we
sought a CPCN that allowed us to operate througtheuentire state of Utah. All of the
factual information regarding All American’s techal, financial, and managerial
resources and abilities was true and correct.

A few months after All American filed its initial FICN application, the attorney advised
us to file an amended application that limitedsbepe of All American’s proposed
service territory. All American agreed to this éd®n the advice of the attorney.
However, the application still identified the typ&fsservices All American intended to
provide and accurately described the technicadional, and managerial resources and
abilities. Furthermore, All American still interdiéo operate in Beehive’s territory and

the attorney advised us that we would still be &bléo so if our amended application
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was granted.

Is this the amended application that was ultimatly granted by the Commission on
March 7, 2007, in docket number is 06-2469-017

Yes.

Why did All American decide to come back to the @mmission in 2008 and seek an
amendment to its CPCN that would allow it to opera¢ as a CLEC in Beehive’s
territory?

In my previous testimony, | indicated that All Amcan is involved in multiple lawsuits
in which IXCs have challenged their obligation syl American’s switched access
service charges. During the course of preparin@iid litigating these cases, an issue
arose as to whether All American was technicallharized to operate in Beehive’s
territory, even though the Utah PSC had approvedwio companies’ interconnection
agreement. Therefore, in an effort to ensureAlladmerican was in compliance with
Utah law, it retained a different attorney to asdie company in amending its CPCN so
as to include Beehive’s territory. It was thisidemn that precipitated the current
proceeding.

Mr. Coleman and Ms. Beck’s testimony seems to sggst that the process All
American followed in order to obtain its proposed anendment was intentionally
designed to avoid the proper review of its operatiws by the Commission. Is this
true?

Absolutely not. It think it is important to remmder that All American itself initiated this
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matter, and that we did so irpablic forum, on thepublic record, and by doing so, All
American has opened itself to scrutiny and therwetation of other parties. It is worth
noting also that All American filed this matter alsttwo years ago, and it has remained
on the public record for all that time. All Ameait has taken the affirmative steps
necessary to ensure its compliance with Utah [@his is not a situation where the
Division or some other third party tried to chatienAll American’s operations in
Garrison. In fact, if it was All American’s desite avoid regulation or certification, it
simply could have continued with its operationsemits previous certificate and
presumably gone unnoticed. But it chose not tsaand instead voluntarily opened
itself up to further regulation and certification the PSC. That is hardly the type of
conduct one would expect from a company that enitionally violating the law or
avoiding scrutiny.

I would like for you to now focus on some of thenore specific concerns raised in

Mr. Coleman and Ms. Beck’s testimony. The issue sddressed on page 11, line 132,
of Mr. Coleman’s testimony and on page 4, line 72f Ms. Beck’s testimony. In

these portions of their testimony, Mr. Coleman andVs. Beck discuss the reasons
why the Division and URTA had concerns regarding AlAmerican’s initial CPCN
application and its proposed entry into areas of real Utah that are outside of the
Qwest service territory. Do you have an understandg of what those concerns were
at that time.

Yes, 1 do. The first concern was that any decigp allow All American to enter into a
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rural territory would be a precedent and there#ofell hearing needed to be held in order
to allow all interested parties to voice their cems. The second concern was that All
American’s entry into a rural territory would haaenegative impact on the Universal
Service Fund (“USF”) because the probability of UssiBport increases when any rural
ILEC loses customers and revenues to a CLEC. ihakdoncern was that allowing All
American’s entry into a rural territory would resin increased telecommunications rates
because the ILEC would be required to increasgeitgice rates in order to offset revenue
lost to All American.

Based on the facts that have been presented inghmatter, do you believe All
American has successfully addressed the first conceregarding the precedential

effect of All American’s proposed entry into Beehie’s territory?

Yes, | do. After All American’s petition was &tl in this matter, the Commission
allowed the Utah Rural Telecom Association (“URTAGg)intervene in this matter and to
review all pertinent discovery and testimony. Bhea these facts, URTA has submitted
pre-filed testimony wherein it indicates that UREAhembers do not oppose All
American’s entry into Beehive’s territory, providddht certain conditions are met. The
first condition would be to recognize that thiseasesents a unique set of facts and that
it would not set any precedent for determiningghbblic interest criteria for a CLEC'’s
entry into a rural ILEC’s territory. The seconchdition would be that any amendment to
All American’s CPCN would limit All American’s authrity to the conferencing service

it is currently providing in Beehive’s territonAll American believes that URTA’s
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proposed conditions are legitimate responses taétmbers’ concerns regarding
competitive entry. Therefore, All American does appose these proposed conditions
and would not oppose their adoption by the Comrminssi

Based on the facts that have been presented inghmatter, do you believe All
American has successfully addressed the parties’c®d concern regarding the
potential impact on the USF?

Yes, | do. | addressed this in more detail inimiral testimony. All American does not
believe that its entry into Beehive’s territory vidumegatively impact Beehive’s existing
customers so as to require Beehive to access the URis is because All American’s
only customer is Joy Enterprises, Inc. (“JEI").rthermore, All American is not seeking
to serve any other Beehive customers. All Amerisamot competing against Beehive in
any way for any of Beehive’s current or potentiadtomers. This is evidenced by All
American’s activity in Beehive’s territory sinceetlapproval of the interconnection
agreement, which has not caused any loss of cussam&eehive or otherwise required
additional disbursements from the USF.

To the contrary, All American’s entry into Beehisgéerritory will actually benefit
Beehive and its ability to serve its current custosn As a transiting carrier of calls made
to Joy Enterprises, Beehive is entitled to chakgesl for the switched access service it
provides in carrying these calls. Therefore, tleeaased traffic to Beehive’s network that
results from calls made to Joy Enterprises willally lead to an increase in income to

Beehive and Utah Fiber Network. This increasednme will allow Beehive to make
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increased investments towards the improvemensafatwork infrastructure and to
improve the quality of its coverage, service angbcity — all without having to access
the USF.

Based on the facts that have been presented inghmatter, do you believe All
American has successfully addressed the parties’itd concern regarding increased
telecommunications rates?

Yes, | do. For the reasons | just stated, All&xioan’s entry into Beehive’s territory has
not and will not cause Beehive to suffer a lossusftomers. Therefore, since Beehive
will not suffer any revenue loss as a result of Atherican’s operations, there is no
reason to expect that Beehive would need to inergaselecommunications rates.

| would like now for you to review Mr. Coleman’stestimony beginning on page 4,
line 71, where he discusses the procedural approaétl American has taken in
attempting to amend its CPCN. Do you have any regpse to the concerns he raises
regarding All American’s approach.

Yes. I do. | believe Mr. Coleman’s concerns hbheen rendered moot by the manner in
which this proceeding has progressed since itptrae For example, Mr. Coleman first
states that a CLEC should not be allowed to seekpansion of an existing CPCN that
was granted in a previous docket because “allested parties may not be given an
opportunity to discuss the merits of expandingsevice territory of a CLEC.” In this
case, there has been more than ample opportunig}i fimterested parties to have their

interests heard. While the initial petition invetonly All American and Beehive, the
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Commission has since permitted URTA, the Offic€ohsumer Service (“OCS”), Qwest
and AT&T to intervene. They have all participatedhe discovery process and will be
given an opportunity to have their interests hedrderefore, there is no basis for Mr.
Coleman’s concern.

Mr. Coleman’s other concern is that “[i]f the Conssion allowed a company to file, first
for a CPCN within Qwest's territory, then latereipand that certificate to include a rural
ILEC'’s territory, that company might be able toesgtep the higher public interest
criteria” for entry into a rural territory. As anitial matter, | am not a lawyer and | do not
have the expertise to determine whether the Conmonissrulings in other matters

require a heightened public interest standardigidhse. The same would seem to be
true for Mr. Coleman, as he does not appear to hdae degree either. In any event,
when the time comes for the Commission to rule did\&erican’s petition, | assume
that it will apply the appropriate standard of ewibased on the law and Commission
precedent. Therefore, | do not see how All Amerisapproach has allowed it to “side-
step” the appropriate legal standard.

I would like now for you to review Mr. Coleman’stestimony beginning on page 10,
line 220, where he alleges that there is “confusidmvithin All American as to

whether its services are subject to the state USHrid. He then points to seemingly
conflicting statements made by All American concermg this issue. Do you have

any response to these allegations?

Yes. I do. There is no confusion within All Anmeain regarding the extent to which its
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services are subject to the USF. It is All Amemisaunderstanding that it is obligated to
collect USF surcharges from “customers” that asetdaon a percentage of the rates it
charges its “customers.” It is All American’s faer understanding that these charges do
not apply to wholesale services, including acceskiaterconnection.

Based on this understanding, the representatiods imaAll American are true and
correct. As | testified previously, All Americantgly customer is Joy Enterprises, Inc.
(“JEI") and All American does not charge JEI a feethe services it receives from All
American. As such, there have been no end-usgehapon which All American can
impose any USF surcharges. This is why All Ameripeeviously stated that its required
contributions to the fund were “de minimus” ands$ehan $50 per month.”

These representations also do not conflict withA&terican’s subsequent response to the
Division’s Third Data Request. In that request, Aherican was asked to explain why it
had not collected any USF surcharges on the iat@stvenue it had reported for the year
2008. During that year, All American had not coléd any retail charges from JEI and
all of the revenue it reported was derived fromeasacharges. As such, All American
correctly responded that “all of its intrastateaweues from 2008 were derived from
wholesale services to which the Universal Servisedrsurcharge does not apply.” This
was true and correct based on the context of thetmun asked.

Mr. Coleman also references All American’s annuateports for 2007 and 2008 and
states that they were filed after the applicable dedline. Have these reports been

completed?
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190 A. Yes. All American has completed its 2007 and&8@6anual reports and has produced
191 them to all of the parties in this proceeding dgtiine course of discovery.

192 Q. Beginning on page 12, line 269, of his testimonyir. Coleman testifies that the

193 Commission’s decision in Docket No. 07-2476-01Kfesnan decision”) established a
194 higher “public interest” standard for CLECs seeking to enter a rural ILEC’s

195 territory and that All American has not met that standard in this case. What is your
196 reaction to this testimony?

197 A. I am not a lawyer and | am not qualified to oporethe precedential effect of prior

198 decisions by the Commission on this proceedingwéi@r, | also question the reliability
199 of Mr. Coleman’s testimony on this subject, asrat a lawyer either. However, even
200 as a non-lawyer | can recognize obvious differemega/een this case and tBeesnan

201 case. Inthat case, Bresnan was seeking permigsmperate as a CLEC in another
202 ILEC’s rural territory. However, unlike this casmth the ILEC and URTA objected to
203 Bresnan’s proposed entry and opposed its applitafiamirthermore, Bresnan was seeking
204 to provide a full array of telecommunications seeg and intended to compete directly
205 against the ILEC for retail customers. In thiseaAll American has agreed not to

206 expand the scope of its services beyond the cardereall services it is providing right
207 now, and All American does not in any way compefaist Beehive.

208 Where Bresnan sought to compete head-to-head &gainsal ILEC, | could see why the
209 Commission might have wanted to impose a highelipitierest standard that closely

210 examined the competitive effect of the CLEC’s emtitp an ILEC’s territory. But here, |
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211 do not believe that higher standard should apptabgse Beehive and URTA do not
212 oppose All American’s operations, All American doé¢sompete against Beehive, and
213 All American’s operations have no negative impatBeehive or Beehive’s customers.
214 Q. Beginning on page 13, line 281, of his testimonilr. Coleman opines that All
215 American’s entry into Beehive’s territory does notsatisfy the public interest test
216 because there is allegedly no “competitive advantafjto allowing such entry. Ms.
217 Beck echos this argument in portions of her testimoy as well. What is your
218 reaction to this argument?
219 A. My reaction is that Mr. Coleman and Ms. Beck’sicept of the “public interest” is
220 entirely too narrow. If the Legislature wanted tbcus in these types of cases to be
221 solely on the “competitive advantage” of a CLECisgmsed entry into a rural territory, it
222 would have used that term. It did not. Therefdaseyse of the word “public interest”
223 necessarily encompasses something different odbroa
224 In my previous testimony, | detailed a number éf@fative reasons why | believe that
225 All American’s services were in the public interesthink it is also important for the
226 Commission to understand that All American’s operat in Beehive’s territory will not
227 have any negative effect on Beehive’s existingamsts. Their rates will not increase.
228 Their quality of service will not be diminisheddd not understand why the Commission
229 would want to implement regulatory barriers protiigy a telecommunications company
230 from operating where there is no negative impadherpublic at large or the incumbent

231 carrier.
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Mr. Coleman’s final concern is that All American’s petition should be denied
because calls to the numbers assigned to JEI ardegjedly not terminated in the

state of Utah, but rather are sent elsewhere. Irutn, he argues that All American is
not providing an actual local exchange service thatould justify the issuance of a
CPCN. As support for this argument, he alleges thalEl is not an actual end user

of All American’s services. What is your reactiorto this?

Under All American’s current federal tariff, calinade to one of the numbers assigned to
JEI are considered to be terminated once theyameected with JEI's intelligent voice
response system. This is because JEI's systesnwahin the definition of an “end-user”
contained in All American’s tariff:

End UserAny person, firm, partnership, corporation or otéetity, including,

but not limited to conference call providers, clva providers, ... and residential
and/or business service subscribers, which usesetivece of the Company under

the terms and conditions of this tariff.

Therefore, since All American is, in fact, termingtcalls in Utah, Mr. Coleman’s
conclusion that All American is not providing lo@tchange services in Beehive’s
territory is erroneous.

I would like now to focus on Ms. Beck’s testimony What is your reaction to the fact
that she and the OCS are opposing All American’s figion?

Based on the scope of OCS'’s responsibilitie®, hdt understand why the OCS believes
that its involvement in this matter is necessaws. Beck states that the OCS'’s

responsibilities are: (1) to represent residertial small commercial utility consumers in

Utah, and (2) to represent the interests of resi@meamd small commercial utility users.
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Based on the facts and evidence in this casenbtieee how the interests of residential
and small commercial utility users are negativeipacted — or impacted whatsoever — by
All American’s entry into Beehive’s territory. haunaware of any complaints received
by the OCS regarding All American’s business pcagi The OCS has not shown that
their constituents’ telecommunication rates walerior that the services their constituents
receive will be diminished. OCS seems to haveegallor justifiable basis at all to
involve itself in this proceeding. It seems to éas its sole purpose an intention to
ensure that All American follows the appropriatgdesteps in its attempts to amend its
CPCN. But these types of issues are appropriateigdled by the Division, which of
course is already involved in this matter.

I would now like for you to focus your attentionto the pre-filed testimony submitted

by Lisa Hensley Eckert in this matter on February D, 2010 on behalf of Qwest
Corporation. Have you had an opportunity to reviewMs. Eckert’s testimony?

Yes. | have reviewed it.

In her testimony, Ms. Eckert repeatedly accusesIBAmerican of engaging in a

“traffic pumping scheme.” She further alleges thatsuch conduct is fraudulent and
illegal. What is your response to this?

Ms. Eckert’s premise that All American’s confecargy arrangement with JEI equates to
fraudulent, unlawful, or irregular “traffic-pumpihgs false and misleading. As an initial
matter, the term “traffic-pumping” is not a genéraecognized term of art. Rather, it is

phrase invented by IXCs which they use to desdebgimate efforts by rural
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telecommunications companies to increase trafftb@ir local exchanges.

Rural telcos, like the IXCs, are profit-seekingibesses that are always striving to
increase traffic over their networks. In fact, tK€s engage in traffic stimulation all of
the time through advertising gimmicks and othefieidl stimulants in order to garner
customers who will use their services. The IXCRilgvclaiming the right to increase
sales for themselves, apparently do not want terekthe same liberty to others.

Ms. Eckert also alleges that All American, by preiding its services in a rural

ILEC’s territory so as to obtain higher access feeds making a profit “at the

expense of other companies, like [Qwest] and oth&ng distance providers.” Do
you agree with this characterization?

It is true that conferencing systems may increeef@ic which terminates at local
exchanges which, in turn, could cause the IXCs¢ar additional access charges.
However, the IXCs profit as well because they cbdhgir customers for the long
distance calls made to these exchanges. Now, @ffart to boost their own profits even
more, the IXCs are refusing to pay the local exgleararriers’ access charges, while at
the same time pocketing the fees they receive fr@im customers from these calls.
They try to legitimize their campaign against thes®ll exchange acrriers by using
derogatory terms like “fraudulent,” “unlawful,” érregular.” But simply characterizing
a business practice as some thing does not make it

All American is currently involved in multiple lawsuits with certain IXCs regarding

the legitimacy of the access charges All Americas charging in connection with
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298 conference call services in rural exchanges, corréc

299 A. Yes. All American is a party to a federal lantswith AT&T that is pending in federal

300 district court in New York. Itis also a partyadederal lawsuit with Sprint that is

301 pending in Utah’s federal district court. All Anean is also actively involved in

302 administrative proceedings that are pending bdfed=-CC regarding this issue.

303 Q. Has there been any resolution of this issue in grof these forums?

304 A. No. All of these proceedings are active and amgcalthough we are optimistic that the
305 relevant issues will ultimately be resolved in Atherican’s favor.

306 Q. I would now like to direct your attention to Ms. Eckert’s testimony beginning at

307 page 12, line 252. In her testimony, Ms. Eckert lgges that she discovered an

308 internet posting which referenced a single All Ameican telephone number as one
309 where individuals could engage in “adult chat.” Wlat is your response to this?

310 A. First, | question the legitimacy of this internmsting and the innuendo Ms. Eckert

311 attempts to create through its use. | find itieséing that Ms. Eckert did not print out the
312 entire internet page and that the alleged qudillad with ellipses. As such, itis

313 impossible to place this alleged quote in its éalhtext or verify its accuracy. There is
314 certainly no reason to believe that the posting evaated by or prompted by JEI or All
315 American.

316 Second, the fact that Ms. Eckert did a Google $eaf@ll American’s entire phone

317 number clock and could only find a single referetacthe one numbers allegedly being

318 used to engage in “adult chat” is hardly indicatte concerted effort by JEI to promote
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a so-called porn service. To the contrary, it sufgpthe fact that JEI's conferencing
communication services are topic neutral and argronoted by JEI as porn or adult
sex services.

Does this conclude your testimony Mr. Goodale?

Yes. It does.
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