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Monday, March 1, 2010; 9:04 a.m
PROCEEDI NGS

JUDGE ARREDONDO: This is just a prehearing
conference in Docket No. 08-2469-01, and let's start
with Steve Mecham Can you just state your appearance,
St eve.

MR MECHAM Yeah. Steve Mecham
representing Utah Rural Tel ecom Associ ati on.

JUDGE ARREDONDO: Just go right down the
l'ine.

MR. PROCTOR: Paul Proctor, representing the
Uah Ofice of Consuner Services. |'m acconpanied by
Cheryl Murray, and Ms. Beck will be here shortly.

MR. G NSBERG. M chael G nsberg for the
Division of Public Utilities and a variety of divisions
bef ore you.

JUDGE ARREDONDO: Okay. And M. Guel ker.

MR. GUELKER: Gary Cuel ker, Al Anmerican
Tel ephone Conpany.

JUDGE ARREDONDO: And M. Evans.

MR EVANS: Bill Evans of Parsons, Behle for
AT&T.

JUDGE ARREDONDO: And then Ceorge Baker
Thonmson for Qaest and Roger Mffitt for AT&T, is that

right, did | hear you right?
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MR BAKER THOVSON: That's correct, Your

Honor .

MR. MOFFITT: That's right.

JUDGE ARREDONDO: Ckay. | just wanted to
take care of a couple of things before we started. |Is

there anyone that hasn't seen the notion in |limne that
was filed |last week by Al American? No. Ckay.

And is there anyone that hasn't seen a copy
of the e-mail from M. Guel ker asking that M. -- is it
Goodal e or Goodal e?

MR GUELKER: Coodal e.

JUDGE ARREDONDO: M. Goodale. |Is he stil
wanting to appear by tel ephone?

MR. GUELKER: Let nme explain that. Wen
had spoke with himlast Friday, M. Goodal e indicated
he was having trouble getting to Salt Lake. He was
going to be flying in for the weekend. His flight was
cancel | ed because of sone problens out East, the ripple
effect of those flights, and so he asked what
accommodati ons he could get to appear by phone.

Apparently, there's been sone objections to
that, and so instead of causing an issue, | received an
e-mail from M. Goodale, indicating that he'll just do
what he has to do to try to get here in the face of

t hose objections, so | guess that's where we're at on
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that. It looks |like he's going to be able to appear.
So just a request for an accommodati on. Apparently,
folks weren't wanting to do that.

JUDGE ARREDONDO: So then that takes care of
that. The Conm ssioners did |ook at the notion in
limne. Does anybody want to respond to that here?
We'll give you until tonmorrow if you want to file a
witten response.

MR GNSBERG | can file a witten response
t onor r ow.

JUDGE ARREDONDO: Okay. Do you want to file
a witten response tonorrow in addition? Do you want
to make any comments today on that?

MR PROCTOR: Well, I was not prepared to
argue the notion today.

JUDGE ARREDONDO:  You don't have to argue.

" mjust saying you can state anything you |ike today.

MR PROCTOR: W prepared for this matter,
whi ch begi ns on Wednesday norning. |t would be
extraordinarily difficult for nme to respond to that
nmotion in witing tonorrow.

| think it's utterly without nerit. All
Anerican cites in its notion the explanation,
certainly, that ny client provided as to our concerns.

The Comm ssion itself has said twice, once in the order
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you initially entered, and then on the order on

reconsi deration, the Comm ssion wants to hear evidence
about these things, let's have discovery so that we can
get that information. That's what we've been doing.

So to file a nmotion in limne at three or four o' clock
in the afternoon when the office is closed, by the way,
to strike all of the testinony that was directed
towards satisfying the Commi ssion's interest, to ne,
with all due respect, is disingenuous. It has no
merit. It should be denied.

JUDGE ARREDONDO: Ckay. Anybody el se want to

provi de --
MR G NSBERG. | can provide comments too.
JUDGE ARREDONDO: Ckay, go ahead.
MR G NSBERG. The Division, | did not in any
way, in ny mnd, violate the discovery rules by -- you

saw the response that we gave, which said that we would
provi de our position at the time it becane avail abl e,
and pursuant to schedul e, which neant when the
testinony was filed. Just |ike any other proceeding,
when the Division files a recommendati on or testinony
or other types of positions, they're not -- there may
be di scussions within the Division ahead of tinme, but
the final position is not conpleted until it's filed

wi th the Comm ssion and gone through the D vision's
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revi ew

It doesn't also, in ny mnd, appear that
there is any prejudice here. There's been no discovery
asked of the Division since it filed its testinony.

The only discovery that took place was the discovery
that was attached to the notion.

If there was a need for -- also, the schedule
was wel | established about when the testinony woul d be
filed. The schedule could have provided that parties
woul d have provided their position statenments ahead of
time, but they did not. So | also don't think the
nmotion has any nerit.

JUDGE ARREDONDO: All right. Anybody el se
want to provide any coments? Anybody on the phone
want to provide any comrents to the nmotion in |imne?

MR. BAKER THOMSON: Your Honor, Qwest would
just note that if Al American's truly surprised by the
position that the Division OCA are taking, then |I'm
surprised in response to their surprise. It should be
no shock at all to All American that it would be
opposed by the Division on these matters.

JUDGE ARREDONDO: (Ckay. What |I'mgoing to do
is anybody that would like to file a witten response
to the notion has until tonorrow at four p.m You can

doit via e-muil.
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MR MECHAM Also, in 2006, in the original
filing when they were asking for CPCN, the D vision
filed a neno that was basically stating we were --
don't know if opposed is the exact word, but we were
unconfortable with themgetting a CPCN granted in the
Beehi ve exchange, which our testinony which we filed in
this case basically still supports that, which was on
file, and they had that nmeno in 2006. So if there was
sonme confusion of what our position was going to be, it
seens a little bit -- you know, it was already out
there three years ago.

JUDGE ARREDONDO: (Ckay. So, again, usually
we do require a hard copy response and an e-nai
response, but this tinme by four o' clock tonorrow if you
have a response to us via e-mail --

MR MECHAM But there's no requirenent to
file a response?

JUDGE ARREDONDO:  You don't have to. And
"1l tell you right now |l know the Conm ssioners are
inclined to deny the notion in limne. They wll,

t hough, consider extending the hearing time. | know
we're all very busy, but they're wlling to give you an
addi tional week or two.

MR. GUELKER: Ckay, |'ll consider that.

JUDGE ARREDONDO: Ckay. Can you let nme know
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by tonorrow?

MR GUELKER: | will.

JUDGE ARRENDO:. By tonorrow by four?

MR GUELKER: | wll.

MR, PROCTOR:  Your Honor, may | ask, in the
sense of extending the hearing tine, you nean
postponing it a day and then --

JUDGE ARREDONDO:  Post pone it Wdnesday and
Thursday to the next week or the week after.

MR. G NSBERG: Could we know that as soon
as -- that would be -- | nean, is that sonething you --

MR GUELKER: | don't know. 1'd have to talk
with ny client about that.

MR. G NSBERG. That's real inportant.

JUDGE ARREDONDO: That's fine. But | just
need to know fromthem and they need to respond, you
know. If you can -- actually, when can you know?

MR GUELKER: | should be able to know by the
end of the day.

JUDGE ARREDONDO: Okay. If you can let us

know - -

MR GUELKER: He could be in the air right
now. | don't know what he's doing in terns of
traveling. | know he's trying to get here.

JUDGE ARREDONDO: Okay. So if you can let us
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know, let's say, tonorrow by nine. Can you do that?

MR GUELKER: Yeah. And then we can schedul e
sonet hing and di scuss dates, is that --

JUDGE ARREDONDO: Yeah, that's fine, we'll do
that, yeah. | nean, that's why | brought ny cal endar
book here today. But I'll tell you right now their
first inclination is to hold the hearing Wdnesday and
Thur sday, barring sone tine -- and frankly, ny
inclination, is just to nove forward with this, as
opposed to delay it by just a week.

MR GUELKER: Ckay.

JUDGE ARREDONDO: So that's ny inclination.
So I'l'l wait until tonmorrow norning at nine and then
fromthere we'll proceed fromthat point. So the
hearing is set for this Wdnesday and Thursday, nine
a.m to five, six. W'Ill begin with Al Amrerican. Wo
do you plan to have on?

MR GUELKER: David Goodal e.

JUDGE ARREDONDO: Anybody el se?

MR, GUELKER: No.

JUDGE ARREDONDO: Ckay. And then what we'll
do after that, we'll go with the D vision, and then the
Ofice. Division, who are your w tnesses?

MR, G NSBERG. Just Casey Col enan.

JUDGE ARREDONDO: Okay. And the Ofice?

11
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MR PROCTOR: M chelle Beck, she filed the
prefiled testinony.

JUDGE ARREDONDO: \What about at Qnest?

MR. BAKER THOVSON: Your Honor, we're going
to have Lisa Hensley as our sole wtness.

JUDGE ARREDONDO: Okay. And AT&T?

MR MOFFI TT: Jack Hadi ak as our sole

W t ness.

JUDGE ARREDONDO: Can you spell the last nane
for me?

MR MOFFITT: | thinkit's Ha-d-i-a-k. 1'd
have to double check on that. 1Is that right, Bill?

MR. DUNCAN: That's right.

JUDGE ARREDONDO: Ckay. And then U TA?

MR. DUNCAN: Dougl as Merideth, in that order.

MR. MECHAM  Yeah, we'll probably go in that
order .

JUDGE ARREDONDO: My inclination is, you
know, we have our direct, cross, redirect, we mght

all ow another limted round for Al Anmerican, DPU, and

OCS wi tnesses, but besides that -- in other words, if
you want to follow up with redirect or -- we'll go
with -- you know, | don't want to keep goi ng back and

forth, but probably will be Iimted to All American,

DPS, and CCS.

12
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MR MECHAM But if they have any kind of
responsive testinony to what was filed by M. CGoodale's
earlier testinony, we could do that at that tine.

JUDGE ARREDONDO: Yeah, that's typically what

we do.

Any evidence? Any evidentiary issues? |
mean, let nme ask -- one question | have, there have
been sone pl eadi ngs, | guess, orders from ot her

jurisdictions. Anybody know that they're going to --
for exanple, | think there's an order submtted to us
fromanother jurisdiction in federal court that's like
a notion for summary judgnent.

MR PROCTOR: | have sone discovery/
evidentiary issues, if that's what you're asking for.

JUDGE ARREDONDO: Yeah, bring themup right
now.

MR G NSBERG. Because | have sone too.

MR PROCTOR: (Go ahead, M ke, and start.

MR G NSBERG Well, | just want to nmake sure
that the Comm ssion has taken, first, admnistrative
notice of the 06-2469-01 docket.

JUDGE ARREDONDO:  Yes.

MR- G NSBERG: And the interconnection
docket, which is 07-05101-03.

JUDGE ARREDONDO:  Yes.

13
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MR. G NSBERG. Ckay. And then we would al so
like to have included in the record, and we don't know
whether -- all of the reports that have been filed with
the Conm ssion, that's the 2008 annual report, the
gross revenues report, USF report, and they have
recently submtted in discovery a 2007 annual report,
but we have no record that we've received it, so we'd
like to have sone -- but we'd like, including the 2007
one that was provided in discovery, included in the
record.

W al so have no internal record that that
report was filed, so if there's sone -- it's also not
signed or dated. So | -- you know, that's sonething we
can address at the hearing or -- and we'd also like to
have included in the record all of the tariffs price
lists that have been filed. W asked discovery of al
the tariffs and price lists that exist, and there are,
as far as | can tell, three -- an FCC tariff nunber
one, dated July 1, 2005, FCC revised one, revised dated
6/ 17/08, and FCC two dated 4/27/08, and we'd like --
and we can provide -- we have a CD that we put those on
because they're rather lengthy, and we'd |like to have
t hose included in the record.

JUDGE ARREDONDO: Ckay. Can you naybe

provi de those? Have you provided those to M. -- do
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you have those?

MR. G NSBERG. Yeah, he provided themto us,
he provided themto us.

JUDGE ARREDONDO: Maybe you can work
t oget her.

MR. G NSBERG. Yeah, right. | put themon a
CD because they're rather long, and | copied the front
pages so that we can provide that, but | don't --
hopefully, no one wants a copy of them

JUDGE ARREDONDO: |If you're going to refer to
t hem - -

MR G NSBERG: Yeah, | will refer to them

JUDGE ARREDONDO: -- at |east provide the
hard copies of the parts that are referred to.

MR. G NSBERG. Right, right.

JUDGE ARREDONDO: Ckay. Any other --

MR A NSBERG Well, we would |ike included
in the record the discovery that has been provi ded by
Al Anmerican to the parties, which goes to the
operations out there. There's been discovery fromthe
Division, the Ofice, and Qwest. And he has provi ded
recently, | think the last day or two, in response to
the Comm ssion's earlier notion, a verified statenent
relating to all that discovery, and it was all done by

M. CGoodale. And that's it for us right now.

15
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JUDGE ARREDONDO: Ckay. So if you want to
nove for those at the beginning of the hearing, we'll
admt all that at the beginning, |I think we'll let it
in.

The O fice?

MR PROCTOR: Yeah. Wth respect to the
tariffs, we had requested from Al | American a copy of
their tariff of a particular date, and |"'mtrying to
find it here. The response from Al Anerican was,
"Well, we provided that." But was that a reference to
the particular data request under which they provided
it? And that's what | need.

MR, GUELKER: |'mnot quite sure what you're
getting at. As | recall, | thought you had submtted
sone requests to us, and |I'mjust going by nenory,
before we had produced the tariffs, and | assunme you
were asking for the sane tariffs that we hadn't
produced before we provided our responses to di scovery,
so | thought we'd already provided it. But if |
m sunderstood that, then --

MR. PROCTOR: | apol ogize here. 1'mtrying

MR. G NSBERG. | think the only response to
the tariffs that existed were the ones that you

provi ded to us.
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MR GUELKER: Right.

MR G NSBERG: There were |ike three or four
zip files attached. And as far as | can tell, the ones
that were in there were the three that | descri bed.

MR GUELKER: Those are the three we
pr oduced.

MR PROCTOR: It was in ny third set of
requests, Request No. 8, "Provide a copy of All
Aneri can Tel ephone Conpany, Inc.'s Tariff FCC nunber 2,
April 21st, 2008."

And the response was, "Al Anerican states
that the tariff was previously produced in response to
previ ous data requests fromthe parties,” but not a
reference to which one, so honestly, | had no idea
where it had been provided. And | went through ny
records and | didn't find a record of it.

MR Q@ NSBERG. It was included in the

material | just listed --
MR PROCTOR: | know, but which --
MR A NSBERG -- and it's on the CD.
MR. PROCTOR: kay, so |I'll have that one?
MR G NSBERG. Yes.
MR GUELKER: Yes.

3

PROCTOR: All right. The other --

JUDGE ARREDONDO: So you said it was Apri

17
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27th. |s that the sane one?

MR. PROCTOR: April 21st, 2008.

MR. G NSBERG. Ch, you know, | can't tell
whether it's a one or a seven.

JUDGE ARREDONDO: Ckay, so it's probably
April 21st.

MR GUELKER: W don't have two April 2008s.

MR. G NSBERG. | have it right here, but I
just can't -- it could be -- this could be a seven or
it could be a one.

JUDGE ARREDONDO: Ckay. Well, just to be
clear, there's not two?

MR. G NSBERG. No.

JUDGE ARREDONDO: (Okay. So it's probably the
21st ?

MR PROCTOR: Yeah, it's 2008, FCC nunber 2.

JUDGE ARREDONDO: (Ckay. So then that was --

MR PROCTOR: Yeah. And then in -- we asked
in our second set, request nunber 14, when was JEI, Joy
Enterprises', Intelligent Voice Response Systemfirst
installed in Garrison, Utah? And there was no response
what soever to that data request. W need an answer to
that one, and as soon as reasonably possible as well.

MR GUELKER: You know, | have that

information, Paul, and we got that at the |ast m nute.
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"' m wondering if | had sonebody send it to you like
|'ve entered it in, but | didn't -- I'lIl get you that
i nformati on when | get back.

MR PROCTOR: | have none.

MR. GUELKER: 1'Ill give you that.

MR. PROCCTOR: And finally, as with the
Division, the Ofice had requested in its third set the
2007 annual report, and it was provided as an
attachnment to data requests. Wen | opened it,

internal to that report it says, with respect to

financial information, "See attached." There are no
attachnents to the annual report, so there's -- it
provides really nothing. | need every attachnent that

t he 2007 annual report refers to. And again, that

woul d be very helpful if we could have that as soon as

possi bl e.

And finally -- I'"mnot certain if this is the
appropriate tinme to bring this up, but I will, just so
t hat everyone knows of the concern. |In rebuttal
testinony, M. CGoodale -- is it Goodal e, Goodal e?

MR GUELKER: It's produced Goodal e.

MR, PROCTOR: (Goodale, all right, okay.
Thank you. He referred to information that he
recei ved, advice he received, and counsel he received
fromhis attorney, and it would be Judith Hooper who

19
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had been retained by All Anmerican to file certain
docunents, and |I'mwanting to know whet her or not,
because they're now referring to comrunications and
advice and information they received fromtheir
counsel, is Al American waiving the attorney/client
privilege with respect to Ms. Hooper?

MR. GUELKER: No, we're not waiving the
communi cations that were nmade. There's a difference
between saying "I relied on counsel's advice" and then
there's -- that speaks to that, and then al so what
speci fic comuni cati ons were nade.

MR PROCTOR: Well, that is going to be an
issue. And | think that's all | have at this point.

JUDGE ARREDONDO: Anybody el se have any
i ssues they want to bring up, AT&T or Qwest, about TA?

MR MECHAM | have one question about the --
in the Docket 06-2469-01, which was the original
application for certificate, there was an origi nal
application and there was a revised application. And
my only source for that has been to go on-line to the
Comm ssion's docket website and pull that stuff off,
and the attachnments are blank. So | wonder if | can
get a conplete copy of the applications with the
attachnents.

MR d NSBERG: | also noticed that the
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Conmi ssi on website on that --

MR MECHAM -- runs out.

MR G NSBERG: -- on that docket wasn't
conplete, it didn't carry through all the way to the --
you know, to the proceeding. There's actually a third
anended application to that.

MR MECHAM Well, I'd like to see the
application.

JUDGE ARREDONDO:. After this, you can go --
cone to the Comm ssion and we'll help you get what you
paper .

MR. MECHAM Are they denied for proprietary?

MR. G NSBERG. No, no.

JUDGE ARREDONDO: Well, sone of the
attachnments are listed as confidential and proprietary.

MR, G NSBERG. But there's a protective order
in this docket, so that shouldn't be a problem

MR. MECHAM Yeah, 1'Il have to sign Exhibit-
A, | haven't signed any, but we can do that. |[I'll drop
by the office.

JUDGE ARREDONDO:  All right. And if you want
anyt hing confidential, sign that Exhibit-A and then get
it to ne.

MR MECHAM COkay. And will that -- if |

sign Exhibit-Ain this docket, will it cover

21
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confidential docunents in 06-2469-017

JUDGE ARREDONDO:  Yeah. If not, we can anend
it. We'll put it that you will be bound to that.

MR MECHAM Al right. 1'Il take care of
that |ater.

JUDGE ARREDONDO:  Anything else? No? All
right. M plan is to begin at, what did we say, nine?

MR MECHAM That's what |'ve got on ny
cal endar .

JUDGE ARREDONDO: N ne o'clock. We'll go
every two hours, take a break. |f anybody has any
special dietary needs, we'll take a break earlier, or
what ever, for exanple, diabetes, let ne know and we'l|l
be glad to stop for that condition.

Anyt hing el se that we need to discuss? kay.
Then just to sumup, M. Guel ker, you'll get back to ne
tonmorrow norning at nine. And maybe | should have
stated it better. | think the Commssion is willing to
consi der whether they should nove the dates, but again,
their first preference is to keep it to this week and
get done with it.

And then, M. Cuel ker, you'll also send that
information for where the intelligent response was
installed in Garrison --

MR GUELKER: Yes. | do have that.
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JUDGE ARREDONDO: -- to the commttee? And

then al so the 2007 annual report attachnments?

MR GUELKER: 1'll do it and see what we
have. | can't guarantee | even have them | just
don't want to -- | may, | just don't know.

MR. G NSBERG. And sone proof that it had
been actually filed, if that exists.

JUDGE ARREDONDO: Ckay. All right. Thank
you.

MR. THOVSON BAKER: Thank you, Your Honor .

(The hearing concluded at 9:27 a.m)

--00000- -
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CERTI FI CATE

STATE OF UTAH )
. SS
COUNTY OF SALT LAKE )

THIS IS TO CERTI FY that the foregoing hearing was
taken before ne, Angela L. Kirk, a Registered
Prof essi onal Reporter, Certified Court Reporter, and
Notary Public in and for the State of Utah:

That the proceedi ngs were reported by ne in
St enotype, and thereafter caused to be transcribed into
typewiting, and that a full, true, and correct
transcription of said testinony so taken and
transcribed is set forth in the foregoi ng pages and
said witness deposed and said as in the foregoing
heari ng.

| further certify that I amnot of kin or otherw se
associ ated with any of the parties to said cause of
action, and that I amnot interested in the event
t her eof .

W TNESS MY HAND and official seal at Salt Lake City,
Utah, this 5th day of March, 2010.

My Comm ssion Expires: Angie L. Kirk, RPR CCR
12/ 04/ 2013 Li cense No. 108202-7801
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