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PAUL H. PROCTOR (2657) 
Assistant Attorney General 
Utah Office of Consumer Services    
MARK L. SHURTLEFF (4666) 
Attorney General    
160 East 300 South 
P.O. Box 140857 
Salt Lake City, Utah 84114-0857 
Telephone (801) 366-0552 
pproctor@utah.gov  
 

 
BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 

 
 

In the Matter of Virgin Mobile USA, 
L.P. Petition for Limited Designation as 
an Eligible Telecommunications Carrier  

 

 
Docket No. 10-2521-01 
 
UTAH OFFICE OF CONSUMER     
SERVICES’ MOTION TO COMPEL 
AND MOTION TO STAY 
PROCEEDINGS 

 
 

The Office moves for an order that compels Virgin Mobile USA to respond 

to the Office’s Second Data Requests dated October 11, 2010 and Third Data 

Requests dated October 19, 2010.  The Office requests that Virgin Mobile provide 

full and complete responses before 5:00 PM MST November 18, 2010, 

electronically as specified by the scheduling order. In addition, the Office moves 

that all proceedings in this docket be stayed until such time as Virgin Mobile 

provides the data and information requested.  In particular, the Office requests that 

Office testimony now due November 17, 2010 may be filed two weeks following 

receipt of the data responses, provided they are served on or before November 18, 

2010. 
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The September 29, 2010 Scheduling Order provides: “Absent extraordinary 

circumstances, parties will provide electronic responses to discovery requests 

within ten days of receipt.”  As demonstrated by the attached e-mail, the Office 

requested that Virgin Mobile provide responses to the data requests and at 3:19 

PM, October 28, 2010, Virgin Mobile committed to do so.  At approximately 

10:30 AM November 9, 2010, the undersigned called Virgin Mobile’s counsel 

John M. Beahn to inquire about the responses.  In a telephone message at 11:33 

AM on November 9, 2010, Mr. Beahn acknowledged that responses were due, that 

Virgin Mobile was finishing them, and that they would provide responses in the 

“next day or two”, at the end of the week at the latest.  The Office has not received 

the responses. 

Dated this 15th day of November 2010.  

 
_____________________________ 
Paul H. Proctor  
Assistant Attorney General  
Attorney for the Utah Office of 
Consumer Services 

 



 3 

Ms. Murray- 
  
My apologies for the delay in forwarding the responses.  We will respond shortly. 
  
Thanks. 
 

 
From: Cheryl Murray [mailto:cmurray@utah.gov]  
Sent: Thursday, October 28, 2010 10:25 AM 
To: Beahn, John M (WAS) 
Cc: Paul Proctor 
Subject: Data Responses 

John, 
On Oct 11 I submitted the Office of Consumer Services 2nd data request.  The Commission's 
scheduling order indicates that parties will make best efforts to provide responses in 10 days.  
Please indicate when I can expect to receive responses to OCS set 2. 
  
Additionally, on Oct 19, I submitted the OCS 3rd data request in which the heading 
was mislabeled as First but the questions were numbered 3.1 and 3.2 and the document was 
identified as OCS DR #3.  Both data requests are attached for your reference. 
Thank you. 
Cheryl   
  
  
Cheryl Murray 
Utility Analyst 
Utah Office of Consumer Services  
160 East 300 South Suite 227 
Salt Lake City UT 84111 
Phone: (801) 530-6957 
Fax:      (801) 530-7655 
  
The information contained in this electronic mail message is confidential information intended only for the use of the 
individual or entity named above and may be privileged.  If the reader of this message is not the intended recipient or 
the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, 
please immediately notify us by telephone ((801) 530-6957 or by reply to this message.  Also, please delete the original 
message.  Thank you. 
************************************************************************************ 
 
------------------------------------------------------------------------------ 
**************************************************** 
 
To ensure compliance with Treasury Department regulations, we advise you that, unless 
otherwise expressly indicated, any federal tax advice contained in this message was not 
intended or written to be used, and cannot be used, for the purpose of (i) avoiding tax-related 
penalties under the Internal Revenue Code or applicable state or local tax law provisions or (ii) 
promoting, marketing or recommending to another party any tax-related matters addressed 
herein. 
**************************************************** 
**************************************************** 
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This email (and any attachments thereto) is intended only for use by the addressee(s) named 
herein and may contain legally privileged and/or confidential information. If you are not the 
intended recipient of this email, you are hereby notified that any dissemination, distribution or 
copying of this email (and any attachments thereto) is strictly prohibited. If you receive this 
email in error please immediately notify me at (212) 735-3000 and permanently delete the 
original email (and any copy of any email) and any printout thereof. 
 
Further information about the firm, a list of the Partners and their professional qualifications will 
be provided upon request. 
**************************************************** 
==========================================================
====================  



 5 

CERTIFICATE OF SERVICE 

 
This is to certify that true and correct copies of the foregoing Motion of the Utah 

Office of Consumer Services were served upon the following by electronic mail 

on November 15, 2010: 

Mitchell F. Brecher 
Debra McGuire Mercer 
GREENBERG TRAURIG, LLP 
2101 L Street, NW 
Suite 1000 
Washington, D.C.  20037 
mailto:brecherm@gtlaw.com 
mailto:mercerdm@gtlaw.com 
 

Stephen F. Mecham 
Callister Nebeker & McCullough 
10 East South Temple, Suite 900 
Salt Lake City, UT  84133 
sfmecham@cnmlaw.com 
 

Patricia Schmid 
Assistant Attorney General 
160 East 300 South 5th Floor 
Heber Wells Building 
Salt Lake City, UT  84111 
pschmid@utah.gov 
 
Sonya L. Martinez 
Salt Lake Community Action Program  
764 South 200 West 
Salt Lake City, Utah 84101 
smartinez@slcap.org 

Gary A. Dodge 
HATCH, JAMES & DODGE 
10 West Broadway, Suite 400 
Salt Lake City, Utah 84101 
Email:  gdodge@hjdlaw.com 
 
 
 

 

John M. Beahn 
Skadden, Arps, Slate, Meagher & Flom LLP      
1440 New York Avenue, N.W.  
Washington D.C. 20005   
john.beahn@skadden.com 
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Peter Lurie 
Elaine Divelbliss 
Virgin Mobile USA, L.P. 
10 Independence Blvd. 
Warren, NJ 07059 
Peter.Lurie@virginmobileusa.com 
Elaine.Divelbliss@virginmobileusa.com 
 
Sheila Stickel, President & Executive Director  
Advocates for Universal Access, LLC 
P.O. Box 21914 
Seattle, WA  98111 
Sheila@advocatesua.com 
 

 
      ________________________________ 
      Paul H. Proctor 
      Assistant Attorney General 
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