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Q1: 	WHAT IS YOUR NAME AND OCCUPATION?

A:	My name is Steven Fenker. I have been Nexus’ President for the past ten years.  In that role, I am responsible for all aspects of Nexus business, including ensuring Nexus’s designation as an Eligible Telecommunications Carrier by state utility commissions, and for overseeing Nexus’ provision of Lifeline and Link Up services throughout the United States.  

Q2: 	WHAT IS NEXUS COMMUNICATIONS?

A:	Nexus is a communications service provider and been in business as a facilities-based competitive carrier for over ten years.  Nexus is also an Eligible Telecommunications Carrier in twenty states, and provides services for which end users receive Low Income funding.  Nexus has been serving low income consumers since 2006 and has committed itself to do so for the long-term.  Unlike most ETCs, Nexus business is focused on serving the nation’s low income population, and tailoring its service to this market segment is both Nexus’ primary objective and the reason for its success.  Nexus began providing its services over wireline technology, and has recently responded to strong customer demand by offering wireless technology as well.  Nexus’ wireless offerings have been very successful with Low Income participants, and Nexus now provides wireless services to Low Income participants in twelve states.  Nexus was one of the first telecommunications providers to recognize the Low Income market segment as a business opportunity rather than a regulatory burden.  Its success in the market is based on its willingness to tailor its services to the specific needs of low income consumers, including the budget management tools and mobility that prepaid wireless services provide.

Nexus is incorporated under the laws of the State of Ohio and is headquartered in Columbus, Ohio. Its corporate offices are located at 3629 Cleveland Ave., Suite C, Columbus, OH 43224.  Nexus is a facilities-based provider of commercial mobile radio service throughout the United States.  Nexus provides service through network consisting of its own facilities and those of wireless network operators.  

Q3: 	DOES NEXUS HAVE A PRESENCE IN UTAH?

A:	In Utah, Nexus has an agreement to use certain wireless facilities of Verizon Wireless.  This arrangement, in combination with Nexus’ own facilities, enables Nexus to offer services wherever Verizon Wireless does in the State of Utah.  

Q4: 	DOES NEXUS HAVE THE ABILITY TO PROVIDE LIFELINE?

A:	Yes. Nexus has the ability to provide all services and functionalities supported by the universal service program, as detailed in the FCC Rules. Upon designation as an ETC, Nexus will make available to consumers a Lifeline provide consumers with all of the services and functionalities supported by federal universal service support mechanisms as enumerated in Section 54.101 of the FCC’s rules.  Nexus will provide Lifeline service to qualifying customers requesting these services throughout the non-rural areas of Utah pursuant to the universal service program and in accordance with federal law. Nexus requests ETC designation in all non-rural exchanges to the extent that its underlying carriers have facilities and coverage.  All qualified Utah consumers will receive airtime minutes each month, plus an E911-compliant wireless handset free of charge, when they enroll in Nexus’s Lifeline service.  

Q5. WHAT CALLING PLANS AND PACKAGES WILL NEXUS PROVIDE TO LIFELINE CUSTOMERS?


Upon designation as an ETC, Nexus will offer qualified low income subscribers a choice of three wireless Lifeline service plans as described in the chart at Exhibit 1 to this testimony.  All subscribers will be able to monitor their usage and verify their account balances on a real time basis through their handset and all handsets provide a warning in the form of an audible beep when the customer reaches the 10 minute mark, the 5 minute mark and at each minute interval thereafter when the subscriber is making or receiving a call.

For each of the Plans, Nexus will receive Link Up support in the amount of $30, which the Company will pass to qualified low income consumers through a credit against the company’s customary charge for commencing telecommunications service for qualified low income consumers, resulting in a remaining balance of the Company’s customary charge to commencement of service of $42.  As required by FCC Rules, Nexus will offer low income subscribers a “deferred schedule” for a period not to exceed one year for payment, without interest, of this balance. 

Finally, as further detailed in Exhibit 1, for each of the Plans, replenishment airtime will be made available, on a prepaid basis, to all customers in denominations of $5, $10, $20, $30 and $50, which will decrement at a uniform rate of $0.20 per minute when used to place or receive standard cellular calls. For wireless plans with rollover, unused replenishment minutes will carry over to subsequent months. In addition, Nexus will offer Lifeline subscribers who purchase $5, $10, $20, $30 and $50 airtime cards directly from the Company or from authorized retail locations the benefit of an additional discount in the form of bonus minutes, as detailed on Exhibit 1. 
   
Q6: 	HOW IS NEXUS AND ITS SERVICE DIFFERENT FROM OTHER ETCS? 

A:	As I mentioned earlier, Nexus focuses exclusively on the Low Income market (although it serves all consumers upon request consistent with its common carrier obligations).  This specialization has certain advantages for Nexus and its customers, as well as for state governments and those interested in sound Universal Service Fund policy.  

Nexus believes that its specialization in serving the Low Income population makes its ability to serve consumers in that market superior in certain ways.  There are many aspects of serving low income subscribers that are unique.  In Nexus’ experience, it is often the case that larger carriers that can earn higher profit margins serving more affluent subscribers are less likely to develop the expertise to successfully market to low income customers.  Nexus, on the other hand, specifically reaches out to low income subscribers by means of promotional activities in low income neighborhoods, visiting low income neighborhoods, often with vans, and engaging the target population by providing information about low income subsidies and other aspects of its service.  In short, Nexus believes that it can serve low income populations better than larger companies to whom low income subscribers are more of an afterthought.  
  
In addition, unlike ETCs that merely resell the services of an underlying carrier without using any of their own network facilities, Nexus provides services in part over its own facilities and incurs costs for connecting a line, phone, and number just as any carrier would.  Nexus has been serving low income consumers since 2006 and has committed itself to do so for the long-term.  Its business strategy is therefore dependent on provisioning such services efficiently and reliably with a minimum of waste.  These factors differentiate Nexus’ business model from that of other carriers in the ETC market.  
  
Q7: DOES NEXUS MEET THE FCC REQUIREMENTS FOR ETC DESIGNATION?

A:	As detailed in its initial application in this docket, Nexus meets the requirements for ETC designation contained in both federal and Utah state regulations.  The Communications Act states that ETCs shall offer services, at least in part, over their own facilities.  Nexus currently does offer services in other states using a combination of its own facilities and resold services of another carrier, consistent with the FCC’s rules and orders.  Nexus will offer services on the same basis in Utah following grant of ETC status.  

Nexus also satisfies the common carrier requirement for designation as an ETC.  Nexus proposes to serve consumers in the Utah Designated Service Area through wireless technology, meaning Commercial Mobile Radio Service or CMRS.  Under the Communications Act, an entity providing CMRS services is a common carrier.  In addition, under the FCC rules, Nexus must provide all nine supported services, and at least one of the nine supported services in part over its own facilities.  Nexus currently does provide certain of the supported services in other states using a combination of its own facilities and those of another carrier, consistent with the FCC’s rules and orders.  Nexus will also provide all nine supported services in Utah following grant of ETC status.  I’ll describe each of those services here briefly.  

First, voice grade access to the public switched network is the ability to transmit and receive voice communications with a minimum bandwidth of 300 to 3,000 Hertz.  Nexus meets this requirement through its provision of mobile voice communications service that includes the ability to intercommunicate with the public switched telephone network.

Second, local usage refers to an amount of minutes of use provided free of additional charge to the end user, which can include plans with varying amounts of local usage.  Nexus meets this requirement by providing calling plans that all offer a nationwide local calling area permitting customers to call anywhere in the United States with no toll charges. 

Third, dual tone multi-frequency signaling is a method of signaling that facilitates the transportation of call set-up and call detail information.  The FCC has recognized that wireless carriers may appropriately support out-of-band signaling mechanisms as an alternative to DTMF signaling.  Nexus meets this requirement by providing out-of-band digital signaling and in-band multi-frequency signaling for call set-up and termination.

Fourth, single party service is dedicated message path for the length of a user’s particular transmission.  With respect to wireless carriers, single-party service affords a user a dedicated message path for the length of a user’s particular transmission.  Each of Nexus’ service offerings meets this requirement.

Fifth, access to emergency services includes 911 and E911.  ETCs are required to provide access to both 911 and E911 services to the extent the local government has implemented such services.  Nexus meets this requirement by providing access to 911 service and meeting all requests for access to E911 service through local public service answering points, including forwarding automatic numbering information, or ANI, and automatic location information, or ALI, to public safety answering points or PSAPs as appropriate.

Sixth, access to operator services refers to providing consumers access to automatic or live assistance to arrange for billing, completion, or both, of a telephone call.  Nexus meets this requirement by providing access to operator services for billing, call completion, and other customer service requests.

Seventh, access to interexchange service entails the ability to make and receive calls using an interexchange carrier’s network.  Nexus meets this requirement by providing its customers with a service that enables them to make and receive calls over interexchange network facilities.  The FCC has determined that wireless carriers are not required to provide equal access to interexchange service, but may be required to provide equal access in certain special situations.

Eighth, access to directory assistance consists of making available to customers, among other services, access to information contained in directory listings.  Nexus meets this requirement by providing all of its customers with access to directory listings.

Ninth, toll limitation refers to giving customers the ability to avoid incurring long distance charges.  Nexus will meet this requirement by offering service on a prepaid, or pay-as-you-go, basis, as well as by providing toll control for international calls.  Nexus’ calling plans do not distinguish charges between local or toll services for domestic nationwide calls – all calls are the same rate.  As the FCC has previously found, the nature of prepaid service and billing structures works as an effective toll control for long distance charges.  Moreover, Nexus will provide traditional toll control for international calls to qualifying low income consumers at no additional charge.  Nexus also provides its users with the ability to monitor their minute usage and balance as an additional means of controlling their communications budget.

Q8:  IS NEXUS’ LIFELINE SERVICE ELIGIBLE FOR ETC STATUS UNDER UTAH’S RULES?  

Consistent with the Utah Public Service Commission’s rules, Nexus Lifeline service will have the following features.  It will consist of a dial tone line, usage charges or their equivalent, and any Extended Area Service, or EAS charges, less a discount of $3.50 and any other matching funds established by the FCC.  Unlike traditional ETC’s, Nexus provides Lifeline qualified subscribers with Lifeline discounts in the form of free minutes of use. Additional minutes, if needed, are available on a prepaid basis. As a result, Nexus is able to provide Lifeline service without the requisite credit check, deposit and term agreements commonly associated with more traditional ETC’s. As such, a Lifeline subscriber can never be disconnected for failure to pay a monthly recurring charge. Nexus will also participate in the FCC’s Link Up program pursuant to the requirements of FCC rule sections 54.411, 54.412, 54.412, 54.413, 54.414, 54.415 and 54.416.  

Nexus will not disconnect Lifeline service for nonpayment of toll service, Nexus will only provide Lifeline service to an applicant’s principal residence and only one customer access line per residence will be allowed for the Lifeline service.  Nexus will not require Lifeline telephone service customers to purchase other services from Nexus, nor will it prohibit customers from purchasing other services unless the customer has failed to comply with Nexus’ terms and conditions for those services.

Q9: 	WILL NEXUS COMPLY WITH ALL UTAH LAWS APPLICABLE TO ETCS?  

A: Yes, Nexus will comply with all Utah laws and the regulations of the Utah Public Service Commission governing ETCs.   First, Nexus offers “basic telecommunications service” and is a “facilities-based provider” as those terms are defined in the Commission’s Rules.  Upon grant of its ETC application, Nexus will comply with the ETC routine reporting requirements of the Commission.  In addition, Nexus has reviewed the Utah Commission’s verification and certification requirements and agrees that any service it offers in Utah will be in full compliance with those rules.  

Specifically, Nexus will provide service to any applicant who self-certifies under the penalty of perjury that his household is eligible for public assistance under the enumerated programs.  Further, Nexus will comply with all Commission annual verification rules, by reviewing all information the Commission provides to Nexus concerning ineligible customers, informing the Commission if Nexus has reason to believe one of its customers is ineligible, and de-enrolling its customers consistent with the Commission rules.  In addition, Nexus will submit to the Division of Public Utilities a semi-annual report by June 30 and December 31 of each year containing a description of Nexus’ Lifeline program with all required detail.  

In addition, based on the oral guidance of Utah PSC staff, Nexus understands that all ETCs in Utah, including resellers such as Tracfone, must pay Poison Control Center and E911 fees in Utah on a per-subscriber basis.  Since Nexus is a facilities-based carrier, Nexus agrees that it would have to contribute to these funds if other similarly situated carriers are also directly contributing.  Based on this information, Nexus is willing to pay to the State of Utah 8 cents per month for each local exchange switched access line or revenue producing radio communications access line to fund E-911 Emergency Services, and 7 cents per month for each local exchange switched access line or revenue producing radio communications access line to fund the Poison Control Center, as required by Utah statutes.  Nexus will pay these fees in accordance with its regular taxation schedule as required by the statutes.    

Finally, Nexus is aware the Utah Commission has commenced a proceeding to resolve issues surrounding the designation of common carriers (such as Nexus) as ETCs.  Nexus has reviewed the Utah Commission’s orders issued March 14, 2011 and December 2, 2011 designating issues for this proceeding.  Although no one (including Nexus) can predict the final outcome of this proceeding, Nexus expects to be able to comply with any new regulations adopted, and is hopeful that any new rules Utah adopts will not create undue burdens for Nexus’ business or that of other ETCs.  
    
Q10: 	WHAT IS NEXUS’ INITIAL CERTIFICATION PROCESS?
  

A: Nexus uses self-certification as the process to verify the initial eligibility of its wireline Lifeline subscribers. Under this form of verification, subscribers who qualify under program-based eligibility are required to self-certify, under penalty of perjury, that they participate in one or more of the state approved low-income assistance programs. Subscribers who qualify under income-based eligibility are also required to self-certify their eligibility, but are also required to provide documentation of household income consistent with FCC requirements.  

Q11:  WHAT ARE NEXUS’ ANNUAL VERIFICATION AND DE-ENROLLMENT PROCESSES?   

A:  Nexus has implemented a process whereby the Company sends verification forms and instructions to all active Lifeline subscribers. Consistent with federal regulations, subscribers who qualify under program-based eligibility must prove their continued eligibility by sending a copy of their Lifeline-qualifying public assistance card and self-certification, under penalty of perjury, that they continue to participate in the Lifeline-qualifying public assistance program. Subscribers who qualify under the income-based eligibility criteria must prove their continued eligibility by presenting current income documentation.  These subscribers must also self-certify, under penalty of perjury, the number of individuals in their household and that the documentation presented accurately represents their annual household income. Subscribers who have not responded to the verification request within 30 days receive a follow up request and are provided an additional 30 days to respond. Subscribers who have not responded within the additional 30-day time frame are de-enrolled from Lifeline.  As required federal rules, Nexus reports the results of its annual Lifeline audit to USAC and the Commission.  
   
Q12: 	HOW WILL NEXUS PROVIDE LINK UP SERVICES IN UTAH?  
   
Yes, Nexus will offer Link Up service in Utah.  Traditionally, Nexus charges all customers a Service Activation Fee, or SAF, of $72.00 to activate a customer’s service irrespective of product offering.  Nexus will then apply the $30.00 in Link Up funding for its low income customers.  In addition, Nexus will offer low income subscribers a deferred schedule for a period not to exceed one year for payment of the remaining balance after the application of the Link Up credit and will do so without interest.   

Nexus incurs costs in service activation and Nexus’ SAF is intended to recover these incurred costs.  Nexus provides services over its own facilities and must connect the customer’s line, phone, and number just as any carrier would.  As a facilities-based carrier, Nexus incurs costs associated with service ordering and service provisioning activities such as: providing new subscribers a telephone number, configuring and activating the handset to properly communicate with its network, activating the account and otherwise provisioning subscribers’ orders.  These are all costs incurred by Nexus for activities that, for the most part, involve labor intensive manual intervention, as opposed to mere automated electronic processes.  

Nexus charges the same SAF to all of its subscribers, including its non-Low Income subscribers.  Because most of Nexus’ customers do participate in the program, the majority of its subscribers qualify for discounts on the SAF balance after Link Up reimbursement.  Nexus has some subscribers that do pay the full SAF because they do not qualify for any discounts.  This is consistent with Nexus’ standard common carrier offering.  The Low Income discounts are deducted from that standard offering, consistent with the Commission’s rules.


Q13: 	HOW QUICKLY WILL NEXUS BE ABLE TO START PROVIDING LIFELINE SERVICE?

A: 	Nexus anticipates it will be able to provide Lifeline service in the Utah Designated Service Areas within 30 days of receiving ETC designation from the Commission as well as the necessary Study Area Code from USAC.  

Q14: HOW WILL NEXUS ENSURE THAT ELIGIBLE CUSTOMERS ARE MADE AWARE OF ITS SERVICES AND KNOW HOW TO SUBSCRIBE?  

A:	Nexus commits to advertise the availability and cost of the supported services through media of general distribution as required by FCC Regulations.  This advertising will appear in a combination of media outlets such as television, radio, newspaper, magazines, outdoor advertising, direct marketing, and the Internet.  Nexus does its marketing directly to consumers, and does not rely on Wal-Mart or other retailers.  Nexus will also engage in extensive in-person outreach efforts to further advertise the availability of the services and the charges for these services.  Also, Nexus routinely advertises the availability of Lifeline and Link Up throughout selected markets in both English and Spanish language outreach materials and will do so in Utah.  
   
Nexus’ advertisements provide instructions on how to sign up for services.  Customers will be able to initiate service by calling Nexus, or via Nexus’ website at http://www.tsihomephone.com/registration.php.   

Q15: WHY SHOULD NEXUS BE DESIGNATED AS AN ETC?

A:	The FCC has determined that designation of competitive ETCs promotes competition and benefits consumers by increasing customer choice, innovative services, and new technologies. Designation of Nexus as an ETC will provide a valuable alternative to the existing Lifeline wireline and wireless services available in Utah.  Nexus’s Lifeline service will provide public interest benefits, chief among them greater competition among ETCs, which will foster better service to Utah’s poorest citizens.  

Q16:  WILL GRANTING NEXUS PROMPT ETC STATUS HELP ECONOMICALLY DISTRESSED UTAH CITIZENS?

A:	Yes.  Currently, an unprecedented number of citizens are unemployed due to layoffs from the recent economic turmoil – our country’s worst economic downturn since the Great Depression.  Nationwide, only about 1 in 3 eligible citizens is getting the benefits of subsidized phone service that Congress intended.  Entrepreneurial companies like Nexus focus on the specific needs of low income Americans and offer innovative budget management tools, like prepaid payment plans that allowed these new customers to keep the cost of wireless service within their means.  

Q17: 	WILL DESIGNATION OF NEXUS AS AN ETC SERVE THE PUBLIC INTEREST?

A:	Yes. The FCC has identified factors to be considered in determining whether designation of an additional ETC would serve the public interest. These include the benefits of increased competitive choice and the unique advantages of the applicant company’s service offerings.  Nexus will bring additional wireless competition for the business of low income consumers, and its service offerings are distinct from those of other wireless ETCs.  

Q18: WHAT ARE THE BENEFITS OF HAVING MULTIPLE WIRELESS ETCS?  

A:	Utah’s low income population is currently underserved.  Competition for low income wireless customers will ensure more Utah residents are getting the subsidized benefits they are entitled to during these tough economic times.  According to FCC data, Utah’s statewide Lifeline participation rate is only 12.4 percent of eligible households.  In other words, nearly ninety percent of low income Utah households which are eligible to participate in Lifeline are not doing so. Nexus expects that qualified consumers will elect to participate in Lifeline wireless services.  Furthermore, if there are competing providers of wireless Lifeline services in Utah, this will only encourage more advertising and outreach to low income citizens.   

Q19: 	WHAT ARE THE GENERAL TERMS OF NEXUS’S WIRELESS SERVICE?

A:	A copy of the Nexus customer service terms and conditions is attached as Exhibit 2.

Q20: 	WHAT KIND OF IMPACT WILL NEXUS HAVE ON THE UNIVERSAL SERVICE FUND IF GRANTED ETC STATUS?

A	Classifying Nexus an ETC will have a negligible impact on the universal service fund. Nexus seeks ETC designation solely to enable it to offer federal Link Up and Lifeline benefits to eligible low income consumers in urban areas of Utah.  Nexus does not seek access to funds from the federal Universal Service Fund, or USF, for the purpose of obtaining high cost support.  In 2010, low-income support accounted for only 14.2 percent of the distribution of the total universal service fund, while high-cost support accounted for 53.6 percent. 

In the federal Low Income program, ETCs only receive USF support for the eligible customers they connect and provide service to. If Nexus acquires Lifeline and Link Up customers currently served by other ETCs, Nexus will gain the federal support for those customers, but the ETCs losing the customers will simultaneously lose that support.  Nexus will only increase the amount of USF Lifeline funding in situations where it obtains new Lifeline customers – in other words, customers who are eligible for assistance but are not currently enrolled in Low Income programs.  

However, Nexus’s designation as an ETC will not increase the number of persons eligible for Lifeline support. As stated in the Communications Act, the universal service fund was established to ensure that quality services are available to all individuals at just, reasonable, and affordable rates. Nexus’s ability to increase the Lifeline participation rate of qualified low-income individuals will further the goal of Congress to provide all individuals with affordable access to telecommunications service.

Q22: 	IS THERE ANYTHING ELSE YOU WOULD LIKE TO ADD TO YOUR TESTIMONY?

A:	Based on my testimony above, I would like to reiterate that Nexus meets all legal requirements for designation as an ETC and that designation of Nexus as an ETC for the limited purpose of providing Lifeline and Link Up service to low-income Utah households will serve the public interest. Accordingly, the Public Service Commission of Utah should promptly grant Nexus’s petition for designation as an eligible telecommunications carrier so that Nexus may commence providing its prepaid wireless service to low income Utah households at the earliest possible time. 









Exhibit 1

Exhibit 1  

Nexus Standard Wireless Lifeline Service Plans

	
	Free Minutes*
	Unused Minutes and SMS
	Domestic SMS Text Rate
	Int’l SMS Text

	Plan 1
	250
	Neither carries over to next month.

	One text per minute of airtime
	None

	Plan 2
	125
	Both carry over to following month
	One text per minute of airtime
	Available at rate of $0.20 per text sent or received


	Plan 3
	68
	Both carry over to following month
	Two texts per minute of airtime
	Available at rate of $0.20 per text sent or received




* Free minutes will automatically be added to each subscriber’s prepaid account each month.  Minutes are “anytime” nationwide minutes and can be used for domestic calls, including local or intrastate/interstate long distance calls.

Additional Minutes Purchase Plans

	Airtime Card
	Standard
Minutes
	Lifeline
“Bonus”
minutes*
	Total
Minutes
	Cost
per
Minute

	$5
	25
	15
	40
	$0.13

	$10
	50
	70
	120
	$0.08

	$20
	100
	200
	300
	$0.07

	$30
	150
	350
	500
	$0.06

	$50
	250
	700
	950
	$0.05



*  As a result of the application of bonus minutes, Lifeline subscribers will be able to acquire local usage for as little as $0.05 per minute (and no more than $0.13).  
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