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1                  Hear ing Proceedings

2                   February 5 ,  2015

3                     PROCEEDINGS

4             THE HEARING OFFICER:  Good morn ing,

5   everyone.  We' re  on the record.   I 'm Melan ie  Rei f

6   and th is  is  the hear ing for  Docket  14-042-01,

7   ent i t led,  In  the Mat ter  o f  Emery Telephone 's

8   Appl icat ion for  Utah Universa l  Serv ice Fund

9   Suppor t .   Let 's  s tar t  by tak ing appearances,

10   p lease.

11             MS.  SLAWSON:  Good morn ing.   My name is

12   K i ra  S lawson.   I 'm f rom Blackburn & Sto l l .   I

13   represent  the appl icant ,  Emery Telephone.   To my

14   r ight  is  Brock Johansen,  the CEO of  Emery

15   Te lephone.   And to  h is  r ight  is  Brenden Stuar t ,  who

16   is  an in tern in  our  o f f ice a t  B lackburn & Sto l l .

17             MR.  JETTER:  I 'm Just in  Jet ter

18   represent ing the Utah Div is ion of  Publ ic  Ut i l i t ies .  

19   And wi th  me at  counsel  tab le  is  B i l l  Duncan wi th

20   the Div is ion.

21             THE HEARING OFFICER:  Thank you.   And

22   welcome,  everyone.

23             I  do see that  the Of f ice is  in  the

24   audience.   Do you wish to  par t ic ipate in  the

25   hear ing--you ' re  welcome to  take a pos i t ion at  the
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1   tab le .

2             MR.  OLSEN:  No,  your  Honor .   We' l l  be

3   ava i lab le- - the Of f ice wi l l  be ava i lab le  for

4   comments  i f  you requi re  any.

5             THE HEARING OFFICER:  Okay.   Thank you.

6             Ms.  S lawson,  we ' l l  le t  you go ahead.

7             MS.  SLAWSON:  Thank you.   Good morn ing.  

8   I ' ve  got  Mr .  Johansen to  o f fer  tes t imony in  suppor t

9   o f  the set t lement  s t ipu la t ion that  was f i led.

10             THE HEARING OFFICER:  Good morn ing,  Mr.

11   Johansen.

12             MR.  JOHANSEN:  Good morn ing.

13             THE HEARING OFFICER:  W i l l  you p lease

14   ra ise your  r ight  hand?  And do you swear  that  the

15   tes t imony you ' re  about  to  g ive is  the t ru th?

16             MR.  JOHANSEN:  Yes.

17             THE HEARING OFFICER:  Okay.   Before you

18   g ive your  tes t imony,  I  jus t  wanted to  ask you:   Are

19   you go ing to  be reading f rom what  you have in  f ront

20   o f  you on the screen or - -

21             THE WITNESS:  Yes.

22             THE HEARING OFFICER:  Okay.

23             MS.  SLAWSON:  I f  you prefer ,  I  have a

24   p iece of  paper .   Would you--

25             THE HEARING OFFICER:  No,  no,  no.   I
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1   jus t  wanted to  bet ter  unders tand what- -what- -

2             THE WITNESS:  What  I 'm do ing?  I 'm

3   sur f ing the net .

4             THE HEARING OFFICER:  Remember ,  you are

5   under  oath.

6             MS.  SLAWSON:  And on the record.

7             THE HEARING OFFICER:  Yes.   So do you--

8   do you care to  c lar i fy  that?  Are you indeed

9   sur f ing the net?

10             THE WITNESS:  How do I - -how do I

11   answer?

12             MS.  SLAWSON:  Are you sur f ing the net?

13             THE WITNESS:  Have I  been?

14             MS.  SLAWSON:  No,  r ight  now.

15             THE WITNESS:  Not  a t  th is  moment .

16             THE HEARING OFFICER:  Okay.   Very good.

17             BROCK JOHANSEN, be ing f i rs t  du ly sworn,

18   was examined and test i f ied as fo l lows:

19      EXAMINATION

20      BY-MS.SLAWSON:

21      Q.      Mr .  Johansen,  can you s ta te  your  name

22   and pos i t ion wi th  Emery Telephone for  the record.

23      A.      My name is  Brock Johansen.   I 'm the CEO

24   o f  Emery Telephone.   My bus iness address is  445

25   East  H ighway 29,  Orangevi l le ,  Utah 84537.
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1      Q.      And what  is  the purpose for  your

2   tes t imony here today?

3      A.      I  wi l l  o f fer  suppor t  for  the set t lement

4   s t ipu la t ion and the pet i t ion for  USF d is t r ibut ion

5   f i led by Emery Telephone in  th is  mat ter  and conf i rm

6   the Company's  be l ie f  that  the set t lement

7   s t ipu la t ion and the USF d is t r ibut ion agreed to  in

8   the set t lement  are in  the publ ic  in terest .

9      Q.      D id  you f i le  tes t imony in  th is  mat ter?

10      A.      Yes,  I  f i led test imony to  address the

11   cur rent  revenue requi rements  o f  Emery Telephone and

12   to  o f fer  suppor t  for  the in format ion conta ined in

13   the Company's  appl icat ion for  Universa l - -Utah

14   Universa l  Serv ice Fund d is t r ibut ion.

15      Q.      And d id  anybody e lse f i le  tes t imony on

16   behal f  o f  Emery Telephone?

17      A.      Yes.   As ind icated in  deta i l  in  the

18   tes t imony f i led in  th is  mat ter  by the Company,

19   Emery 's  cur rent ly  exper ienced--sorry- -yes.

20      Q.      Darren Woolsey f i led test imony?

21      A.      Yes,  Darren Woolsey,  our  CFO, f i led

22   tes t imony a lso.

23      Q.      And can you summar ize Emery Telephone 's

24   appl icat ion for  un iversa l  serv ice d is t r ibut ion in

25   th is  mat ter?
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1      A.      Yes.   As ind icated in  deta i l  in  the

2   tes t imony f i led in  th is  mat ter  by the Company,

3   Emery is  cur rent ly  exper ienc ing revenue def ic iency,

4   which i t  seeks to  recover  f rom an annual

5   d isbursement  f rom the Utah Universa l  Serv ice Fund.

6      Q.      Can you provide the Commiss ion wi th  a

7   br ie f  h is tory in  th is  appl icat ion?

8      A.      On September  29,  2014,  a f ter  in formal

9   d iscuss ions--

10             THE REPORTER:  Sorry.   In formal

11   d iscuss ions? In formal  or  formal?

12             THE WITNESS:  D id  I  say " in formal"?

13             THE REPORTER:  I  don ' t  know.

14             THE WITNESS:  In formal .

15             THE REPORTER:  Thank you.

16             THE HEARING OFFICER:  Mr .  Johansen,  I

17   th ink i t  would be he lp fu l  i f  you s lowed down a

18   l i t t le  b i t .

19             THE WITNESS:  Okay.   I ' l l  s low down.

20             THE REPORTER:  And speak up.

21             THE WITNESS:  And speak up.   Okay.   And

22   I ' l l  move that  forward ( Ind icat ing the microphone) .  

23   That 's  louder  now,  r ight?

24             THE REPORTER:  A l i t t le  b i t .

25             THE WITNESS:  On September  29,  2014,
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1   a f ter  in formal  d iscuss ions wi th  the Div is ion of

2   Publ ic  Ut i l i t ies ,  Emery Telephone f i led a pet i t ion

3   for  USF d is t r ibut ion and suppor t ing test imony

4   seek ing approximate ly 623,706 in  annual  Utah USF

5   suppor t .   Af ter  f i l ing the appl icat ion for  USF,  the

6   d iv is ion of  Publ ic  Ut i l i t ies  and the Of f ice o f

7   Consumer Services issued severa l  data requests  and

8   par t ic ipated in  an on-s i te  audi t  o f  the books,

9   records,  operat ions,  and fac i l i t ies  o f  Emery

10   Te lephone.   Subsequent  to  the on-s i te  v is i t - -on-

11   s i te  audi t ,  the Of f ice o f  Consumer Services,  the

12   Div is ion of  Publ ic  Ut i l i t ies ,  and Emery Telephone

13   engaged in  set t lement  d iscuss ions.

14      BY MS.  SLAWSON:

15      Q.      And as a resu l t  o f  the set t lement

16   d iscuss ions,  was a set t lement  reached?

17      A.      Yes.   Emery Telephone reached a

18   set t lement  wi th  the Div is ion of  Publ ic  Ut i l i t ies ,

19   which resu l ted in  the s t ipu la t ion that  was f i led  by

20   the Div is ion of  Publ ic  Ut i l i t ies  and Emery

21   Te lephone on January 21,  2015.

22      Q.      And are you fami l iar  wi th  the terms of

23   the s t ipu la t ion that  was f i led on January 21,  2015?

24      A.      Yes.

25      Q.      I 'd  l ike  to  jus t  br ie f ly  go over  the
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1   terms of  that  s t ipu la t ion.   In  paragraph 4 of  the

2   s t ipu la t ion,  the par t ies  agree for  purposes of

3   set t lement  that  Emery 's  present  tar i f f  charges do

4   not  provide suf f ic ient  revenues to  cover  Emery 's

5   2013 test  year  costs  to  provide bas ic  te lephone

6   serv ice to  i ts  customers which resu l ted in  a

7   revenue shor t fa l l .   Is  Emery exper ienc ing a revenue

8   shor t fa l l?

9      A.      Yes.   Emery 's  costs  to  provide bas ic

10   te lephone serv ice to  i ts  customers are in  excess of

11   i ts  ra tes,  resu l t ing in  a  revenue shor t fa l l .   The

12   par t ies  have agreed that ,  for  the purposes of

13   set t lement ,  Emery 's  ent i t led to  an annual  USF

14   d is t r ibut ion in  the amount  o f  561,000,  or  46,750

15   per  month,  to  permi t  Emery Telephone to  cont inue to

16   provide te lecommunicat ions serv ices at  jus t  and

17   reasonable ra tes and to  recover  i ts  reasonable

18   costs  o f  serv ice and the reasonable ra te  o f  re turn

19   on the va lue of  i ts  proper ty devoted to  publ ic  use.

20             THE HEARING OFFICER:  Mr .  Johansen,  one

21   moment ,  p lease.

22             THE WITNESS:  Yes.

23             THE HEARING OFFICER:  I  rea l ize you ' re

24   reading,  and the tendency is  to  jus t  not  pause 

25   and--
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1             THE WITNESS:  Okay.

2             THE HEARING OFFICER:  - -and the tendency

3   is  probably to  be a l i t t le  fas ter  than your  normal

4   pace of  speech.   I t  would be very he lp fu l  for  the

5   cour t  repor ter  and for  a l l  o f  us  l is ten ing and

6   absorb ing what  you ' re  saying--

7             THE WITNESS:  To s low down?

8             THE HEARING OFFICER:  - - i f  you would

9   s low down.

10             THE WITNESS:  Okay.   I  wi l l .

11             THE HEARING OFFICER:  Take pauses

12   between the phrases,  p lease.

13             THE WITNESS:  Okay.

14             THE HEARING OFFICER:  Thank you.

15             THE WITNESS:  Par t ies  a lso agreed that

16   Emery would be ent i t led to  a  onet ime lump-sum

17   d isbursement  f rom the UU-- f rom the Utah Universa l

18   Service Fund in  the amount  o f  $30,959.90 to  cover

19   the reasonable costs  assoc ia ted wi th  Emery 's

20   appl icat ion.   We bel ieve the annual  Utah Universa l

21   Service Fund d is t r ibut ion and the one- t ime lump-sum

22   f rom the Universa l  Utah Service Fund for  costs

23   assoc ia ted wi th  the appl icat ion are suppor ted by

24   the books and records.

25      BY MS.  SLAWSON:
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1      Q.      And I  be l ieve that  you had ind icated

2   tha t  the one- t ime d is t r ibu t ion for  the costs

3   assoc ia ted wi th  the-- the USF app l ica t ion were

4   $30,959.90.   In  fac t ,  I  be l ieve that  the costs ,

5   were they not  30,959.80--80 cents?

6      A .      Yes,  that  i s  correc t .

7      Q.      Does the s t ipu la t ion that  was entered

8   in to  by the D iv is ion o f  Pub l ic  Ut i l i t ies  and Emery

9   Te lephone contempla te  when the Universa l - -Utah

10   Un iversa l  Serv ice payments  would  beg in?

11      A .      Yes,  the par t ies  have agreed that  i t  i s

12   jus t  and reasonable  that  a  month ly Utah Universa l

13   Serv ice Fund payments  beg in  as  o f  January 1 ,  2015.  

14   The January payment  sha l l  be made in  a  lump-sum

15   payment  together  wi th  a  one- t ime lump-sum payment

16   f rom the Utah Universa l  Serv ice Fund for  reasonab le

17   costs  assoc ia ted wi th  the app l ica t ion wi th in  seven

18   days o f  the date  o f  the re lease o f  the Commiss ion 's

19   o rder  approv ing the s t ipu la t ion.   Thereaf ter ,

20   month ly payments  wi l l  be  d isbursed f rom the Utah

21   Un iversa l  Serv ice Fund under  the usua l  and

22   customary procedures o f  the Commiss ion on or  around

23   the  f i rs t  day o f  each month.

24      Q.      And is  Emery Te lephone charg ing the base

25   a f fordab le  ra te  as  set  by the Commiss ion?
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1      A.      No.   Emery Telephone is  a  cooperat ive

2   te lephone company.   Current ly ,  i ts  ra tes are $15

3   for  res ident ia l  serv ice and 24.50--$24.50 for

4   bus iness serv ice.

5      Q.      And in  connect ion wi th  th is  appl icat ion,

6   is  Emery Telephone seek ing to  ra ise i ts  ra tes?

7      A.      No.   We bel ieve that  the economic

8   rea l i t ies  in  Emery County wi l l  not  suppor t  a  ra te

9   increase,  so we are not  seek ing a ra te  increase at

10   th is  t ime.   Our  appl icat ion imputed the revenue we

11   would have rece ived f rom a ra te  increase to  the

12   a f fordable  base ra te ,  and the s t ipu la ted set t lement

13   is  based on the impl icat ion of  income that  would

14   have been rece ived f rom an increase in  the ra tes  to

15   the base af fordable  ra te .   Therefore,  the Utah

16   Universa l  Serv ice Fund is  not  be ing used to

17   subs id ize our  cooperat ive dec is ion not  to  ra ise

18   ra tes at  th is  t ime.

19      Q.      And do you be l ieve an annual  Utah

20   Universa l  Serv ice Fund d is t r ibut ion in  the amount

21   o f  561,000 is  jus t  and reasonable and in  the pub l ic

22   in terest?

23      A.      Yes.

24      Q.      And to  your  unders tanding,  is  the Of f ice

25   o f  Consumer Services a par ty to  th is  set t lement
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1   s t ipu la t ion?

2      A.      I t ' s  my unders tanding the Of f ice is  not

3   a  par ty to  the s t ipu la t ion,  but  they do not  oppose

4   the set t lement  or  the s t ipu la t ion.

5             MS.  SLAWSON:  Thank you.   I  have no

6   o ther  quest ions,  and Mr.  Johansen wi l l  be ava i lab le

7   for  c ross-examinat ion.

8             THE HEARING OFFICER:  Thank you,  Ms.

9   S lawson.

10             Mr .  Jet ter .

11             MR.  JETTER:  I  have no quest ions.  

12   Thank you.

13             THE HEARING OFFICER:  Thank you.

14             Mr .  Johansen,  I  have a few quest ions for

15   you,  p lease.

16             THE WITNESS:  Okay.

17      EXAMINATION

18      BY-THE HEARING OFFICER:

19      Q.      Regard ing the revenue shor t fa l l  that  you

20   re fer red to  in  your  tes t imony,  do you have a sense

21   as to  when Emery in tends to  br ing a ra te  case

22   before the Commiss ion?

23      A.      You mean a fu ture ra te  case?

24      Q.      Yes,  s i r .

25      A.      I  do not  have a sense.   We are- -we
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1   a lways are look ing at  those numbers,  and we are

2   c los ing the books for  2014 to  determine i f  there is

3   a  fur ther  shor t fa l l  or  i f  there isn ' t .   And so I

4   do not  know--do not  have a- -any idea on that  r ight

5   now.

6      Q.      And g iven your  tes t imony that  you are

7   exper ienc ing a shor t fa l l ,  cou ld  you he lp  me

8   unders tand why you ' re  not  seek ing a ra te  increase?

9      A.      As exp la ined in  my test imony,  the

10   economics of  the area-- i f  you look at  what 's

11   happening in  our  area,  we 've had a lo t  o f  the mine

12   c losures.   We've had the power  p lant  that 's  c los ing

13   in  Cast le  Gate.   A bunch of  o ther  economic

14   rea l i t ies ,  jus t  l ike  a  lo t  o f  the s ta te ,  we ' re

15   exper ienc ing.  A lo t  o f  our  customers are- -are

16   rea l ly  economica l ly  having a hard t ime r ight  now.  

17   And we don ' t  fee l  that  i t  would be a good idea

18   r ight  now to  ra ise ra tes,  because of  those-- those

19   rea l i t ies .

20             As a co-op,  we--we have the r ight  to

21   set  those ra tes.   And as s ta ted in  my test imony,

22   that  amount  was imputed against  the amount  o f  draw

23   against  the Universa l - -Utah Universa l  Serv ice Fund.  

24   So i t ' s  not  be ing made up out  o f  that  fund.   We' re

25   jus t  choos ing not  to  charge i t  a t  th is  po in t .
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1      Q.      You ' re  re fer r ing to  the af fordable- -

2      A.      That  increase--

3      Q.      - -a f fordable  base ra te?

4      A.      - - increase to  the af fordable  base ra te ,

5   r ight .

6             THE REPORTER:  Sorry.   Can I  jus t  ask

7   for  a- - there was a b i t  o f  over lap there.   "You ' re

8   re fer r ing to  the af fordable"  .  .  .

9             THE WITNESS:  Base ra te .   The quest ion

10   was why are we not  charg ing the af fordable  base

11   ra te .   We don ' t  be l ieve that  the- - the-- the

12   economies of  the area would jus t i fy  or  would be- -

13   a l low us to  charge that  increase in  fees to  our- -

14   our  subscr ibers .

15      BY THE HEARING OFFICER:

16      Q.      Thank you,  Mr .  Johansen.

17             Is  i t  cor rect  that  th is  is  Emery 's  f i rs t

18   appl icat ion for  USF?

19      A.      No.

20      Q.      You are cur rent ly  rece iv ing USF?

21      A.      We' re  not  cur rent ly  rece iv ing i t ,  but

22   i t ' s  not  our  f i rs t  appl icat ion.   We were rece iv ing

23   i t - - I  th ink  we-- I 'm not  pos i t ive,  but  I  th ink  the

24   las t  t ime we rece ived s ta te  USF was in  2006.

25      Q.      Okay.
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1      A.      And so we have rece ived i t  in  the past ,

2   but  we haven ' t  been rece iv ing i t  in  the past - -or

3   the past  s ince 2006.

4      Q.      What  were the c i rcumstances that  arose

5   that  you no longer  cont inued to  rece ive USF?

6      A.      I 'm go ing-- I 'm go ing to  g ive a vague

7   answer .   I  came on as the CEO two months before us

8   fa i l ing to  rece ive USF.   So in  two thousand-- I  came

9   on in  December  o f  2005 as the CEO.  So when they

10   or ig ina l ly  appl ied for  USF,  I  wasn ' t  employed by

11   the Company.   So I  don ' t  have a lo t  o f  knowledge

12   on that ,  but  I  th ink  i t  was a decrease in  ra te

13   base.   The Company went  through th is  through a t ime

14   when they-- they weren ' t  upgrading the p lant  and

15   for - - for  o ther  reasons,  but  the ra te  base had

16   fa l len,  making them ine l ig ib le  for  s ta te  USF.   And

17   when we came back on--when I  came on in  '06,  we

18   s tar ted upgrading the p lant  to  an IP-capable p lant .  

19   And as we d id  that ,  the ra te  base came back up,

20   making us e l ig ib le  for  s ta te  USF again.

21             THE HEARING OFFICER:  Ms.  S lawson,  d id

22   you want  to  supplement  that?  I  rea l ize you ' re  not

23   provid ing test imony,  but  jus t  for  c lar i f ica t ion.

24             MS.  SLAWSON:  Sure.

25      FURTHER EXAMINATION
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1      BY-MS.SLAWSON:

2      Q.      I  jus t  had a quest ion:   Was there a

3   formal  proceeding when the Company los t  i ts  USF?

4      A.      No.   So when the USF was removed or  no

5   longer  g iven to  the Company in  2006,  i t  was a

6   dec is ion--we jus t  rece ived a le t ter  f rom the

7   Div is ion saying we are no longer  e l ig ib le .   I t

8   wasn ' t  par t  o f  an appl icat ion or  a  ra te  case.

9             MS.  SLAWSON:  Thank you.

10             THE HEARING OFFICER:  Okay.   Thank you

11   for  that  c lar i f ica t ion.

12      FURTHER EXAMINATION

13      BY-THE HEARING OFFICER:

14      Q.      Mr .  Johansen,  cou ld  you--could  you he lp

15   me unders tand a l i t t le  b i t  more--you test i f ied that

16   the- - that  the USF,  in  your- - in  your  op in ion,  based

17   on your  tes t imony,  does not  amount  to  a  subs idy.  

18   What  do you mean by that?

19      A.      I ' ve  got  to  f ind the s ta tement  I  made.

20      Q.      I  th ink  you sa id  "subs id ize. "

21      A.      I  th ink  that  was in  re la t ion to  the

22   base af fordable  ra te .   And so I  was saying the USF

23   was not  go ing to  subs id ize the fact  that  we were

24   not  charg ing the base af fordable  ra te .   That  amount

25   was imputed against  us- - the fact  that  we were not
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1   charg ing the base af fordable  ra te ,  that  revenue

2   d i f ference was imputed against  the amount  that  we

3   were get t ing out  o f  the Utah State Universa l - - the

4   Utah Universa l  Serv ice Fund.   So i t ' s  not

5   subs id iz ing the fact  that  we are not  charg ing that

6   base af fordable  ra te .   That 's  what  I  meant  by that

7   s ta tement .   I t  was in  that  quest ion on the

8   d i f ference between what  we ' re  charg ing r ight  now

9   and the base af fordable  ra te .   Th is  USF appl icat ion

10   does not  subs id ize the fact  that  we ' re  not  charg ing

11   base af fordable  ra te .

12      Q.      Okay.   Thank you very much for  that

13   c lar i f ica t ion.

14      A.      (To the repor ter )  Am I  answer ing those

15   too qu ick ly?

16             THE REPORTER:  I ' l l  te l l  you i f  I  have

17   a  prob lem.

18      BY THE HEARING OFFICER:

19      Q.      Mr .  Johansen,  have you rece ived any

20   comments  or  concerns f rom ratepayers  concern ing

21   th is  appl icat ion that  you 've made to  the Commiss ion

22   for  USF?

23      A.      No.

24      Q.      Okay.   And regard ing your  s ta tement

25   about  the Of f ice 's  par t ic ipat ion- - I  rea l ize that
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1   the Of f ice is  here and can make a s ta tement  i f  they

2   choose to  do so--but  jus t - -  jus t  to  c lar i fy ,  your

3   unders tanding is  that  the Of f ice does not  ob ject  to

4   the s t ipu la t ion as i t ' s  presented to  the

5   Commiss ion;  is  that  cor rect?

6      A.      Yes.

7             THE HEARING OFFICER:  Very good.   Thank

8   you very much,  s i r - -

9             THE WITNESS:  Thank you.

10             THE HEARING OFFICER:  - - for  your

11   tes t imony today.

12             Mr .  Jet ter .

13             MR.  JETTER:  Thank you.   The Commiss ion

14   would l ike to  ca l l  and have sworn in  Mr .  B i l l

15   Duncan.

16             THE HEARING OFFICER:  Good morn ing,  Mr.

17   Duncan.

18             THE WITNESS:  Morn ing.

19             THE HEARING OFFICER:  Do you swear  that

20   the test imony you ' re  about  to  g ive wi l l  be the

21   t ru th?

22             THE WITNESS:  Yes.

23             THE HEARING OFFICER:  Thank you.

24             BILL DUNCAN, be ing f i rs t  du ly sworn,  was

25   examined and test i f ied as fo l lows:
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1      EXAMINATION

2      BY-MR.JETTER:

3      Q.      Mr .  Duncan,  wi l l  you p lease s ta te  your

4   name and occupat ion for  the record?

5      A.      My name is  B i l l  Duncan.   I 'm manager  o f

6   the te lecommunicat ion sect ion at  the Utah Div is ion

7   o f  Publ ic  Ut i l i t ies .

8      Q.      Thank you.   And have you prepared a

9   br ie f  s ta tement  today?

10      A.      Yes,  I  have.

11      Q.      P lease go ahead.

12      A.      The Utah Div is ion of  Publ ic  Ut i l i t ies

13   suppor ts  the set t lement  s t ipu la t ion f i led wi th  the

14   Publ ic  Service Commiss ion on January 21,  2015,  and

15   requests  that  the Commiss ion approve the

16   s t ipu la t ion as f i led.   The set t lement  s t ipu la t ion

17   reso lves a l l  issues assoc ia ted wi th  th is  docket .

18   The Div is ion be l ieves that  th is  set t lement  is  jus t

19   and reasonable and in  the publ ic  in terest .

20             And I ' l l  go through some of  the h is tory

21   o f  th is - -o f  our  par t ic ipat ion in  th is  docket .

22             On September  29,  2014,  Emery Telephone

23   f i led i ts  appl icat ion for  USF suppor t  wi th  the

24   Publ ic  Service Commiss ion.   Dur ing the ensuing

25   months,  the Div is ion conducted a thorough review
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1   and audi t  o f  the books  and records  of  Emery

2   Te lephone.   Throughout  that  t ime,  the D iv is ion

3   issued four  data reques ts  seek ing more in format ion.

4   These data reques ts  were prompt ly answered.   The

5   D iv is ion a lso worked in formal ly and in  a

6   co l laborat ive manner  wi th  Emery when c lar i f icat ions

7   or  exp lanat ions  were needed.

8             On December  2nd through the 4th  o f  2014,

9   three members  of  the D iv is ion s ta f f  t rave led to

10   Emery County and met  wi th  Emery Telephone personnel

11   in  the i r  o f f ices  in  Orangev i l le ,  Utah,  and fur ther

12   rev iewed the books- - fur ther  rev iewed and audi ted

13   the books  and records  of  Emery Telephone.   As  a

14   resu l t  o f  th is  inves t igat ion,  the D iv is ion proposed

15   a  few adjus tments  to  Emery's  reques t .

16             On January 7 ,  2015,  the D iv is ion,  the

17   Of f ice o f  Consumer  Serv ices ,  and Emery met  in

18   set t lement  d iscuss ions .  As  a resu l t  o f  these

19   d iscuss ions ,  the D iv is ion and Emery were ab le  to

20   reso lve the issues  and come to  a  mutual ly agreeable

21   so lu t ion.   The resu l t  o f  that  agreement  is

22   presented in  the set t lement  s t ipu la t ion.

23             The Div is ion has  rev iewed th is  case

24   us ing the same s tandards  that  have been appl ied in

25   o ther  USF reques ts  and be l ieves  that  the amount
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1   presented in  the set t lement  s t ipu la t ion of  561,000

2   per  year  wi l l  a l low Emery to  recover  i ts  operat ing

3   costs  and earn a fa i r  re turn on i ts  investment .  

4   The Div is ion has a lso reviewed the invo ices

5   submi t ted for  ra te  case expenses and be l ieves that

6   the amount  o f  $30,959.80 accurate ly represents  the

7   costs  incurred by Emery in  th is  docket .

8             For  these reasons,  the Div is ion be l ieves

9   the set t lement  s t ipu la t ion as presented is  jus t ,

10   fa i r ,  and reasonable in  resu l t  and is  in  the pub l ic

11   in terest ,  and requests  the Commiss ion approve the

12   s t ipu la t ion.

13             Thank you.

14      Q.      I  have jus t  one fur ther  quest ion for

15   you:   Are you aware--or  have you been contacted by

16   any customers or  are you aware of  any outs ide

17   par t ies  that  are not  present  today that  would

18   ob ject  to  th is  s t ipu la t ion?

19      A.      No,  I 'm not .

20             MR.  JETTER:  Thank you.   I  have no

21   fur ther  quest ions,  and Mr.  Duncan is  ava i lab le  for

22   cross-examinat ion.

23             THE HEARING OFFICER:  Ms.  S lawson.

24             MS.  SLAWSON:  No quest ions.   Thank you.

25             THE HEARING OFFICER:  Thank you.
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1      EXAMINATION

2      BY-THE HEARING OFFICER:

3      Q.      Mr .  Duncan,  I  do have a quest ion or  two

4   for  you,  p lease.

5      A.      Okay.

6      Q.      Concern ing--d id  you hear  Mr .  Johansen 's

7   tes t imony ear l ier  regard ing the Of f ice 's

8   par t ic ipat ion in  th is  mat ter?

9      A.      Yes.

10      Q.      In  par t icu lar ,  that  the Of f ice does not

11   ob ject  to  the s t ipu la t ion?

12      A.      That  is  my unders tanding.

13      Q.      Okay.   And is  i t  your  unders tanding that

14   the- - jus t  to  c lar i fy ,  is  i t  your  unders tanding that

15   the Of f ice does not  ob ject?

16      A.      Yes,  that  is  my unders tanding as wel l .

17      Q.      Okay.   Regard ing the ef fect ive date,

18   does that  pose any prob lem for  the Div is ion as far

19   as- -we 've a l ready gone beyond the January 2015

20   date.   Does that  create any prob lem for - -assuming

21   that  the s t ipu la t ion is  approved as draf ted,  does

22   that - -does that  create any prob lem for  you in

23   meet ing that  request ,  the January 2015 date?

24      A.      No,  i t  does not .

25      Q.      Okay.   And regard ing the test imony about
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1   whether  a  ra te  case wi l l  be f i led,  or  when i t  might

2   be f i led in  the fu ture,  have there been any

3   d iscuss ions between the Div is ion and Emery about

4   that  issue?

5             MR.  JETTER:  I 'd  jus t  l ike  to  s tep in

6   rea l  qu ick ly.   We had-- there may have been

7   d iscuss ions,  but  we had conf ident ia l  set t lement

8   d iscuss ions that  I  th ink  might  be inappropr ia te  to

9   d iscuss before the Commiss ion at  th is  t ime.

10             THE HEARING OFFICER:  Okay.   Okay.

11             MR.  JETTER:  I  don ' t  know i f  that 's  an

12   ob ject ion to  the quest ion or  we ca l l  i t  that .

13             THE HEARING OFFICER:  I  th ink  what

14   you ' re  te l l ing me is  you don ' t  want  to  answer  the

15   quest ion because i t  goes to  the issue of  set t lement

16   d iscuss ions?

17             MR.  JETTER:  Yes.

18             THE HEARING OFFICER:  So I  can

19   apprec ia te  that .  Thank you for  that .   And--okay.  

20   Very good.

21      BY THE HEARING OFFICER:

22      Q.      Mr .  Duncan,  I  th ink  you a l ready answered

23   th is  quest ion,  but  jus t  to  be c lear ,  have you

24   rece ived any concerns f rom--on behal f  o f  any of  the

25   ra te  payers  for  Emery regard ing th is  mat ter?
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1      A.      No,  we have not .

2      Q.      Okay.   A l l  r ight .   Thank you for  your

3   tes t imony.

4      A.      You ' re  welcome.

5             THE HEARING OFFICER:  Thank you very

6   much.

7             Ms.  S lawson,  typ ica l ly  we would take

8   not ice of  the f i l ings,  so I ' l l  leave i t  to  you as

9   to  what  you choose to  request  to  have admi t ted in to

10   the record.

11             MS.  SLAWSON:  Thank you,  your  Honor .  

12   Yes,  we would move to  have the appl icat ion,  the- -

13   and the test imony of  Darren Woolsey and Brock

14   Johansen admi t ted in to  the record.

15             THE HEARING OFFICER:  And I  assume you 'd

16   a lso l ike the set t lement  s t ipu la t ion?

17             MS.  SLAWSON:  Oh,  absolu te ly.

18             THE HEARING OFFICER:  Very good.

19             Is  there any ob ject ion to  that?

20             MR.  JETTER:  No ob ject ion.

21             THE HEARING OFFICER:  Okay.   And again,

22   I 'd  l ike  to  g ive the oppor tun i ty i f - - i f  the Of f ice

23   wishes to  make any s ta tement  whatsoever- - I  be l ieve

24   i t ' s  not  your  in tent ion to  make a s ta tement ;  is

25   that  cor rect?
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1             MR.  OLSEN:  That 's  cor rect .

2             THE HEARING OFFICER:  Okay.   Thank you.

3             Is  there anyth ing fur ther  to  come before

4   the Commiss ion regard ing th is  mat ter?

5             MS.  SLAWSON:  Not  f rom the Appl icant ,

6   thank you.

7             MR.  JETTER:  No,  your  Honor .

8             THE HEARING OFFICER:  Okay.   Thank you.  

9   Th is  mat ter  wi l l  be ad journed.   We' l l  take the

10   mat ter  under  advisement  and see you again here a t

11   12:00 for  the publ ic  wi tness hear ing por t ion.  

12   Thank you very much.  

13         (Proceedings ad journed at  11:24 a.m.)

14   

15   

16   

17   

18   

19   

20   

21   

22   

23   

24   

25   
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