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PROCEEDI NGS

THE HEARI NG OFFI CER Thank you everyone.
And, callers, if you would, please, when you speak today,
it's inportant that the court reporter hear you very plainly
and clearly. So if you have the opportunity to speak a
little louder than you normally would, that would be very
much appr eci at ed.

MR. GERTSBURG No probl em

THE HEARI NG OFFI CER.  Good afternoon everyone.
|'m Melanie Reif, the admnistrative |law judge for the
Ut ah Public Service Commi ssion. And wel cone.

This is Docket 15-2546-01 and Docket 15-2515-01.
This is the hearing in the natter of the Joint Application
of Onvoy, LLC, The Broadvox Hol di ngs Conpany, LLC, and
Broadvox- CLEC, LLC for Approval of Transfer of Control.

Let's start by taking appearances.

MR EVANS: | am WIIiam Evans of Parsons,
Behle & Latiner for the joint applicants.

THE HEARI NG OFFI CER  Thank you, M. Evans.
And woul d you kindly introduce the individuals who are
joining us today via tel ephone?

MR. EVANS: Yes. On the phone we have appearing
Mary Bul ey for Onvoy and Alex Certsburg, that is
Ge-r-t-s-b-u-r-g, for the Broadvox conpani es.

THE HEARI NG OFFI CER Thank you so nuch.
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M. Jetter.

MR. JETTER. Thank you. | amJustin Jetter,
and | represent the Uah Division of Public Uilities.

And with me is Bill Duncan, a witness for the Utah Division
of Public Uilities.

THE HEARI NG OFFI CER:  Thank you.

M. Evans, the floor is yours.

MR. EVANS: Thank you. W're here on the
application to transfer control of the Broadvox- CLECs
conpani es from Broadvox Hol dings to Onvoy. And we have
filed an application with Exhibits A B, and C

And we've also filed a supplenental exhibit which
we W ll address in the testinony. W have appearing today
two w tnesses, Mary Buley for Onvoy and Al ex CGertsburg for
Broadvox. W can begin if it please the judge to cal
Mary Buley for our first wtness.

THE HEARI NG OFFI CER.  Very good.

Ms. Buley, are you on the line?

MS. BULEY: Yes, | am

THE HEARI NG OFFICER.  (Okay. |'mgoing to swear
you in even though we are not in the same roomw th one
another. So | ask you to please raise your right hand.

M5. BULEY: Al right.

THE HEARI NG OFFI CER.  And do you swear that the

testinmony you will give today will be the truth?
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MS. BULEY: Yes.

THE HEARI NG OFFI CER. Very good.
M. Evans, please proceed.
MARY BULEY,
having been first duly sworn, was
exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR EVANS:

Q Good afternoon, Ms. Buley. Can you hear ne okay?

A Yes.

Q Wul d you pl ease state your business address and
your position at Onvoy?

A | am senior regulatory and interconnecti on manager
for Onvoy. M business address is 10300 6th Avenue North,
Pl ymout h, M nnesota 55441.

Q And how | ong have you held that position?

A | have been the senior regulatory interconnection
manager for Onvoy for 12 years.

Q Have you reviewed the joint application that was
filed in Uah by Onvoy and Broadvox?

A Yes, | have.

Q Are you the Onvoy representative who signed the
verified application?

A No. The verification for Onvoy was signed by

Scott Sawyer, general counsel for Onvoy. But | amfully
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1 informed of the details of this transaction and the fath,a'ls.ge !

2 contained in the application.

3 Q And you have personal know edge of the matters set

4 out in the application?

5 A Yes, | do.

6 Q So for the purposes of your testinmony here today,

7 do you adopt the statements made in the application as your

8 own?

9 A Yes.

10 Q Are there any changes or corrections that shoul d

11 be made to the joint application?

12 A | do not have any corrections or changes at this

13 tine.

14 Q I's Onvoy requesting this Conm ssion to approve the

15 transaction pursuant to the Conm ssion's infornal

16  adjudicative procedures under Conmm ssion Rule 746-349-77?

17 A Yes.

18 Q I's Onvoy serving as an incunbent |ocal exchange

19 carrier anywhere in the state of Utah?

20 A No, it is not.

21 Q Are Onvoy and Broadvox required to file for

22 donestic and international Section 214 authority with the

23  Federal Communications Conm ssion as a result of --

24 A Yes.

25 Q -- this transaction? For approval of this
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2 A I"msorry. Yes. An application for domestic and
3 international Section 2114 and authority was filed with the
4  FCC on June 11th, 2015. A copy of the FCC application

5 is attached to the Utah application as Exhibit B.

6 Q And do you have in front of you the docunent that
7 was submitted to the Utah Conm ssion as Suppl enenta

8 Exhibit Nunber 1?

9 A Yes.

10 Q Can you tell us what this is, please?

11 A This is the FCC s public notice dated June 18th,
12 2015, accepting the donestic 2114 application for streanline
13 treatnent.

14 Q And has the FCC i ssued any public notice for

15 international Section 214 authority?

16 A No, it has not. W expect to receive that in the
17  next week or so.

18 Q Do any other -- any state conmissions other than
19 Utah require Onvoy and Broadvox to obtain approval before
20 closing this transaction?
21 A Yes. A list of the states in which approval is
22 required can be found on page five of the U ah application.
23 Q And are sone states only required to notify their
24 conmm ssions of the proposed transaction?
25 A Yes.
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Q And those states are also |isted on page five?

A Correct. Yes.

Q And you have filed or have you filed notifications
inall states that require it?

A We are still in the process of filing
notifications in states that require it prior to closing.
We expect to conplete that process in the next week.

Q Have you received any approvals fromstates that
requi re approval ?

A Not -- no. W haven't as of yet. Uah is the
first state to schedule a hearing on our application for
approval of this transaction. |In every state, we have
request ed approval by August 3rd and hope to have nost
of the approvals by late July.

Q Have you received or are you aware of any
opposition fromthird parties or the public with respect
to the Utah application?

A We have not received any notice of opposition from
third parties with respect to our application.

Q Have you received or are you aware of any
opposition fromthird parties or the public with respect
to the application filed wth the FCC?

A No.

Q O the applications filed for approval in other

st ates?
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A No. W have not received any opposition

concerning our application for approval in other states.

Q Can you please offer a summary of why you believe
this transaction is in the public interest?

A This transaction will bring together two conpanies
that have | ong been committed to excellence in a highly
conpetitive marketplace. Their conbined financial,
technical, and managerial expertise will allowthemto
better serve the local, national, and gl obal needs of
whol esal e buyers, business enterprises, and other custoners
in Uah and to better conpete in the marketplace for
t el econmuni cati ons servi ces.

The transfer of control will not result in any
i medi ate change in rates, terns or conditions for Broadvox
customers who will continue to receive the same high quality
services they were receiving before the transacti on.

MR EVANS: Thank you. M. Buley is available for
Cross-exam nation

THE HEARI NG OFFI CER M. Jetter, any questions
for Ms. Bul ey?

MR. JETTER No questions fromthe Division.
Thank you.

THE HEARI NG OFFI CER Thank you.

M. Evans, you may call your next w tness.

MR. EVANS: Let's call Alex Certsburg, please.
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THE HEARI NG OFFICER. M. Gertsburg, are you on

the line?
MR. CERTSBURG | am
THE HEARI NG OFFI CER:  Good afternoon, sir.
|"mgoing to swear you in now.
Coul d you kindly raise your right hand?
MR, GERTSBURG  Sure
THE HEARI NG OFFI CER And do you swear that the
testinmony you will be giving today will be the truth?
MR GERTSBURG | do.
THE HEARI NG OFFI CER Thank you.
ALEX GERTSBURG
having been first duly sworn, was
exam ned and testified as fol |l ows:
DI RECT EXAM NATI ON
BY MR EVANS:

Q Thank you. Good afternoon, M. Gertsburg.

For the record, woul d you state your position
at Broadvox and your business address?

A Sure. |'mthe executive vice president and
general counsel of Broadvox, Inc. which is the parent of the
appl i cants Broadvox Hol di ngs Conpany and Broadvox- CLEC
O fice address is 75 Erieview Plaza, Suite 400, Ceveland,
Chi o 44114.

Q And how | ong have you served as executive vice
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1 president and general counsel of Broadvox, Inc?
2 A Since 2006. So, nine years.
3 Q Have you reviewed the joint application filed by
4  Onvoy and Broadvox in Utah?
5 A | have.
6 Q And are you the officer from Broadvox who signed
7 the verified application?
8 A I'mnot. That was Eugene Blum n, the Broadvoxs
9 COO
10 Q Do you yoursel f have personal know edge of the
11  matters set out in the application?
12 A | do.
13 Q So, for the purposes of your testinony here today,
14  do you accept the statenents in the application as your own?
15 A | do.
16 Q I's Broadvox requesting this Conm ssion approve the
17  transaction pursuant to its informal adjudicative
18  procedures?
19 A Yes.
20 Q I's Broadvox serving as an incunbent |ocal exchange
21 carrier anywhere in the state of Utah?
22 A No.
23 Q Were you present on the phone and did you hear
24 Ms. Buley's testinony a few m nutes ago?
25 A Yes.
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. . . _ Page 13
Q Apart fromthe information contained in the

suppl emental exhibit and the information offered by
Ms. Buley in her testinony, do you have any changes
or corrections to nmake to the joint application?

A | do not.

Q Have you reviewed or are you aware or have you
received, rather, or are you aware of any opposition from
third parties or the public to the FCC application?

A No.

Q Have you received or are you aware of any
opposition fromthird parties or the public to the Uah
application or any application filed for approval with any
state comm ssion?

A No.

Q Do you have a statement of why you believe this
transaction is in the public interest?

A Sure. | agree with Ms. Buley's statenent.

The Broadvox transaction is in the public interest. It wll
increase the economic efficiency of the combined conpany and
w || enhance conpetition in Utah anong conpetitive |oca
exchange carriers to the benefit of all custonmers in U ah.
The transaction will be transparent to Broadvox
custonmers who wi || receive sanme services and quality of
service they have cone to expect w thout any change to

service offerings, rates or ternms and conditions.
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1 MR. EVANS: Thank you, M. Gertsburg. | hav%a%% o
2 nmore questions. M. Gertsburg's available for

3 cross-exam nation.

4 THE HEARI NG OFFI CER M. Jetter, any questions?
5 MR JETTER No questions for the Division.

6 Thank you.

7 THE HEARI NG OFFI CER M. Certshburg, thank you for
8 your testinony today. You are excused.

9 MR. GERTSBURG Thank you very nuch.

10 THE HEARI NG OFFI CER Thank you. M. Jetter?

11 MR JETTER  Thank you. The Division would Iike
12 to call Bill Duncan.

13 THE HEARI NG OFFI CER Good aft er noon,

14 M. Duncan.

15 MR DUNCAN: Good afternoon.

16 THE HEARI NG OFFI CER Woul d you pl ease rai se your
17 right hand? And do you swear that the testinony you will be
18 giving today will be the truth?

19 MR. DUNCAN:  Yes.

20 THE HEARI NG OFFI CER. Thank you.

21 Bl LL DUNCAN,

22 havi ng been first duly sworn, was

23 exam ned and testified as foll ows:

24 DI RECT EXAM NATI ON

25 BY MR JETTER

Litigation Services | 1.800.330.1112
www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG PROCEEDI NGS - 06/ 30/ 2015

© 00 ~N oo o A O wWw N P

N T N N I T S R N e e N o
g A W N P O © 0O N O O N~ W N Rk O

Page 15
Q M. Duncan, would you please state your nanme and

occupation for the record?

A Yes. Bill Duncan. |'m nanager of the
t el ecommuni cations section for the Utah Division of
public Uilities.

Q Thank you. And in the course of your enploynent,
have you had the opportunity to review the application al ong
with the exhibits and the later-filed Supplenental Exhibit 1
that have been filed in the two dockets that we're
addr essi ng here today?

A Yes, although one of our anal ysts, Casey Col eman,
did nost of the review of the docunents and produced the
meno whi ch went to the Comm ssion. | reviewed the nmeno
prior to it being sent but have since reviewed all of the
docunments in the application.

Q Excellent. Thank you. And that neno you're
referring to, is that the nemo fromthe Division of Public
Uilities dated June 22nd, 20157

A Yes.

Q And are there any corrections that you would |ike
to make to that neno?

A No.

Q And woul d you adopt that -- or |et nme rephrase
that question. Do you adopt that menorandum as your

testinony today?
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A Yes.

Q And with that, do you believe that approval of the
application for this joint transfer of control would be
just, reasonable, and in the public interest?

A Yes.

Q And are you aware of any opposition or reason that
it should not be approved?

A No, | am not.

MR JETTER  Thank you. | have no further
questions. M. Duncan is available for cross.

THE HEARI NG OFFI CER. Thank you, M. Jetter.

Any questions, M. Evans?

MR. EVANS. No. Thank you.

THE HEARI NG OFFI CER  Ckay. M. Duncan, thank you
for your testinmony. You nay be excused.

Just sone final issues here. | do want to ask
if there's anyone present who w shes to address the
Conmmi ssion on this issue?

(No verbal response)

THE HEARI NG OFFI CER.  And seei ng no one present,
the record shall note that there is no one here to address
the issue other than the testinony that's been taken on the
matter.

| also wish to address just a couple of

housekeeping matters. That is, that the application filed
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_ _ _ Page 1/
by M. Evans, that application consists of not only the

application but a nunber of exhibits that was filed on

June 12th, 2015, along with Supplenent 1 which was filed on
June 23rd, 2015, and also the Division's nemorandumfiled on
June 22nd, 2015.

The Conmission takes these natters into the record
and accepts themas part of the record. So, | just wanted
to assure you of that. So, we've got that taken care of.

Al so, as you know, this hearing is being held
pursuant to Uah code. And as counsel has al so referenced,
we have a rule on this issue which addresses when the
Conm ssion w |l approve a matter when there is no objection.
And that has been clearly shown in this matter

So, upon receipt of the transcript in this case,
we will prepare an order that reflects the request of the
application. So, thank you so much

If there's anything else, please |et me know
G herwise, we'll be off the record and di sm ssed for the
day. Thank you.

MR. EVANS:. Thank you.

(Proceedi ngs concluded at or about 3:22 p.m)
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CERTI FI CATE

This is to certify that the foregoi ng proceedi ngs
were taken before me, CLARK L. EDWARDS, a Certified
Short hand Reporter and Notary Republic in and for the
State of Utah, residing at West Jordan, Utah

That the proceedings were reported by ne in
stenotype and thereafter caused by me to be transcribed into
typewiting, and that a full, true, and correct
transcription of said proceedings so taken and transcri bed
is set forth in the foregoing pages, inclusive.

| further certify that I amnot of kin or
ot herwi se associated with any of the parties to said cause
of action, and that | amnot interested in the event

Uk K. Ebnds

Clark L. Edwards, CSR
Ut ah License No. 109221-7801
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