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1 June 19, 2015 9: O:Spaag.em3
2 PROCEEDI NGS

3

4 JUDGE REI F: Good norning everyone. W
5 are on the record. And | am Melanie Reif, the ALJ for
6 the U ah Public Service Comm ssion. And thank you

7 very nmuch for being here this norning.

8 Let's start with taking appearances,

9 starting with you, M. Evans.

10 MR, EVANS: Thank you. | am WIIliam

11 Evans of Parsons, Behle & Latiner, here for the joint
12 applicants, lonex Conmunications North, Inc., d/b/a

13 Bi rch Communi cations, and O bitCom Inc.

14 MR JETTER And | amJustin Jetter. |
15 represent the Utah Division of Public Uilities. And
16 I will be proffering the evidence fromthe D vision

17 today. Thank you.

18 THE JUDGE: Thank you. Good norning.

19 Good norning, M. Jetter.

20 M. Evans, I'll let you go first. This
21 Is your application. And | do know that you have sone
22 parties on the tel ephone, so if we need to swear any
23 of those in |'d be happy to do that.

24 MR. EVANS: Thank you. Yes. On the

25 tel ephone is Angela Collins, counsel for |onex/Birch.
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Meredith More, counsel for ObitCom Chris Bunce, a

wi tness for lonex/Birch. And Brad VanLeur, a w tness
for ObitCom

This is an application seeking the
conmm ssion's approval of a transaction in which |Ionex
will acquire the custoners and assets of O bitCom here
in Uah. W have filed an application and attached to
the application are Exhibits A B, and --

TELEPHONE PARTI CI PANT: |Is there a way to
put M. Evans closer to a m crophone?

MR, EVANS. Yep. | can speak up. It
gets loud in the roombut --

TELEPHONE PARTI Cl PANT: That's better.
Thanks.

MR, EVANS:. Attached to the application
are three exhibits that we've designated A, B, and C.
They are the custonmer notice that is intended to send
to custoners who are -- who will be transferred. The
FCC conbi ned foreign and donestic Section 214
application. And Exhibit Cis the application filed
in the State of Col orado for approval of this
transacti on.

Under the Public Service Conm ssion's
rules, the applicants are to submt to the Conmm ssion

copi es of notices, correspondence, or orders from

Litigation Services | 800-330-1112
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1 ot her federal agencies or state utility regulatory

2 agenci es reviewi ng the transaction.

3 We have, accordingly, nade three

4 suppl enental filings since the date of the

5 appl i cation.

6 The first was on May 12th in which we

7 filed supplenental Exhibits 1 and 2. On May -- |I'm
8 sorry -- on June 10th we filed supplenental Exhibits 3
9 through 6. And on June 17th we filed suppl enent al
10 Exhibits 7 and 8. W will ask our witness from Il onex
11 to identify those exhibits in his testinony.
12 This is a routine application and it is
13 presunmed that it's in the public interest, unless
14 there are those who oppose. Nevertheless, we're
15 required to make a record, and the purpose here today
16 is to put our witnesses on record in support of this
17 appl i cati on.
18 So we can begin by calling the first
19 witness, if we're ready.
20 JUDGE REIF: Thank you, M. Evans.
21 M. Bunce is who you want to call,
22 correct?
23 MR. EVANS. Yes, let's call M. Bunce.
24 JUDGE REIF: M. Bunce, are you on the
25 line, sir?

Litigation Services | 800-330-1112
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1 MR, BUNCE: Yes. rage
2 JUDGE REIF. Ckay. |[|I'mgoing to swear

3 youin, soif you'd kindly raise your right hand.

4

5 CHRI' S BUNCE,

6 call ed as a witness, having been duly sworn,

7 was exam ned and testified as foll ows:

8

9 JUDGE REIF: Very good.

10

11 DI RECT EXAM NATI ON

12 BY MR EVANS:

13 Q Good norning, M. Bunce. For the record,
14 woul d you state your nanme, business address, and your
15 position at |onex Communi cations North, Inc.

16 A Yes. M nane is Christopher Bunce. Last
17 name is B-UUNCGE |I'msenior vice president of |egal
18 and general counsel for lonex, as well as its parent
19 conpany, Birch Comrunications, Inc.

20 My office address is 2323 G and

21 Boul evard, Suite 925, Kansas City, M ssouri 64108.

22 Q And how | ong have you held that position?
23 A | ' ve been general counsel for Birch

24  Telecom Inc. and its subsidiaries since 2006. Prior
25 to that | held other positions at Birch and |onex, as

Litigation Services | 800-330-1112
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wel | as positions with other telecom conpani es prior

to the year 2000.

Q Have you reviewed the joint application
on file here in U ah?

A Yes.

Q And do you have personal know edge of the
matters set out in the application?

A Yes.

Q But you are not the officer of the
conpany who signed the verified application, are you?
A No. The verification for |onex was

submtted by Vincent Oddo, the president and CEO of
Birch and its subsidiaries, including lonex. But | am
fully informed of the details of this transaction and
the facts contained in the application.

Q For the purposes of your testinony today,
then, do you adopt the statenents nmade in the
application as your own?

A Yes, | do.

Q And are there any changes or corrections
that should be nade to the joint application?

A. No corrections or changes, but we've
updated the application with several suppl enental
exhibits that were submtted to the Conm ssion, as you

noted earlier.
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Q Ckay. We will go over those.

I s lonex asking the Conm ssion to approve

this transaction pursuant Rul e 746-349-7?

A Yes.

Q And is lonex serving as an i ncunbent
| ocal exchange carrier anywhere in the state of U ah?

A No, it is not.

Q Are lonex and ObitComrequired to file
for donestic and international Section 214 authority

with the Federal Communi cati ons Comm ssi on?

A Yes.

Q And has that been done?

A Yes.

Q And | direct your attention to Exhibit B

filed wth the application.
Can you tell us what this is.

A Yes. This is a joint application of
| onex's parent, Birch Comrunications, Inc. and
ObitCom Inc. for Section 214 authority. It was
filed wth the FCC on April 27th, 2015.

Q And is this for both donestic and
I nternational authority?

A Yes.

Q Do you have in front of you the docunent

that was submtted to the U ah Comm ssion as

Litigation Services | 800-330-1112
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1 suppl enental Exhibit No. 1? rage
2 A Yes.
3 Q Can you tell us what this is, please.
4 A. This is the FCC s notice accepting the
5 Bi rch/ Orbi t Com application for streanine treatnent,
6 whi ch the FCC i ssued on May 5th, 2015.
7 Q And woul d you pl ease | ook at the docunent
8 that was submtted as supplenental Exhibit 2 and tell
9 us what --
10 A Yes.
11 Q -- tell us what this is.
12 A This is the FCC s notice stating that the
13 application of Birch and OrbitComfor international
14 214 authority had been accepted for streanline
15 treat ment.
16 Q And since then has the FCC approved the
17 applications for donestic and international
18 Section 214 authority?
19 A Yes. Supplenmental Exhibit 3 is the FCC s
20 noti ce of approval of our donestic Section 214
21 application. It is dated June 5th, 2015. And
22 suppl enental Exhibit 4, which is dated May 28, 2015,
23 Is the FCC s approval of the international Section 214
24 aut hority.
25 Q Thank you.

Litigation Services | 800-330-1112
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Do any state conmi ssions, other than

Utah, require lonex and OrbitComto obtain approval
before closing this transaction?

A. Yes. Approval's required in Col orado,
lowa, M nnesota, and Nebraska, as well as Utah. O her
states require only notification.

Q And have you filed -- have you filed
notifications in all states that require it?

A Yes.

Q And do you have a copy of Exhibit Cto

the application in front of you?

A Yes.
Q Can you describe what this is, please.
A Yes. This is the joint application of

lonex and OrbitComthat was filed in Col orado.
Q And did lonex and O bitCom cause simlar

applications to be filed in lowa, Mnnesota, and

Nebr aska?
A Yes.
Q And have you received approvals from any

of these other states?

A Yes, we've received approvals fromall of
t hem

Q And can you identify what has been

submtted to the Conm ssion as suppl enental Exhibit 5.

Litigation Services | 800-330-1112
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1 A Yes. Five is the order of the Iomﬁrage -
2 Utility Board approving the transfer of customers from
3 ObitComto Birch dated May 27th, 2015.

4 Q And suppl enental Exhibit 6, please.

5 A It's -- that's the order of the M nnesota
6 Public UWility Comm ssion dated June 3rd, 2015,

7 approving the transfer of the custoners.

8 Q We have also filed suppl enenta

9 Exhibits 7 and 8. That was two days ago on Wednesday.
10 Can you identify what these are, please.

11 A Yes. Supplenental Exhibit 7 is the

12 Col orado order approving the transaction issued on

13 June 15, 2015. And supplenental Exhibit 8 is the

14 Nebr aska approval dated June 17, 2015.

15 Q Have you received or are you aware of any
16 opposition fromthird parties or the public with

17 respect to any state or federal application for

18 approval of this transaction?

19 A No.

20 Q Can you pl ease offer a summary of why you
21 believe this transaction is in the public interest.

22 A Certainly. ObitComis a small-size

23 conpany in Utah serving only a handful of residential
24 and busi ness custoners, sone of which receive |ong

25 di stance service only. This transaction wll| advance

Litigation Services | 800-330-1112
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| onex's economc efficiency and allow it to achieve

certain econom es of scale which should put us in a
position to both expand the offerings avail able for
these custonmers and to bring our services to a broader
cust oner base.

O course robust conpetition, intel
conmuni cation services is, initself, in the public
interest, and as a result of this acquisition we hope
to inprove our position as a conpetitive provider in
Ut ah.

As stated in the application, the
transaction will be conducted in a way that is
virtually transparent to OrbitConms custoners, except
that their billings will now be handl ed by I onex.
They will continue to receive the sane service
offerings, rates, terns and conditions, and quality of
service they received from O bitCom

MR, EVANS: kay. Thank you, M. Bunce.

M. Bunce is now avail able for cross.

JUDGE REIF: M. Jetter, do you have any
guesti ons?

MR JETTER. Good norning, M. Bunce.
This is Justin Jetter. |'mthe attorney that
represents the Uah Division of Public Utilities.

j ust have one question for you.

Litigation Services | 800-330-1112
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2 CROSS- EXAM NATI ON

3 BY MR JETTER

4 Q Is there any jurisdiction in which this
5 application or a simlar application for this sane

6 transfer of custoners to |lonex has been denied?

7 A. No, sir.

8 MR, JETTER. Ckay. Thank you. That was
9 the only question that | had this norning. Thank you.
10 JUDGE REIF: M. Evans, was there another
11 W t ness you wanted to call?
12 MR, EVANS: Yes. W'd like to call
13 M. VanlLeur.
14 JUDGE REIF: M. VanLeur, are you on the
15 line?
16 MR. VANLEUR:  Yes.
17 JUDGE REIF: Good norning, sir. 1'd |ike
18 to swear you in now. Could you pl ease raise your
19 ri ght hand.
20
21 BRAD VANLEUR
22 called as a wtness, having been duly sworn,
23 was exam ned and testified as foll ows:
24
25 JUDGE REI F:  Thank you.

Litigation Services | 800-330-1112
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2 DI RECT EXAM NATI ON

3 BY MR EVANS:

4 Q Good norning, M. VanLeur. Can you hear
5 me okay?

6 A Yes, | can.

7 Q For the record, please state your nane,

8 busi ness address, and your position at O bitCom

9 A | am Brad VanLeur, spelled V, as in
10 Victor, A-N, capital L-E-UR President of ObitCom
11 Inc. M office address is 1701 North Loui se Avenue,
12 Sioux Falls, South Dakota 57107.

13 JUDGE REIF: M. VanLeur, could you

14 pl ease speak up.

15 THE W TNESS:  Yes.

16 JUDCE REIF: That's nuch better. Thank
17 you.

18 Q BY MR EVANS. And how | ong have you held
19 that position at ObitCom Inc.?
20 A Approxi mately 13 years.
21 Q Ckay. And have you reviewed the joint
22 application filed by lonex and OrbitComin U ah?
23 A Yes, | have.
24 Q And do you have personal know edge of the
25 matters set out in the application?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 A Yes. rage =

2 Q Are you the officer fromObitCom Inc.,

3 who signed the verified application?

4 A Yes.

5 Q s OrbitComrequesting the Commi ssion

6 approve this transaction pursuant to the procedures

7 set out at Rule 746-349-77

8 A Yes.

9 Q s OrbitComserving as an incunbent | ocal

10 exchange carrier anywhere in the state of Utah?

11 A No, it is not.

12 Q Were you present on the tel ephone and did

13 you hear M. Bunce's testinony this norning?

14 A Yes, | did.

15 Q Apart fromthe information contained in

16 t he suppl enental exhibits and in his testinony, do you

17 have any changes or corrections to nmake to the joint

18 application?

19 A No, | don't have any changes or

20 corrections.

21 Q Have you received or are you aware of any

22 opposition fromthird parties or the public to the FCC

23 appl i cation?

24 A No.

25 Q Have you received or are you aware of any
Litigation Services | 800-330-1112
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opposition fromthird parties or the public to the --

to any application filed for approval with any state
public utilities comm ssion?

A No.

Q O have you received or are you aware of
noti ces of correspondence fromthe FCC or any state
denying the application for approval of this
transaction?

A No.

Q Can you pl ease offer a summary of why you
believe this transaction is in the public interest.

A Yes. The transfer of ObitConls
assets/custonmers to lonex will advance econom c
ef ficiency, enhance conpetition in Uah anong
conpetitive |ocal exchange carriers, and bring to
custoners the benefits of both.

O bitComs custonmers will receive from
|l onex the sanme services and quality of service they
have conme to expect without any interruption and with
no change to service offerings, rates, terns, or
condi tions.

Every custoner will receive notice of the
change, but otherw se the change in providers should
virtually be transparent. | believe that this

transfer to lonex is in the public interest and ask

Litigation Services | 800-330-1112
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the Conmm ssion to approve it.

MR. EVANS:. Thank you, M. VanLeur.

M. VanLeur is available for cross.

JUDGE REIF: M. Jetter, any questions?

MR, JETTER. | have no questions for
M. VanLeur. Thank you.

JUDGE REI F:  Thank you.

M . Evans, unless you have additi onal
guestions, M. VanlLeur is...

MR. EVANS. No nore questions. Thank
you.

JUDGE REIF: ay. Thank you.

Thank you, M. VanlLeur.

M. Jetter.

MR, JETTER.  Thank you, Your Honor. The
Division is here without a witness today, and if |
may, | would like to just proffer into the record on
behal f of the Division that the nmenorandum fil ed by
Ron Sl usher, May 14th, 2015, that is witten in favor
of approving the application filed by the joint
applicants in this docket remains the position of the
Di vision and the D vision supports approval of this
appl i cation.

The Division believes that approval woul d

be just, reasonable, and in the public interest, and

Litigation Services | 800-330-1112
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the Division's not aware of any opposition to this.
W haven't received any custoner conplaints or -- or
any other third-party opposition. So we are -- we are

not aware of any opposition or any reason why we woul d
oppose.

JUDCGE REI F: Thank you, M. Jetter.

M. Evans, do you have any questions of
M. Jetter?

MR EVANS: No. But if I mght now ask
that the application and exhibits and the suppl enent al
Exhibits 1 through 8 be received into the record.

JUDGE REIF: Okay. And why don't | nmake
this even nore efficient.

VWhat 1'Il dois I'lIl take adm nistrative
notice of the joint application, the suppl enental
Exhibits 1 through 8, as well as the Division's
menor andum whi ch was filed on May 18th. And so all of
those are -- are nowin the record.

And just for clarification sake, | do
want to make sure that there's no objection of
M. Jetter providing, on behalf of his client, the
position of the Division this norning.

MR. EVANS: No objection to that.

JUDGE REIF: Ckay. Thank you.

|s there anything el se that needs to cone

Litigation Services | 800-330-1112
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1 before the Conm ssion this norning? rage =2
2 MR, EVANS:. Not hing here.

3 JUDGE REIF: Okay. Al right. Well,

4 we'll wait for the transcript and proceed with the

5 order approving in light of the fact that there is no
6 obj ecti on.

7 And just to clarify to make the record

8 clear, | do want to give the opportunity to anybody

9 who is here who hasn't already stated anything, so if
10 you woul d |Ii ke to say anything and you haven't already
11 done so, please raise your hand.

12 And seeing no indication of that, | w sh
13 to note that there's no one here present who objects.
14 So thank you everyone for being here this
15 nmorning, and to our callers who called in and who very
16 hel pfully spoke very clearly and hel ped our court
17 reporter out a great deal. So thank you so nuch.
18 Have a very nice day.
19 MR. EVANS: Thank you.
20 MR JETTER.  Thank you.
21 (The hearing was concluded at 9:23 a.m)
29 % * %
23
24
25
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Reporter's Certificate

State of Utah
County of Salt Lake )

I, Vickie Larsen, Certified Shorthand
Reporter and Regi stered Merit Reporter, in the State of
Ut ah, do hereby certify:

THAT t he foregoing proceedi ngs were taken
before me at the tine and place set forth herein; that
the witness was duly sworn to tell the truth, the whole
truth, and nothing but the truth; and that the
proceedi ngs were taken down by ne in shorthand and
thereafter transcribed into typewiting under ny
directi on and supervi sion;

THAT t he foregoi ng pages contain a true
and correct transcription of nmy said shorthand notes so
t aken.

IN WTNESS WHEREOF, | have subscri bed ny

nane this 23rd day of June, 2015.

Vi cki e Lars€n, CSR/ RWVR
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 2
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 1   June 19, 2015                                9:03 a.m.

 2                    P R O C E E D I N G S

 3

 4                JUDGE REIF:  Good morning everyone.  We

 5   are on the record.  And I am Melanie Reif, the ALJ for

 6   the Utah Public Service Commission.  And thank you

 7   very much for being here this morning.

 8                Let's start with taking appearances,

 9   starting with you, Mr. Evans.

10                MR. EVANS:  Thank you.  I am William

11   Evans of Parsons, Behle & Latimer, here for the joint

12   applicants, Ionex Communications North, Inc., d/b/a

13   Birch Communications, and OrbitCom, Inc.

14                MR. JETTER:  And I am Justin Jetter.  I

15   represent the Utah Division of Public Utilities.  And

16   I will be proffering the evidence from the Division

17   today.  Thank you.

18                THE JUDGE:  Thank you.  Good morning.

19   Good morning, Mr. Jetter.

20                Mr. Evans, I'll let you go first.  This

21   is your application.  And I do know that you have some

22   parties on the telephone, so if we need to swear any

23   of those in I'd be happy to do that.

24                MR. EVANS:  Thank you.  Yes.  On the

25   telephone is Angela Collins, counsel for Ionex/Birch.
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 1   Meredith More, counsel for OrbitCom.  Chris Bunce, a

 2   witness for Ionex/Birch.  And Brad VanLeur, a witness

 3   for OrbitCom.

 4                This is an application seeking the

 5   commission's approval of a transaction in which Ionex

 6   will acquire the customers and assets of OrbitCom here

 7   in Utah.  We have filed an application and attached to

 8   the application are Exhibits A, B, and --

 9                TELEPHONE PARTICIPANT:  Is there a way to

10   put Mr. Evans closer to a microphone?

11                MR. EVANS:  Yep.  I can speak up.  It

12   gets loud in the room but --

13                TELEPHONE PARTICIPANT:  That's better.

14   Thanks.

15                MR. EVANS:  Attached to the application

16   are three exhibits that we've designated A, B, and C.

17   They are the customer notice that is intended to send

18   to customers who are -- who will be transferred.  The

19   FCC combined foreign and domestic Section 214

20   application.  And Exhibit C is the application filed

21   in the State of Colorado for approval of this

22   transaction.

23                Under the Public Service Commission's

24   rules, the applicants are to submit to the Commission

25   copies of notices, correspondence, or orders from

0005

 1   other federal agencies or state utility regulatory

 2   agencies reviewing the transaction.

 3                We have, accordingly, made three

 4   supplemental filings since the date of the

 5   application.

 6                The first was on May 12th in which we

 7   filed supplemental Exhibits 1 and 2.  On May -- I'm

 8   sorry -- on June 10th we filed supplemental Exhibits 3

 9   through 6.  And on June 17th we filed supplemental

10   Exhibits 7 and 8.  We will ask our witness from Ionex

11   to identify those exhibits in his testimony.

12                This is a routine application and it is

13   presumed that it's in the public interest, unless

14   there are those who oppose.  Nevertheless, we're

15   required to make a record, and the purpose here today

16   is to put our witnesses on record in support of this

17   application.

18                So we can begin by calling the first

19   witness, if we're ready.

20                JUDGE REIF:  Thank you, Mr. Evans.

21                Mr. Bunce is who you want to call,

22   correct?

23                MR. EVANS:  Yes, let's call Mr. Bunce.

24                JUDGE REIF:  Mr. Bunce, are you on the

25   line, sir?

0006

 1                MR. BUNCE:  Yes.

 2                JUDGE REIF:  Okay.  I'm going to swear

 3   you in, so if you'd kindly raise your right hand.

 4

 5                        CHRIS BUNCE,

 6         called as a witness, having been duly sworn,

 7            was examined and testified as follows:

 8

 9                JUDGE REIF:  Very good.

10

11                     DIRECT EXAMINATION

12   BY MR. EVANS:

13         Q.     Good morning, Mr. Bunce.  For the record,

14   would you state your name, business address, and your

15   position at Ionex Communications North, Inc.

16         A.     Yes.  My name is Christopher Bunce.  Last

17   name is B-U-N-C-E.  I'm senior vice president of legal

18   and general counsel for Ionex, as well as its parent

19   company, Birch Communications, Inc.

20                My office address is 2323 Grand

21   Boulevard, Suite 925, Kansas City, Missouri 64108.

22         Q.     And how long have you held that position?

23         A.     I've been general counsel for Birch

24   Telecom, Inc. and its subsidiaries since 2006.  Prior

25   to that I held other positions at Birch and Ionex, as

0007

 1   well as positions with other telecom companies prior

 2   to the year 2000.

 3         Q.     Have you reviewed the joint application

 4   on file here in Utah?

 5         A.     Yes.

 6         Q.     And do you have personal knowledge of the

 7   matters set out in the application?

 8         A.     Yes.

 9         Q.     But you are not the officer of the

10   company who signed the verified application, are you?

11         A.     No.  The verification for Ionex was

12   submitted by Vincent Oddo, the president and CEO of

13   Birch and its subsidiaries, including Ionex.  But I am

14   fully informed of the details of this transaction and

15   the facts contained in the application.

16         Q.     For the purposes of your testimony today,

17   then, do you adopt the statements made in the

18   application as your own?

19         A.     Yes, I do.

20         Q.     And are there any changes or corrections

21   that should be made to the joint application?

22         A.     No corrections or changes, but we've

23   updated the application with several supplemental

24   exhibits that were submitted to the Commission, as you

25   noted earlier.
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 1         Q.     Okay.  We will go over those.

 2                Is Ionex asking the Commission to approve

 3   this transaction pursuant Rule 746-349-7?

 4         A.     Yes.

 5         Q.     And is Ionex serving as an incumbent

 6   local exchange carrier anywhere in the state of Utah?

 7         A.     No, it is not.

 8         Q.     Are Ionex and OrbitCom required to file

 9   for domestic and international Section 214 authority

10   with the Federal Communications Commission?

11         A.     Yes.

12         Q.     And has that been done?

13         A.     Yes.

14         Q.     And I direct your attention to Exhibit B

15   filed with the application.

16                Can you tell us what this is.

17         A.     Yes.  This is a joint application of

18   Ionex's parent, Birch Communications, Inc. and

19   OrbitCom, Inc. for Section 214 authority.  It was

20   filed with the FCC on April 27th, 2015.

21         Q.     And is this for both domestic and

22   international authority?

23         A.     Yes.

24         Q.     Do you have in front of you the document

25   that was submitted to the Utah Commission as
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 1   supplemental Exhibit No. 1?

 2         A.     Yes.

 3         Q.     Can you tell us what this is, please.

 4         A.     This is the FCC's notice accepting the

 5   Birch/OrbitCom application for streamline treatment,

 6   which the FCC issued on May 5th, 2015.

 7         Q.     And would you please look at the document

 8   that was submitted as supplemental Exhibit 2 and tell

 9   us what --

10         A.     Yes.

11         Q.     -- tell us what this is.

12         A.     This is the FCC's notice stating that the

13   application of Birch and OrbitCom for international

14   214 authority had been accepted for streamline

15   treatment.

16         Q.     And since then has the FCC approved the

17   applications for domestic and international

18   Section 214 authority?

19         A.     Yes.  Supplemental Exhibit 3 is the FCC's

20   notice of approval of our domestic Section 214

21   application.  It is dated June 5th, 2015.  And

22   supplemental Exhibit 4, which is dated May 28, 2015,

23   is the FCC's approval of the international Section 214

24   authority.

25         Q.     Thank you.
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 1                Do any state commissions, other than

 2   Utah, require Ionex and OrbitCom to obtain approval

 3   before closing this transaction?

 4         A.     Yes.  Approval's required in Colorado,

 5   Iowa, Minnesota, and Nebraska, as well as Utah.  Other

 6   states require only notification.

 7         Q.     And have you filed -- have you filed

 8   notifications in all states that require it?

 9         A.     Yes.

10         Q.     And do you have a copy of Exhibit C to

11   the application in front of you?

12         A.     Yes.

13         Q.     Can you describe what this is, please.

14         A.     Yes.  This is the joint application of

15   Ionex and OrbitCom that was filed in Colorado.

16         Q.     And did Ionex and OrbitCom cause similar

17   applications to be filed in Iowa, Minnesota, and

18   Nebraska?

19         A.     Yes.

20         Q.     And have you received approvals from any

21   of these other states?

22         A.     Yes, we've received approvals from all of

23   them.

24         Q.     And can you identify what has been

25   submitted to the Commission as supplemental Exhibit 5.
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 1         A.     Yes.  Five is the order of the Iowa

 2   Utility Board approving the transfer of customers from

 3   OrbitCom to Birch dated May 27th, 2015.

 4         Q.     And supplemental Exhibit 6, please.

 5         A.     It's -- that's the order of the Minnesota

 6   Public Utility Commission dated June 3rd, 2015,

 7   approving the transfer of the customers.

 8         Q.     We have also filed supplemental

 9   Exhibits 7 and 8.  That was two days ago on Wednesday.

10   Can you identify what these are, please.

11         A.     Yes.  Supplemental Exhibit 7 is the

12   Colorado order approving the transaction issued on

13   June 15, 2015.  And supplemental Exhibit 8 is the

14   Nebraska approval dated June 17, 2015.

15         Q.     Have you received or are you aware of any

16   opposition from third parties or the public with

17   respect to any state or federal application for

18   approval of this transaction?

19         A.     No.

20         Q.     Can you please offer a summary of why you

21   believe this transaction is in the public interest.

22         A.     Certainly.  OrbitCom is a small-size

23   company in Utah serving only a handful of residential

24   and business customers, some of which receive long

25   distance service only.  This transaction will advance
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 1   Ionex's economic efficiency and allow it to achieve

 2   certain economies of scale which should put us in a

 3   position to both expand the offerings available for

 4   these customers and to bring our services to a broader

 5   customer base.

 6                Of course robust competition, intel

 7   communication services is, in itself, in the public

 8   interest, and as a result of this acquisition we hope

 9   to improve our position as a competitive provider in

10   Utah.

11                As stated in the application, the

12   transaction will be conducted in a way that is

13   virtually transparent to OrbitCom's customers, except

14   that their billings will now be handled by Ionex.

15   They will continue to receive the same service

16   offerings, rates, terms and conditions, and quality of

17   service they received from OrbitCom.

18                MR. EVANS:  Okay.  Thank you, Mr. Bunce.

19                Mr. Bunce is now available for cross.

20                JUDGE REIF:  Mr. Jetter, do you have any

21   questions?

22                MR. JETTER:  Good morning, Mr. Bunce.

23   This is Justin Jetter.  I'm the attorney that

24   represents the Utah Division of Public Utilities.  I

25   just have one question for you.
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 1

 2                      CROSS-EXAMINATION

 3   BY MR. JETTER:

 4         Q.     Is there any jurisdiction in which this

 5   application or a similar application for this same

 6   transfer of customers to Ionex has been denied?

 7         A.     No, sir.

 8                MR. JETTER:  Okay.  Thank you.  That was

 9   the only question that I had this morning.  Thank you.

10                JUDGE REIF:  Mr. Evans, was there another

11   witness you wanted to call?

12                MR. EVANS:  Yes.  We'd like to call

13   Mr. VanLeur.

14                JUDGE REIF:  Mr. VanLeur, are you on the

15   line?

16                MR. VANLEUR:  Yes.

17                JUDGE REIF:  Good morning, sir.  I'd like

18   to swear you in now.  Could you please raise your

19   right hand.

20

21                        BRAD VANLEUR,

22         called as a witness, having been duly sworn,

23            was examined and testified as follows:

24

25                JUDGE REIF:  Thank you.
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 1

 2                     DIRECT EXAMINATION

 3   BY MR. EVANS:

 4         Q.     Good morning, Mr. VanLeur.  Can you hear

 5   me okay?

 6         A.     Yes, I can.

 7         Q.     For the record, please state your name,

 8   business address, and your position at OrbitCom.

 9         A.     I am Brad VanLeur, spelled V, as in

10   Victor, A-N, capital L-E-U-R.  President of OrbitCom,

11   Inc.  My office address is 1701 North Louise Avenue,

12   Sioux Falls, South Dakota 57107.

13                JUDGE REIF:  Mr. VanLeur, could you

14   please speak up.

15                THE WITNESS:  Yes.

16                JUDGE REIF:  That's much better.  Thank

17   you.

18         Q.     BY MR. EVANS:  And how long have you held

19   that position at OrbitCom, Inc.?

20         A.     Approximately 13 years.

21         Q.     Okay.  And have you reviewed the joint

22   application filed by Ionex and OrbitCom in Utah?

23         A.     Yes, I have.

24         Q.     And do you have personal knowledge of the

25   matters set out in the application?
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 1         A.     Yes.

 2         Q.     Are you the officer from OrbitCom, Inc.,

 3   who signed the verified application?

 4         A.     Yes.

 5         Q.     Is OrbitCom requesting the Commission

 6   approve this transaction pursuant to the procedures

 7   set out at Rule 746-349-7?

 8         A.     Yes.

 9         Q.     Is OrbitCom serving as an incumbent local

10   exchange carrier anywhere in the state of Utah?

11         A.     No, it is not.

12         Q.     Were you present on the telephone and did

13   you hear Mr. Bunce's testimony this morning?

14         A.     Yes, I did.

15         Q.     Apart from the information contained in

16   the supplemental exhibits and in his testimony, do you

17   have any changes or corrections to make to the joint

18   application?

19         A.     No, I don't have any changes or

20   corrections.

21         Q.     Have you received or are you aware of any

22   opposition from third parties or the public to the FCC

23   application?

24         A.     No.

25         Q.     Have you received or are you aware of any
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 1   opposition from third parties or the public to the --

 2   to any application filed for approval with any state

 3   public utilities commission?

 4         A.     No.

 5         Q.     Or have you received or are you aware of

 6   notices of correspondence from the FCC or any state

 7   denying the application for approval of this

 8   transaction?

 9         A.     No.

10         Q.     Can you please offer a summary of why you

11   believe this transaction is in the public interest.

12         A.     Yes.  The transfer of OrbitCom's

13   assets/customers to Ionex will advance economic

14   efficiency, enhance competition in Utah among

15   competitive local exchange carriers, and bring to

16   customers the benefits of both.

17                OrbitCom's customers will receive from

18   Ionex the same services and quality of service they

19   have come to expect without any interruption and with

20   no change to service offerings, rates, terms, or

21   conditions.

22                Every customer will receive notice of the

23   change, but otherwise the change in providers should

24   virtually be transparent.  I believe that this

25   transfer to Ionex is in the public interest and ask
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 1   the Commission to approve it.

 2                MR. EVANS:  Thank you, Mr. VanLeur.

 3                Mr. VanLeur is available for cross.

 4                JUDGE REIF:  Mr. Jetter, any questions?

 5                MR. JETTER:  I have no questions for

 6   Mr. VanLeur.  Thank you.

 7                JUDGE REIF:  Thank you.

 8                Mr. Evans, unless you have additional

 9   questions, Mr. VanLeur is...

10                MR. EVANS:  No more questions.  Thank

11   you.

12                JUDGE REIF:  Okay.  Thank you.

13                Thank you, Mr. VanLeur.

14                Mr. Jetter.

15                MR. JETTER:  Thank you, Your Honor.  The

16   Division is here without a witness today, and if I

17   may, I would like to just proffer into the record on

18   behalf of the Division that the memorandum filed by

19   Ron Slusher, May 14th, 2015, that is written in favor

20   of approving the application filed by the joint

21   applicants in this docket remains the position of the

22   Division and the Division supports approval of this

23   application.

24                The Division believes that approval would

25   be just, reasonable, and in the public interest, and
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 1   the Division's not aware of any opposition to this.

 2   We haven't received any customer complaints or -- or

 3   any other third-party opposition.  So we are -- we are

 4   not aware of any opposition or any reason why we would

 5   oppose.

 6                JUDGE REIF:  Thank you, Mr. Jetter.

 7                Mr. Evans, do you have any questions of

 8   Mr. Jetter?

 9                MR. EVANS:  No.  But if I might now ask

10   that the application and exhibits and the supplemental

11   Exhibits 1 through 8 be received into the record.

12                JUDGE REIF:  Okay.  And why don't I make

13   this even more efficient.

14                What I'll do is I'll take administrative

15   notice of the joint application, the supplemental

16   Exhibits 1 through 8, as well as the Division's

17   memorandum which was filed on May 18th.  And so all of

18   those are -- are now in the record.

19                And just for clarification sake, I do

20   want to make sure that there's no objection of

21   Mr. Jetter providing, on behalf of his client, the

22   position of the Division this morning.

23                MR. EVANS:  No objection to that.

24                JUDGE REIF:  Okay.  Thank you.

25                Is there anything else that needs to come
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 1   before the Commission this morning?

 2                MR. EVANS:  Nothing here.

 3                JUDGE REIF:  Okay.  All right.  Well,

 4   we'll wait for the transcript and proceed with the

 5   order approving in light of the fact that there is no

 6   objection.

 7                And just to clarify to make the record

 8   clear, I do want to give the opportunity to anybody

 9   who is here who hasn't already stated anything, so if

10   you would like to say anything and you haven't already

11   done so, please raise your hand.

12                And seeing no indication of that, I wish

13   to note that there's no one here present who objects.

14                So thank you everyone for being here this

15   morning, and to our callers who called in and who very

16   helpfully spoke very clearly and helped our court

17   reporter out a great deal.  So thank you so much.

18   Have a very nice day.

19                MR. EVANS:  Thank you.

20                MR. JETTER:  Thank you.

21         (The hearing was concluded at 9:23 a.m.)

22                     *        *        *

23

24

25
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 2
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 4
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		119						LN		4		14		false		      14   Thanks.				false

		120						LN		4		15		false		      15                MR. EVANS:  Attached to the application				false

		121						LN		4		16		false		      16   are three exhibits that we've designated A, B, and C.				false

		122						LN		4		17		false		      17   They are the customer notice that is intended to send				false

		123						LN		4		18		false		      18   to customers who are -- who will be transferred.  The				false

		124						LN		4		19		false		      19   FCC combined foreign and domestic Section 214				false

		125						LN		4		20		false		      20   application.  And Exhibit C is the application filed				false

		126						LN		4		21		false		      21   in the State of Colorado for approval of this				false

		127						LN		4		22		false		      22   transaction.				false

		128						LN		4		23		false		      23                Under the Public Service Commission's				false

		129						LN		4		24		false		      24   rules, the applicants are to submit to the Commission				false

		130						LN		4		25		false		      25   copies of notices, correspondence, or orders from				false

		131						PG		5		0		false		page 5				false

		132						LN		5		1		false		       1   other federal agencies or state utility regulatory				false

		133						LN		5		2		false		       2   agencies reviewing the transaction.				false

		134						LN		5		3		false		       3                We have, accordingly, made three				false

		135						LN		5		4		false		       4   supplemental filings since the date of the				false

		136						LN		5		5		false		       5   application.				false

		137						LN		5		6		false		       6                The first was on May 12th in which we				false

		138						LN		5		7		false		       7   filed supplemental Exhibits 1 and 2.  On May -- I'm				false

		139						LN		5		8		false		       8   sorry -- on June 10th we filed supplemental Exhibits 3				false

		140						LN		5		9		false		       9   through 6.  And on June 17th we filed supplemental				false

		141						LN		5		10		false		      10   Exhibits 7 and 8.  We will ask our witness from Ionex				false

		142						LN		5		11		false		      11   to identify those exhibits in his testimony.				false

		143						LN		5		12		false		      12                This is a routine application and it is				false

		144						LN		5		13		false		      13   presumed that it's in the public interest, unless				false

		145						LN		5		14		false		      14   there are those who oppose.  Nevertheless, we're				false

		146						LN		5		15		false		      15   required to make a record, and the purpose here today				false

		147						LN		5		16		false		      16   is to put our witnesses on record in support of this				false

		148						LN		5		17		false		      17   application.				false

		149						LN		5		18		false		      18                So we can begin by calling the first				false

		150						LN		5		19		false		      19   witness, if we're ready.				false

		151						LN		5		20		false		      20                JUDGE REIF:  Thank you, Mr. Evans.				false

		152						LN		5		21		false		      21                Mr. Bunce is who you want to call,				false

		153						LN		5		22		false		      22   correct?				false

		154						LN		5		23		false		      23                MR. EVANS:  Yes, let's call Mr. Bunce.				false

		155						LN		5		24		false		      24                JUDGE REIF:  Mr. Bunce, are you on the				false

		156						LN		5		25		false		      25   line, sir?				false

		157						PG		6		0		false		page 6				false

		158						LN		6		1		false		       1                MR. BUNCE:  Yes.				false

		159						LN		6		2		false		       2                JUDGE REIF:  Okay.  I'm going to swear				false

		160						LN		6		3		false		       3   you in, so if you'd kindly raise your right hand.				false

		161						LN		6		4		false		       4				false

		162						LN		6		5		false		       5                        CHRIS BUNCE,				false

		163						LN		6		6		false		       6         called as a witness, having been duly sworn,				false

		164						LN		6		7		false		       7            was examined and testified as follows:				false

		165						LN		6		8		false		       8				false

		166						LN		6		9		false		       9                JUDGE REIF:  Very good.				false

		167						LN		6		10		false		      10				false

		168						LN		6		11		false		      11                     DIRECT EXAMINATION				false

		169						LN		6		12		false		      12   BY MR. EVANS:				false

		170						LN		6		13		false		      13         Q.     Good morning, Mr. Bunce.  For the record,				false

		171						LN		6		14		false		      14   would you state your name, business address, and your				false

		172						LN		6		15		false		      15   position at Ionex Communications North, Inc.				false

		173						LN		6		16		false		      16         A.     Yes.  My name is Christopher Bunce.  Last				false

		174						LN		6		17		false		      17   name is B-U-N-C-E.  I'm senior vice president of legal				false

		175						LN		6		18		false		      18   and general counsel for Ionex, as well as its parent				false

		176						LN		6		19		false		      19   company, Birch Communications, Inc.				false

		177						LN		6		20		false		      20                My office address is 2323 Grand				false

		178						LN		6		21		false		      21   Boulevard, Suite 925, Kansas City, Missouri 64108.				false

		179						LN		6		22		false		      22         Q.     And how long have you held that position?				false

		180						LN		6		23		false		      23         A.     I've been general counsel for Birch				false

		181						LN		6		24		false		      24   Telecom, Inc. and its subsidiaries since 2006.  Prior				false

		182						LN		6		25		false		      25   to that I held other positions at Birch and Ionex, as				false

		183						PG		7		0		false		page 7				false

		184						LN		7		1		false		       1   well as positions with other telecom companies prior				false

		185						LN		7		2		false		       2   to the year 2000.				false

		186						LN		7		3		false		       3         Q.     Have you reviewed the joint application				false

		187						LN		7		4		false		       4   on file here in Utah?				false

		188						LN		7		5		false		       5         A.     Yes.				false

		189						LN		7		6		false		       6         Q.     And do you have personal knowledge of the				false

		190						LN		7		7		false		       7   matters set out in the application?				false

		191						LN		7		8		false		       8         A.     Yes.				false

		192						LN		7		9		false		       9         Q.     But you are not the officer of the				false

		193						LN		7		10		false		      10   company who signed the verified application, are you?				false

		194						LN		7		11		false		      11         A.     No.  The verification for Ionex was				false

		195						LN		7		12		false		      12   submitted by Vincent Oddo, the president and CEO of				false

		196						LN		7		13		false		      13   Birch and its subsidiaries, including Ionex.  But I am				false

		197						LN		7		14		false		      14   fully informed of the details of this transaction and				false

		198						LN		7		15		false		      15   the facts contained in the application.				false

		199						LN		7		16		false		      16         Q.     For the purposes of your testimony today,				false

		200						LN		7		17		false		      17   then, do you adopt the statements made in the				false

		201						LN		7		18		false		      18   application as your own?				false

		202						LN		7		19		false		      19         A.     Yes, I do.				false

		203						LN		7		20		false		      20         Q.     And are there any changes or corrections				false

		204						LN		7		21		false		      21   that should be made to the joint application?				false

		205						LN		7		22		false		      22         A.     No corrections or changes, but we've				false

		206						LN		7		23		false		      23   updated the application with several supplemental				false

		207						LN		7		24		false		      24   exhibits that were submitted to the Commission, as you				false

		208						LN		7		25		false		      25   noted earlier.				false

		209						PG		8		0		false		page 8				false

		210						LN		8		1		false		       1         Q.     Okay.  We will go over those.				false

		211						LN		8		2		false		       2                Is Ionex asking the Commission to approve				false

		212						LN		8		3		false		       3   this transaction pursuant Rule 746-349-7?				false

		213						LN		8		4		false		       4         A.     Yes.				false

		214						LN		8		5		false		       5         Q.     And is Ionex serving as an incumbent				false

		215						LN		8		6		false		       6   local exchange carrier anywhere in the state of Utah?				false

		216						LN		8		7		false		       7         A.     No, it is not.				false

		217						LN		8		8		false		       8         Q.     Are Ionex and OrbitCom required to file				false

		218						LN		8		9		false		       9   for domestic and international Section 214 authority				false

		219						LN		8		10		false		      10   with the Federal Communications Commission?				false

		220						LN		8		11		false		      11         A.     Yes.				false

		221						LN		8		12		false		      12         Q.     And has that been done?				false

		222						LN		8		13		false		      13         A.     Yes.				false

		223						LN		8		14		false		      14         Q.     And I direct your attention to Exhibit B				false

		224						LN		8		15		false		      15   filed with the application.				false

		225						LN		8		16		false		      16                Can you tell us what this is.				false

		226						LN		8		17		false		      17         A.     Yes.  This is a joint application of				false

		227						LN		8		18		false		      18   Ionex's parent, Birch Communications, Inc. and				false

		228						LN		8		19		false		      19   OrbitCom, Inc. for Section 214 authority.  It was				false

		229						LN		8		20		false		      20   filed with the FCC on April 27th, 2015.				false

		230						LN		8		21		false		      21         Q.     And is this for both domestic and				false

		231						LN		8		22		false		      22   international authority?				false

		232						LN		8		23		false		      23         A.     Yes.				false

		233						LN		8		24		false		      24         Q.     Do you have in front of you the document				false

		234						LN		8		25		false		      25   that was submitted to the Utah Commission as				false

		235						PG		9		0		false		page 9				false

		236						LN		9		1		false		       1   supplemental Exhibit No. 1?				false

		237						LN		9		2		false		       2         A.     Yes.				false

		238						LN		9		3		false		       3         Q.     Can you tell us what this is, please.				false

		239						LN		9		4		false		       4         A.     This is the FCC's notice accepting the				false

		240						LN		9		5		false		       5   Birch/OrbitCom application for streamline treatment,				false

		241						LN		9		6		false		       6   which the FCC issued on May 5th, 2015.				false

		242						LN		9		7		false		       7         Q.     And would you please look at the document				false

		243						LN		9		8		false		       8   that was submitted as supplemental Exhibit 2 and tell				false

		244						LN		9		9		false		       9   us what --				false

		245						LN		9		10		false		      10         A.     Yes.				false

		246						LN		9		11		false		      11         Q.     -- tell us what this is.				false

		247						LN		9		12		false		      12         A.     This is the FCC's notice stating that the				false

		248						LN		9		13		false		      13   application of Birch and OrbitCom for international				false

		249						LN		9		14		false		      14   214 authority had been accepted for streamline				false

		250						LN		9		15		false		      15   treatment.				false

		251						LN		9		16		false		      16         Q.     And since then has the FCC approved the				false

		252						LN		9		17		false		      17   applications for domestic and international				false

		253						LN		9		18		false		      18   Section 214 authority?				false

		254						LN		9		19		false		      19         A.     Yes.  Supplemental Exhibit 3 is the FCC's				false

		255						LN		9		20		false		      20   notice of approval of our domestic Section 214				false

		256						LN		9		21		false		      21   application.  It is dated June 5th, 2015.  And				false

		257						LN		9		22		false		      22   supplemental Exhibit 4, which is dated May 28, 2015,				false

		258						LN		9		23		false		      23   is the FCC's approval of the international Section 214				false

		259						LN		9		24		false		      24   authority.				false

		260						LN		9		25		false		      25         Q.     Thank you.				false

		261						PG		10		0		false		page 10				false

		262						LN		10		1		false		       1                Do any state commissions, other than				false

		263						LN		10		2		false		       2   Utah, require Ionex and OrbitCom to obtain approval				false

		264						LN		10		3		false		       3   before closing this transaction?				false

		265						LN		10		4		false		       4         A.     Yes.  Approval's required in Colorado,				false

		266						LN		10		5		false		       5   Iowa, Minnesota, and Nebraska, as well as Utah.  Other				false

		267						LN		10		6		false		       6   states require only notification.				false

		268						LN		10		7		false		       7         Q.     And have you filed -- have you filed				false

		269						LN		10		8		false		       8   notifications in all states that require it?				false

		270						LN		10		9		false		       9         A.     Yes.				false

		271						LN		10		10		false		      10         Q.     And do you have a copy of Exhibit C to				false

		272						LN		10		11		false		      11   the application in front of you?				false

		273						LN		10		12		false		      12         A.     Yes.				false

		274						LN		10		13		false		      13         Q.     Can you describe what this is, please.				false

		275						LN		10		14		false		      14         A.     Yes.  This is the joint application of				false

		276						LN		10		15		false		      15   Ionex and OrbitCom that was filed in Colorado.				false

		277						LN		10		16		false		      16         Q.     And did Ionex and OrbitCom cause similar				false

		278						LN		10		17		false		      17   applications to be filed in Iowa, Minnesota, and				false

		279						LN		10		18		false		      18   Nebraska?				false

		280						LN		10		19		false		      19         A.     Yes.				false

		281						LN		10		20		false		      20         Q.     And have you received approvals from any				false

		282						LN		10		21		false		      21   of these other states?				false

		283						LN		10		22		false		      22         A.     Yes, we've received approvals from all of				false

		284						LN		10		23		false		      23   them.				false

		285						LN		10		24		false		      24         Q.     And can you identify what has been				false

		286						LN		10		25		false		      25   submitted to the Commission as supplemental Exhibit 5.				false

		287						PG		11		0		false		page 11				false

		288						LN		11		1		false		       1         A.     Yes.  Five is the order of the Iowa				false

		289						LN		11		2		false		       2   Utility Board approving the transfer of customers from				false

		290						LN		11		3		false		       3   OrbitCom to Birch dated May 27th, 2015.				false

		291						LN		11		4		false		       4         Q.     And supplemental Exhibit 6, please.				false

		292						LN		11		5		false		       5         A.     It's -- that's the order of the Minnesota				false

		293						LN		11		6		false		       6   Public Utility Commission dated June 3rd, 2015,				false

		294						LN		11		7		false		       7   approving the transfer of the customers.				false

		295						LN		11		8		false		       8         Q.     We have also filed supplemental				false

		296						LN		11		9		false		       9   Exhibits 7 and 8.  That was two days ago on Wednesday.				false

		297						LN		11		10		false		      10   Can you identify what these are, please.				false

		298						LN		11		11		false		      11         A.     Yes.  Supplemental Exhibit 7 is the				false

		299						LN		11		12		false		      12   Colorado order approving the transaction issued on				false

		300						LN		11		13		false		      13   June 15, 2015.  And supplemental Exhibit 8 is the				false

		301						LN		11		14		false		      14   Nebraska approval dated June 17, 2015.				false

		302						LN		11		15		false		      15         Q.     Have you received or are you aware of any				false

		303						LN		11		16		false		      16   opposition from third parties or the public with				false

		304						LN		11		17		false		      17   respect to any state or federal application for				false

		305						LN		11		18		false		      18   approval of this transaction?				false

		306						LN		11		19		false		      19         A.     No.				false

		307						LN		11		20		false		      20         Q.     Can you please offer a summary of why you				false

		308						LN		11		21		false		      21   believe this transaction is in the public interest.				false

		309						LN		11		22		false		      22         A.     Certainly.  OrbitCom is a small-size				false

		310						LN		11		23		false		      23   company in Utah serving only a handful of residential				false

		311						LN		11		24		false		      24   and business customers, some of which receive long				false

		312						LN		11		25		false		      25   distance service only.  This transaction will advance				false

		313						PG		12		0		false		page 12				false

		314						LN		12		1		false		       1   Ionex's economic efficiency and allow it to achieve				false

		315						LN		12		2		false		       2   certain economies of scale which should put us in a				false

		316						LN		12		3		false		       3   position to both expand the offerings available for				false

		317						LN		12		4		false		       4   these customers and to bring our services to a broader				false

		318						LN		12		5		false		       5   customer base.				false

		319						LN		12		6		false		       6                Of course robust competition, intel				false

		320						LN		12		7		false		       7   communication services is, in itself, in the public				false

		321						LN		12		8		false		       8   interest, and as a result of this acquisition we hope				false

		322						LN		12		9		false		       9   to improve our position as a competitive provider in				false

		323						LN		12		10		false		      10   Utah.				false

		324						LN		12		11		false		      11                As stated in the application, the				false

		325						LN		12		12		false		      12   transaction will be conducted in a way that is				false

		326						LN		12		13		false		      13   virtually transparent to OrbitCom's customers, except				false

		327						LN		12		14		false		      14   that their billings will now be handled by Ionex.				false

		328						LN		12		15		false		      15   They will continue to receive the same service				false

		329						LN		12		16		false		      16   offerings, rates, terms and conditions, and quality of				false

		330						LN		12		17		false		      17   service they received from OrbitCom.				false

		331						LN		12		18		false		      18                MR. EVANS:  Okay.  Thank you, Mr. Bunce.				false

		332						LN		12		19		false		      19                Mr. Bunce is now available for cross.				false

		333						LN		12		20		false		      20                JUDGE REIF:  Mr. Jetter, do you have any				false

		334						LN		12		21		false		      21   questions?				false

		335						LN		12		22		false		      22                MR. JETTER:  Good morning, Mr. Bunce.				false

		336						LN		12		23		false		      23   This is Justin Jetter.  I'm the attorney that				false

		337						LN		12		24		false		      24   represents the Utah Division of Public Utilities.  I				false

		338						LN		12		25		false		      25   just have one question for you.				false

		339						PG		13		0		false		page 13				false

		340						LN		13		1		false		       1				false

		341						LN		13		2		false		       2                      CROSS-EXAMINATION				false

		342						LN		13		3		false		       3   BY MR. JETTER:				false

		343						LN		13		4		false		       4         Q.     Is there any jurisdiction in which this				false

		344						LN		13		5		false		       5   application or a similar application for this same				false

		345						LN		13		6		false		       6   transfer of customers to Ionex has been denied?				false

		346						LN		13		7		false		       7         A.     No, sir.				false

		347						LN		13		8		false		       8                MR. JETTER:  Okay.  Thank you.  That was				false

		348						LN		13		9		false		       9   the only question that I had this morning.  Thank you.				false

		349						LN		13		10		false		      10                JUDGE REIF:  Mr. Evans, was there another				false

		350						LN		13		11		false		      11   witness you wanted to call?				false

		351						LN		13		12		false		      12                MR. EVANS:  Yes.  We'd like to call				false

		352						LN		13		13		false		      13   Mr. VanLeur.				false

		353						LN		13		14		false		      14                JUDGE REIF:  Mr. VanLeur, are you on the				false

		354						LN		13		15		false		      15   line?				false

		355						LN		13		16		false		      16                MR. VANLEUR:  Yes.				false

		356						LN		13		17		false		      17                JUDGE REIF:  Good morning, sir.  I'd like				false

		357						LN		13		18		false		      18   to swear you in now.  Could you please raise your				false

		358						LN		13		19		false		      19   right hand.				false

		359						LN		13		20		false		      20				false

		360						LN		13		21		false		      21                        BRAD VANLEUR,				false

		361						LN		13		22		false		      22         called as a witness, having been duly sworn,				false

		362						LN		13		23		false		      23            was examined and testified as follows:				false

		363						LN		13		24		false		      24				false

		364						LN		13		25		false		      25                JUDGE REIF:  Thank you.				false

		365						PG		14		0		false		page 14				false

		366						LN		14		1		false		       1				false

		367						LN		14		2		false		       2                     DIRECT EXAMINATION				false

		368						LN		14		3		false		       3   BY MR. EVANS:				false

		369						LN		14		4		false		       4         Q.     Good morning, Mr. VanLeur.  Can you hear				false

		370						LN		14		5		false		       5   me okay?				false

		371						LN		14		6		false		       6         A.     Yes, I can.				false

		372						LN		14		7		false		       7         Q.     For the record, please state your name,				false

		373						LN		14		8		false		       8   business address, and your position at OrbitCom.				false

		374						LN		14		9		false		       9         A.     I am Brad VanLeur, spelled V, as in				false

		375						LN		14		10		false		      10   Victor, A-N, capital L-E-U-R.  President of OrbitCom,				false

		376						LN		14		11		false		      11   Inc.  My office address is 1701 North Louise Avenue,				false

		377						LN		14		12		false		      12   Sioux Falls, South Dakota 57107.				false

		378						LN		14		13		false		      13                JUDGE REIF:  Mr. VanLeur, could you				false

		379						LN		14		14		false		      14   please speak up.				false

		380						LN		14		15		false		      15                THE WITNESS:  Yes.				false

		381						LN		14		16		false		      16                JUDGE REIF:  That's much better.  Thank				false

		382						LN		14		17		false		      17   you.				false

		383						LN		14		18		false		      18         Q.     BY MR. EVANS:  And how long have you held				false

		384						LN		14		19		false		      19   that position at OrbitCom, Inc.?				false

		385						LN		14		20		false		      20         A.     Approximately 13 years.				false

		386						LN		14		21		false		      21         Q.     Okay.  And have you reviewed the joint				false

		387						LN		14		22		false		      22   application filed by Ionex and OrbitCom in Utah?				false

		388						LN		14		23		false		      23         A.     Yes, I have.				false

		389						LN		14		24		false		      24         Q.     And do you have personal knowledge of the				false
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		391						PG		15		0		false		page 15				false
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		395						LN		15		4		false		       4         A.     Yes.				false

		396						LN		15		5		false		       5         Q.     Is OrbitCom requesting the Commission				false

		397						LN		15		6		false		       6   approve this transaction pursuant to the procedures				false

		398						LN		15		7		false		       7   set out at Rule 746-349-7?				false

		399						LN		15		8		false		       8         A.     Yes.				false

		400						LN		15		9		false		       9         Q.     Is OrbitCom serving as an incumbent local				false

		401						LN		15		10		false		      10   exchange carrier anywhere in the state of Utah?				false

		402						LN		15		11		false		      11         A.     No, it is not.				false

		403						LN		15		12		false		      12         Q.     Were you present on the telephone and did				false

		404						LN		15		13		false		      13   you hear Mr. Bunce's testimony this morning?				false

		405						LN		15		14		false		      14         A.     Yes, I did.				false

		406						LN		15		15		false		      15         Q.     Apart from the information contained in				false

		407						LN		15		16		false		      16   the supplemental exhibits and in his testimony, do you				false

		408						LN		15		17		false		      17   have any changes or corrections to make to the joint				false

		409						LN		15		18		false		      18   application?				false

		410						LN		15		19		false		      19         A.     No, I don't have any changes or				false

		411						LN		15		20		false		      20   corrections.				false

		412						LN		15		21		false		      21         Q.     Have you received or are you aware of any				false

		413						LN		15		22		false		      22   opposition from third parties or the public to the FCC				false

		414						LN		15		23		false		      23   application?				false
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		425						LN		16		8		false		       8   transaction?				false

		426						LN		16		9		false		       9         A.     No.				false

		427						LN		16		10		false		      10         Q.     Can you please offer a summary of why you				false

		428						LN		16		11		false		      11   believe this transaction is in the public interest.				false

		429						LN		16		12		false		      12         A.     Yes.  The transfer of OrbitCom's				false

		430						LN		16		13		false		      13   assets/customers to Ionex will advance economic				false

		431						LN		16		14		false		      14   efficiency, enhance competition in Utah among				false

		432						LN		16		15		false		      15   competitive local exchange carriers, and bring to				false

		433						LN		16		16		false		      16   customers the benefits of both.				false
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		438						LN		16		21		false		      21   conditions.				false

		439						LN		16		22		false		      22                Every customer will receive notice of the				false

		440						LN		16		23		false		      23   change, but otherwise the change in providers should				false

		441						LN		16		24		false		      24   virtually be transparent.  I believe that this				false

		442						LN		16		25		false		      25   transfer to Ionex is in the public interest and ask				false
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		444						LN		17		1		false		       1   the Commission to approve it.				false

		445						LN		17		2		false		       2                MR. EVANS:  Thank you, Mr. VanLeur.				false

		446						LN		17		3		false		       3                Mr. VanLeur is available for cross.				false

		447						LN		17		4		false		       4                JUDGE REIF:  Mr. Jetter, any questions?				false

		448						LN		17		5		false		       5                MR. JETTER:  I have no questions for				false

		449						LN		17		6		false		       6   Mr. VanLeur.  Thank you.				false

		450						LN		17		7		false		       7                JUDGE REIF:  Thank you.				false

		451						LN		17		8		false		       8                Mr. Evans, unless you have additional				false

		452						LN		17		9		false		       9   questions, Mr. VanLeur is...				false

		453						LN		17		10		false		      10                MR. EVANS:  No more questions.  Thank				false

		454						LN		17		11		false		      11   you.				false

		455						LN		17		12		false		      12                JUDGE REIF:  Okay.  Thank you.				false

		456						LN		17		13		false		      13                Thank you, Mr. VanLeur.				false

		457						LN		17		14		false		      14                Mr. Jetter.				false

		458						LN		17		15		false		      15                MR. JETTER:  Thank you, Your Honor.  The				false

		459						LN		17		16		false		      16   Division is here without a witness today, and if I				false

		460						LN		17		17		false		      17   may, I would like to just proffer into the record on				false

		461						LN		17		18		false		      18   behalf of the Division that the memorandum filed by				false
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		470						LN		18		1		false		       1   the Division's not aware of any opposition to this.				false

		471						LN		18		2		false		       2   We haven't received any customer complaints or -- or				false

		472						LN		18		3		false		       3   any other third-party opposition.  So we are -- we are				false

		473						LN		18		4		false		       4   not aware of any opposition or any reason why we would				false

		474						LN		18		5		false		       5   oppose.				false

		475						LN		18		6		false		       6                JUDGE REIF:  Thank you, Mr. Jetter.				false

		476						LN		18		7		false		       7                Mr. Evans, do you have any questions of				false

		477						LN		18		8		false		       8   Mr. Jetter?				false

		478						LN		18		9		false		       9                MR. EVANS:  No.  But if I might now ask				false

		479						LN		18		10		false		      10   that the application and exhibits and the supplemental				false

		480						LN		18		11		false		      11   Exhibits 1 through 8 be received into the record.				false

		481						LN		18		12		false		      12                JUDGE REIF:  Okay.  And why don't I make				false

		482						LN		18		13		false		      13   this even more efficient.				false

		483						LN		18		14		false		      14                What I'll do is I'll take administrative				false
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		488						LN		18		19		false		      19                And just for clarification sake, I do				false

		489						LN		18		20		false		      20   want to make sure that there's no objection of				false

		490						LN		18		21		false		      21   Mr. Jetter providing, on behalf of his client, the				false
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		492						LN		18		23		false		      23                MR. EVANS:  No objection to that.				false
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		494						LN		18		25		false		      25                Is there anything else that needs to come				false
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		499						LN		19		4		false		       4   we'll wait for the transcript and proceed with the				false

		500						LN		19		5		false		       5   order approving in light of the fact that there is no				false

		501						LN		19		6		false		       6   objection.				false

		502						LN		19		7		false		       7                And just to clarify to make the record				false

		503						LN		19		8		false		       8   clear, I do want to give the opportunity to anybody				false

		504						LN		19		9		false		       9   who is here who hasn't already stated anything, so if				false

		505						LN		19		10		false		      10   you would like to say anything and you haven't already				false

		506						LN		19		11		false		      11   done so, please raise your hand.				false

		507						LN		19		12		false		      12                And seeing no indication of that, I wish				false

		508						LN		19		13		false		      13   to note that there's no one here present who objects.				false
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       1   June 19, 2015                                9:03 a.m.



       2                    P R O C E E D I N G S



       3



       4                JUDGE REIF:  Good morning everyone.  We



       5   are on the record.  And I am Melanie Reif, the ALJ for



       6   the Utah Public Service Commission.  And thank you



       7   very much for being here this morning.



       8                Let's start with taking appearances,



       9   starting with you, Mr. Evans.



      10                MR. EVANS:  Thank you.  I am William



      11   Evans of Parsons, Behle & Latimer, here for the joint



      12   applicants, Ionex Communications North, Inc., d/b/a



      13   Birch Communications, and OrbitCom, Inc.



      14                MR. JETTER:  And I am Justin Jetter.  I



      15   represent the Utah Division of Public Utilities.  And



      16   I will be proffering the evidence from the Division



      17   today.  Thank you.



      18                THE JUDGE:  Thank you.  Good morning.



      19   Good morning, Mr. Jetter.



      20                Mr. Evans, I'll let you go first.  This



      21   is your application.  And I do know that you have some



      22   parties on the telephone, so if we need to swear any



      23   of those in I'd be happy to do that.



      24                MR. EVANS:  Thank you.  Yes.  On the



      25   telephone is Angela Collins, counsel for Ionex/Birch.
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       1   Meredith More, counsel for OrbitCom.  Chris Bunce, a



       2   witness for Ionex/Birch.  And Brad VanLeur, a witness



       3   for OrbitCom.



       4                This is an application seeking the



       5   commission's approval of a transaction in which Ionex



       6   will acquire the customers and assets of OrbitCom here



       7   in Utah.  We have filed an application and attached to



       8   the application are Exhibits A, B, and --



       9                TELEPHONE PARTICIPANT:  Is there a way to



      10   put Mr. Evans closer to a microphone?



      11                MR. EVANS:  Yep.  I can speak up.  It



      12   gets loud in the room but --



      13                TELEPHONE PARTICIPANT:  That's better.



      14   Thanks.



      15                MR. EVANS:  Attached to the application



      16   are three exhibits that we've designated A, B, and C.



      17   They are the customer notice that is intended to send



      18   to customers who are -- who will be transferred.  The



      19   FCC combined foreign and domestic Section 214



      20   application.  And Exhibit C is the application filed



      21   in the State of Colorado for approval of this



      22   transaction.



      23                Under the Public Service Commission's



      24   rules, the applicants are to submit to the Commission



      25   copies of notices, correspondence, or orders from
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       1   other federal agencies or state utility regulatory



       2   agencies reviewing the transaction.



       3                We have, accordingly, made three



       4   supplemental filings since the date of the



       5   application.



       6                The first was on May 12th in which we



       7   filed supplemental Exhibits 1 and 2.  On May -- I'm



       8   sorry -- on June 10th we filed supplemental Exhibits 3



       9   through 6.  And on June 17th we filed supplemental



      10   Exhibits 7 and 8.  We will ask our witness from Ionex



      11   to identify those exhibits in his testimony.



      12                This is a routine application and it is



      13   presumed that it's in the public interest, unless



      14   there are those who oppose.  Nevertheless, we're



      15   required to make a record, and the purpose here today



      16   is to put our witnesses on record in support of this



      17   application.



      18                So we can begin by calling the first



      19   witness, if we're ready.



      20                JUDGE REIF:  Thank you, Mr. Evans.



      21                Mr. Bunce is who you want to call,



      22   correct?



      23                MR. EVANS:  Yes, let's call Mr. Bunce.



      24                JUDGE REIF:  Mr. Bunce, are you on the



      25   line, sir?
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       1                MR. BUNCE:  Yes.



       2                JUDGE REIF:  Okay.  I'm going to swear



       3   you in, so if you'd kindly raise your right hand.



       4



       5                        CHRIS BUNCE,



       6         called as a witness, having been duly sworn,



       7            was examined and testified as follows:



       8



       9                JUDGE REIF:  Very good.



      10



      11                     DIRECT EXAMINATION



      12   BY MR. EVANS:



      13         Q.     Good morning, Mr. Bunce.  For the record,



      14   would you state your name, business address, and your



      15   position at Ionex Communications North, Inc.



      16         A.     Yes.  My name is Christopher Bunce.  Last



      17   name is B-U-N-C-E.  I'm senior vice president of legal



      18   and general counsel for Ionex, as well as its parent



      19   company, Birch Communications, Inc.



      20                My office address is 2323 Grand



      21   Boulevard, Suite 925, Kansas City, Missouri 64108.



      22         Q.     And how long have you held that position?



      23         A.     I've been general counsel for Birch



      24   Telecom, Inc. and its subsidiaries since 2006.  Prior



      25   to that I held other positions at Birch and Ionex, as
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       1   well as positions with other telecom companies prior



       2   to the year 2000.



       3         Q.     Have you reviewed the joint application



       4   on file here in Utah?



       5         A.     Yes.



       6         Q.     And do you have personal knowledge of the



       7   matters set out in the application?



       8         A.     Yes.



       9         Q.     But you are not the officer of the



      10   company who signed the verified application, are you?



      11         A.     No.  The verification for Ionex was



      12   submitted by Vincent Oddo, the president and CEO of



      13   Birch and its subsidiaries, including Ionex.  But I am



      14   fully informed of the details of this transaction and



      15   the facts contained in the application.



      16         Q.     For the purposes of your testimony today,



      17   then, do you adopt the statements made in the



      18   application as your own?



      19         A.     Yes, I do.



      20         Q.     And are there any changes or corrections



      21   that should be made to the joint application?



      22         A.     No corrections or changes, but we've



      23   updated the application with several supplemental



      24   exhibits that were submitted to the Commission, as you



      25   noted earlier.
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       1         Q.     Okay.  We will go over those.



       2                Is Ionex asking the Commission to approve



       3   this transaction pursuant Rule 746-349-7?



       4         A.     Yes.



       5         Q.     And is Ionex serving as an incumbent



       6   local exchange carrier anywhere in the state of Utah?



       7         A.     No, it is not.



       8         Q.     Are Ionex and OrbitCom required to file



       9   for domestic and international Section 214 authority



      10   with the Federal Communications Commission?



      11         A.     Yes.



      12         Q.     And has that been done?



      13         A.     Yes.



      14         Q.     And I direct your attention to Exhibit B



      15   filed with the application.



      16                Can you tell us what this is.



      17         A.     Yes.  This is a joint application of



      18   Ionex's parent, Birch Communications, Inc. and



      19   OrbitCom, Inc. for Section 214 authority.  It was



      20   filed with the FCC on April 27th, 2015.



      21         Q.     And is this for both domestic and



      22   international authority?



      23         A.     Yes.



      24         Q.     Do you have in front of you the document



      25   that was submitted to the Utah Commission as
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       1   supplemental Exhibit No. 1?



       2         A.     Yes.



       3         Q.     Can you tell us what this is, please.



       4         A.     This is the FCC's notice accepting the



       5   Birch/OrbitCom application for streamline treatment,



       6   which the FCC issued on May 5th, 2015.



       7         Q.     And would you please look at the document



       8   that was submitted as supplemental Exhibit 2 and tell



       9   us what --



      10         A.     Yes.



      11         Q.     -- tell us what this is.



      12         A.     This is the FCC's notice stating that the



      13   application of Birch and OrbitCom for international



      14   214 authority had been accepted for streamline



      15   treatment.



      16         Q.     And since then has the FCC approved the



      17   applications for domestic and international



      18   Section 214 authority?



      19         A.     Yes.  Supplemental Exhibit 3 is the FCC's



      20   notice of approval of our domestic Section 214



      21   application.  It is dated June 5th, 2015.  And



      22   supplemental Exhibit 4, which is dated May 28, 2015,



      23   is the FCC's approval of the international Section 214



      24   authority.



      25         Q.     Thank you.
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       1                Do any state commissions, other than



       2   Utah, require Ionex and OrbitCom to obtain approval



       3   before closing this transaction?



       4         A.     Yes.  Approval's required in Colorado,



       5   Iowa, Minnesota, and Nebraska, as well as Utah.  Other



       6   states require only notification.



       7         Q.     And have you filed -- have you filed



       8   notifications in all states that require it?



       9         A.     Yes.



      10         Q.     And do you have a copy of Exhibit C to



      11   the application in front of you?



      12         A.     Yes.



      13         Q.     Can you describe what this is, please.



      14         A.     Yes.  This is the joint application of



      15   Ionex and OrbitCom that was filed in Colorado.



      16         Q.     And did Ionex and OrbitCom cause similar



      17   applications to be filed in Iowa, Minnesota, and



      18   Nebraska?



      19         A.     Yes.



      20         Q.     And have you received approvals from any



      21   of these other states?



      22         A.     Yes, we've received approvals from all of



      23   them.



      24         Q.     And can you identify what has been



      25   submitted to the Commission as supplemental Exhibit 5.
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       1         A.     Yes.  Five is the order of the Iowa



       2   Utility Board approving the transfer of customers from



       3   OrbitCom to Birch dated May 27th, 2015.



       4         Q.     And supplemental Exhibit 6, please.



       5         A.     It's -- that's the order of the Minnesota



       6   Public Utility Commission dated June 3rd, 2015,



       7   approving the transfer of the customers.



       8         Q.     We have also filed supplemental



       9   Exhibits 7 and 8.  That was two days ago on Wednesday.



      10   Can you identify what these are, please.



      11         A.     Yes.  Supplemental Exhibit 7 is the



      12   Colorado order approving the transaction issued on



      13   June 15, 2015.  And supplemental Exhibit 8 is the



      14   Nebraska approval dated June 17, 2015.



      15         Q.     Have you received or are you aware of any



      16   opposition from third parties or the public with



      17   respect to any state or federal application for



      18   approval of this transaction?



      19         A.     No.



      20         Q.     Can you please offer a summary of why you



      21   believe this transaction is in the public interest.



      22         A.     Certainly.  OrbitCom is a small-size



      23   company in Utah serving only a handful of residential



      24   and business customers, some of which receive long



      25   distance service only.  This transaction will advance
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       1   Ionex's economic efficiency and allow it to achieve



       2   certain economies of scale which should put us in a



       3   position to both expand the offerings available for



       4   these customers and to bring our services to a broader



       5   customer base.



       6                Of course robust competition, intel



       7   communication services is, in itself, in the public



       8   interest, and as a result of this acquisition we hope



       9   to improve our position as a competitive provider in



      10   Utah.



      11                As stated in the application, the



      12   transaction will be conducted in a way that is



      13   virtually transparent to OrbitCom's customers, except



      14   that their billings will now be handled by Ionex.



      15   They will continue to receive the same service



      16   offerings, rates, terms and conditions, and quality of



      17   service they received from OrbitCom.



      18                MR. EVANS:  Okay.  Thank you, Mr. Bunce.



      19                Mr. Bunce is now available for cross.



      20                JUDGE REIF:  Mr. Jetter, do you have any



      21   questions?



      22                MR. JETTER:  Good morning, Mr. Bunce.



      23   This is Justin Jetter.  I'm the attorney that



      24   represents the Utah Division of Public Utilities.  I



      25   just have one question for you.
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       2                      CROSS-EXAMINATION



       3   BY MR. JETTER:



       4         Q.     Is there any jurisdiction in which this



       5   application or a similar application for this same



       6   transfer of customers to Ionex has been denied?



       7         A.     No, sir.



       8                MR. JETTER:  Okay.  Thank you.  That was



       9   the only question that I had this morning.  Thank you.



      10                JUDGE REIF:  Mr. Evans, was there another



      11   witness you wanted to call?



      12                MR. EVANS:  Yes.  We'd like to call



      13   Mr. VanLeur.



      14                JUDGE REIF:  Mr. VanLeur, are you on the



      15   line?



      16                MR. VANLEUR:  Yes.



      17                JUDGE REIF:  Good morning, sir.  I'd like



      18   to swear you in now.  Could you please raise your



      19   right hand.



      20



      21                        BRAD VANLEUR,



      22         called as a witness, having been duly sworn,



      23            was examined and testified as follows:



      24



      25                JUDGE REIF:  Thank you.
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       2                     DIRECT EXAMINATION



       3   BY MR. EVANS:



       4         Q.     Good morning, Mr. VanLeur.  Can you hear



       5   me okay?



       6         A.     Yes, I can.



       7         Q.     For the record, please state your name,



       8   business address, and your position at OrbitCom.



       9         A.     I am Brad VanLeur, spelled V, as in



      10   Victor, A-N, capital L-E-U-R.  President of OrbitCom,



      11   Inc.  My office address is 1701 North Louise Avenue,



      12   Sioux Falls, South Dakota 57107.



      13                JUDGE REIF:  Mr. VanLeur, could you



      14   please speak up.



      15                THE WITNESS:  Yes.



      16                JUDGE REIF:  That's much better.  Thank



      17   you.



      18         Q.     BY MR. EVANS:  And how long have you held



      19   that position at OrbitCom, Inc.?



      20         A.     Approximately 13 years.



      21         Q.     Okay.  And have you reviewed the joint



      22   application filed by Ionex and OrbitCom in Utah?



      23         A.     Yes, I have.



      24         Q.     And do you have personal knowledge of the



      25   matters set out in the application?
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       1         A.     Yes.



       2         Q.     Are you the officer from OrbitCom, Inc.,



       3   who signed the verified application?



       4         A.     Yes.



       5         Q.     Is OrbitCom requesting the Commission



       6   approve this transaction pursuant to the procedures



       7   set out at Rule 746-349-7?



       8         A.     Yes.



       9         Q.     Is OrbitCom serving as an incumbent local



      10   exchange carrier anywhere in the state of Utah?



      11         A.     No, it is not.



      12         Q.     Were you present on the telephone and did



      13   you hear Mr. Bunce's testimony this morning?



      14         A.     Yes, I did.



      15         Q.     Apart from the information contained in



      16   the supplemental exhibits and in his testimony, do you



      17   have any changes or corrections to make to the joint



      18   application?



      19         A.     No, I don't have any changes or



      20   corrections.



      21         Q.     Have you received or are you aware of any



      22   opposition from third parties or the public to the FCC



      23   application?



      24         A.     No.



      25         Q.     Have you received or are you aware of any
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       1   opposition from third parties or the public to the --



       2   to any application filed for approval with any state



       3   public utilities commission?



       4         A.     No.



       5         Q.     Or have you received or are you aware of



       6   notices of correspondence from the FCC or any state



       7   denying the application for approval of this



       8   transaction?



       9         A.     No.



      10         Q.     Can you please offer a summary of why you



      11   believe this transaction is in the public interest.



      12         A.     Yes.  The transfer of OrbitCom's



      13   assets/customers to Ionex will advance economic



      14   efficiency, enhance competition in Utah among



      15   competitive local exchange carriers, and bring to



      16   customers the benefits of both.



      17                OrbitCom's customers will receive from



      18   Ionex the same services and quality of service they



      19   have come to expect without any interruption and with



      20   no change to service offerings, rates, terms, or



      21   conditions.



      22                Every customer will receive notice of the



      23   change, but otherwise the change in providers should



      24   virtually be transparent.  I believe that this



      25   transfer to Ionex is in the public interest and ask
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       1   the Commission to approve it.



       2                MR. EVANS:  Thank you, Mr. VanLeur.



       3                Mr. VanLeur is available for cross.



       4                JUDGE REIF:  Mr. Jetter, any questions?



       5                MR. JETTER:  I have no questions for



       6   Mr. VanLeur.  Thank you.



       7                JUDGE REIF:  Thank you.



       8                Mr. Evans, unless you have additional



       9   questions, Mr. VanLeur is...



      10                MR. EVANS:  No more questions.  Thank



      11   you.



      12                JUDGE REIF:  Okay.  Thank you.



      13                Thank you, Mr. VanLeur.



      14                Mr. Jetter.



      15                MR. JETTER:  Thank you, Your Honor.  The



      16   Division is here without a witness today, and if I



      17   may, I would like to just proffer into the record on



      18   behalf of the Division that the memorandum filed by



      19   Ron Slusher, May 14th, 2015, that is written in favor



      20   of approving the application filed by the joint



      21   applicants in this docket remains the position of the



      22   Division and the Division supports approval of this



      23   application.



      24                The Division believes that approval would



      25   be just, reasonable, and in the public interest, and
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       1   the Division's not aware of any opposition to this.



       2   We haven't received any customer complaints or -- or



       3   any other third-party opposition.  So we are -- we are



       4   not aware of any opposition or any reason why we would



       5   oppose.



       6                JUDGE REIF:  Thank you, Mr. Jetter.



       7                Mr. Evans, do you have any questions of



       8   Mr. Jetter?



       9                MR. EVANS:  No.  But if I might now ask



      10   that the application and exhibits and the supplemental



      11   Exhibits 1 through 8 be received into the record.



      12                JUDGE REIF:  Okay.  And why don't I make



      13   this even more efficient.



      14                What I'll do is I'll take administrative



      15   notice of the joint application, the supplemental



      16   Exhibits 1 through 8, as well as the Division's



      17   memorandum which was filed on May 18th.  And so all of



      18   those are -- are now in the record.



      19                And just for clarification sake, I do



      20   want to make sure that there's no objection of



      21   Mr. Jetter providing, on behalf of his client, the



      22   position of the Division this morning.



      23                MR. EVANS:  No objection to that.



      24                JUDGE REIF:  Okay.  Thank you.



      25                Is there anything else that needs to come
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       1   before the Commission this morning?



       2                MR. EVANS:  Nothing here.



       3                JUDGE REIF:  Okay.  All right.  Well,



       4   we'll wait for the transcript and proceed with the



       5   order approving in light of the fact that there is no



       6   objection.



       7                And just to clarify to make the record



       8   clear, I do want to give the opportunity to anybody



       9   who is here who hasn't already stated anything, so if



      10   you would like to say anything and you haven't already



      11   done so, please raise your hand.



      12                And seeing no indication of that, I wish



      13   to note that there's no one here present who objects.



      14                So thank you everyone for being here this



      15   morning, and to our callers who called in and who very



      16   helpfully spoke very clearly and helped our court



      17   reporter out a great deal.  So thank you so much.



      18   Have a very nice day.



      19                MR. EVANS:  Thank you.



      20                MR. JETTER:  Thank you.



      21         (The hearing was concluded at 9:23 a.m.)



      22                     *        *        *



      23



      24



      25
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