In the Matter Of;

In Re: Virgin Mobile - Petition for Designation asan ETC

HEARING, DOCKET NO. 18-2521-02
October 22, 2018
Job Number: 503523

Litigation Services | 800-330-1112
www. | i tigationservices.com


http://www.litigationservices.com

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

BEFORE THE PUBLI C SERVI CE COW SSI ON OF UTAH

In the Matter of Virgin Mobile USA, L.P. )

) Docket No.
Petition for Limted Designation as an ) 18-2521-02
El i gi bl e Tel econmuni cations Carrier )

Cct ober 22, 2018
9:05 a.m

Location: Public Service Conm ssion
160 East 300 South, 4th Fl oor
Salt Lake Cty, Utah

Reporter: Rashell Garcia

Job No. 503523



http://www.litigationservices.com

HEARI NG  DOCKET NO. 18-2521-02 - 10/ 22/ 2018

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 2

APPEARANCES

Presiding O ficer:

For the Division of
Public Utilities:

For the O fice of
Consuner Affairs:

For Virgin Mbile, USA

For Sprint Corporation:

M CHAEL HAMVER

JUSTIN C. JETTER

Assi stant Attorney Ceneral

160 East 300 South, Fifth Floor
Salt Lake Gity, UT 84114

] j etter @gut ah. gov

CHERYL MJRRAY

160 East 300 South, 4th Fl oor
Salt Lake Gity, UT 84114
cnur ray @t ah. gov

SHARON M BERTELSEN
Attorney at Law

BALLARD SPAHR

One U ah Center

Suite 800

201 South Main Street

Salt Lake Gity, UT 84111
(801) 531-3000

bertel sens@al | ardspahr. com

DI ANE BROMNI NG*
di ane. c. browni ng@print.com

*Denot es attendance by tel ephone

NDEX
W t ness Page
JAMES A. APPLEBY
Direct Exam nation by Ms. Bertel sen 5
CASEY J. COLEMAN
Direct Exam nation by M. Jetter 7

Litigation Services

| 800-330- 1112

www. | i tigationservices.com



http://www.litigationservices.com

HEARI NG  DOCKET NO. 18-2521-02 - 10/ 22/ 2018

1  COctober 22, 2018 9: 05 aﬁ%ge °
2 PROCEEDI NGS

3 PRESI DI NG OFFI CER HAMMER  Let's go on the

4 record, please. Good norning everyone. This is the time and
5 place noticed for hearing in the matter of Virgin Mbile USA
6 L.P., Petition For Limted Designation as an Eligible

7  Tel ecommunications Carrier. It's Conmm ssion Docket No.

8 18-2521-02. MW name is Mchael Hamrer and | amthe

9 commission's designated presiding officer for this hearing.
10 Let's go ahead and take appearances, please.

11 MS. BERTELSEN. Good norning, Your Honor. My

12 name is Sharon Bertelsen fromthe law firmof Ballard Spahr.
13 |'mrepresenting Virgin Mbile, USA L.P

14 MR JETTER Good norning. |'mJustin Jetter

15 with the Uah Attorney General's Ofice. |'mhere today

16 representing the Utah Division of Public Uilities. The

17 division has one witness on the phone, Casey Col enan.

18 M5. MURRAY: M nanme is Cheryl Murray. |I'mwth
19 the Ofice of Consuner Services. And | amw thout an
20 attorney this norning, and | apol ogize for the delay that
21  created.
22 PRESI DI NG OFFI CER HAMMER:  No probl em at all
23 But you're confortable proceeding?
24 M5. MURRAY: Onh, sure.
25 MS. BERTELSEN. Your Honor, we do have two people
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on the tel ephone fromVirgin Mbile.

PRESI DI NG OFFI CER HAMMER.  Wul d you - -

M5. BROMNING CGood norning. This is Diane
Browning. | amregulatory counsel for Sprint Corporation,
which is the parent conpany of Virgin Mbile.

MR APPLEBY: And |'m James Appleby. |'msenior
manager regul atory policy.

PRESI DI NG OFFI CER HAMVER:  Thank you. Wth that,
Ms. Bertelsen, do you plan to call a witness?

MS. BERTELSEN. Yes. Were you going to ask if
there's any prelimnary matters?

PRESI DI NG OFFI CER HAMMER:  Are there?

MS. BERTELSEN. No. W would like to call Janes
Appl eby, who has already introduced hinself. He is a
regul atory policy manager for Sprint and he has submtted
pre-file testinony in this case. And he is available for
cross-exam nation after direct testinony.

PRESI DI NG OFFI CER HAMMER:  All right. Is there
any objection to M. Appleby testifying by tel ephone today?

MR, JETTER  No.

PRESI DI NG OFFI CER HAMVER:  Al'l right.

M. Appl eby, do you swear to tell the truth?

MR, APPLEBY: Yes.

PRESI DI NG OFFI CER HAMVER  Thank you. Go ahead,

Ms. Bertel sen.
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1 JAMES A APPLEBY,

2 called as a witness, having been first duly sworn, was

3 examned and testified as follows:

4 DI RECT EXAM NATI ON

5 BY MS. BERTELSEN:

6 Q Thank you. M. Appleby, please state your nane,
7  Dbusiness address and full title for the record.

8 A My nane is James A Appleby. | ama senior

9 manager of regulatory policy. And ny business address is
10 6450 Sprint Parkway, Overland Park, Kansas, 66251.

11 Q M. Appl eby, do you have in front of you a

12 docunent dated June 7, 2018 captioned Virgin Mbile USA

13 L.P."s Direct Testinmony which consists of the testinmony of
14  Janes A Appl eby?

15 A Yes, | do.

16 Q Was t hat document prepared by you or under your
17 immedi ate supervision?

18 A | prepared it, yes.

19 Q And do you have any additions or corrections to
20 that direct testinony?
21 A | do not.
22 Q M. Appleby, if | were to ask you the sane
23 questions today under oath, would your answers be the sanme?
24 A Yes.
25 Q And wi Il you please provide a summary of what

Litigation Services | 800-330-1112
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1 Virgin Mbile is offering? rage
2 A Virgin Mbile's enhanced offer to consumers that
3 have a smartphone, an android smartphone, wll receive 750

4 voice mnutes and two gigs of nobile broadband service. The
5 voice service also includes unlimted texts, voicemail,

6 caller ID and national |ong distance calling wthout any

7  charges.

8 Q Thank you. Have you reviewed the stipulation and
9 settlement agreenent?

10 A | have.

11 Q Are you aware of any opposition to that

12 stipulation and settlement agreenent?

13 A No, |'m not.

14 Q Thank you. | have no further direct questions at
15 this tinme. | nmove for the adm ssion into evidence of Janes
16  Appl ebee's direct testinmony and the stipulation and

17 settlenment agreenent, please.

18 MR. JETTER  No objections.

19 PRESI DI NG OFFI CER HAMMER:  It's admitted.
20 Any cross-examnation, M. Jetter?
21 MR JETTER | have no questions. Thank you.
22 PRESI DI NG OFFI CER HAMMER:  Ms. Murray?
23 M5. MURRAY: No thank you.
24 PRESI DI NG OFFI CER HAMVER:  Any ot her witnesses,
25 Ms. Bertel sen?
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MS. BERTELSEN: No, Your Honor.

PRESI DI NG OFFI CER HAMMER  Thank you. M.
Jetter?

MR JETTER  Thank you, Your Honor. The division
woul d like to call and have sworn in Casey Col eman

PRESI DI NG OFFI CER HAMMER: M. Col eman, can you
hear me?

MR COLEMAN:  Yes.

PRESI DI NG OFFI CER HAMMER:  And | et me ask first,
there's no objection to M. Coleman testifying by tel ephone?

MS. BERTELSEN. No objection.

M5. MJURRAY: No.

PRESI DI NG OFFI CER HAMMER: M. Col eman, do you
swear to tell the truth?

MR COLEMAN:  Yes.

PRESI DI NG OFFI CER HAMMER:  Thank you.

CASEY J. COLEMAN
called as a witness, having been first duly sworn, was
exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR JETTER
Q M. Col eman, woul d you pl ease state your name and
occupation for the record this norning?
A My name is Casey J. Coleman. |'ma utility

technical consultant for the Division of Public Uilities.
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Q Thank you. And in the course of your enpl oynment

with the division, have you had the opportunity to review the
application as well as the amended application filed by the
applicant, Virgin Mbile, USA along with the settlenent
stipul ation?

A Yes.

Q And is it correct that the division supports the
settlenent and stipul ation agreenment?

A Yes.

Q Are you aware of any opposition to this
agreenent fromcomrents fromthe public or outside of the
di vi si on?

A No.

Q And, finally, do you believe that approval of the
stipulation and settlenment agreement is just, reasonable and
in the public interest?

A Yes.

Q Thank you. | have no further questions. M.

Col eman is avail able for cross.
PRESI DI NG OFFI CER HAMMER: Ms. Bertel sen?
MS. BERTELSEN. | have no questions for M.
Col eman.  Thank you.
PRESI DI NG OFFI CER HAMMER:  Ms. Murray?
M5. MURRAY: No. Thank you.
PRESI DI NG OFFI CER HAMMER:  All right. M.
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Jetter, anything else?

MR JETTER  Nothing further for the division.
Thank you.

PRESI DI NG OFFI CER HAMMER:  Thank you. And thank
you, M. Coleman. M. Mirray?

M5. MURRAY: M nanme is Cheryl Murray. MW
busi ness address is 160 East 300 South, Salt Lake Cty, U ah.
And |'ma utility analyst for the Ofice of Consumer
Servi ces.

PRESI DI NG OFFI CER HAMVER  Let ne stop you. Are
you intending to testify?

M5. MURRAY: Ch, | am

PRESI DI NG OFFI CER HAMMER:  Then | et nme swear you
in. M. Mirray, do you swear to tell the truth?

M5. MJURRAY: Yes, | do.

PRESI DI NG OFFI CER HAMMER:  Thank you. Pl ease
proceed.

CHERYL MJRRAY,
called as a witness, having been first duly sworn, testified
as foll ows:

M5. MURRAY: On behalf of the office, |I've
reviewed all of the documents that have been filed in this
docket. In addition, | have issued a data request to the
conpany and reviewed Virgin Mbile's responses. |'ve also

participated in discussions that led to the stipulation that
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Is before the conmm ssion today.

The office believes that the -- that Virgin
Mobil e meets the requirements to qualify for Uah Universa
Service Funds and therefore the office is a party to that
stipulation. As a condition of signing the stipulation, the
office required the inclusion of various elenents that we
assert are inportant to achieving public interest.

Sone of those elenents are use of a Uah specific
fact sheet that provides customers information about the new
services they will receive; a conmtnent that Virgin Mbile
wll comply with all state service quality and consumer
protection requirements; acknow edgenment that approval of the
application is conditioned upon paynent of all applicable
state and local regulatory fees to which they are subject;
and that Virgin Mbile is currently in conpliance with
regul atory requirements governing the paynent of applicable
state and local regulatory fees.

Virgin Mbile agreed to these and ot her
conditions and they are included in the stipulation. The
office also notes that in its original application filed
earlier this year, Virgin Mbile proposed to provide one
gi gabyte of data as is currently required by the FCC,

As the schedule in this docket was amended and it
became cl ear that approval would be closer to the FCC

deadline to provide two gigabytes of data December 1st, 2018,
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Virgin Mobile changed its offering fromone gigabyte to two

gi gabytes to prevent having to change custoners' avail able
data so shortly after it began service if approved. The
office views Virgin Mbile's decision as appropriate and
considerate of the custoners they will serve.

In conclusion, the office believes that the
stipulation is just and reasonable in result and in the
public's interest and recomends that the conm ssion approve
it. That concludes ny testinony.

PRESI DI NG OFFI CER HAMMER:  Thank you. Ms.
Bertel sen, any questions?

MS. BERTELSEN. | have no cross-exam nation of
Ms. Murray. Thank you.

PRESI DI NG OFFI CER HAMMER: M. Jetter?

MR JETTER No questions for ne. Thank you.

PRESI DI NG OFFI CER HAMMER:  Thank you, Ms. Mirray.
I's there anything el se before we adjourn?

MR JETTER  Nothing fromthe division

MS. BERTELSEN:. Not hing further

M5. MURRAY:  Not hi ng.

PRESI DI NG OFFI CER HAMVER.  Thank you, everyone.

MS. BERTELSEN. Thank you.

MR JETTER  Thank you

PRESI DI NG OFFI CER HAMVER: W' re adj our ned.

(The hearing was concluded at 9:15 a.m)
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CERTI FI CATE

STATE OF UTAH )
. SS
COUNTY OF SALT LAKE )

THIS IS TO CERTIFY that the foregoing hearing was taken
before me, Rashell Garcia, Certified Shorthand Reporter and
Notary Public in and for the State of Utah, residing in Salt
Lake City.

That the proceedings were reported by ne in Stenotype,
and thereafter caused to be transcribed by conputer, and that
a full, true, and correct transcription of said proceedings
so taken and transcribed is set forth in the foregoi ng pages,
nunbered from2 to 12, inclusive.

| further certify that I amnot of kin or otherw se
associated with any of the parties to said cause of action,
and that | amnot interested in the event thereof.

. ‘ - ‘
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Rashel | Garcia CSR, RPR
Li cense No. 144
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             1    October 22, 2018                                 9:05 a.m.



             2                        P R O C E E D I N G S



             3                PRESIDING OFFICER HAMMER:  Let's go on the



             4    record, please.  Good morning everyone.  This is the time and



             5    place noticed for hearing in the matter of Virgin Mobile USA,



             6    L.P., Petition For Limited Designation as an Eligible



             7    Telecommunications Carrier.  It's Commission Docket No.



             8    18-2521-02.  My name is Michael Hammer and I am the



             9    commission's designated presiding officer for this hearing.



            10    Let's go ahead and take appearances, please.



            11                MS. BERTELSEN:  Good morning, Your Honor.  My



            12    name is Sharon Bertelsen from the law firm of Ballard Spahr.



            13    I'm representing Virgin Mobile, USA, L.P.



            14                MR. JETTER:  Good morning.  I'm Justin Jetter



            15    with the Utah Attorney General's Office.  I'm here today



            16    representing the Utah Division of Public Utilities.  The



            17    division has one witness on the phone, Casey Coleman.



            18                MS. MURRAY:  My name is Cheryl Murray.  I'm with



            19    the Office of Consumer Services.  And I am without an



            20    attorney this morning, and I apologize for the delay that



            21    created.



            22                PRESIDING OFFICER HAMMER:  No problem at all.



            23    But you're comfortable proceeding?



            24                MS. MURRAY:  Oh, sure.



            25                MS. BERTELSEN:  Your Honor, we do have two people
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             1    on the telephone from Virgin Mobile.



             2                PRESIDING OFFICER HAMMER:  Would you --



             3                MS. BROWNING:  Good morning.  This is Diane



             4    Browning.  I am regulatory counsel for Sprint Corporation,



             5    which is the parent company of Virgin Mobile.



             6                MR. APPLEBY:  And I'm James Appleby.  I'm senior



             7    manager regulatory policy.



             8                PRESIDING OFFICER HAMMER:  Thank you.  With that,



             9    Ms. Bertelsen, do you plan to call a witness?



            10                MS. BERTELSEN:  Yes.  Were you going to ask if



            11    there's any preliminary matters?



            12                PRESIDING OFFICER HAMMER:  Are there?



            13                MS. BERTELSEN:  No.  We would like to call James



            14    Appleby, who has already introduced himself.  He is a



            15    regulatory policy manager for Sprint and he has submitted



            16    pre-file testimony in this case.  And he is available for



            17    cross-examination after direct testimony.



            18                PRESIDING OFFICER HAMMER:  All right.  Is there



            19    any objection to Mr. Appleby testifying by telephone today?



            20                MR. JETTER:  No.



            21                PRESIDING OFFICER HAMMER:  All right.



            22                Mr. Appleby, do you swear to tell the truth?



            23                MR. APPLEBY:  Yes.



            24                PRESIDING OFFICER HAMMER:  Thank you.  Go ahead,



            25    Ms. Bertelsen.







�

                                                                            5







             1                        JAMES A. APPLEBY,



             2    called as a witness, having been first duly sworn, was



             3    examined and testified as follows:



             4                        DIRECT EXAMINATION



             5    BY MS. BERTELSEN:



             6          Q.    Thank you.  Mr. Appleby, please state your name,



             7    business address and full title for the record.



             8          A.    My name is James A. Appleby.  I am a senior



             9    manager of regulatory policy.  And my business address is



            10    6450 Sprint Parkway, Overland Park, Kansas, 66251.



            11          Q.    Mr. Appleby, do you have in front of you a



            12    document dated June 7, 2018 captioned Virgin Mobile USA,



            13    L.P.'s Direct Testimony which consists of the testimony of



            14    James A. Appleby?



            15          A.    Yes, I do.



            16          Q.    Was that document prepared by you or under your



            17    immediate supervision?



            18          A.    I prepared it, yes.



            19          Q.    And do you have any additions or corrections to



            20    that direct testimony?



            21          A.    I do not.



            22          Q.    Mr. Appleby, if I were to ask you the same



            23    questions today under oath, would your answers be the same?



            24          A.    Yes.



            25          Q.    And will you please provide a summary of what
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             1    Virgin Mobile is offering?



             2          A.    Virgin Mobile's enhanced offer to consumers that



             3    have a smartphone, an android smartphone, will receive 750



             4    voice minutes and two gigs of mobile broadband service.  The



             5    voice service also includes unlimited texts, voicemail,



             6    caller ID and national long distance calling without any



             7    charges.



             8          Q.    Thank you.  Have you reviewed the stipulation and



             9    settlement agreement?



            10          A.    I have.



            11          Q.    Are you aware of any opposition to that



            12    stipulation and settlement agreement?



            13          A.    No, I'm not.



            14          Q.    Thank you.  I have no further direct questions at



            15    this time.  I move for the admission into evidence of James



            16    Applebee's direct testimony and the stipulation and



            17    settlement agreement, please.



            18                MR. JETTER:  No objections.



            19                PRESIDING OFFICER HAMMER:  It's admitted.



            20                Any cross-examination, Mr. Jetter?



            21                MR. JETTER:  I have no questions.  Thank you.



            22                PRESIDING OFFICER HAMMER:  Ms. Murray?



            23                MS. MURRAY:  No thank you.



            24                PRESIDING OFFICER HAMMER:  Any other witnesses,



            25    Ms. Bertelsen?
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             1                MS. BERTELSEN:  No, Your Honor.



             2                PRESIDING OFFICER HAMMER:  Thank you.  Mr.



             3    Jetter?



             4                MR. JETTER:  Thank you, Your Honor.  The division



             5    would like to call and have sworn in Casey Coleman.



             6                PRESIDING OFFICER HAMMER:  Mr. Coleman, can you



             7    hear me?



             8                MR. COLEMAN:  Yes.



             9                PRESIDING OFFICER HAMMER:  And let me ask first,



            10    there's no objection to Mr. Coleman testifying by telephone?



            11                MS. BERTELSEN:  No objection.



            12                MS. MURRAY:  No.



            13                PRESIDING OFFICER HAMMER:  Mr. Coleman, do you



            14    swear to tell the truth?



            15                MR. COLEMAN:  Yes.



            16                PRESIDING OFFICER HAMMER:  Thank you.



            17                         CASEY J. COLEMAN,



            18    called as a witness, having been first duly sworn, was



            19    examined and testified as follows:



            20                        DIRECT EXAMINATION



            21    BY MR. JETTER:



            22          Q.    Mr. Coleman, would you please state your name and



            23    occupation for the record this morning?



            24          A.    My name is Casey J. Coleman.  I'm a utility



            25    technical consultant for the Division of Public Utilities.
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             1          Q.    Thank you.  And in the course of your employment



             2    with the division, have you had the opportunity to review the



             3    application as well as the amended application filed by the



             4    applicant, Virgin Mobile, USA, along with the settlement



             5    stipulation?



             6          A.    Yes.



             7          Q.    And is it correct that the division supports the



             8    settlement and stipulation agreement?



             9          A.    Yes.



            10          Q.    Are you aware of any opposition to this



            11    agreement from comments from the public or outside of the



            12    division?



            13          A.    No.



            14          Q.    And, finally, do you believe that approval of the



            15    stipulation and settlement agreement is just, reasonable and



            16    in the public interest?



            17          A.    Yes.



            18          Q.    Thank you.  I have no further questions.  Mr.



            19    Coleman is available for cross.



            20                PRESIDING OFFICER HAMMER:  Ms. Bertelsen?



            21                MS. BERTELSEN:  I have no questions for Mr.



            22    Coleman.  Thank you.



            23                PRESIDING OFFICER HAMMER:  Ms. Murray?



            24                MS. MURRAY:  No.  Thank you.



            25                PRESIDING OFFICER HAMMER:  All right.  Mr.
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             1    Jetter, anything else?



             2                MR. JETTER:  Nothing further for the division.



             3    Thank you.



             4                PRESIDING OFFICER HAMMER:  Thank you.  And thank



             5    you, Mr. Coleman.  Ms. Murray?



             6                MS. MURRAY:  My name is Cheryl Murray.  My



             7    business address is 160 East 300 South, Salt Lake City, Utah.



             8    And I'm a utility analyst for the Office of Consumer



             9    Services.



            10                PRESIDING OFFICER HAMMER:  Let me stop you.  Are



            11    you intending to testify?



            12                MS. MURRAY:  Oh, I am.



            13                PRESIDING OFFICER HAMMER:  Then let me swear you



            14    in.  Ms. Murray, do you swear to tell the truth?



            15                MS. MURRAY:  Yes, I do.



            16                PRESIDING OFFICER HAMMER:  Thank you.  Please



            17    proceed.



            18                         CHERYL MURRAY,



            19    called as a witness, having been first duly sworn, testified



            20    as follows:



            21                MS. MURRAY:  On behalf of the office, I've



            22    reviewed all of the documents that have been filed in this



            23    docket.  In addition, I have issued a data request to the



            24    company and reviewed Virgin Mobile's responses.  I've also



            25    participated in discussions that led to the stipulation that
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             1    is before the commission today.



             2                The office believes that the -- that Virgin



             3    Mobile meets the requirements to qualify for Utah Universal



             4    Service Funds and therefore the office is a party to that



             5    stipulation.  As a condition of signing the stipulation, the



             6    office required the inclusion of various elements that we



             7    assert are important to achieving public interest.



             8                Some of those elements are use of a Utah specific



             9    fact sheet that provides customers information about the new



            10    services they will receive; a commitment that Virgin Mobile



            11    will comply with all state service quality and consumer



            12    protection requirements; acknowledgement that approval of the



            13    application is conditioned upon payment of all applicable



            14    state and local regulatory fees to which they are subject;



            15    and that Virgin Mobile is currently in compliance with



            16    regulatory requirements governing the payment of applicable



            17    state and local regulatory fees.



            18                Virgin Mobile agreed to these and other



            19    conditions and they are included in the stipulation.  The



            20    office also notes that in its original application filed



            21    earlier this year, Virgin Mobile proposed to provide one



            22    gigabyte of data as is currently required by the FCC.



            23                As the schedule in this docket was amended and it



            24    became clear that approval would be closer to the FCC



            25    deadline to provide two gigabytes of data December 1st, 2018,
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             1    Virgin Mobile changed its offering from one gigabyte to two



             2    gigabytes to prevent having to change customers' available



             3    data so shortly after it began service if approved.  The



             4    office views Virgin Mobile's decision as appropriate and



             5    considerate of the customers they will serve.



             6                In conclusion, the office believes that the



             7    stipulation is just and reasonable in result and in the



             8    public's interest and recommends that the commission approve



             9    it.  That concludes my testimony.



            10                PRESIDING OFFICER HAMMER:  Thank you.  Ms.



            11    Bertelsen, any questions?



            12                MS. BERTELSEN:  I have no cross-examination of



            13    Ms. Murray.  Thank you.



            14                PRESIDING OFFICER HAMMER:  Mr. Jetter?



            15                MR. JETTER:  No questions for me.  Thank you.



            16                PRESIDING OFFICER HAMMER:  Thank you, Ms. Murray.



            17    Is there anything else before we adjourn?



            18                MR. JETTER:  Nothing from the division.



            19                MS. BERTELSEN:  Nothing further.



            20                MS. MURRAY:  Nothing.



            21                PRESIDING OFFICER HAMMER:  Thank you, everyone.



            22                MS. BERTELSEN:  Thank you.



            23                MR. JETTER:  Thank you.



            24                PRESIDING OFFICER HAMMER:  We're adjourned.



            25                (The hearing was concluded at 9:15 a.m.)
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                  STATE OF UTAH         )

             3                            :ss

                  COUNTY OF SALT LAKE   )
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             7         THIS IS TO CERTIFY that the foregoing hearing was taken

                  before me, Rashell Garcia, Certified Shorthand Reporter and

             8    Notary Public in and for the State of Utah, residing in Salt

                  Lake City.
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                       That the proceedings were reported by me in Stenotype,

            10    and thereafter caused to be transcribed by computer, and that

                  a full, true, and correct transcription of said proceedings

            11    so taken and transcribed is set forth in the foregoing pages,

                  numbered from 2 to 12, inclusive.
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                       I further certify that I am not of kin or otherwise
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