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· · · · · · · · · P R O C E E D I N G S

· · · · · · · · · · · · · -o0o-

· · · · ·HEARING OFFICER HOGLE:· Thank you, everybody.

Good afternoon.· It is approximately 1:33 in the

afternoon on May 19th, 2021.· My name is Yvonne Hogle,

and I am the Public Service Commission's designated

presiding officer for this docket.

· · · · ·This is the date and time for the Commission to

consider the settlement stipulation that was entered into

between the Utah Division of Public Utilities and Direct

Communications Cedar Valley, LLC, related to the 2019

annual report of Direct Communications Cedar Valley, LLC,

Docket No. 20-2419-01.

· · · · ·Let's take appearances for the record, please,

starting with the applicant.

· · · · ·MR. IRVINE:· David Irvine for Direct

Communications.

· · · · ·HEARING OFFICER HOGLE:· Mr. Irvine, do you have

a witness that will be presenting the settlement

stipulation on behalf of Direct Communications?

· · · · ·MR. IRVINE:· Yes.· That will be Mr. Chad Duval

from Moss Adams.

· · · · ·HEARING OFFICER HOGLE:· Okay.· Thank you.

· · · · ·For the Division, please.

· · · · ·MR. JETTER:· Good morning, I'm -- or good



afternoon, excuse me.· I'm Justin Jetter with the Utah

Attorney General's office, and today I'm here

representing the Utah Division of Public Utilities.

· · · · ·The Division will -- intends today to call one

witness, Gary Smith.· He is on the conference with us.

And a second analyst from the Division, Shauna

Benvegnu-Springer, is with us today, but I don't intend

to call her as a witness unless we have some questions

that only she might be able to answer.

· · · · ·HEARING OFFICER HOGLE:· Okay.· Thank you.

· · · · ·Do we have anybody else on the line from any

other party?· I didn't expect there to be, so okay, there

isn't anyone on the line.

· · · · ·So, I'm aware that there is some confidential

material in the settlement stipulation, and my hope is

that we won't have to reference it during the hearing.

However, if either party finds it necessary to reference

that material, please let us know right away so that we

can stop the streaming.· We're currently streaming, and

this is available to the public.

· · · · ·And with that, Mr. Irvine, are you ready to call

your first witness?

· · · · ·MR. IRVINE:· Judge, I was under the impression

that the Division would be presenting the stipulation.

If I'm in error, I apologize.· I'm prepared to respond.



· · · · ·HEARING OFFICER HOGLE:· That is fine.· We can

have the Division go first.

· · · · ·Mr. Jetter, are you prepared to call your first

witness -- or your witness?

· · · · ·MR. JETTER:· Yes, that would be great.· We can

get started.· The Division would like to call and have

sworn in Gary Smith.

· · · · ·HEARING OFFICER HOGLE:· Mr. Smith, do you swear

to tell the truth?

· · · · ·THE WITNESS:· Yes.

· · · · ·HEARING OFFICER HOGLE:· Okay.· Thank you.

· · · · · · · · · · · ·GARY SMITH,

was called as a witness, and having been first duly

sworn to tell the truth, the whole truth, and nothing

but the truth, testified as follows:

· · · · · · · · · ·DIRECT EXAMINATION

BY MR. JETTER:

· · Q.· ·Good morning, Mr. Smith.· Would you please state

your name and occupation for the record of this hearing.

· · A.· ·Gary Smith, a utility technical consultant for

the Division of Public Utilities, State of Utah.

· · Q.· ·Thank you.· And in the course of your employment

with the Division of Public Utilities, have you had the



opportunity to review the filing of the annual report in

this docket?· I believe that was filed in, let's see,

April 16th of 2020, and then a number of filings that

were made since then.

· · A.· ·Yes, I have.

· · Q.· ·And did you participate in the negotiation of

the settlement presented by the Division and the

applicants in this docket?

· · A.· ·Yes.

· · Q.· ·Do you have a brief summary of the Division's

position and your analysis that you'd like to enter into

the record?

· · A.· ·I do.

· · Q.· ·Please go ahead.

· · A.· ·On April 16th, 2020, Direct Communications Cedar

Valley, Limited Liability Corporation, or DCCV, filed its

annual report for the calendar year 2019 with the

Commission.· The Division of Public Utilities, or

Division, after review and discussion with DCCV filed

comments with the Commission on September 30th, 2020,

recommending the suspension of Utah Universal

Telecommunications Service Support Funding.

· · · · ·After additional discovery and discussions with

DCCV, the Division filed comments on November 16th, 2020,

recommending the Commission adjust the UUSF support for



DCCV to 2,465,886 annually, effective June 1st, 2021.

· · · · ·On November 18th of 2020, the Division filed

amended comments to include an adjustment for excess

deferred income taxes, or EDIT, reducing the 2021 UUSF

support recommendation by 83,314 annually.

· · · · ·On January 4th of 2021, the Commission issued

its order setting the 2021 UUSF distribution to DCCV by

adopting the Division's recommendation of 2,382,572

annually and provided notice that it intended to hold an

evidentiary hearing to determine DCCV's eligibility for

certain expenses disputed between the parties.

· · · · ·The Division and DCCV engaged in significant

additional review of DCCV's expenses and lengthy

good-faith negotiations regarding expenses in dispute.

· · · · ·Based on the review and evaluation of the

information provided through informal discovery filings

and settlement discussions, the Division and DCCV,

pursuant to Utah Code 54-7-1, have entered a stipulation

regarding DCCV's Utah Universal Telecommunication Service

Support Funding to be received in 2021.

· · · · ·The parties have reached an agreement as set

forth in the filed stipulation that DCCV is eligible for

a total of 2 million 983 --

· · · · ·HEARING OFFICER HOGLE:· Mr. Smith --

· · · · ·THE WITNESS:· -- thousand, nine hundred and



eighty -- I'm sorry?

· · · · ·HEARING OFFICER HOGLE:· Mr. Smith, I apologize.

I just wanted to make sure that you were not going to be

testifying regarding the confidential numbers.· I thought

you were going to go there.· So I apologize for

interrupting, but I see that you did not disclose that

confidential number.· So please proceed.· My apologies

again.· Go ahead.

· · · · ·THE WITNESS:· Okay.

· · · · ·-- and UUSF support during the 2021 calendar

year, retroactively beginning January 1st, 2021, in the

amount of 248,665.50 per month.

· · · · ·The Division recommends that the Commission

approve the stipulation.· As a whole, it is just and

reasonable in result and in the public interest.

· · · · ·MR. JETTER:· Thank you, Mr. Smith.

· · · · ·I have no further questions for Mr. Smith.· He's

available for cross-examination or questions from the

Hearing Officer.

· · · · ·HEARING OFFICER HOGLE:· Thank you, Mr. Smith.

· · · · ·Mr. Irvine, do you have any questions for

Mr. Smith?

· · · · ·MR. IRVINE:· I do not.

· · · · ·HEARING OFFICER HOGLE:· Okay.· I do not, either.

· · · · ·Thank you, Mr. Smith, for taking the time to



testify in this hearing.· Thank you.

· · · · ·THE WITNESS:· Thank you.

· · · · ·HEARING OFFICER HOGLE:· Okay, Mr. Irvine.

· · · · ·MR. IRVINE:· I'd like to call Mr. Chad Duval as

DCCV's expert witness in this matter.

· · · · ·HEARING OFFICER HOGLE:· Mr. Duval, do you swear

to tell the truth?· You're muted, so if you can unmute.

· · · · ·THE WITNESS:· Yes.· Still yes.

· · · · ·HEARING OFFICER HOGLE:· Thank you.· Thank you.

· · · · ·MR. IRVINE:· That was a nice attempt to avoid

being sworn in.· Congratulations.

· · · · ·THE WITNESS:· Unfortunately, you can't do that

on the witness stand in the room.

· · · · ·HEARING OFFICER HOGLE:· Okay.· Please proceed,

Mr. Irvine.

· · · · · · · · · · · ·CHAD DUVAL,

was called as a witness, and having been first duly

sworn to tell the truth, the whole truth, and nothing

but the truth, testified as follows:

· · · · · · · · · ·DIRECT EXAMINATION

· · · · ·MR. IRVINE:· Judge, Mr. Duval has previously

testified before the Utah Public Service Commission.· He

has been an expert witness in previous dockets.  I



believe the last time he appeared in a witness capacity

was 2003.

· · · · ·Is that correct, Mr. Duval?

· · · · ·THE WITNESS:· 2003 and 2004, yes.

· · · · ·MR. IRVINE:· Okay.· Just briefly for your

benefit, I'd like to ask Mr. Duval a couple of background

questions to establish his credentials as an expert, if

you would like me to.

· · · · ·HEARING OFFICER HOGLE:· Go ahead, Mr. Irvine.

· · Q.· ·(BY MR. IRVINE:)· Mr. Duval, could you briefly

go through your educational and professional

qualifications?

· · A.· ·Sure.· I am currently a partner with Moss Adams,

which is the 12th largest accounting consulting firm in

the nation.· I'm a partner in our communications and

media practice with offices, personally, in both

Stockton, California, as well as Dallas, Texas.· I am the

leader of our communications and media, our

telecommunications consulting practice.

· · · · ·Been with Moss Adams for over 16 years now.

I've been in the telecommunications industry in a

consulting capacity throughout my entire career of over

25 years.

· · · · ·I have a bachelor's degree -- a bachelor of

science degree in business administration with an



emphasis in statistics from the University of Denver.

· · · · ·I've previously, besides testifying before the

Utah Public Service Commission, I've testified before 11

additional state public utilities commissions across the

country.· I've performed training for both the FCC as

well as the Universal Service Administrative Company on

federal regulatory policy and federal regulatory rules.

· · · · ·And so I guess I will leave it at that unless

there are other questions related to my background and

experience as an expert witness.

· · Q.· ·Mr. Duval, how many other public service

commissions have you testified before in your duties with

Moss Adams?

· · A.· ·Sure.· In my duties with Moss Adams as well

as --

· · Q.· ·-- other states?

· · A.· ·-- as the other firm that I worked for prior to

Moss Adams, I have provided expert witness testimony

before 11 public service commissions in addition to the

Utah Public Service Commission.

· · Q.· ·Thank you.

· · · · ·MR. IRVINE:· If there are no questions with

respect to Mr. Duval's qualifications, your Honor, I

would ask that he be accepted as an expert witness in

this matter.



· · · · ·HEARING OFFICER HOGLE:· Okay.

· · Q.· ·(BY MR. IRVINE:)· Mr. Duval, you heard the

witness related to the events that followed the creation

of this docket and the appeal of a recommendation from

the Division of Public Utilities at the end of calendar

year 2020.

· · · · ·Did you represent Direct Communications in the

negotiations with the Division with respect to the

stipulation before the Commission today?

· · A.· ·Yes, I did with the assistance of a couple of

colleagues of mine.· But I was the lead participant on

behalf of the Company.

· · Q.· ·Was there anything in the testimony of

Mr. Smith, as you understood it, that you believe needs

to be further clarified or explained from your

perspective?

· · A.· ·No.· I believe that Mr. Smith gave a

representative and well-explained discussion of the

stipulation and the process.

· · Q.· ·In your opinion -- or let me just restate that.

· · · · ·Do you have an opinion that the stipulation as

proposed to the Commission is just and reasonable?

· · A.· ·Yes, I do believe it is just and reasonable.

· · · · ·MR. IRVINE:· Judge, unless there are other

questions of Mr. Duval, that's a summary of the Company's



position.· We support the stipulation.· We encourage the

Commission to accept it, adopt it as it has been filed.

· · · · ·HEARING OFFICER HOGLE:· Thank you.

· · · · ·Mr. Irvine, I did hear you use or describe in

your words the settlement stipulation as being just and

reasonable.

· · · · ·Do you think it's in the public interest as

well?

· · · · ·MR. IRVINE:· Yes, I do.

· · · · ·HEARING OFFICER HOGLE:· Okay.

· · · · ·MR. IRVINE:· This has been a long negotiation

process, and both sides have worked in good faith to

achieve it.· Hopefully, we have resolved some issues that

needed to be resolved, and we're satisfied with it.

· · · · ·HEARING OFFICER HOGLE:· Okay.· Thank you,

Mr. Irvine.

· · · · ·I neglected to ask Mr. Jetter if he had any

questions for Mr. Duval.· So, Mr. Jetter?

· · · · ·MR. JETTER:· I do not have any questions.· Thank

you.

· · · · ·HEARING OFFICER HOGLE:· Okay.· Other than the

one question that I had, I don't have a question for

Mr. Duval.

· · · · ·So, thank you, Mr. Duval, for your time today

and for testifying on behalf of DCCV and in support of a



settlement stipulation.

· · · · ·Does anybody else have any anything that they

would like to add or anything that I may have missed?

Please let me know at this moment.

· · · · ·Okay.· Again, thank you both parties for your

time today.· And we will be issuing an order shortly soon

in this case.· So, we are adjourned.· Thank you.

· · · · · ·(The matter concluded at 1:49 p.m.)
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