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ORDER TO SHOW CAUSE  

--------------------------------------------------------------------------------------------- 
 

ISSUED: July 9, 2012 
 

SYNOPSIS 
 

The Commission orders Mountain Sewer Company to show cause for continuing 
the interim rate increase it has received, in light of its alleged failure to respond to the discovery 
requests of other parties.  This order also clarifies the interim standby fee. 

 
--------------------------------------------------------------------------------------------- 

 
By the Commission: 

 
  This matter is before the Commission on the motion to compel discovery filed by 

Larry and Sharon Zini (“Zinis”) who are customers of Mountain Sewer Company (“Company”) 

and intervenors in these dockets.    

  On June 20, 2012, the Zinis filed a motion to compel responses to their initial data 

requests purportedly served on the Company on April 27, 2012.   The Zinis assert the Company 

and its counsel have ignored the Zini’s requests for data they seek in connection with their 

participation in the Company’s general rate increase application.  The Commission has 
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previously established an interval of 14 days for responding to discovery requests in this matter.1  

The Zini’s request offers a 30 day response interval.  According to their motion to compel, the 

Zinis filed their motion 54 days after serving their data requests and receiving no response.  The 

Zinis ask the Commission for an order compelling disclosure of the requested information within 

three days and, in effect, for postponement of each of the remaining items on the schedule by 14 

days. 

  Under the Commission’s rules of practice, the time for the Company to file a 

response to the Zini’s motion expired on July 5, 2012.2  The Commission has received no 

response from the Company. 

  In an order issued June 25, 2012, the Commission placed into effect, on an 

interim basis, the rates the Company requests in its general rate case application.  In accordance 

with the Company’s request and the evidence produced, the June 25, 2012 order granted the 

Company’s request for interim rates, “until the Commission can issue a final order in the general 

rate case.”3   The Company’s apparent failure to respond to the Zini’s discovery requests and 

motion to compel raises the question of whether the Company intends to pursue its general rate 

increase application.  Accordingly, the Company is ordered to appear at a hearing to show cause 

for continuing the interim rates in effect.  The hearing will be held on Thursday, July19, 2012, 

commencing at 9:00 a.m., in Fourth Floor Hearing Room 403, Heber M. Wells Building, 

160 East 300 South, Salt Lake City, Utah.  Any necessary schedule adjustments for processing 

the general rate case application will also be established at this hearing.  

                                                 
1 See Scheduling Order and Notice of Hearing, Docket No. 12-097-03, issued May 14, 2012, p.2.  
2 See Utah Administrative Code R746-100-4(D). 
3 See Application for Interim Rate Increase filed April 6, 2012, p.3. 
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  Since the June 25, 2012 order was issued, an intervenor, Frank J. Cumberland, has 

asked the Commission to clarify the class of customers to which the newly-adopted standby fee 

applies.   As Mr. Cumberland notes in his e-mail, during the hearing the Company corrected its 

proposed tariff language to read:  “All owners of platted and recorded lots for which the 

connection fee has not been paid shall pay the monthly standby fees according to the rate and fee 

schedules of this tariff.”4  This sentence in the tariff, as corrected, defines the customers who are 

obligated to pay the standby fee specified in the June 25, 2012 order.  

Individuals wishing to participate in the hearing by telephone should contact the 

Public Service Commission two days in advance by calling (801) 530-6716 or (toll-free) 1-866-

PSC-UTAH (1-866-772-8824).  Participants attending by telephone should then call the Public 

Service Commission five minutes prior to the conference to ensure participation. 

  In accordance with the Americans with Disabilities Act, individuals needing 

special accommodations (including auxiliary communicative aids and services) during this 

proceeding should notify the Commission at 160 East 300 South, Salt Lake City, Utah 84111, 

(801) 530-6716, at least three working days prior to the conference. 

 

 

 

 

 

 
                                                 
4 See e-mail correspondence dated June 26, 2012, from Frank J. Cumberland, filed in Docket No. 11-097-03. 
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  DATED at Salt Lake City, Utah this 9th day of July, 2012. 

 
/s/ Ted Boyer, Chairman 

 
        

/s/ Ric Campbell, Commissioner 
 
        

/s/ Ron Allen, Commissioner 
 
Attest: 
 
 
/s/ Gary L. Widerburg 
Commission Secretary 
D#230847 
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CERTIFICATE OF SERVICE 
 

  I HEREBY CERTIFY that on the 9th day of July, 2012, a true and correct copy of 
the foregoing Order to Show Cause was served upon the following as indicated below: 
 
By U.S. Mail: 
 
Ronald J. Catanzaro 
Mountain Sewer Corporation 
932 Ski Lake Drive 
Huntsville, UT  84317 
 
James and Dawn Martell 
6739 E. Via Cortina 
Huntsville, UT  84317 
 
Frank and Pat Cumberland 
6563 East 1100 South 
Huntsville, UT  84317 
 
Larry and Sharon Zini 
6618 Via Cortina 
Huntsville, UT  84317 
 
David and Marsha Smith 
6711 Via Cortina 
Huntsville, UT  84317 
 
Jeff Larsen 
943 Meadowlark Lane 
Huntsville, UT  84317 
 
Melven E. Smith 
Smith Knowles P.C. 
4723 Harrison Blvd., Suite 200 
Ogden, UT  84403 

By Electronic Mail: 
 
J. Craig Smith  
jcsmith@smithlawonline.com  
Bryan C. Bryner 
bbryner@smithlawonline.com  
Smith Hartvigsen, PLLC 
 
Steven W. Dougherty 
sdougherty@aklawfirm.com 
Leslie K. Rinaldi 
lrinaldi@aklawfirm.com  
Anderson & Karrenberg 
 
By Hand-Delivery: 
 
Division of Public Utilities 
160 East 300 South, 4th Floor 
Salt Lake City, Utah 84111 
 
Office of Consumer Services 
160 East 300 South, 2nd Floor 
Salt Lake City, Utah 84111 

 
 
        _________________________ 
        Administrative Assistant 


