SMITH HARTVIGSEN zuc

ATTORNEYS AT LAW

; ' J. CRAXG SMITH
jesmith@smithlawonline.com

MATTHEW E. JENSEN
mjensen@smithlawonline.com

December 23, 2011
-Via Hand Delivery-

Julie Orchard, Secretary

Utah Public Service Commission
Heber M. Wells Building

© 160 East 300 South

Salt Lake City, UT 84114

Re: Hi-Country Estates Homeowners Association’s Water System

Dear Ms. Orchard,

This firm represents Hi-Country Estates Homeowners Association (“Association”)
which, among other things, serves culinary water to about ninety active customers, most of
whom belong to the Association. This letter notifies the Utah Public Service Commission about
some recent developments regarding the Association water system so that the Commission can
assess whether the Association’s exemption from regulation by the Commission should be
reevaluated. The Association is desirous of following all applicable court and Commission
rulings and orders. A brief recitation of the water service history by the Association is helpful to
understanding the recently changed circumstances facing the Association.

The Association consists of more than one hundred roughly five-acre lots in the
southwestern portion of the Salt Lake Valley. Up until 1994, the Foothills Water Company
(“Foothills”) served water to the Association members under Certificate of Convenience and
Necessity (“CCN”) No. 2151. In 1994, as a result of a ruling in a lawsuit among the Association,
Foothills Water Company, and the family of J. Rodney Dansie that quieted title to the water
system in the Association, the Commission canceled Foothill’s CCN No. 2151 and issued CCN
No. 2737 to the Association. (See a copy of the Order attached as Exhibit A)

When Foothills first approached the Commission in 1985, one of the major issues
impacting the tariff was whether the ongoing costs of a Well Lease and Water Line Extension
Agreement (the “Well Lease”) between Foothills’ operator Gerald Bagley and Jesse Dansie
could be charged to the customers. In a March 17, 1986 Report and Order in Case No. 85-2010-
01, the Commission determined after a five-day evidentiary hearing that Foothills’ costs of
complying with the Well Lease could not be charged to the customers of Foothills but should be
the responsibility of Bagley personally. The Report and Order indicated that Foothills was to
charge Dansie the “actual cost of any water provided to him, his family or his other connections,
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and for Mr. Dansie to seek reimbursement for same from Bagley.” (Report and Order at 14.) (A
copy of the Order is attached as Exhibit B.)

Accordingly, the Association offered to provide water to the Dansies on the terms
provided in the 1986 Order attached. The Dansies refused to take water under the terms of the
Commission’s 1986 Order. The portion of Foothills’ water system that was outside of the
Association boundaries was thereafter severed from the Association’s system. In 1996, after the
two systems were separated, the Commission determined that because the Association was a
nonprofit company that served only its members and a few others at rates equal to its members,
the Association was exempt from regulation by the Commission. (Report and Order, Docket No.
95-2195-03, dated February 5, 1996.) Thus, since 1996, the Association has operated under this
exemption. : '

Although the issue of title to the water system and water rights was determined in the
1990s, the litigation between the Dansies and the Association has continued on issues related to
the Well Lease. Earlier this year, the Court of Appeals issued a second amended opinion, and
the Supreme Court has decided not to review that decision. As a result of this most recent
decision, the Dansies have sent a demand to the Association for water service under the Well
Lease. (See attached e-mail from Rodney Dansie as Exhibit C.) While there continues to be
disagreement about what the Well Lease requires, the Association recognizes that it has certain
obligations under the Well Lease to the Dansies. Indeed, the Association has repeatedly
indicated a willingness to the Dansies to allow reconnection of the two systems, so long as the
proper government approvals are in place before reconnection, and so long as the Dansies pay
the costs of reconnection as required by district court. ' : '

As should be fairly obvious, if water is provided by the Association under the Well Lease
as demanded by Mr. Dansie, rates for other customers will need to be raised to account for that
preference. Ultimately, the Association would like to ensure its compliance both with the court
rulings in its case with the Dansies and with generally applicable law, including the Public
Utilities Code. Specifically, the Association is concerned about Utah Code section 54-3-8’s
requirement that “a public utility may not: (a) as to rates . . . grant any preference or advantage to
any person.” Furthermore, the Commission’s recent rulings, in other matters, raise a question as
to whether the Association should now be regulated as a public utility. Although the Association
is a nonprofit corporation that provides water to its members, it also provides water to
nonmember connections outside its boundaries who have no say or vote in the rates charged by
the Association. These connections currently pay rates equivalent to those paid by members, but
they do not have any voting rights within the Association or any representation on the
Association Board which sets rates for the culinary water served. The Dansies now seek water
service both inside and outside the Association boundaries that would not be charged the same
rates as other water customers.

Accordingly, the Association is sending this letter to disclose material changes that could

affect its status as an exempt water company. The Association is seeking guidance from the
Commission as to whether or not it can serve water to some customers at a preferential rate. The
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Association is willing to cooperate with the Commission and the Division of Public Utilities to
determine the Commission’s jurisdiction under the circumstances outlined in this letter.

If you have any questions, please do not hesitate to contact us.

Sincerely yours,
SMITH HARTVIGSEN, PLLC

J. Craig S
Matthew E.

Cc:  Hi-Country Legal Committee (via e-mail)
Shauna Benvengnu-Springer (DPU)
Rodney Dansie
Patricia Schmid

4842-0785-2814/H1088-001
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH .
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In the Mattor of the Application DOCXET NQ, 94-2195-01
for a Certificate of Convenienée

)

) )
and Necsssity of HI-COUNTRY ES~ ) REPORT AND ORDER
-TATES HOMEOWNERS ASSOCIATION and )

)

)

)

Concomitant Decertification of
FOOTHILLS WATER COMPANY

Applicant nggificacg:ﬂg. 2737
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SYNOPSIS
Applicant possessing adequate assets to serve the aroa .
haeretofore served by Foothills Water Company, and Foothills Water
Company no longer possessing adeguate plant to sarve said area, and
the fitness of Foothills Water Company being otherwise questionable,
wae grant the application.

Appearances:
Larry W. Kellex | For Aapplicant _
Laurie Noda, Assistant Ag- " Division of Public'Util-
gsistant Attorney Gehexal ' ities, Utah Department of
Commexrce - :
J. Rodney Dansle ' v Foothilis Water Company
By the Commission: » .
- PROCRDURAL KISTQRY
‘ This matter came on regularly for hearing the tenth day of
Mazxch, 1594, bofore A. Robext Tﬁurman, Adminigtrative Law Judge, at
the Commission Officea, 160 East 300 South, Saltunake‘Cit~, Utah,
/’"\Nﬁwiqg to ixregularities in notice, fuxther proceedings wvere ecnﬂucted‘
Maxch 17, 1994, Evidence was ocffered and received, and the Adminis-
trative Law Judge, having baeen fully advised‘in the premises, now
enters the following Report, containing proposea *indings of Fact,

. ‘Conclugions of Law, and the Order based thereon.

~
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FINDINGS OF FACT
Hi-Country Estates Homeowners AsBOciati:on (hereafcef
"Applicant") is a nonprofit corporatien organized under the
laws of Utah and in good standing thexpwith.
Foothills Water Company (hereafter "Foothillge
corporation certifiﬁated by this Commission.
Owing to the prosent status of certain 1itigation;‘App11_
cant holds title to most of the Plant (water rights,
storage and distribution- lines) forﬁerly 0wned by Foot-

hills. The only parts of the aystem not now owned by

. hApplicant are a.storage tank (hereafter *the upper tank")

and laterala to mexve TWo small contiguoua areas, namely
Beagley Acr@s and South Oquirrh.

It is feasible to saxve the axea witheout the upper tank and
the laterals. MApplicant stands ready, willing and able to
raplace those assets if no accommodation can be reached

with the ownars thereof. .

Applicant stands ready to sarve water users outside the

eervice aree at its tari{ffed rates if auch users wiah to
join the assgocfation.:

Without the plant formerly owned by Foothills, it is not
feasiblo for Foothills to continue to serve the axes.

Poothills does not have the financial resourcas to replnce
itvs former assats. ‘

There are appeals pending from the quiet title order in
favor of Applicant; however, any xeversal is entirely

speculative, and since no stay has been entered, there is

Se2'd  d2=:i1ze lasstsEa b= VXL e
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Foothill~“
cugstomers,

interest of its ownership. Given thig 1

DOCKET NO, 94-2195-03,

~3a

no laegal impediment to the application.

CONCLUSIONE OF LaAW

We take administrative notice of the long history or

8 violations of our Orders and conflicts with many of ig,.

as well as the intractable and ongoing conflict Qaf

©ng history, and Foothill s

‘present inabilit'y'to nmuster the resources to serve, it is clearly in

the public intaraest to decertify Foothills and transfor the raesponsi-

bility for service to Applicant,

>>

>>

>>

NOW, THEREFORE, IT IS HERRBY ORDERED that: ‘

Certificate of Conveniasnce No. 2151 issued to Foothills
Watexr fcax‘zp';ny, be, and it is; canceled and annulled,
effective the date of this Order; said Company iuay biil for
service rendersed during Maxch, 1994, to the effective date

of this Order.

Foothills Water Company’s managex, J. - Rodney Dansie

immedimtely cease and dasist from acting in any manner to

operate the system or to interfere with the operation of
the system by the certificate holder named hereafter,

Cartificate of Convenience and Necesgsity No. 2737 be, and

it is, issued to Hi-Country Estates Homeowners Association

&g follows:

To operate as water corporation merv-
ing the following desoribed senrvice
area: Beginning at tha Northeast cor—
ner of the Southwest quarter of the
Southwest quarter of Sectien 33, Town-
ship 3 South, Range 2 West, Salt Lake
Base and Xeridian {SLEX), and running
thencs West to the Roxthwaet cormer of
-‘the Southwsst quarter of the Socuthwest-

VS 'd  dLSiZD 1B EZTIs80 sersesaTes 1 s e e
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quarter of said Section 33; thence
Bouth to the Northeast corner of Seo-
tion 5, Township 4 South, Range 2
West, SLBM; thence West to the Noxth.-
west corner of the Northeasrt quarter
Of the Northeast quarter of said Sec-
tion 5; thence South to the Southwest
corner of the Northeast gquarter of the
Northeast quarter of said Section §;
thence Wast to the Northwest corner of
the Southwest quarter of the Northwest
quarter of said Section 5; thance
Scuth to the Southwest ocorner of said
Section 5; thence East to the South-
east cornex of the Southwest quartar
of the Southwest quarter. of said Sec~
tion 5; thence North to the Noxtheast
corner of the Northwaest quarter of the
Southwezt quarter of said Saction §;.
thence Bast to the center of Section
$3 thence Scuth to the Bouthwest car-
ner. of the Northwest quartar of the

Southeast guarter of said Section 35

thence East to the Southeast corner of
the Rortheast quartexr of the Southeast
quarter of said Section 5; thence
South to the Southwast cornexr of Lot
103, Hi-Country Estates Subdivigion;
thence Southeasterly to the Southeagt
corner of said Lot 103; thence North-
eagterly along the Rast property Lines
of Lots 103 and 102, Hi-Country REs-
tates Subdivisgion to the west line of
the Southeast quarter of the Southwast
quarter of Section 4, Township 4
South, Range 2 Weet, ELBM; thence
South to the Southwest corner of the
S8outheast guartar of thae Southvast
quarter of said Section §; thence Basgt
to the Southeast cormex of the Bouth~
wast quarter of the Southeast quarter,
of said Sectien 4; thence North to the
Rortheast corner of the Southwest
quartar of cthe Southeast quarter of
said Section 4; thence Wast to the
Northwest corner of the Southwest
quarter of the BKoutheast quarter of
said Section 4; thenca MNorth to the
NWoxrth quarter corner of said Section
4; thence East to the Southeast corner
of Lot 1A, Hi-Countxy Estatag Subdivi -
slon; thence Noxrth to the south bound-
ary of Hi-Country Road; -thence Easter-
1y aleng the South boundary of gi-
Country Road to the Bouth boundary of

= =VA- T S8 7

van

~eae’
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Utah State Highway U-1ll; cthence
Northwesterly along the South boundary
of sald highway to the North ‘line of
‘the Southeast yuarter of tha Sounthwast
quarter of Section 33, Townghip 3
Scuth, Range 2 Waest, SLBM; thence West
te the point of beginning.
> The decertification and certification eordered above are
subject to fuxther order of ihe Commission and reversal in
the event that title to thé assets necessary to operate the
Eystem is affected by subséquant action ‘in the courts.
>> To obviate gquestions relating to firevprotection, éi-
Country Estates Homeownars Association wﬁll :ile with the
Commission, commencing May 1, 1994, monthly reapoxts of the
~i:rqg_resa of efforts to bring the system into compliance
) with requiréments of the Salt.Lake'Fi:a Marshall, “
>> Rates are provislonaliy set to equal these allowed Foot-
hille Watexr Company in the Commission’s ;ast rate Order;
the Division" of Public Utilities shall undertake an
immediate reviow of s#id rates to dqtgrmine if they are
just and reasonable feoxr Hi~Country Est&ies Homeowners
association, and rxeport to the Commission no later than
.June 1, 1294-
>> aAny person aggrieved by this Order may pe@it&on the
Comnission for review within 20 davs of the datelof this
. Order. Failure so to do will foxfeit the right to appeal
to the Uteh Supreme Court.
DATED at Salt Lake City, Utah, this 23rd day of March,

1994,

Thurman
Rdministrative Law Judge

000932
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creanT THE DPRRLTC empr T corInsTon OF UTAR -

in the vatter a< the Application)

0f FNACTUILLS waATER COMPANY, INC.D CAST, NN. 85-2019-01
for a rer-ificatc ©f conwenierce) A

an@ Necessity to apcrate as @ } gEPQPT ENT ORDER
public Utilitv. )

nrian W. Rurnett For njvision of Public vrilities
resistant Attornev Gencral nepartment of Rysiness
‘ Pegulation, Qtat+ea o° Utah,
i Tntervenor -
val R. Antczak i " Foothills Water Company,
’ TNC. . : .
Applicant
s+ephen T. Randle " wi-Country Es*ates Home
) Oowners' Association,
Protestar®

Rv the Commission: o o
pursuant to notico culv served, this mather came on for

‘general rate hecaring on January "7, T3, "4, 17 and 28, 1986,

he‘ore Xent Walaren, administrative Tav Judge for the Utah public

Service Commission. Appiicant, Fnothiils vater Companv, .Inc.
("Foothills") filec its original Apnlication on -Tune 7, 1ar7.,
Bearings were held on Julw 8, 1985 apé Julv 23, J9R3%, at which
time some cviécnce was offered and received. Orn Rugust g, 1985
the»Commission,enﬁercﬂ its Order granting:Applicaﬁt a Certificate
of Convenicnce and NMecessity and sanctioring interim rates in
accordance with & sﬁiphlation 'between the Applicant and the
homeowrners of Hi-Country Estates. On Auguét 16, 19L5 Appiicnnt

filed its amended Application, prayina that the Ccommission

4
.
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CASE NC. R5-2010-01

-7

appfch a hasic watcr rate of £152.00 per month per customer,
plus an additional amount for usage over 27,00C gallons per
month. On August 28, 198% =2dditional evidence was offered and
received, on the basis of which the. Commissioh {see Second
Tnterim Report and Order issued Septembér 6, 1985) set interim
rates (subject to refund) of $27.50 per month for the first 5,000
galions and $1.50 per 1,000 gallons over 5,000 and a standby fec
of $10.00 per month for 1lot owners unconneéted to the water
svstem.. |

In its Sepfembér 6, 1985 Report and Order the Commig-
sion, haviﬁg concluded that it may not be able to set just and
reascnable rates without asserting durisdiction over Jesse
Dansie, the supplier (pursuant to a lease) of the water to
Hi-Country ﬁstates, ordered Mr. Dansie to appear on September 16,
1985 and show cause why he should not be made a party tc this
proceecding.. On account of ever mouﬁting legal fees and represen-
tztions by counsel that negotiations for thé sale of the waier
compary were underway that ﬁight remove the CQmmission's juris-
diction, a final ruling on that issue was deferred. Although a

sale of Foothills' shares ‘o Rod Dansie, son o Jesse Dansie, was

consummated, Commission Jurisdiction was not affected. On

Januarss %, 1986, -dust prior to the general rate hearing, the

parties, having apparcntly concluded that the Commission could
set just and reasonable rates without asserting personal juris-
Qiction over Jesse Dansie, moved that the show cause be guashed

which motion the Administrative law Judge took under advisement.

001079




CASFE i,

The Aministra

in the prcmises,

tive
now makes

M

f5-2010-01

-3~

1 aw tudae, having becn futlv acdvisced

ard en=-crs the ‘61lowina reccommenaed

of aw, and report and Order based

FTUDINGS OF FACT

Findings ©f Fact, Conclus
thereon:
T. Applicant
+he laws OF the st

unaer
iﬁ June, 1985.
cate of Convenience andé R
sét bv this Ccommiss®on.
Commission's Second
1985.
-

ciat®on
ing of the homeowners of
jocated a icw miles
Utah.

3. Applicant.

provige culinary water to

corner of Salt

(see Exhibit 16)
sion, Phase T. rlus
section cach)

and referred to as thc

is a corporation organized

on August 8,

D rrotcstant,’

("Homeowners") is

southwest of

T,ake County.
includes a1l of the Hi-Country

+hrec areas

and existing

ate of Utah: Applicant was :npcorporated

1985 Applicant was granted Cortifi-
ecessity O. ~n151 and interim rates were

The interim rates were modified by the

Tnterim Report and Order issuec September 6,

ui-Country tctates Home Oowners' AssO-

a Utah non-profit corporation consist-
1i-Country Estates subdivision, Phase I,
Berriman, Sait l,ake County,

55 a water corporation, proposing to

a residential area in the southwest
applicant's proposed service area
rstates subdivi-

(approximately one-sixteenth

along the wes®ern border of the platted subdivision

wpank » area", the "gouth Oguirrh areca”

001,

050



CASE NQO. £5-2010-01
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and the "Reaglev, arca” (sec Exhibi% 17). The proposed service
area differs slightlyv from that approved by the Commissicon when
Applicant was granted its cbrtificatc.

. 4. Applicant's service. area consists of 63 active
customers and 54 standby customers. In addition, fhc well and
facilities which supply water to Applicant also supply watef to
thirteen (13) hook-ups outside the service area to the southeast,
referred tc hereafter as the "Dansie hook-ups" cor "Daﬁsié prop-
.erties.”

5. Applicant's ownership of watér”company ;ssets is
conte#teé by +he Homeowners and 1is the subjeét of a lawsuit
currently pending in the Third Judicial District Court oI Salt
Lake County (Civil No..C85—6548). |

§. Hi-Countrv Estates subdivision, Phase I ("Subdiﬁi—
sion™), was initially developed in abqut__1970 by a limited
partnershih _ccrsisting of general partners Gerald H. Bagley
("Baglev™!, Charles Lewton ("Lewton") and Harold  Glazier
l"Glaziér") and a few addig‘onal limited partners. Subdivision
Public Report #3175, issued by the Real Estate Division of the
Utah Department of Rusiness Regulatinn on June 8, 1970 (Exhibit
69i, states that as of that date the plat had not been recorded.
The Public Report, which was to be delivered to prospective lot
purchasers, also states:

WATFR: Watar will be'supplied bv the Salt

Take County Water Conservancy District...

Costs of installation to be borne by subdi-
vider.




cas® 0. g5-N11-01

-5-

Tyc neprnrt fyurther nntes tha“ the ©alt l.ake County water Conser-

. vancy District {"ConservancyV nistrict"™) has not vet annexed the
propertv'anﬁ tha* helnre it does certain racilities will have tao
be constrﬁcted. —

7. On A”ugust 16, 1970, A Yimi<ed partnérsﬁip consist-
ing of Ragley, Lew'on -and Glazfnr, entered into an agreement
rcxhibit 4?2) with Tesse nansie and his wife, Ruth, _ursuan£ £o
which the Dansies 1eased'to the p?ftncrship a well and water
righté (evidenced bv Certificate”iﬂ?l”, application 126451Y to
1.19 cfs !cubié feet per second). The water was to be used bv

- the partnership to supply water to its "subdivision(s) developed
_and becing developed in the area..."” The term of the lease wes

five (5) vears, during which time the partnership was'thpay the .

. nansies £300 per menth, or a total of £1g,000. In addition, the
parfnership was teo maintain‘the well, provicée the pansies one (1}
connéctinn at acfual cost ana the nansies were to be alliowec to
use the water at any time it was n&t being used by the develop-
ers, for which the Dansies Q;re +o pay the costs of pumping. The
partnership also had an option to extend the lease an additional
five (5) years Zfor $600 per month. The well referred %o in this
lease can produce aprroximately 480 gallons perxr minpute ané is
loca-ed a few hundred feet north of the subdivision boundary on
property owned by Jessc Dansie. It is referreé to hereafter as
"Well No. 1%.

8.‘ Tn March, 1971, Bush & Gudgell, registered profes-
sional enginecrs, prepared specificatinns for the coﬁstruction ol

the Hi-Countrv Estates Water System, Phase I {(sce Exhibit 66);

001082
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CASE NO. 85-2010-01
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the folloving month the Conscrvancy District was formally peti-
ticned (but apparently ncver acted effirmatively) to annéx the
cubdivision. In or about 1972, the Subdivision plat was-aﬁproved
and reccrded and constructicn began on some homes.

9. On Aprll 1, 1974 (the photncopy of Exhibit 50
appeafs to read 1971, but the last page of Exhibit "A" of Exhibit
51 gives the date April 1, 1974) a rcnewable five-vear lease was
executed between Hi-Country Estates (a corporation and a general
partncr of the developer partnership) and Roy Glazier, the owner

of Dot 51, for the lease of an existing deep we1l (he?eafter

'“Glazior Wel1") which would provicde . water for the-Subdiﬁfsion.

we*e $€300 per month for the '1rst ‘1ve years and $400

for the next five years. In addition, Gle= e* woq1ﬁ be
to withdraw sever (7) gallons‘pcr’minuﬁe‘from April 1
"tnbel 1 at no cost, the lessee being reguired to pay the

pump;pg' costs and maintenarnce. A letter from. the Utah State

Department of Health te H1 -Country Estates, dated Junc 3, 1974,
approves the Glazier Well for 77 residcntial connections, "basecd
on a supplv of 80 gallons per minutc... as certified bv Call
Engineecring, Thnc."

10, Althéugh Baglev was involved in the initial devel-
opment of the subdivision, soﬁetime about 1972 he withdrew from
the limi?ed. partnership. Then, in May of 1974 he perscnal’ty
rnpufchased the development from the devélnper partnership. The

‘Agrecment (SxhiIbi- 51) memorializes the cale of sixteen {16}

00
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unsold lLots, thc rights in the razier well lease, the ohliga-
tions undrr the Nansie we'l Agrcemcnt and "All riaht, cjtle and
jpterest in and to the water svstecm and equipmecnt serving Vi~
Country cetates.

11, On April . 1977, -lesse Dansie, 35S lessor, and
. Bagle™, &5 1cssee entered into 2 "YJell Lease ané water Line
Extension Agreement“ (hcreaftef "vell Lease Agreemeht“) for Well
Na. 1, the same well upcn which the 1970 lease had been ervecuted
{cee paragraph 7, supra).' under this teﬂ—year lecase (which
expires in april, 1987}, in return for the use cf the well and
water therefrom, Baglev agreed@ to the following:

2. To pay $£5,100 plus $300 per month for the first
AfiQe vears and $£600 per month for the né;t five years.

'b. To provide Jesse Danste with Tive free residen-
tial hooﬁ—ups te members of his .immediate family, including
;roasonable am&unts of culinary and irrigation water, présﬁmably
at nc cost. These hook-ups were for Jesse Dansie's children wﬁo
were builéding or planning to build homes‘jusﬁ cast of the Subdi-
vision.

c. To provide .esse pansie with fifty (50) free
residential hook-ups. These would be charged water fees by
Bagley, Wwho would pay 50 percent of any amournrts collecﬁeﬂ to
Jesse Dansie. |

d. That Jesse pansie Dbe allowed to use any excess

water not bcing used by Bagley for only the costs of pumping.

0010%
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CASE NO. 85-2010-01
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c. Tc indemnify and pay Dansie‘s court costs and
attorney's fees #of any nature whatever"” whi;h arise out of the
Wwell Lease Agreement.' No comparable provision was made for
Bagley's indemnification or the recovery of hisAlegal fees should
he prevail.

£, fThat Jesse Dansie be provided water on thece
same terms fdr as long as the Subdivision water system is in
existence (even after the expiration or te;mination of the
agreement) .

In addition, the Well Lease Agreement provided for the

construction of three water line extensions, all tc be completed

within one year:
| Extension No. 1l: From #ell No. 1 to the lines of the
existing Hi—Country. water COmpany svstem (aibﬁg the north
subdivision boundary). Jesse Dansie was to dig the trench and
Ragley was to provide pipes andvall other materials and ease-
ments. Extension Ho. 1 was tc be maintained by Ragley and owned
by Jessee Dansie. Dansie woh1d a1so'have the right to take-wafer
from anv part of the extension to serve his own property.
Extenéinn No. 7: From the most eésterly.point of the
Subdivision to the Dansie watér line a*% épproximaﬁely 7200 “est
and 13300 South (all outside of the subdivision). Dansie was to

pav for, maintain and own this extension, but Ragley was to be

permitted %o run water from the Subdivision system through this .

line, to property he owneé approximatelv three (3) miles east of
the Subdivision, which he hoped to develop to be %nown as "The

Foo*hills."

0040
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ox+tension Nn. 3- D;nﬁic was te install, pav ‘or andé own
an extension from his own wajér svstem at 6800 West and 13000
couth ex+terding along 6orQ tost +n 13499 South. This extension
would termina*e at the northwost'corner of Section T (T45, RI¥L,
.in which Bagley ovwned thea nroperfv just re: ferred to. Raglev was
to maintain this extension during the term of the Agrcement.

Subseguently, on July 3, 1985, the @el lLease Aareement
was amended to cdefine the "reasonahle" amount of water *o be
provided a®% ne cast to the five (5) Dansie immediate ramily
hook-ups as 12,000,000 gallons per vear, to provide in adition
free water to Lot 51 of the Subdivision, apparently now owned by
one of the Daﬁsics, and to spec1 j 4hat the pumping fees for any

excess water used byv the Danswns be restricted tn 1ncr9menta

pumping power costs, rather than shared power ‘costs for pumping.

12. In 1980, the subcéivision water company was trans-

ferred from Baglev to another limited partne*shin, Jordan Acres

("Jordar Acres"), of which Bagley was a general partner. " On June
7, 1985, the day the initial App‘lcatlon was filed with tﬁis
Commission, the water company assets were transferred from Jordan
Acres fo-Foothills, in return for all of Foothills' outstanding
shares. On Octcber 31, 1985 all of the stcck and asscts of
Foothills were trans;errcd from Bagley to Rod Danswe Dansie,
who had been watcrmester of the . subdivision water system for 2

number of years, took control of Foothills in partial satisfac-

tion of $80,447.43 he claimed from Bagley for unpaid bills for -

labor and materials furnished to the water syvstem.

0031086
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13. Bgtween 1970 and 1981, the residents of the Subdiji-
visior: were charged $100 per year for water. In Februvary, 1981,
Baglev summarily raised thé vearly water rate to '$400. The
residents balked, tempers flared, end in 1995 Bagley was finally
forced to scek Commission sarction of rates. |

14. From about 1972 until August 8, 1985; when APP]iT
cant wes granted itsVCertificéte of Conveniecnce and Necessity, it
acted i'legally as an uncertificated public utility. Tﬁe record
is clear that Badley and his partners knew from the beginning

that ‘unlecss thev werc annexed by the Conservancy District thev

would be sub“ect to Commission jurisdiction. In a le‘ter, da*ed

Mav 27, 1270 (Exhibit 681, from XLewtecn %o .the Conservancy
Digtrict,‘ﬂewton notes thaﬁ "we do not intend to become - a watef
utility companyi..“ In the ﬁpril 7, 1977 Well Yease Agreement
between Ragley ané Jesse Dansie, paragraph F.3. states:

3. Nansie further agrees that Bagley
may apply to the Utah Public Service Commis-
sion for such permiis or approvals as may bc
required and Dansie shall cooperate fully in
all respects as mav be required *o obtain
such permits or approvals as may be required
bv the Public Service Commission. Ragley
agrces to pay all costs incurred in obtaining
such approval, including, but neot limited to,
legal and engineering fees.

Despite Baglev's awareness that he was subject to Commissicn
jurisdiction, the record~s of the Commissieon show no con*act by

him prior *to .Tune of 1985.

001087



CASE NO. B5-201'10-01

~11-

WY, LEASS AGREEMFTYT

15. QF the various prohlems involved in settina the
sust and rcasorable ra“tes mendated by U.C.A. Section 54-3-1, the
well T.case Agreement descriked in paraaraph 11 above is the nost
trouvblesome. The Commission finds that it is unreascnable to

euxpect Focthills to sunport the en%ire burden of the %ell Lease

Agreement. This Agrecmert, insnfar as it relates strictly to

_benefits reccived hy Foothills fwithout taking into accoun*% the

benefits Baglev mav have percexved in view of hlS future develop-
ment plans) is grocsly unreasonable, requiring not only substan-
+ial monthly payments, but also showering virtually limitless

benefits on Jesse Dansie and the members of his immediate family.

There is some evidence on the recoxrd to indicate tha*+ both Bagley

anéd Jesse Dansie had future development plans in mind (perhaps

even in some form of partnership) ancd that. the Well Lease Agree-:

ment‘wasrentered into on both sides primarily with that -in mind
and only secondariiy to ruowlde water to the res;dents of the
.Subdivisioﬁ. . We find that the Division's estimate of the actual
value of the Well Lease of $368.per month or $4,416 per year
(Exhibit 58), is reasonably accurate.
Yet the benefiés which Jesse Dansie stands to receive,
in addition to the $600 monthly lcase payments, are substantial:
a. 50 free hook-ups. Value: $37,500 ($750 x 50):
b. Five frecc residential hook—upS..Value: $3,750

($750 x S)..

001088
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c. 12,000,000 gallons of free water pcr yceceaer. (Wwe
note that this 1is nearly as much as the cntire projected yearly

consumpticn by the 63 active cusicmers of the Subdivision.)

Using Applicant's figures for annual powecr. costs to Forthills

customers for the main pump only ($11,497.84 (see Exhibi% 53),
plus incremental pumping costs for the additional 12,000,000
gallons {€2,540.95 sec Exhibit 85, p. 3}, the total cost of power
is £14,038.79* per year, of which 44 percent (see Exhibt 62--
Allocation Factor Based on Usagel, or $6,177.07, is att;ibdtahle
to the Dansies.- vhen the chgmical costs attributable to the
Dansies of $176 - are added (see Exhib‘t ’85, p. 3Y, thé total
estimated value o‘wthe“free water is $6,353.06 pér vear.

cince the %YWell Tease agrcement ﬁurports to require
Raglev to brovide water on these same terms "for such time bevond
tﬁe expiration .or termination of this Agreement as watér is
vsupplied_to any of the Hi-Countrv properties or that the lines
and water svstem referred to in this Agreement are in exis—
tence...™, if onc assﬁmes, for erample, that the system installed
in 1972 has a AO—fear useful life (sec Exhibit 24) and that the
 costs of nower and chemicals remain the same, the potential value

o the 1,000,000 gallons of free water alone from 197", the vear

* The July 3, 19S8° amendment. to the Well Lease Agreement {(Exhibit
10) which defines +he “"reasonable"” ‘ree water for the Dansies as
17,000,000 gaX’ors and specifies that the power costs for excess
water shall .be “iqured incrementallv rather than proporﬁinnately
lacks meaning“u) considera<ion and is, to the extent relevant %O
our inguirv, ‘nvalid. '

001090
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the lease was oxccuted, =0 the vear 202, 1is £222,357.36. t'hile
no one can blame Mr. Dans’e for Adesirina to orovide free wvater to
his children in wvirtua’ pevpetuitv, this commission wouléd bYbe
abrogeating i#!s statutory dutv were Ft %o impose -such a burden on
Foothills' present and future customers. |

a. l}lthouqh it is @difficult to .arrivc at precise

dollar values for the rights to the excess water and for the

.indemnifi‘cation rights and rights to 1ega1 fees, it is undeniable

that these have some value.

Thus, +the total potential 1iability under the Well
l.ecase Agreement is in excess of $263,607. We find that it would
be unjust and unreasonable to expéct Foothills' 63 active cus-

tomers to support the entire burden of the ‘Well Tease Agrecrcnt.

';ése further find that pavment of the $600 monthly lLease payment by

Foothills will zdequately cover the value of the benefit Foot-

hills is receiving um"]'cvr the Lease and that the remaining' burdens
of the Lease should be Bagle.y‘s personal obligation. Paragraph
F.2. of the Well Lease Agrt;:zment makes .Bagley personally respon-
sible to fulfill the terms and Col.'lditbiOnS of the Leésé, whether
or not a water cbmpany is created to which Bagley conveys OI
assigns the Well Lcase Agrqemeﬁt. Undcr paragraph F.3. of the
Leasc, Jesse Dansic agrees that Bagley may apply to the I;ublic
Service Commission for a certificate and Dansie agrees to "coop-
erate fully in all respects as mwmay be requiréd to obtain such

permits or .approvals as may be required by the Public Service

Commission.* As part of MNr. Dansic's cooperation with the

: | - | 001091
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Commissirn, 1t 1s reasonable to expect him to look to Foothjllg

for the $500 monthly lecase pavment and to Bagley perscnally for
any remaining obligations under the Well Lease Agreement.

At the hearing, Red Dansie offered some testimon: as to

his father's intentions with respect to the Vlell Lease Agrcement

in the event the Commission were YO require the Dansies %o avy
X pa

for the water obtained from Well Ne. 1. Ne indica*ed that the
Pansies own numerous other welle and water rights in the area and
that they would likely déisconnect themselves from the Foothills

swstem and obtain their water elsewhere.

It is, of course, up to Jesse Dansic where he procures 

his water. _ The Commission has mo 6bjection to the Dansies
‘continuing to pbta‘n their water from %Well No. 1, provided {ﬁe
ac+tual pro-rata (not incremental) costs for power, chlorination
;nd water testing invelved in delivering that water are paid for

by‘someone_othcr than the customers in Applicant's service areca.

¥e find that it is reasonable forx Foothills to bill Jesse Dansie

for the actual cost of any water provided to him, his family or -

his other connections, and for Mr. Dannic to seek reimbursement

for same from Ragley.
RATE BASE

16. The amohnﬁ of rate base to be allowed the Applicant

is contes-ed. Applicant (Rev. Exhibit 23) claims a rate base of

$142,200.56, the capital expenses fér improvements acquired since
1975 that remain used and use’ful. The Division recommancés

€7,052.73, +he cost of +he six-inch mete= installed in Deccember,

001692 .____
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1985 to meacsure thé amount oflyator be‘ng consumec by the Narsies.
The Divisien claims that since there is a dispute as *+to the
ownership of Foothills asce®s, no additional re*rc base should hé
a'lowed {see Exhibits 12, 40 and 67V . The Momeowners, claiming
ownership of all assets of the watcer svstem, argue that Appli;
cant's rate base should be zero.
17, We find‘that al’ improvements to Foo=hills prior to

1981 are .not includeable in rate basc because:

a. Baglev was selling lots a% a proZit until 1976
(see Exhibit 251. |

b. The improvements made between 1977 andé 1980
were to have been provided by Baglev as part of the briginal
_system._ For improvements made from 1981-1985, we £finé as
follows: | .

1981: The prﬁssure‘valve by lot #16 and the new air
and vacuum valve and check valve on booster station are allowable
in rate base (see Rev. Exhibit 23). Total allowed: §2,611.93.

1982:  The new ébntrols for tank #2 and new relay on
baonster statibnvare allowable in rate base (see ReQ. Exhibit 23).
Total allowed: $1,116.47. |

1983: No costs allowable for rate base. The 75 H.P.
motor becomes Jesse Dansie's property by the terms of the Well
Lease Agrecment. Insofar :as the replacement of the 600-foot
section of main is concerned, we find that Applicant failed to

demonstrztn that the costs involved in making that repair werc

0010389
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just ard rcasonable and that there is a valid dispu“e as to the
ownerShip of the main. In acdition, Bagley would have bcen
responsible to assurc that the main was in good condition bheforc
the svstem wéuld have been -accepted Ey the Conservancy District.

d. 1984: No improvements.

e. 1985: The replacement of booster pump, starter
control panel, new tanlk overflow control valveé,'six—inch meter-
ing staiion and 1}-inch metering station are allowablé in rate
base. The check valve for the deep well is hof allowable because
it becomns Jesse Dansie's property hy the terms of the Well Tease
Agreement. Total allowed: $12,606.59.

| Thus, Applicart's total allowable rate base is

$16,334.99.
RATE OF RETURN

' 18. The parties stipulated, and the Commission finds,

tha* 12 percent is a reasonable rate of return.
EXPENSES

19. The Commission notes that Bagley's‘management of
Foothills and its predecessors has been less than commendable and
.finds there is cause for concluding the u“ility will be more
competnontly managed in the future. Given the expected improve-
ments, and ambigu®ties in the costs of providing service in the

past, the Division's projected tcst"yeaf ending December 31, 1986

t

b
4]

seems reasonable. U.C.A. Section 54-4-4(3), however, lim

future test periods to 12 months from the date of filing (amended
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£iling daﬂe: hugust ]6; 1985); we will thns'havc to adop*t a test
year ending December 31, 1985 (sce Rev. Exhibié 20) ané make
at+ritional ‘adjustments tao reflect futurc conditions. The
Homecowners geqerallv supported the Division's récommcndations in
this arn~a.
a. Account{ng and Administrative; Applicant i$
reguesting £10,200; the Division and Homcowners recommend %3,000.
Applicant intends to hire an accountant at $18.00 per hour; the
pivisicn contends that a computer accounting service is adequate.
applicant's figufe includes the cost of of‘iée’rental ané $150-
%200 per month for a secretary. The Division's witness testified
" ¢+hat Ro@ Dansie should run the water company out of his home at
no charge to the users. We £ind that the Division's;ané-Appli-
cant‘s,éigure‘of $3,000 is.reésoﬁable; with the following adjust-
ments :

(i) Applicant is entitled to be reimbursed for
the reasonable costs of office space (either ié Rod@ Dansie's home
6r elsewhere) sufficient tdahoid 2 desk, file cnbiﬁét and tele-
phohe. We find that $H0 per month ($600 per year) is reasonable.

| (ii) The Division assumed that the time rxe-
guired to recad meters would be two hours per month; Rod Darnsie
testified-it takes four-—five.hours. we find that four hours per
month for meter rteading is rcasonablc and that $17.20 per hour
(the. hourly wagec paid tc Conservancleistriﬁt employecs) is‘more

reasonable than the $70 per hour proposed hy Applicant.’ we thus
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adjust the Division's reccommended figuré'upward $34.40 per month
or $412.80 per year. Total allowed: $4,012.80.

b. Insurance: The parties agreed, and we find,
that $2,500 per year is reasonable.

c. Water lease payment: $7,200 (sec paragraph 15,

supra).
d. Utilities:
Main Pump. Our allowed expenseé in this category are based

upon the following. assumptions:

(i) The Dansies will obtain .their water
elsewhere (if they elect to receive if from Well %1, since the
water company will collect their -pro rata fmmpj.ng costs, the
pdwer’ costs for the u+%ilitv will be slightly reduced, -given-

) UPLt.'s rate structure).

{ii) The customers will ‘use a total of‘
13,000,000 ga'lons during 1986, of which five percent will be
lost to leakage or theft. |
{iijy The yéain pump Jdelivers 260 gallons per
minute.

(ivY The kilowatt demand of the pump is‘Gka
(sce Fxhibit 21) .-

(vl For every gallon of water used in the

1ow-u$o months (January—May,'October—becember) 4.64 gallons of
water are used during the high-use monthe (june—Septembe;l (sce

Exhibit 53) .

001095
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(vi' For two of the high use months, becausc of
breaks or fires, the main pump will operate on Schedule 6, rather
than Schedule 3.

(visy Electric Service Schedule 35, the Mon*hly

Energy Charge Adjustmnnt which is incorporated irto both Sched-’

ules 3 and 6 (of which we take official notice and which will
result in. a relatively sma'l adiustment upward) imposes an
additional charge nf %£.00406 per XWh.

Thus, an average of 489,458 gallohs per month will be

pumped'during the low-usec months and 2,271,084 galions per month.

during the high-use months, reduiring thé'pump to operate 31.4
hours @&uring the low-use months ‘and 145.6 hours dufing the
higﬁ-use months. | | |

Under UP&L's Schedule No. 3, we Ca;culate‘the.monthly
bills as.follows:

(i} Low-Use Months: Customer -Service Charge

(£55.32), plus Demand Charge (66 kW X €3.75 per kW = $247.50),
plus Energv Charge (2072 XWwh » $£.04087 = $14.68) plus Energy

$8.41) . Total monthly

i

Charge Adjustment (2072 kWh x $.00406
charge: $395.9%.

(ii) Migh-"lse Months:

(a) Schedule 3: Customer Service Charge
(£55.39), plus Demand Charée (66 k¥ x $3.75 per kW = $747.50),
plus Energ> Charge (9610 XWh x £.04087 = $£392.76) plus Energ
Charge Adiustment (9610 kwWh X $.OQ406'= €39.02). Total monthly

charge: $734.67.

0041096
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(bl Schedule 6: Custrmer Service Charge
($28.66) , plus Demand Charge ([56 kW minus 5 kW] X $9.18 per‘kw =
¢559.98) , plus Energv Charge ([500 kWh < .131755 = $65.80] plus
(9110 KkWh x .058169 = $529.92) = $555.80), plus Energy Chargc
Adjustment (9610 kwh % $.00406 = $39.02). Total monthly charge:
$1,223.46. o
Total for eight low-use months: 8 months x $395.98 =
$3,167.84; total for Atwo highfusé months on Schedule 3; 2 x
$734.67‘= $1,469.34; totai for two high-use months on Schedule 6:
2.x $1,223,46.= $2,446.92.

Total allowed for main pump: $7,084.10.

Boéster Pump: Our allowed-expenses in this éategory are
baseé upor the following assumptions:
(i) Kilowatt demand of the booster pump is
23 k¥ (see Exhibit 41) . |
(ii) Homeowner demand will dropn from 17,000,000
gallans in 1985 %o 13,000,000 gallons in 1976 (76.5 percent of.
1985) . - o
(iiiv Since the booster pump consumed 38,088 W
in 1985, it will consumé approximateiy 29,126 kvvh in 1986.
| fiv) For cvery gallon of water used in the
low-use months, 4.64 gallons of water are useé¢ during thé high-
use months; thus, thé booster pump Wil use. 1097 kWh per month iﬁ
1ow-use months and@ S08EF I™h per month in high-use months.

{»V For two c¢f the four high-use months,

hecause -0 fires or other emergencies, two booster pumps will be

0@1097
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reguired, resulting in a «nenge from small customer to large

customer status.

Using UPsl's schedulec No. 6, we calculate the monthly -

bills as followvs:

(i}V T,ow-Use Months: Customer Servicre Charge

(¢4.05), plus nemand Charge (18 kW x $6.45 per KW = $116.10),
plus Energv Charge ({500 kWh x $.092602 = 546.30! plus (597 kWh x
$.040R87 = $34.41) = $70.71}, plus Energy¥ Charge Adjustment {1097
kwh x $.00406 = $4.45). Total ménthly charge: $195.31.

(ii) High-Use Months:

(al Small customers: Customer Service

Charge ($4.05), plus nemand - Charge (116.10) ,. plus Energy Charge =

({500 kWh . X £.092602 = $46.30] Aplué {4588 k¥h- X €.040887 =
$187.59) = €233.89) plus Energy Charge Adjustment - (5098 xWwh x

<.00406 = $20.66). Total monthly charge: $374.70.

(b) Targe customers: Customer Service
Charge (328.66), plus Demand Chagge (18 k¥ x $9.18 per k9w =
$165.24), plus Encrgy Charée ({500 kvh x $.131755 = $65.881;p1us
{4588 kWﬁ y $.058169 = $266.88] = £33°.76), plus Energy Charge
Adiustment (5088 kWwh x $;ﬂ0406 = $20.66) . Total monthly charge:
v$54".32;

Total for eight low-uscC months: 8 monthr X $195.31 =
$1,562.48; total for ﬁwo high-use sma2ll customer months: 2 x
€174.70 = £749.40; total fo% two high use lérqe customer montns:
2 x $047.32°= $1,094.64.

Total allawed for bhooster pump: 53,406;52.

Utilities total for both pumps: 510,490;62.

G01098
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e. Tclephonc: $600.00 per year.
f. Directors®' Fees: $600.00 per yéar, of

which $300 per year is allocated for dircctors' insurance.

g. Legal FExpenses: $3,000. Although there

was some evidence cffered indicating that Applicant's legal fccs
may exceed $10,000, we find that the majority of these fees would
not have been incurred if Foothills had been certificated in
1972, WQ'fhus accept the Division's rocommendétion that $3,000
is féésonable (the‘ Homeowners recommended no legal fees be
granted) . We further find thet this amount should be capitalized

over three vears and thus allow $1,000 for 1986.

h. Repairs and Maintenance: In this category,

the Division recommends €21,600 and the Applicant $22,872. The

Homeowners sponsored no exhibit in this area. The Division's.

figurc is based on the rcasonable cost of repairs and maintenance
for other water utilities of approximately the same sine; Appli-

cant'§ figure is based upon Foothills' average cost of repairs
and maintenance for thé pa;tvfnur vears. We fihd-that Appii—
cant's method, which uses past data of'the utility under consid-
eration, ig mostly likelv to yield accurate ficgures Tor 1986. We
find further +ha~ the $7°,877 figure should be reduced by the
difference between the $70 oner hnur paid during 1985 for repairs
and maintenanrce and the $17.°0 per hour we are allowing for 1986.
‘Since 620 hours wnre biiieE for rrpair and maintenance from
December !, 1984 thr-ugh November 30, 1985 (sen Sxhibit 56, the
di“ference bectween the hoﬁrly rates (S2.%0) per hour x 620 hours),

€1,736, should be deducted. Total allowed: $21,136.
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.Applicant ngmjﬁtcd proposed capital! expenditures for
1986 to+alling £16,094 ({see Exhibits 32, 33, and 34). (Theéé
proposed expenditures are accounfed for in l!ines 3, 4, and 8 of
(division! Ixhibit 57. The Division recommended that Nos. 1, 3,
4, S and 6 of Exhibit 57 be'allowed, but reduced as follows: Mo.
1: $2,000; No. 3: ‘$1,900; 3!9. 4: $3,234.71; Mo, 5: $1,000; H;). 6:
<1,000. Total: £2,100. Jon Strawn, a Nivision witness, testi-
siod that the total $9,100 could be paid for out of the Divi-
sion‘é recommended $?1,606 Repair and Maintenancc expense.l We

note that in order to qualify for the reduced pover rates allowed

by the Commission, Applicant will incur some costs to set up the -

deep well pump fof Schedule 3 operation. Since somec capital
costs (laber. and perhaps ﬁmterials also) have.apparently beeﬁ
included in fhe-past Repair and Mainterance figures (upon wvhich
we have baSea_lSBG allowéd expenses in this category), Applicaﬁt,
should ‘be able to set up the -deep well pﬁmp for Schedule 3
.operation without exceeding the amount we have allowed for
ﬁepairs and Maintenance. ézoposed capital improvements are not
Repair and Maintenance expenses. If allowed (the Commission will
be disinclined to allow capital expenditures for‘which Applicant

does not obtain competing bid=s) they are to be incluced in rate

base at sorme future date.

. Chemicals: We f£ind that the $400 per year‘

recommended by the Division is reascnable.

j. Water Testing: We find that the $1,200 per

year -recommended by the Division is reasonable.
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k. Uncollectible Accounts: We find that the
$4,200 per vear recommended by the Division is reasonable. This

figure assumes collection of only 50 percent of standby fees.

1. Property Taxes: Title to the recal property

claimed bv the utility is contested. Since the property valua-
tion aﬁd tax notices are sent to the Homeowners {see Exhibit 40),
who have historically paid these faxes and’ have agréed to ‘con-
tinue paying them, we allow Applicant no expense in this cate-
gory. At such time as é court of competent 3jurisdiction may
quiet tipie tb the real property.in the Applicant, a reasonable

expensc in this category will be allowed.

m. Depreciation: We find if reasonable to

. allow dgpreciation only on assets included in rate base (see
paragraph 17, supra). ‘Using Applicant's (Revised Exhibit 241 and
the Division's (Fxhibit 83) depreciation schedules, we allow the

following:

(i) :1“81 assets: $7,622.93 x 5% =
£131.15.
| (ii) 197 assets: $£1,116.47 « 10% =
£111.65.
(iii\. 1983 assets: none.
{ivd 7954 asscts: none.
(v) 1985 assc*s:
(a) Soostnr-pnmp: £2,735.35 % 20% =
547, J |
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(o ‘Gtarter control panel:
$7,128.16 x 10% = $217.8°7.
1
{c) Newv tank overflow contro.

valves, 56-inch mc;ering station and li-inch metering station:
$7,743.08 x 5% = $387.15. wotal depreciation: $1,389.77.
n. Regulatory Fee: The Division:recommended,
anéd we find, that $150 per vear is reasonable.
Thus, Applicant's to=al allowed expenses ~  are
$54,879.19. {Applicant also claimed an interest expensé of 34,680
(see Second Revised >Exh:bit a2y, This is 3 belaw-the-line

cxpencze and not al'owed.l

TAXES -

o

0. The re*urn.to @hich Applicant is enti+led iS eaqual
+o rate base times rate of re-urn, OT 515,334.99 x .2 = §1,960,
The taves on this amount.arn as folows: |

a. Uéah ctate Corperate Franrchise Tax {Tive
percent. or €100 minimum): $°00.
bh. Federal “nccme Tax (15 pefcent): €294,

motal taves a2 lowed: €394.90

_TQTAT, AMOUNT TO RE GETNERATIN RY PATES

1

. The to%al Amount needed *o be aenerated Y rates:
Expenses: €54,%79.19; Tetur~: «1,9€0.70; Taxes: <374 .00. Totea!

£57,7°33.39.
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PEVENUES

7. Standbv Fees: Thn hosh the Timber T,akes Waker coase

and the Silver Springs ¥ater case (¥ecs. 8?7-076-71 and 85-57(--01,
rcspectively), the Commission found that 59.06 pcr manih was @
reasonable standby fee. We fing that $9.00 per montx is also a
reasonable standby fof Foo+*hills' customers. Since the standby
fec was cet at $10.00 per .manth in the Commission's “Interim
order, Applicart shall credit $1.00 per month to standhy custom-
ers who have paid the $£10.00 amoun{ during the interim period.
. The sténdﬁf charges will thus generate $9.00 per month X 12

months x 54 customers = $5,832f

~3. Other Charges: We £in@ that the followin charges
_ g A g g

are rcasonable:

a. Connection Fee: $750.00.

b. Turn-On Service: $50.00.

c. Account Trans’er Charge: $25.00

d. Reconnéctibh Fee: $50.00.

e. Scrvice Deposit: $100.00 (under thc.cond;tions
cot forth in Exhibit 30). ~hesc charges should gernerate the
frocllowing income during 1986: Connection Feés: One at $750.007
peconnectior: and Turn-co rees: $200.00. Total revenues: $950.00.

24, Water Sales: According to the best available

records, thce Homcowners consumed approximately 16,000,000 gallons

of water during 1985 (sce Exhibit ' 59). The Division estimatces

0011903
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that the Homeowners will cor.rume the same amount of water in 1986
(seec Exhibits 61 anrd 63). Appljcant estimates ;hat the Homcown-
ers will ccnsume 12,358,000 gal'ons during 1986 {Exhibic 85).
Although no price clasticity analysis was performed, the Commis-

sicn is aware tha* as the price for a .commodity 1increasnrs the

demand for that commoditky is likely to fall. We find it probable

that the increased costs of water wil® result in reduced consump-

timn hv the Homeowners and find that approximately 12,000,000
gallons will be constmed during 1986. The sale of +he 13,000,000

gallons mus® generate $50,451.29.
- nAa™E STRUCTURE

5. Tn its Second Interim Orcder, the Commission e¢stab-

!ishéd a demand/commodity rate structure in which ail\ffstomers
pei@ £27.50 for the first: 5,000 gallons and $1.50 per 1,000
gallons thereafter. *n theo rate ﬁearing;>thc NDivision recommend-
cd that. the Ffirst hlock bé increased tco 10,000 gallons (sce
xhibit 63V. Narman Siﬁs, Pfcsi@en“ éf +he Nomeowner<' B5s0-
ciatirn, however, tes%ified that thc 10,000 block was %too largce
and rccommended the 5,000 minimum be retained. wWe “ind that the
5,000 minimum is reasonzble and witl tend to encourage co~serva-
tion. ¢ ‘fné aleo tha+ both the demand and commodItv chargcs
wvill have to be éncr¢ascﬁ over the interim rates in order to
gencrate: the required ¢5n,451 .39 a2rnd “°nd that -a rate of £37.50

f~r the “irs+ 5,000 ga'lorns and $7 .40 for every 1,000 ga’lons

therea“ter is reasonable and wil’ gencrate $50,400.40.

i
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MTSIELLANEOUS

6. Pursuant to the Stipulation kExhibit 1, as amended
on the recordl, certain monics. were collected by Dean Beclherv,
attorney “or the Homeownérs, and placed in his &trus* account.  To
date, the Division has Been unable to obtain from \Mr. Pecker an
exact accountina of the amoun£s collected and disbursed from his
trust account. vt is rcasonable for Mr. Becker to provide the
Commissiocn with a detailcd accounting of all monies collécted'and
disbursed on behal” of Foothills and its customers.

27. The Commission finds that it is reasonable and
" necessary for it to review and approve,apy'proposed futur& léase
or sale agreemcnts for the .prov;sion 0of water to Applicant's
service arca. | ‘

9. The Commission €£inds that the Reverues, EIxpenscs
and Rate Structure set ;orth in Appendix A (made a part therea?

by reference) are just and reasonable.
CONCLUSTONS OF LAW

1. In U'tah Department of Business Regulation v. Public

Service Commission, 614 P.2d 1242 (1980), the Utah Supreme Court

stated the general rule as to burden of proof is hearing before
the Commisscion:

In the regulation of public utilities by
governmental autherity, a fundamental princi-
ple is: the burden rests heavily upon a
utility to prove it 1is entitled to Trate
relicf and not upon the commission, the
commission sta€f, or any intecrested party or
protestant; to prove the contrary. A utilivy
has the burden of proof to demonstrate its
proposed increase in rates and charges is
just and reasonable. The company must
support its application by way of substantieal
evidence... ' :

-
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And in cases whére the weight of t:he cvidence incdlcatcs
the developer knew it was suhject to Commission jurisdiction and
neglected or refused to scck Commission sanction of rates, that
burden to jus-ify rates by substantial'evidehce “rests hcavily”
_indced. An unce:tificatedi public utility which enters into
unreasonable contracts, Or makes expenditures which the Comﬁis—
sion has no opportunity to review, does SO at_the risk ©of not
being able to recover those expenses in rates. Before allowing
the recovery of such expenses, the utili+ty must clearlv demon-
‘strate by substantial evidence that *he obligatieons ahd expendi-
tures arc Ieasonable and iustifihd.

This 'policy' apnlies whether or not wutili®y compan¥y
assets have heen transferred from one legal en%ity to another,
cven in arm's tength transactions in which there is no imputaticn

of impropriety, ‘when *o do- otherwise would penalize ntility

ratepaers or defeat regqulatorVy policy. cee Coloraco Interstatc

Gas Company Vv. Federal Power Commissicn, 124 US 581, 5§ PUR(MS)

65, B82-83 (1945); Cities Service Gas Company V. Federal Powcr

Commission, 424 F.2d 411,'87 puyn3a &0 (10th Cir. %9691; Tennessce

pyblic Service Commission V. Nashville Gas Co., 551 swId a1, 10

pur4th 66 (Tenn. 1977); Re ﬂjh_g:ilitiés, *nc., 53 PuUrRAth 502

(PSC*nd. 1983V ; Re Southern califernia Lumbher Transport, 26 Tuwrid
port

291 (Ca'PUC 195R8) ; Re John R. Pervatel, ct al., dba WNorthrrn Niew

Mexica Cas Companv, 17 PUR3G 71 (PSCNM 19571

A, Tn cases (such as the instant one) where & oubtic

utili*y is crcated by a developer incidental %o the subdivisior
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and sale of lard, thc Commission has stated 1its policy with
respect tc capital cvpenditures to be included In rate base:

..it is thec policy of the Commission to
allow no ‘re-urr on investmert bv - water
companies unless such companics can mce“ the
burden of showing that the investmert macde
was not recovered in the sale of lots or In
anv other fashion. Damneron Valley Water
Companv ({(Case No. §4-061-01, issued January
17, 1985 at p.7}.

i1t is the generall§ accep-edé rule that con*ributions in a®d of
cons*ruction should be excluced from rate base (see c’tations at
PUR3A, Valuation,lSebtions 2495, 25C). Where é developer falls to
demonstrate that . &arn investmert in a water u%tility was not re-
covered in the sale of lots,‘that investmen* is deemed té he a
contributibn in aid of cons4ruction and excludable from rate

hase. In a 1981 case, the Maryland Public Service Commissian

hela:

in determining the rate base of a water and
sewer company that offered scrvice only to a
real estate developer and whose stock was
solely owned by the real estate developer,
the commission found that ‘the real estate
developer had recovered through the sale of
thc development's lots substantially most of
his investment in the sewer coOmpany; further-
more, to say that the investor had recovered
via the salc o©f lots substantially most of
the investmcnt in plant was analogous to
€inding that customers had made sigrificant
contributionc in aid cf censtruction, and
that such payvments Wwere custoncer-supplied

capital. Re Crestviow Services, .Inc., 72 Md
PSC 129, Casc No. 7474, Order No. 65118, Feb.
5, 1981. '

See alsc Re Northern Illincis Water Corp. (1959) 26 PUR3d 497; Re

Green-Fields Water Co. (1264) 53 PUR3CE (70; North Carclina €X

rel. Utilities Commission v. lleater Utilities, Inc. (*9°5 7288 XC

: - | . 001107




457, 17 PURAth 548, ~1g SE"d S54; Re Princess Annc Utilitics Corp.

(1969) g1 ©PUR3d 20'; Re Kaanagaii warer Corp.. 678 P°"d 584
{HaQaii, 1984) . |

1r a dcvcloper agrees to provide a specificd water
system, one mce+ing the standarﬁs of the Salt 1,ake Countyv Water
Conmervancy District! the Commission mav properly excluce from
ratce base fhe cost ©OF instélling the 'sy5tem promisec if :the
utitity does'nét sustain its burden o? demonstrating the cost of
the éystnm was not ~ecovered 1in lot sales. '

3. The Commission's_authority over'conﬁracts entered
into bcfween.puhlic ptilities and other parties derives from four

sources:

a. The Commission's General Juriséiction. U.C.A.
Scct*on,54-3;3 mandates that the Comm> igsion assure that'charges
maﬂe...b"'anv public ut* 1tv...‘nr any prnduct-..shal1 be just
anc feasonabie. S~c*ion 54- -4-1 vest +s *he COﬁmission with:

power ancd 'ﬂurlsﬁlc*lon to suprrvise anﬂ
regnla*e every puhlic utility...to supervs ise
all of the business o©7 - everY such public
utility in this state, and to do all things,
whe*her hercin specx(ch1‘y designated or in
acddition *hereto, which are necessary @I
convenient ir the exercise of such power and
jurisdic*inn.

The Utah Supreme Court+ recen®lY construed the gencral powers (o

the Commission in ¥ecarns—Tr-bunc Corporation V. public Scrrice
. _aer

Commission f(NO. 19207, filed Mav 1, 1984):

..-Anv ?ct~v1+~pq of a utility that actua’ly
a“fect its rate ctructure wculd nCCESS sarily
be subicct te some dogree to the PSC's broad
supervisory powe ers in relation %o ra®cs. The
guestion, then, 1is whether ¢hc activitv the
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Commission is attempting to rcgulate is
closely connected to its supcrvision oi the
utili*y's rates and whether the manner of the
reguletion s recsonably releted to the
legitimate legislative purpnse of rate
contro> for the protection of thec consuner.

Although the Court &n the Kearns—TribunC. case held that the
cOmmissionldid not have the power to regulate u=-ility conduct
whch was prripheral to the setting.o’ rates (tagline require-
ments), in the instant case jurisdiction over the Well T.ease
Agreement is directly related to sétting ijust and .réasonable

rates.

In Garkane Power Association v. Public Service Commis-

cion, 68! P.2d 1207 (1984), the Utah Supreme Court discussed the

Commission's jurisdiction over contracts entered into by public

utilities:.

Therc can be no doubt that not every contract
entered into by a public utility is subject
ta the Jjurisdiction of the PSC. Many con-
tracts for the purchase of supplies and
equipment, and other contracts dealing with
the ordinary conduct of a. business, are
contracts that could be litigated only in a
district court not before the PSC. However,
this dispute is clearly one that involves the
validity of electric rates... '

1n a scparate opinion, Justice Durham (concurring and dissenting)

wert on ﬁo state:

There is no question that the PSC hes the
authoritv to investigate, interpret and even
alter contrarcts. That question was se*tled
in an ecarlv series of cascCs brrught “ust
actor the enactmen* of Utah's Public Utility
Act. _Tn - each case, the Public Utility
Cormission (PUC® found a con*ract, executed
he“eorce the institvrtion of the PUC, in

0011909




casc NO. Rs-2010-07

-33-

viplation of a subsequantly c51ed ratc. This
Court upheld the puC‘'s alteraticn of the
con-racts, holding that the regulation of
public utilitv rates was an exercisc of the

s-ate's police power and was no” an uncon~ti—
tuticnal impairment 0f controctual obliga-
tion=. (See cases cited)

Justice Durham went. on to gquote with approval from Arkansas

_watural Gas Co. V. Arkansas Railroad Commission, 261 U.S. 379

(10731, whare the United States Supreme Court stated:
The power Lo £ix ra“es...is for the public
we'care, to which privote contracts must

vield...lat 383)

wie -conclude that the Commission has the authority under

Saction 54-4-1 te interpret and applv the Well “.case RAgreement as

n its Findings and that such interpretation and

(e

set forth
application are reasonablc.

b. _.The Ccmmissioh's authoritv Unéer U.C.A. Section

54-4-4. This .section grants +the Commission authority to investi-
ga*te and modify unﬁusb,Aunrcasonable, dj.scriminatory ©T preferen-

+jal rates, fares, rules, regulaticns, practices or contracts of

2 public utility. mis section is generally unferstcod to apply

to contracts (tarif”s) between a u~ility and its customers and we

there fore conclude- that it is not applicable to -our presen®

inguirv.

c. The Commission's puthority Under U.C.R. Section
54-4-26. This scction grarts the Commission autherity to require

a public utili*y to obtain Commission approval before enering

into anv contract requiring 2 u-ilvi~y expenditure and withhold

approval of the contract if the Commission finds 1t 1is not
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“prrrosed in good faith ‘or *thc econnmic benefit of such Pubiic
utility." Althcugh the Cdmmission has in Rule A67-05-95 of the
Administrative Rules of the state of Utah (General Order 925)
restricted the appliCation of Sectinn 54-5-26 to specific situa-
tions, we conclude that since Applicant was a dec facto public
utility since 1972, it was subjec£ to the'Commissibn's powers
urder this section. Since the failure of Applicant to becomc
certified made it impéssible for the Cemmission to become aware
of the terms of the Well Lease Agreemen® before it was executed,
the Commission conzludes it has the power to review that contract
and withhold its approval now. Wec conclude that the Well lease
Agre-mewt was not proposed in good faith for the economic benefit

of Foothills and that the Commission is empowered to interpret

- and apply the Well Lease Agreement as set foerth in its Findings

and that such in<erpretation and application are reasonable.

‘3. The Defimition of the Term “Public Utility"

Under Section 54-2-1(30) (c}. - This subscection, as amended in

1985,.states:

{c) If any person or corporation perfcrms any
service for cr delivers any commodity to any
~public utility as defined in this section,
each prrson or cearperation is considered to
be a public utility and 1is subiert to the
jurisdiction and regulation of the commission
and this title. ’

Although Jesse NDansic, as the sum~plicr o0f the water to Foothil's
clearlv falls within the purview>of this subsection, and ceculd be
dec'ared a public utiltity by this Commission (ané would have

P

beern, weore it denmed nccessarvl, .we conclude that such @&

001111
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determination is unnecessary in view of the Commission's Jjuris-

diction over the Wel! Lease Agre~ment u~der scctions 54-5-1 and

54-4-26 as sct “orth abo-re.

4. The.Cnmmission does no* have the power to secttle
disputes as to ownership of utility propertv. It is thc general
rule that assets no® ownnd by a public utility canno* be inc'uded
in rate base; where title to utilixw prbperty is disputed the

courts are divided. See, e.g.. Re Consumers Ce.., PURIQZJA; 41¢

(1aho, 1923); Re Capital City water Co., PUR'825D, 41 ({Mo.

1q28); Re Hil'crest Water Co.. 5 Ann. Rep. Ohie PUC 57 (Ohio

1917; Frackville Taxpavers' AsSSOC. V. Frackville Sewage Co.,

pymNa) 515 (Pa., .1934}).
. 5. ..The £3,000 ailnwgd Applicant Ffor attorncy's‘fees
shruld be cazpitalized ovrer a pe:iod'ef +hree vears.
6. Applican* 1is en=itled to an increase in its rates

r

zné charges in order to collect to<al revenues in the ammurt O

T

<5~ ,760. The rates and charges set forth in the Findings of Fac
ané Appencix A are just andé reasonahle, do not reflect infla-
ripnarv expectations; and arc thc minimum necessar™ to cnahle

Applicar® %o render adeguate scrvice and rmeet curre~t and exrect-

Rased upon the fcregoing, the Administrative T.aw Judge

now recommends the following:

OFTER

e .

NOW, THEREFORE, "T IS HERERY OPDERZD that Applicant be.

and the same herchv 1is, _autherized to publish its tariff

001112
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- rporating the rates and charges as set forth in the Findings

of Fact ard Appendiv A, which is a‘tached hereto and incorporated’

by refcrenrce.

IT IS FURTHER ORDERED thatADean Il. Becker, Attormey,
file with this Commission, within thirty  (30) cays of the issu-
- ance ofvthis Order, an exact aécounting.of all amounﬁs colle~ted
and disbursed from his trust apcount or any other accounts on
behalf of Foothills or its customrrs.

IT IS FURTHER ORDERED that Foothills obtain approval

" from this Commission before entering into any future lease or

sales agreements for the provision of waer to Foothills' service

area or any amendment to or assignment -of any lease or sales

ecement tfat is now in force and effect.

hpplicant'é'éervice arca shall be as follows:

0f the Southwest guarter of Section 33, Township 3
South, Range 2 West, Salt Lake Base and Meridian, and
rurning thence:

A. West to the Northwest corner of the Southwest quarter
of the Scuthwest quarter of said Scction 33;

‘B. South to the Northeast coxner of Section 5, Town<hip 4
South, Range 2 West, Salt Lake Base and Meridian;

C. West tc the Morthwest corner of the Nor*heast quarter
of the Northeast quar-cr o said Section 5;

n. South to the Southwes!® corner of the Northeast quarter
"~ of the Mortheast quarter of said Section 5;

. “est to the Northwest corner of the. Southwest guartcr

v
0f the Narthwest quarter of said Scction 5;
F. South to the Sou*hwest corner 0of said Section 5;

I% 1S FURTHER ORDERED that the legal description 0f "

BEGINNING at Nertheast corner of the Southwest guarter --

1001113




V.

rast to the Southeast corner of the Southwest querter
o° the Southwest quarter of said Scction 5

North to the Northeast cornar o< the Northwest guarter
of the Southwest quarter of said Saction 5

East to the center of said Section 53

South to the Sruthwest corner of the Norﬁhwcst quafter
of the Southeast quarter of said Section 5;

Fast to the Southeast corner oF the Northeast quarter
o the Southeast quarte~ o° said Section 5;

s~uth to the Scuthwest corner of Lot 103, Hi-Crun*ry
rctates Subdivisian; '

coutheasterlv to the Southeast corner o0 said Jot 103;
N~rtheas“~erly along East property line of Lots 103 and

102, Ri-Country Estates Subdivisicn; to the West line
of +hc Southeast guarter of the Southwest quarter of

Gection 4, T4S, RIW;

South to the Southwest corner of the Southeast quarter

of the Southwest gquarter of said Secxion 43

Fast %o the Southeast cornerx o the Southwest guarter
of the Southeas® guarter. oF said Section 43

bA

)
o7 the Southeast guarter of said Sectiorn &3

West to the Northwest corner of the Southwest guarkter .

of the Sou-heast gquarter of said Section 4;
North to the Ncrth guarter corner af said Section 4:

East to the Snutheast corner of Lot 1A, Hi—Counfr?
Estates subdivision;

worth to the South boundarw of Hi-CountI Rcac;

Ercterlwv aleng the south bourdary of 'i-Country Road to
the South boundary of Highway U-111;

Northwesterly along couth boundary of Highway U—lll'té
+he North line of the Southeast quarter of the South-
west quarter of Section 33 T3S, R2W;

wWest to the point of beginning.

001114
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YT IS FURTHER ORDTRED that Applicant be, and the samc
" herebhv i#, au£horined to publish its newv tariff effective on onc
day's notice to the puhlic and Commission;

TT IS5 FURTHER OPRDERED thaf this Order be, and the samc
herehy is, ef‘éctive on issuance.

DATSD at Salt Take City, Utah, this 17th éayv of March,,

1986.

/s/Kent Walgren
Administrative Law Judge

Appfoved and confirmed this 17th dav of March, 1936, as -

the Report and Order of the Commission.

/s/ Rrent H. Cameron, Chairman

/s/ James M. Bvrne, Commissioner

(SEATY /s/ Brian T. Stévart, Commissioner

At test:

/s/ Georgia B. Peterson
Executive Secretary
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1T 1S FURTHER ORDERED that Applicant be, and the same

hereby is, authorized to publish 1its new tariff cffective on one

dav's notice to the public and Commission;

1T 1S FURTHER ORDERED that this Order be, and the same

hereby is, cffective on issuance.

PATED at Salt Lake City, Utah, this 17th day of March,

1986.

/2l U
¥ent Walgrpn
hdmlnlﬁtratlve Law -Judge

Approvpﬁ ané confirmed this 17th day of March, 1986, as *the

‘nepor% and Order 0‘ +he Commission.

A . -7:' - -‘A""-:-‘- ; -

i :
' Brent H. Cameron, Chairman

%%/@m«/

Jiggs M. Byrre, Commkgk&oner

. //iji/j} ?}évart, ”omm1551oner

Attest: .
d / /<2/

rr L - e I

/Wv_/li - b-—) NI L'(/
Georgi?y ﬂ. Detersrm

Execu¥ive Secretarv
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APPENDIX A
FOOTHILLS WATER COMPANY
REVENUES AND EXPENSES

OPERATING REVENUES

standby Charges
{$9.00/mo. x 12 mo. X 54 standbys)

pemand Charge
($37.50/mo x 12 mo. X 63 customers)

Water Charge
(9,220,000 gal. x $2.40/1,000 gal.)

Connection Fees

Turn-on and Recaonnection Fees

TOTAL INCOME

OPERATING FEXPENSES

anccounting and Administration
Insurance

vater Lease

Utilities

Telephone

Directors' Fees

Legal Expenses

Repairs and Maintenance
Chemicals

Water Testing
Unco'lectable Accounts
P:operty Taxes
Depreciaticn

Pegulatory Fee

TOTAY, EXPENSES

Utah State Corporate Franchise Tax
rederal Income Tax

Return on Rate Rasce

TOTAL NEENED TO BE GENERATQD

$ 5,832.00
28,350.00

22,128.00
"750.00
200.00

'$57,260.00

€ 4,017.80
2,500.00
7,700.00
10,490 .62
600.00
600.00
1,000.00
21,136.00
400.00
1,200.00
4,200.00
0
1,309.77
150.00

$54,879.19

s 100.00
294.00
1,960.720

£57,233.39
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Carrie Vanous

From: RODNEY DANSIE <roddansie@msn.com>

Sent: Monday, December 19, 2011 4:04 PM

To: J. Craig Smith

Subject: case # 20090433-ca Hi-Country and notice of decision in case # 20110777-SC  Petition -
denied

12/19/2011

Hi Mr. Smith

AT the request of MR. Noel Williams of Hic-Hoa President I am contacting you regarding this matter. We (Dansies) are
requesting that Hic-Hoa begin providing the obligations under the 1977 well lease and the 1985 ammendment to the
lease as ordered by the Court of Appeals decision dated issued July 29, 2011. The Supreme Court denied the petitioners
request for Writ of Certiorari on November 28, 2011 and the case has been remitted to the West Jordan office of the
District Court.

It our understanding that the July 29, 2011 decision of the court is final on this matter and spells out the obligations of
Hic-Hoa under the plain language of the well lease. We have contacted the P. S. C.of Utah and they have no records of
any requests from Hi-Country Estates for a petition for certificate of convience to provide water service ( as they are
exempt ).

We believe that water to lot 51 and 42 should immediately be re-connected since those conncections have been
approved by the Division Drinking Water as per letter I sent to you some time ago.

I am requesting you cooperation in ge?ting the water (owed to Dansies ) under the well lease flowing. I am willing to
meet with you and work out any other arrangements that may be necessary to carry out the obligations of the well lease
agreement ( according to its plain language ) as per order of the court.

We believe it is the obligation of Hic-Hoa to make all necessary arrangements and actions to get the lines connected and
approvals to provide the water to the Dansies as per the well lease agreement and orders of the court of appeals decision
dated July 29, 2011.

Please consider this commuication a request and formal demand to provide the water and obligations under the well lease
agreement and court decision dated July 29, 2011. Should yoyu have any questions regarding this request please contact
me at 801-254-4364 or by e-mail at the above e-mail address.

Thank you for any cooperation you may be able to provide in this matter.  Sincerely, J. Rodney Dansie



