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SMITH HARTVIGSEN e

ATTORNEYS AT LAW

J. CRAIG SMITH
jesmith@smithlawonline.com

MATTHEW E. JENSEN
mjensen@smithlawonline.com

December 23, 2011
-Via Hand Delivery- :

Julie Orchard, Secretary
Utah Public Service Commission
Heber M. Wells Building

160 East 300 South

Salt Lake City, UT 84114
Re: Hi-Country Estates HomeoWners Associaﬁoﬁ’s Water System
Dear Ms. drchgxd, ) | |
. This firm represents Hi-Country Estates Homeéwners Association (“Association”)

which, among other things, serves culinary water to about ninety active customers, most of
whom belong to the Association. This letter notifies the Utah Public Service Commission about

some. recent developments regarding the Association water system so that the Commission can ‘

assess whether the Association’s exemption from regulation ‘by the Commission should be
reevaluated. The Association is desirous of following all applicable court and Commission
rulings and orders. A brief recitation of the water service history by the Association is helpful to
understanding the recently changed circumstances facing the Association. :

The Association consists of more than one hundred roughly five-acre lots in the
southwestern portion of the Salt Lake Valley. Up until 1994, the Foothills Water Company
(“Foothills”) served water to the Association members under Certificate of Convenience and
Necessity (‘CCN”) No. 2151. In 1994, as aresult of aruling in a lawsuit among the Association,
Foothills Water Company, and the family of J. Rodney Dansie that quieted title to the water
system in the Association, the Commission canceled Foothill’s CCN No. 2151 and issued CCN
No. 2737 to the Association. (See a copy of the Order attached as Exhibit A.)

When Foothills first approached the Commission in 1985, one of the major issues
impacting the tariff was whether the ongoing costs of a Well Lease and Water Line Extension
Agreement (the “Well Lease”) between Foothills’ operator Gerald Bagley and Jesse Dansie
could be charged to the customers. Ina March 17, 1986 Report and Order in Case No. 85-2010-
01, the Commission determined after a five-day evidentiary hearing that Foothills’ costs of.
complying with the Well Lease could not be charged to the customers of Foothills but should be
the responsibility of Bagley personally. The Report and Order indicated that Foothills was to
charge Dansie the “actual cost of any water provided to him, his family or his other connections,
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and for M. Dansie to seek reimbursement for same from Bagley.” (Report and Order at 14.) (A
copy of the Order is attached as Exhibit B.)

Accordingly, the Association offered to provide water to the Dansies on the terms
provided in the 1986 Order attached. The Dansies refused to take water under the terms of the
Commission’s 1986 Order. The portion of Foothills’ water system that was outside of .the

Association boundaries was thereafter severed from the Association’s system. In 1996, after the

two systems were separated, the Commission determined that because the Association was a
nonprofit company that served only its members and-a few others at rates equal to its members,
the Association was exempt from regulation by the Commission. (Report and Order, Docket No.
95-2195-03, dated February 5, 1996.) Thus, since 1996, the Association has operated under this
exemption. : : , :

Although the issue of title to the water system and water rights was determined in the
1990s, the litigation between the Dansies and the Association has continued on issues related to

the Well Lease. Barlier this year, the Court of Appeals issued a second amended opinion, and.’
the Supreme Court has decided not to review that decision. As a result of this most recent

decision, the Dansies have sent a demand to the Association for water service under the Well
Lease. (See attached e-mail from Rodney Dansie as Exhibit C.) While there continues to be
disagreerhent about what the Well Lease requires, the Association recognizes that it has certain
obligations under the Well Lease to the Dansies. Indeed, the Association has repeatedly
indicated a willingness to the Dansies to allow reconmection of the two systems, so long as the

proper government approvals are in place before reconnection, and so long as the Dansies pay
the costs of reconnection as required by district court. : : :

As should be fairly obvious, if water is provided by the Association under the Well Lease
as demanded by Mr. Dansie, rates for other customers will need to be raised to account for that
preference. Ultimately, the ‘Association would like to ensure its compliance both with the court
rulings in its case with the Dansies and with generaily applicable law, including the Public
Utilities Code. Specifically, the Association is concerned about Utah Code section 54-3-8’s
requirement that “a public utility may not: (a) as to rates . . . grant any preference or advantage to
any person.” Furthermore, the Commission’s recent rulings, in other matters, raise a question as
to whether the Association should now be regulated as a public utility. Although the Association
is a nomprofit corporation that provides water- to its members; it -also provides water to
nonmember connections outside its boundaries who have no say or vote in the rates charged by
the Association. These connections currently pay rates equivalent to those paid by meémbers, but

they do not have any voting rights within the Association or any representation on the '

Association Board which sets rates for the culinary water served. The Dansies now seek water
service both inside and outside the Association boundaries that would not be charged the same
‘rates as other water customers.

Accordingly, the Association is sending this letter to disclose material changes that could

affect its status as an exempt water company. The Association is seeking guidance from the
Commission as to whether or not it can serve water to some customers at 2 preferential rate. The
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Association is willing to cooperate with the Commission and the Division of Public Utilities to
determine the Commission’s jurisdiction under the circumstances outlined in this letter. -

If you have any questions, please do not hesitate to contact Us.

Sincerely yours, -
SMITH HARTVIGSEN, PLLC

I. Craig Sn
Matthew E.

Cc:  Hi-Country Legal Committee (via e-mail)
' Shauna Benvengnu-Springer (DPU)
Rodney Dansie
Patricia Schmid

4842-0785-2814/H1088-001
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In the Mattor of the Application
for a Certificate of Convenianco
and Recagzity of HI-COUNTRY E5-~

g DOCRET NO, 84-2105-01
. )
.TATES HOMBOWRERS ASSOCIATION and )
)
)
}

REPORT AND OROER

Concomitant Decertification of
FOOTULLLS WATER COMPANY

Applicant Certificsce No. 2737

- - ——

I : h 23, 1
SINOPSIS
. Applicant "possessing adequate assets to serve the area .
heretofore served by Foothills Water Company, and Foothills Water
Company no longer possessing adeguate plant to sarve said area, and i

the fitness of Foothills Water Company being otherwise gquestionable,
we grant the application.

- - oD - L X -——
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Appearances:? .
Larry W. Kellexr . For Applicant .
Laurie Noda, Assistant As- »  Division of Public Utll-
gistant Attorney Genexal ' jtieg, Utzah Depaxtment of
Commerce - :
J. Rodngy Dansle ’ *.  Foothills Weter Company

By the Commission: )
v PROCEDDRAL HISTQRY

y This matter came on ragnla::li_yj for haaring the tenth day of
March, 1594, before A. Robext ThHurman, Adminietrative Law Judge, at

the Commission Offices, 160 East 300 South, Salt“‘r.eake, "City, Utah,
/’\dwir},g To irregularities in notice, fuxther éroceedinga were clcm.d.uct.ed'
Raxch 17, 1994, Evidence was offered and received, and the Adminis-
tratlve Law Judge, heving been fully indvs.séd .in the premlses, now
enters the following Report, containing propose;'a’. Findings cf Fact,

. “Conclugions of Law, and the Order based therson.

~
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~

OCKET NQ. 54-2195.-0)
- . -2~
NDINGS OF FACT . Y
i. Hi'-COu'ntr'y. Estates Homeowners A.ssociat:’:on (he'mafce,'c

*Applicant") is a nonprofit corporatien erganized under thé

laws of Utah and in good standing thezewith., = ‘

Foothills Water Company (hereafter "Footlills*) ieg & water

corporation certifi'cated by this Commission.

3. Owing to the present status of certain litigation, Appli-
cant holds title to most of the plnnf; {(water rights,
'storage and distribution-lines) forfna::ly ownéd bfy Foot-
nills. The only parts of the system not now owned by

_ hpplicant are a storage tank (hereafter "the upper tank«)
and laterals to serve two smll. contiguous areas, namely
Beagley Ac::-es and South Oéuirrh. -

. It is fearible to saxve thé arven witheut the upper tank and-
the laterals. »Applicant stands ready, willing and able to , E '
raplace those asseLn i.bf no accommodation can be reached

with the owmars thereof. o

. 5. Applicant stands ready t6 serve water userg outside the

., service ares at its tariffed rates if =much users wish to

N Join the asgsociation.

6. Without the plnnt formerly owned by Feothilla, it is not
feasible for Foothills to continue to serve the ares. ‘

Poothills does not have the financial resourcas to rapluce

" ivs former . assats. . ‘

There are appeale pending from the gquiet title order in

faver of Applicant; however, any _z:a\farénl. is entirely

speculative, and since no stay has baen entered, thexe is

000929
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DOCRRT NO, 94-2395-07
-3-
no legal impediment to the application.

CQUCLUSIONS OF IAW

We take administrative notice of the long history or

Foothill‘s violatione of our Orders and conflicts with many of i.tl.‘.s

cugstomérs, as well as the intracrable and ongoing confliot ;;.f

interest of its ownership.

Given this leang hirtory, and Foothill s

‘present inability to muster the resourcss to sarve, it is clearly in

the public intarest to decertify Foot:hﬂ_.ls and rtransfar tha rasponsi-

bility for service to Appllicant,

>>

>>

PSS

ORDER )
NOW, THEREFORE, I'™ IS5 HERRBY ORDERED *;hat:‘

Certificate of Conveniance No. 2151 issued to Foothillsz

Water Company, be, and it is, canceled and annulled,
effactive the date of this Oxder; said Company ina.y biiy for

service rendered durin_g March, 1994, to the effeétive date
of this Order. 4 .

Foothills Water Company’s managex, J. -Rodney Dansie
immedistely ceaée and desist frem acting in ATYY Tanner té'
opexrate the systém or to interfa::e with the operation of
the system by the certificate holder named hereafter,

Cartificate of Convenlence and Necessity No. 2737 be, and

it is, issued to Hi-Country Estates Homeowners Association’

as follows:

To operate as water corporation merv-
ing the following desoribed service
ares&: Boginning at the Northeast cor-
nary of the Southwest guarter of the
Southwest quarter of Section 33, Town-
ship 3 South, Range 2 Wast, Salt Lake
Base and ¥eridisn {BLEX), and running
thence West to the Noxthwest cormer of
--the Southwsst quarter of the Southwest. .

SPYd SiZD TBr/ST/BEE serapssTeR
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FAX NO. ::254-4364

Do NO. 94-2195-0
—de
quarter of said Section 33; thonce

South to the Northeast corner of Seo-
tion 5, Township 4 South, Range 2

Mau.

West, SLBM; thance West to the Noxrtehe.

west corner of the Northeast guarter
of the Northeast quarter of said Seo-
tion 5; thenco South to the Southwest
cornexr of the Northeast guarter of the
Roxrtheast quarter of said Section. 5;
thence Wast to the.Northwest corner of
the Sonthwest guarter of the Northwest
quarrer of said Section 5; thance
Scuth to the Southwest corner of said
Section 5; thence Eagt to the South-
east cormex of the Bouthwest qQuartar
.of the Southwest quarter.of said Ssaa-
tion 5; thence North to the Noxtheast

corner of the Northwest quarter of the .

Southwezt quarter of sald Section 5:
thence RBast to the center of Section
53 thence South to the Southwest car-
‘ner. of the Rorthwest guarter of the
-Southeast guarter of said Section 53
thehce East to the Southeast cormer of

. the Fortheast guarter of the Southeast

M TN

L422°d  d2SiZR TesSl/Ea

quarter of 8aid Section 5; thence
South to the Souwthwest corxrnexr of Lot
103, Hi-Country Estates Subdivigion;
thence Southeastexly to the Southeast
corner of sald Lot 103; thence North-
easterly along the East property Lines
of Lots 103 and 102, Hi-Country Es-
tates Subdivision to the West line of
the Southeast gquarter of the Southwast
quarter of Section 4, Township 4
South, Range 2 West, BSLBY; thence
South to the Southwert cornexr of the
Southeast guartar of tha Socuthwast
quarter of smaid Section &; thence EBast
to the Southeast cornex of the EBouth~
wast quarter of the Southemst quarter
of said Sectien 4; thance North to the
Northeast oorner of <the Southwest
quaxtar of the Southeast gquarter of
said Section 4; thence Wast to the
Northwest corner of the Southwest
quartex of the Boutheast quarter of
said Section 4; thenca Worth to the
Worth quiirter corner of said Section
4; thence Fast to the Southeast acrner
of Lot 1A, Hi-Country Estatas Subdivi-
gion; thence North to the south bound-
ary of Hi-Country Road; ‘thence Easter.
1y along the South boundary of Hi-

" Country Road to the South boundary of

ssLsesgTen

23 2082 12:49PM Pe !
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Utah State Highway U-1ll; . cthence
Northwesterly along the South boundary
of sald highway to the North ‘line of
"the Southeast guarter of tha Southwast
guarter of Section 33, Townehip 3
Scuth, Rangae 2 Wast, SLEM; thence West
to the point of beginning.

T™e decertification. and certification ordered above ar

" May, 23 2082 12:52PM  P7

subject to further order of the Commiszion-and reverssl in

the event that title to thé assets necessary to-operate the
system ls affected by subsequ:ent action ‘in the gourts.
To obviate guestions xrelating to .f.i.re' protection, I;i-
Country Estates Homeowners Association wi.'ll file with the

Corfunisslon, commencing May 1, 1994, mon’t'.hly rapoxts of the

prcgress of efforts to bring the systam Anro comp}.s_ancg
wj.*h z:equi.rementa of the Salt Lake Fire Marshall,

Rates are provislonally set to eque.l thoge allowed Foot-
hills Watex Company in the Commea.on B last rate Order;
the Divisionn of  Public Utilities shall underta.ke an
immediate reviow of sa.id rates to dqtgmine 1.:6 they are

just and reascnable for Hi~Country Estates Homeowners

Association, and report to the Commiseion no later than

June 1, 1994.

any - parson aggrieved by this grder may pet:x.tlon the

Commission for revie:w within 20 days of the date of this

_ order., Failure so to do will farfeit the xright to appeal

to the Uteh Sup-eme Court. -

DATED at S5alT Take City, Utah, thie 23rd day of March,

e/ A, Robert Thurman
L. Administrative Law Judge
Sop'd acsiED TBrSTSd - e RORSTOR et e
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DOCKETED

. mroanT THE Dot IC af p"'.""- r*ow"-‘f'*"\' OF UTAl -

in the vatter nc the Applicat: ‘on}

of FAQTHILLS waTEnR COMPANY, ey CAST. NN 8§5-2010-01
for A rer+-ificatce <hd "on"PnJe“ce) ]

zné Necessits to apcrate as a } ggnQeT EMT OQRDER
Publlc grilicv. } —

Appaaiances:

Brian w. RBurnett For nivision of Public peilities
pesistant rttorney Gencral Uepartment of “usiness
i chula*lon, stzta o€ Utah,
Intervenol -

"

Footh*lls'Water Company,
TRC. . .
Applicant

" Hf—Cou“*rv vs+ates Home
) Owners' AssoCo fation,
Protestar®

pursunant to notidéﬂdulv served, £his mather came On for
‘general rate.hcaring o January "o ~3, "4, 17 and 28, 1986,

hecore Xent Walgrern, agministrative T.av Judge for the Utah Public’

Service Commission. Applicant, Frothills Water Companyv, .Inc.

{("Foathills™} filed its priginal apnlication on Ture 7, 1an°.
Hearings were held on JTuly 3, 1985 ané July 23, J9R5, at which
time some 0‘1€cnre vas offered and reccchd. or ARugust T, 1985 B
the.Commissicn‘en@ercﬁ its Order arant ing Appl cant @ Certificate
of Convenience and Mecessity and- sanctioning interim ratcs in
accordance with a stipulation .between the applicant and® the
homeowners of Hi-CountTy Estates. On Auqué: 16, 19E£5 Applican£

filed its amended Application, praying that +he Commissien
. TN

P
e

‘4N 'nuoh[-qgm{

‘()(}ﬁjg;?gk:_mwm
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CASE NC. R5-2010-01

appr.ov'r: a basic watcr rate of §152.00 per month per custemer,
plus an saditional amount for usage over 27,00C gallons per
month. On Auvgust 28, 1985 2@ditnnal evidence was offered and
received, on the basis of which t_hé. Comm‘issioy; (see Second
Tnterim Report and Order issued Septembérﬁ.‘ 1935) set interim
rates (subject to refund) of $27.50 per month for the first 5,000
gelions and $1.50 per 1,000 gallons over 5,000 and a standby fee

of $10.00 per month for lot owners unconnected +o the water

svstem..

In its September 6, 1985 Report and Order the Commis-
sion, having concluded that it may not be able to set just .and
reascnable rates without .assertihg jurisdiction over  Jesse

Dans.ie, the supplier (pursuant to a lease)l of the water to

1i-Country FEstates, ordered Mr. Dansie to app.eai on September 16,

1985 and show cause why he should not be made a party tc this
pfoéceding.- on account of ever mountlng legal fees and represen—

ctions by counsel that megotiations for the sale of the water
combany were underway that mlght remove the Comm1551on s juris-
diction, a final ruling on that issue was deferred. Althopgh a
sale of Foothills' shéres +o0 Rod .Dansie, son of Jdesse ﬁansie‘, was
consummated, Commission Jurisdiction was mot affected.  On
'-'lanuar'*-' "1, 1986, qust prior‘to +he general rate hearing, the
parties, having apparcntly concluded that the Comumission éoul.d
set :jnst and rrasonable rates ‘without asserting peréonal iuris-

diction over Jesse Dansie, moved that the show cause be quashed

which motion the Administrative law "ur"ge taok under advisement.

001079
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CASE *10. R5-2010-01
P

The neministrative 1,aw Jduvdge, having beecn cu1lv adviser
in the premises, naow makes aré enters rhe followina rccommenaced
Findings of Fact, Conclusions of Law, and Report and Order based

thereon: 4 -
}Iwozhcs OF FACT
“—’—’—f~—~j————- s
T. Applicant is a corporation organiied and existing
unéer the law§ of the state, oF 1itah: Applicant was incorporrted
iﬁ June, 1985. on august 8, 1985 applicant Qas granted Certifi-

£

cate OX Convenience and Necessity No. 2157 and interim rates were
sét pv this Commigs‘on. The iﬁterim rates were modiiied by the
Commission‘s Secénd Interin RepoTt aﬁd Oréer issueC.Septembgr 6,
1985.

-

P protestant,’ ui-Country cctates Uome owners' AssO—

ciation ("Homeowuers“) is a Utah non-profit corporation'consist—

ing of the homeowners of ui—Countfy Estates subdivision, Phase
jocated a fevw ‘miles southwest .of_ﬂerriman, Salt 1,ake County.
Utah.

3. Applicant. 56 a water corporation, 'proposing +o
provide,culinary water to 3 residential area in the southwest
corner ©OFf salt Lake County. Applicant;s proposed scrvicé area
(see Exhibit 16) includes a*x of tﬁe'Hi—Country Estatés subdivi-
sion, Phase 7. rlus *threc areas (approximately oné—sixtecn£h

section cach) along the 'wes®ern border of the platted subdivision

and referred to as the "Tank o area”™, the " south (Uquirrh arca"”

I,
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CASE NQ. £5-2010-01
-4 -

and the “"Bcagley. areca™ (see Exhibi® 17). The proposed service

area differs slightly from that approved by the Commissicn when

applicant was granted its cértificatc-.
) 4. Applicant's service .- area consists of '63 active
customers and 54 standby customers. In addition, t.hc well and
facilities which supply water to Applicant also supply wate;' to
thirteen (13) hook-ups outside the service area to the southeast,
referrcd tc hereafter as the "Dansie hookaPS" or '"Dax.*.sié prop-
_erties.” -
. 5. Applicant's owner;hip of water "company'_assets is
conte'.stec‘. hy +the Homeowners and is .th.e subjevct o.f a lawsuit
currently pending in the Third Judicial District Court of S5alt
Lake County (Civil N_o..CBS—-G.HB.)y .

§. Hi-Countrv Estates subdivision, Phase X ("Subdi\,;i-
sion"), was .i'nit'ally developed in abc_)ut._ 1570 by a limited
partneréhiiv ‘c;crsisting of general partners Gerald HR. Bagley

(“maglev"!, Charles ILewton ("Tewton®) and Harold- Glazier

("Glazier®). and a few additional limited partners. Subdivision

public Report #3175, issued by the Real Estate Division of the

Utah Department of Rusiness ‘Reg'ulat-inn on June 8, 1970 (Exhibit
69}, states that as of that date the plat had not becn recorded.
The Public Report, which was to be delivered to prospective lot

purchasers, also states:
WATER: Wateor will be supplied by the Salt
T,ake County Water Conservancy District...
Casts o installation to be borne by subdi-
vider. |

001081
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Thwe Nepert surtheor notes that the calt l.ake County water Conser-

~ "

. vancy nistrict {“Conservancy nistrict has not ve: annexed thc

propertv and tha* hefare it .coeCs certain racilities will have ta

be constructed .

2.  op avgust 5, 1979, a imi<ed partnership consist-.

ing of rRagley, Lew*ton -and Glazier, entered into an agreement

!F‘:zhibi’*:'df-l) with Tesse nansie and his wife, Ruth, pursuvant £o
which the pansies leased *O the pertncrship 32 well and wa*er

ri

[is]

hes (evidenced bY cer-:ficate #8217, application 1264511 to

1.19 cfs {cubic Ffeet per cecond) . The water Was to be used by

the partnership to supplVy water to its,_"su’bdivision(s) developed
. and becing developed in the area...” The term of the lease wes

€3ve (5) years., during which timeé the partnership va_s' to-pay the N

nansies 5300 per mor.\.*:h, or a total of €18,000. In addition, the
part'ns:r.v.hip was teo maintain.fhe well, provicle the pansies one- (1}
cnnnéctinn- at acAtuaJ. cost and the nansies were to be allowed to
use the water at anj{ time it was ;\ot being used b¥ t+he develop-—
ers, for which the Dansies wére +a pay the costs of pumping. TheA

partnership also had an option to extend the lease an additional

five (5) years =or $600 pex month. The well referred %O in this’

.

jease can produce appro.ximately 480 gallons PpeT minute and is

located ‘a few hundred fert rorth of the subdivision boundary on

. property owned bv JJesscC vansie. It is referred to hereafter as

"well No. 1%.

“

B. " 1h March, 1971; Bush & Gudgell, registered profes-—

sianal enginecrs, pPI® ared s ecificatimns for the constructiorn of
P ;

the Hi-Country Estates Vater System, Phase I {sce Exhibit 66);

007082
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CASE NO. 85-2010-01
-6 -

the followving month the Consofvancy District was formally peti-
ticned (but apparently never acted offirmatively) to annex the
cubdivision. In or about 1972, the Subdivision plat was-a%proved

and reccrded and constructicn began on some hones .

g. QOn Aprll 1, 1274 (the photocopy of Exhibit 50.

appears to read 1971, but the last page of Exhibit "A" of Exhibit

51 gives the édate April 1, 1974} .a renewable five-year lease was

executed between Hi-Country Estates (a corporatibn ané a gene:él

parthcr of the developer partnexshlp) and Roy Glazier, the owner

of ﬁbt 51, for the lease of an existing deep well (hereafter
15 . '-:'.

'uGlaz:pr yell") which would provide . water for the- Subd1vxslnn.

The terms weve $300 per mnnth for the .1rst ‘1ve years and $400

pex mmn;h er the ncxt five years. In addition, Glaﬁ-ev wou1ﬁ be

perm*tfed to withdraw severn {7) gﬁllons.pcr minute ~from April 1

to q;tqber 1 at no cost, the ‘lessee being reguired to pﬁy the

pumping costs =nd maintenance. A 1lefter from. the Utah State

‘Department of Health te Hi-Country Estates, dated Junc 3, 1974,

anproves the Glazier wWell for 72 residcntial connectiaons, "hased
on a supplv of 80 gallons per minute... as certified b Call

Bnginerring, Tnc.”

1n. Although Baglev was involved in the ini=zial devel- -

opment of the subdivision, sometime about 1977 he withdrew from
the limited partnarship. Then, in May of 1974 he persconal’y
rnpurrhasen the development from the develnper partnership. The

‘Agrecment ?\H bi* 51) memorializes the cale of sixteen (16}

0010 3

S

1



ASE NO. g5-2n10-01

CASE NO. B27 - —=——mr

b

unsotd lots, thc rights in the Clazier well lease, the ohliga-
tions vndrr the nansie we'l Agreement and “All right, “itle anc

interest in and to the water systcm and equipment serving Yi-

11, oOn April 7. 1077, -ecsse Nansir, 385 lessor, and
Bagle™, 35 lessee entered into 2 "yJell Lease ané_ vater Linc
rutension Agreemeni“ (hcreaftef rwell Lease Agreemeht“) ‘or -Well
Na. 1, th§ same well upch which the 1870 lease had been executed
{see paragraph 7, supra)-. ynéer this ten-year lease (which
expires in April, 1987}, in return for .the use cf the well and
water therefrom, Bagley ;greed to the Zfollowing:

. 2. To pay.ss,loo plus $300 per month for the‘fifst

five years and $600 per month For the next five yearxrs.

b. To provide Jesse Dansie with five free residen-—

tial hook-ups € members of his jmmediate family, including

rnasonablc amounts of culinary and jrrigation water, présumably:

at nc cost. These hook—ups were for Jesse Dansie's children who
were builéing O planning to build homes jus£ cast of the Subdi-

vision.

c. To provide .esse Dansie with fifty {50] f:ee.

residential hook-ups. ~ These would Dbe . charged water fees DY
Bagley, who would pay 50 percent of any amounts collecﬁeﬂ to
Jesse Dansie. |

d. That Jesse Dansie »e allowed to use any excess

water not bcing used by Bagley for only the costs of pumping.
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c. Tc indemnify and Pp3aY Dansie‘s court costs anc

sttorney's fees "of any nature whatever" which arise ovut of the

well Lease Agreement.  NO comparable provision was nade for

pagley's iﬁdemnificétion or the recovery of his.legal fees should
he prevail.

£, That Je§se Dan#ie be provided water on theese
same terms fér as long as the subdivision water system is in
existence "{even after the expifation or te;mination of the
agreement).

In addition, the WEII.Lease Agreément provided for the

construction of three water line extensions, all toc be completed

within one year:
A Extensioﬁ"ﬂo. 1: From Wel1’Ro. 1 +o the lines of the
c‘:::istiimg~ Hi—Country' vater COmpanj syvstem -{aihﬁé the north
gubdivision boundary) . ,Jessé‘DansieAwgs to d;é the trench and
Ragley Was to provide pipesiand_all other materials and easé—
ments. Extension YWo. 1 was tc be maintained byv Baéley and owned
by Jessee pansie. Dansie wohld.also-have the right to take'wafer
from any part of the extensionlto serve his own propexrty.
Extenéinn wp. ¢ From +he most eésterly':point of the
éubdivision to the Dansie watér_line-at épproximaﬁely 7200 “est

and .13300 South {al) outside of the Subdivision). Dansie was to

pav for, maintain andé oOwn this extension, but Ragley was to be

permitted %o TUD water from the subdivisian system through this .

line, to property he owned approximatelv three (3) miles east of
the Subdivision, which he hoped to develop to be Xnown as "The

Foothills."
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extension Nn. 3- D;nﬁig was tr install, payr for andé own
an. extensinn from his own wa:Er svstem at 6800 West and 3000
south excenrding alang genO West fﬁ‘1349ﬂ south. This exténsion
would termina*e€ at the northwest corner of Sectfon T (T45, RIVE,

.in which sagley owned tha nropertv iust referreéd to. Raglev was
to maintain this ext0n51on during the term of the Agreemont;
Subseguently, On July 3, 1985, the Téli Lease Aareement
was amenced to define the "reasonable" amount of water *to be
provided a-~ no cns{ ta the .five (5) Dansie immediale family
hook-ups -as 12,000,000 ga}lons per vear, to provide'in aﬂdigion
free water to 1.0t 51 of the Subdivisinn, appa;ently now owned by
one -of the Déﬁsies, and fo spec1 j 4hat the pumping Zfees for any
excesﬁ'wgter-used bv the Danswps be restricted to_inérementai
pumping poénr coéts, rather than shared powe%'éoété fbr pﬁmping_
12. ‘In 1930, the Subéivision water company was trans-—_
ferred from Baglev to another limited partne{shié, Jordan.Aére;
(*.Jordan Acres "), of vwhich Bagley wes @ general partnef, " On June
<7, 1985, the day the initial App‘lcatlon was filed with tﬁis
Coﬁmissinn, +he water company assets were transferred from Jordan
Acres Eo-Fonthills. in return for all of Foothills® ocutstanding
shares. On Octcber 31, 1985 all of the stcck and asscts of
Foothills were trans*erred from Bagley to Rod Danswe Dansie;

who had been watcrmaster of the . subdivision watet ,ystem for a

number of years, took control of Foothills in partlal satisfac-

tion of $80,447.43 he claimed from Bagley for unpaid bills for

labor and materials furnished to the water system.
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13. Between 1970 and 1981, the residonﬁs of the Subdi-
visior were charged $100 per year for water. In February{ 1981,
Bagley summarily raised thé vearly water rate to '5400.. The
residents balked, tempers flared, and in 1985 Bagley was finally
forced ta secek Comﬁission sarcticon of rates. .

14. From about 1972 until August 8, 1985, when Appli-
cant wes gréntad its'Certificéte of Convenicnée aﬁd Nécessity, it

acted i‘legally as an unqertificated public uvtility. The record

1

s clear tha% Baéiey and his partners kneﬁ from the beginning
.that:unlcss they were annexed by the Conservancy District thef
would be subfect to Commission'jurisdiptioh.v In a letter, dated
Mav 27, 1270 (Exhibit 681, from- ;ewtsn' to . the Cnﬁservancy

District, Tewton notes that e do not intend to become-a water

utility company..." In ‘the april 7, 1877 Well Tease Agreement

between Bagley and Jesse Dansie, paragraph F.3. states:

3. Pansie further agrees that Bagley
may apply to the Utah Public Service Commis-
sion . for such permits or approvals as may be
requireéd and Dansie shall cooperate fully in
all respects .as may be required %o ob%ain
such permits or approvals as may be required .
by the Public Service, Commission. Bagley
agrees to pay all costs incurred in obtaining
such approval, including, but not limited to,
legal and engineering fees. '

Despite Baglev's awareness -that he was subject to Commission
jurisdiction, the record~ of the Commissicon show no con<act by

him prior to .June ol 1985.
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WEL', LEASE AGREEMT™YT

15, OfF the various problems ipvalved in setti‘ng the
iust and recasorable rates mancéated DY y.Cc.A. Section 54-3-1, thec
well .‘.case Agi’eement descrikbad in paragréph 11 above is the most
troublesome. The Commission, fipnAs thet it is unreascnable to
expect Focthills to sunport the en-ire burden of the vell Lease
Agreement. This Agrecmernt, insafar as it relates strictly to
. benefits recc'ived.hy Foot_hills fw:thout :tak:"mg into accoun* the
benefits: Baglev mayv have perceived "in view of hié future develop-
ment pl?ns) is grossly unreasonable, requiring not only Suhs‘_c\n—
tial monthlv payments, but élso showering virtually 1imitless
benefits on Jesse Dansie apd the members of his immediate family.
There is some evidence on the record to 4ndicate tha* both Bagley
ané dJesse pansie had future development plans in mir.d (pcrhaps.

even in some form of partner-shlp) and that the S«‘el‘t l,ease Agree-:.
ment was ens rered into on both sides prs_marllv w:Lth that -in mind - .
and only secov.darlly to nro»lde water to the res;c‘ients of the
.Subdivision. We find that the DlVlSlon s estimate of the actual
value of the Well Lease of $368 ‘per month or .$4,416 per year’
(Exhibit 58) . is reasonably accurate.
Yyet the benefits w‘nlch Jesse Dansie stand to yeceive,

in addition to the $600 monthly lcase payments, are substantial:

a.. 50 free‘ hook-ups . Value: $37, 500 ($750 x 50):

b. PFive frece residential hook-ups. Value' $3,750

{$750 % 5). L ' ) . N . : . %
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c. 12,600,000 gallons of free water per yeer. (we

note that this is nearly as much as the entire projected yearly

consumpticn by the 63 active customers of the Subdivision.)

Using Applicant's figures for annual ;Sowcr. costs to Fomthills’

custaomers for the main pump only ($-11,497.B4 {see Exhibi*% 53),
plus incremental pumping costs 20T the additional 12,000,000
gallons {€2,542.95 sec Exhibit 85, P- 3), the totel cost of power
is.514,038.79% per year, of which 44 percent (sée Exhibit 62--
Allocation ?ac.tnr Based on Usagel, ©Of $6,177.07, is a%tribytahle
to the !f)ansies- - Vhen the chgmical costs attributable to the
Dansies of $176 .are added (see exhib*t '85.’ p. 3%, th;a' total
estimated value o“ the Eree water is $6,353.06 p;:r vear.

since the Hel? Tease agrcement purports to ‘yeguire

Ragley to provide water on these same ‘tCIMS nwsor such time bevond

the expiration or termination of this Agreement as water is

supplied =o any of the wi-Countrvy properties or that the lines

and water system referred to in this Agreement are in exis-

tence...”, if onc assumes for evample, that the system installed
. f 4

in 1972 has a 4A0-yvear useful lice (sec Exhibit 24) and that the

. casts of powver and chemicals remain the samre, +he potential value

o< the 17,000,000 gallons of free water alone from 1977, the vear

* The July 3, 198° amendment. to the Well Lease Agreementh (Exhibit
10} which defines +he "rrasonable” ‘sree water for the Dansies as
17,000,000 gal ons and specifies that the power costs for excess
water shall.be “iqured iperementallv, rather than proporﬁinnatel‘,‘
lacks meaning“ul considera<inn and is, to the extent relevant O
our inguiry, ‘nvalid. . '
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the leastu «as m:cc;uted, o the vear 2012, is £222,357.36. Fhile
ne one can blame \ur. Dans‘e “or @enirina to provide free water to
his children in v.irtué’. pevpetuitv, this Commission wouled be
abrogating i»*..sAstatu‘:or}' duty were 14 +o impose -such a burden on
Foothills' preren" and 'Future customers. ‘

c’ althounh it is difficult o .an.'iv.c a:t 'precisc

dollar values for the rights to the excess water and for the

.indemnifi'c'aticm rights and rights teo legal fees, it is undeniable

that these have some value.

Thus, thé total potential 1:ability under the Well

b2

Lease ‘ pgreement is in excess of $263, 607. We find that it would
be unjust and unreasonable to expect Foothil s" 63 active cus-

tomers to support the Pntlre burden of the ‘Well Tease Agreor«ont

" We further £ind that pavmen+ of the %600 monthly l.ease ‘payment by

Foothills will c.dequa+e1y cover the value of the benefit Foot-

hills is z:e'ce*v*ng ur\dcr the Lease and thaf the rema:xnlng burden..

of the Lease should be Bagley s person?l obligation. Paragraph

r.2. of the Well Lease Agrcemen+ makes .Bagley personally respon- .

sible to fulfill the terms and condltlons of the Lease, whether
or not a watecr company ig created. to which Bagley conveys oI

assigns the well Lcase agrreement. Undcr paragraph F.3. of the

Leasc, Jessc pansie¢ agrees that Bagley may apply to the Public

Service Commission for a certificate and Dansie agrees to "COOP~
erate fully in all respects as waYy be reaulred to obtain such
pe'mlts or approvaTS as wmavy be. required by the Public ~Service

Commission." As part 'of Mr. Dansie's cooperation w1th the

: A 001091
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cOmmissinn, it 1s reasonable to expect him to look to Foothillg
for the s500 monthly lepase payment and to Bagley personally for
any remaining obligations under the Wecll Lease Agreeﬁent.

At -the hear;ng, Rod pansie affered some test. imony as to

his £a+ther’s intentions with respect.tn the Uell lLease Agrcement’
in the event +he Commission were tO fequire the Dansges to pay’

for the water obtained from ftell Ne. 1. !e indicéﬁea that .the

hansies own numerous otner welle and water rights in éhé area and

that_they Vould likely disconnect themselves f£rom the Foothills

- . swstenm and 6hta1n +heir water . e‘qewhere.'

it is, of course, Up to Jesse Dansie'WBere he procuresf

his waterl. ,‘The Commission has ToO objection to the Dansies

contl ipuino to obt1 n their water srom Well No. 1, prdviﬁgd fae

! acﬁual pro-rata (no* 1ncremen*a‘) costs for péwer, chlorination

and water testing jinvolved in delivering that water are paid for

bg'someone other than the customer in App11cant s service area.

Wé £ind that® i+t is feasonablc Fox Foothills to b*ll TJesse Dansie’
for the actual cos£ of any water pIOV1de6 to him, his family or.f

his other cannections, and for Mr. pan~ic to seek reimbursement

for sazme Srom Bagley.
RATE BASE
16. The omoun“ of rate base to be allowed the Applicanﬁ

is contcs ed. Applicant (Rev. exhibit 23) claims 2 rate base of

'$1472, 700 56, the cap:ta1 expenses fCr improvements acquired since

1975 that remain used an@ useful.. The pivision recommancs

€7 ,05°.73, the cost of the six-inch meter installed in Deccember;,

0010392 . ]
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1985 to measurc the amournt of water be’ng consumec by the Dansies.

The Divisicn claims that since there is a dispute as o the

ownership of Foothills ascets, no acdéitional ra=c hase should bheé
allowed (sec cxhibits 17, 40 &ancd 7). The Homeowhers, Elaiming
ownership of all assets of the water syvstem, argueAthat Appli;
cant*s'rate base should be zero. ) A

17, We findzthat al' improvements to Foo:hil1s’prior i¥o)
1981 are not includeable in rate basc because:

a; Bagley vas sellin§ lots a< a proZit until 1976
{see Exhibit 251, .

b. ~The improvements made between 1977 ané 1980
were to have been provided by Bagley as part of the original
system. For improvements nade. from -1981-1985, we £inéd as
follows: ‘ ‘

1981+ The préssure'yalve byilbt 416 and the new air
and vacuum valve &and check valve on booster station are allovable
in rate base (see Rev. Exhibit 33). Tdtal alloWed:.§2,611.93.

1982:. The new égntIOIS_for tank ¥2 and néw relay on
bonstexr statién.are.allowable in rate base (see Re§_ Exhibit 23}.
Total allowed: $1,116.47. | |

1983: No costs allowable. for rate base. The 75 H.P.
motor becomes Jesse Dansie's property by the terms of the Well
Lease Agrecment. Insofar :as .the replacement of the 600—foo£
section of main is concerned, we find that Applicant failed to

demonszrztnr that the costs involved in making that repair Wwerc
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just ard rcasonable and that there is a valid dispu*e as to the
ownership og the‘ main. In afdition, Bagley would ﬁavé been
responsible to assurc that the main was in good condition before
the syvstem wéuld havé been -accepted Ey the Conservancy District.

a. 1984: No improvements.

e. 1985: The replacement of booster pump, startef
control panel, new tank overflow control valvéé, ‘six-inch meter-
ing sta'tion and 1}-inch metering station are allowablé‘ -in rate
base. The check vélve for the deep well is r'\o-t allowabie because
it Eecomes Jesse Dansiec's property b;} the terms of the Well %ease
Agreexﬁcnt. Total allowed: 513,606.59.

- . Thus, Applicant's "total ~allowa51e ‘fate base is

$16,234.99.
. RATE OF RETURN |

. 18. The parties stipulated, and the Commission finés,

tha* 12 percent is a reasonable. rate o¥ return.
EXPEMSES

19. The’ Commis.s;ion notes that Bagley's 'm'anageme:nt of
Foothills and its predecessors has been less than comenda:bie-and
.finds'there‘is cause for concluding the u*ility will be more
competently managed 1n the future.. Gi\}en the expected improve-
ments, and ambiguities in the costs of providing service in the
past, the Division's projected test *yea'r ending December 31, 1986
seems ‘reaso.nable. V.C.A. Section 54-4-4(3), however, limits
future test periocds ,f.o 12 mnnths .from the date of $iling kamended

- -
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£iling dates: August ]6) 19R5); we Will thue have to acop* 2 tc#t
vear ending December 31, 1985 (sce Rev. Exhibi£.20]‘and make
atsritional 'adjustmeﬁts to reflect Iuturc conditions. The
Homeowners generallvy supported the Division's recommendations in
this arna-

a. Account{ng' anﬂ‘ Administrative: Applicant ig
requnsting $£10,200; the Division and Homeowncrs'regommend <3,000.
Rpplicant intends to hlrp an accountant at S}B.OO per hour; the
pivisicn contends that a computer accounting seIV1ce is adeguate.
Applicant's figufe includes the cost of o“lce rental andé $150-
_$200 per month for a Secretafyi' The pivision's w1tness testified
tha£ Rod Dansie chould run the water company out of hls home at
no charge to the users. We find that the Division' s“anﬁ-Appll—
cant's figure o‘ $3,000 is reasonable, with the foliowingAadjustf
ments : V

(i) Appllcart is entltled to be reimburséd for
the reasonable costs. of of‘lce space (either in Rbd:Dansie‘s home
or elsewhere) sufficient. to hol@ e desk, Fi'le cabiﬂét and tele-
phoﬁe. We find that $50 per manth (5600 per year) is reasonable.

. {11} The Division assumed that ‘the time re—
guired to rcad meters would be two hours per monthj Rod baﬁsie
testified-it takes four——five hours. We find that four hours per
month for meter reading és rcasonablc aﬁd that $17.20 per hour
{the. hourly Wagc paid tc. Canservancy, Districkt employecs) is more

reasonable than the $70 per hour proposed hy Applicant.’ ‘we thus

001094
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adjust the Division's rccommended figuré'upward $34.40 per month
or $412.80 per year. Total allowed: $4,012.80.

b. Insurance: The parties agreed, and we find,
that $2,500 per year is reasonable. '

c. Water lease payment: $7,200 (see para§raph 15,

supral .
d. Utilities:
Main Pump. Our allowed expenses' in. this category are based

upon the following. assumptions:

{i) The Dansies will obtain their water

elsewhere. {if they elect to receive it from Well 41, sir;ce the

water company will collect their -pro rata pumping costs, the

pdiéer"cos‘gs for the u=ilitv 'will be sligﬁtly reduced, -given-

UPLT's rake structure}.

{ii) The customers will use a total of h

13,000,000 gallons during 1986, of which five percent will be
1ost to leakage or theft. .

{(iii) The .ﬂ;nain pump aelivefs 260 gallons per
minute; .

‘(i\" The kilowatt demand of the pump 1is .GGkW

{scée Fxhibit 21). - -

(vl For every gallon of wvater used in the

low—use months (Januarv-May, ‘Qctober-December) 4.64 gallons of °

water are used during the high-use monthco (June-September! ({sce

Exhibit 53).
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(vi' For two of the high use months, becausc oFf
breaks or fires, the main pump will operate on Schedule 6, rather

than. Sc'hcdul‘e 3.

(yid) E.‘..e-ctric Service Schedule 35, the M.on‘:hly
Energy Charge_'Adjustmnnt which is incorporated into both S'che("g_
ules 3 and 6 (oI which we take official notice and whf ch will
result in. 2;- ICIat‘ij\'ely smal  ad -ustment upwar-d] imposes an

additional charge of £ .00406 per %Wh.

Thus, an average of 4R9, 458 galloﬂs per mon+h will be

pumped "during the low—uqe mon<hs and 2, 771,004 galicm.s ‘per month,.

during the high-use months, reaulrlng .._he pump to Operate 31.4

hours &uring the Ilow-use months ‘and 145.6 hours durlng the

high-use mont+hs.

Under UP&L®s Schedule Ro. 3, we calculate ‘the monthly

.pills as follows: . . . . . 3

(i) Low—Usc Nonths. Customer -Service -Charge

(£55.32}), p1u<' Demand Charge (66 kW X €3.75 per kW ‘= $247.50),

plus Inergv Charge (2072 XxWh =x Y.0408" = $84.68) plus Energy

Charge Adjustment (2072 kWh x §.00406 = $8.41). Total monthly
charge: $395.08.

(ii) nigh-Yise Months:

(a) Schedule 3z Customer Service Charge
(555.39); plus Demar;d Charc;;e (66 lzﬁ\’.:.c €3.75 per kW = $?47.Sb),
plus Energ™ Charge {9610 kwﬁ x $.04087 = .?392.').’46) plus Energl
Charge Ad%ustment (9610 kwh = $.00406 = $39.02). Total monthly

charge: $734.67.

T 11
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(b schedule 6: CusthQQr Service Charge

{$28.66) . plué pemand Charge ([66 kv minus 5 kW] X $9.18 per‘kw =
¢559.98) , plus Energy Charge (1500 kWh x .131755 = $65.8C] plus
[9110 kWhAx.ﬂ058169 = #529.92] = $595.§d), plus Energy Charge
Adjusment {9610 kWh x $.00406 = $39.02-). Total monthly charge:
$1,223.46. | | o |

?otal for eight low-use months: 8 months X 5395 98 =
'$3,167.84; total for two high—use months on Schedule 3- 2 %
$734. 67 = %1, 469 34; total for two,hlgh—use months on Schedule 63
2 x $1,223.46 = $2 446.92.

Total allowed for main pumpi $7,084.10.

Boas*cr ‘pump: Our allowed -expenscs in tﬁis‘categofy are
paseé uporn the *o‘low1ng assumptlons. . -
'(i)' Kilowatt demand " of +the booster pump is
23 kv (see Exhibit 41) . | ' A
' {ii) Homeowner~demand.will‘drop~from 17,000,000
gallans in 1685 to 13,000,000 gallons in 1996 (76.5 percent of
19851 . a | | o
© {iiiV Since the booster pump consumed 38,088 KW
in 1985, it witl COﬂsumé approxima“ei“ 29,26 X¢h in 1986.
2 (iv} For ecvery gallon of water uscd in the
low—usc'ﬁonths, 4.64 gallons of water are used during thP hlgh—

use months; thus, thc booster pump wil™ use- 1097 kwh per month in

1pw-use months and ‘508¢ lh per month in high-use months.

{>rY  For two ¢ the Ffour high—usc months, -

hecause -7 fires ©r other emergenCHeq, two booster pumps will be
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required, resulting in a «henge from small customer to’

customer s+aktus.

Using WP&L'S schedule No. 6, we calculate the monthly -~

biils as follows: ) ‘ “
(3} Tow-Use Months: Customer ~Service Charge
(s4.05), plus nDemand Charge (18 kW x $6.45 per kW = $115_i0)l

plus Energ Charge ({500 kWh x §.092602 = $46.30) plus [597 X¥h X

5;060887 = $24.41]1 = £70. 71), p1us Energv Charge adjustment (1097
KWh x $.00406 = ¢4 -45). Total monthly charge: $195.31.

{ii) High;Use Months:

{al Small customers: Customer Service

Charge (Qﬂ.ﬁﬁ), plus nemand - Charge (316.10),.p1ﬁs Energy Charge '

({500 kWh.x $ 092602 = $46. 30] plus (4588 k¥h X ¢.0408B7 =
€187.591 = 33.89) plus T=‘nerg}( Charge Adjustmcnt-(<0%8 x¥h x

$_C0406 = $éo.es)‘ rotal monthly charge: $374.70.

{b) Large customers: Customer Service
Charge (322.66), blus Demand Cha¥ge {18 k¥ X $9.iB per k4 ;
$165.24), plus Energy Charée ({500 k¥h X $.131355 = $65.881_p1us
(4588 K¥h % $.051169 = $266.88).= <337.76); plus Energy Charge

Adjustment {5088 kWh x $. ﬂOdOG = $20.66) . Total monthly charge:

$547 .32

Total for eight low-ust months: 8§ wmonths~ ¥ $195.31 =
$1,562.48; total for £wn high-use small customexr @onths: 2 X
€174 .70 = $£749.40; total fo% two high usc 1érge customer mon#hs:
2 x $547.32°= $},094.64.

Total 2l1lowed ‘ér boaster pump: 53,406;52.

Utilities total for both pumps: 510,490;62.
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e. Tclephone: $600.00 per year.

f. Directors' Fees: $600.00 per yéar, of

which $300 per year is allocated for dircctors' insureance.

g.. Legal Expenses: $3,000. Although there

was some evidence offered indicating that Applicant's legal fccs

may ex;eed $10,000, we f£ind that the majority of these fees would
not have been incurred if Foothills.had been.certificatédAﬁn
1972. We thus acbept,the Division's rocommendation that $3,000
is féasonable' (the Homeowrers recommended no legal fees be

granted) We further fxnd thet this amount should be capltallzed

over three vear= and thus allow §1, 000 for 1986.

h. Repalrs and Maintenance: In this catecory,

the Dlqu‘On recommends ?“1 600 and the Appllcant $22,872.. The

Homeowners spons sored no exhlb"t in this area. The D1v1510n s .

figurc is based on, Fhe rcasonable cost of repairs and maintenance
for. other water ut11vt1es of approximately the same sine; App’:—
aant'g figure is based upon Foothills' average cost of repairs
and maintenance for the pa;t feur vears. We %iﬁa- tﬁat App’x—‘
cant's method, wh‘ch uses past data of ‘the utility under consid~
eration, is mostly likely to }ueld accurate ficgures FTor 1986. We
fiaa further ha* the $5“,B77 {figure saould be reduced by the
.di€ference between the 370 oer hﬂur'paid during 1985 for repairs

and maintenance and +the §$17.70 per hour we are allowing for 19®&6.

.gince 620 hours wnre billed forx repair and maintenance from

December 1, 198% thr~ugh November 30, 198S (sen Exhibit 56, the

di“ference between the hourly rates (S7.80 per “our x 620 hour's),

€1,736, should be deducted. Total alﬂowed; $21,136.

(AT
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.l\pp.‘.icant sx_}‘wmj +ted proposed capital! -expenditures ‘or
1986 to+=alling £16,0094 {see~3xhibi;s 32, 33, ancé 34). Wéhe;é
prppnsed expenditurés are accoun;ced For in liﬁes 3, 4, and 8 of
(divis‘.b_n} cxhibit 57. The Division recommended that WNos. 1, 3,
4, 5 A,anr’l 6 of Exhibit 57 be.al‘..cm}ed, but reduced as follows: Mo.
1} $2,000; No. 3: $1,900; No. 47 $£3,234.721; ¥o. 5: 51,000; No. 6:
€1,000. Total: £5,100. Jdon Strawn, a ﬂivisioﬁ witness, tesi';;".—
sijed that the total $9,100 could be paid for out of the Divi-
si.on1-s'_ recommended $':‘1,€;0(') Repai:' and Maintenance expense.l Ve
note that in order to qualify fc';r the reduced pover rates alinwed
by the commissian, Applicant will incur _somé co'st's ta set up the '
deep wel;l pump fof .Schedul.e 3 operation., ‘Since some capital
costs (laber. and‘l perh.aps’ -m.aterial.f- also) hAave. apparently beeﬁ
included in ~‘.t:he past Repair -a}:d Mainternance figures ({(upon which
we have bas'e;i_.‘_SBG a.lléw.ec‘z expenses in this category) . Appl'i.-ca;ut...
should .be able to set up the -deep well pump for Schedule 3

operation without exceeding the amoun% we have ‘allowed for

-

Re‘pairs and Maintenance. 'E.’-roposed capital _improverments are not
pepair and Maintenance exXpenses. T¢ allowed (the Comm:ission will
be disinclined %o allow capital expenditures for .which Applicant
does ot obtain competing bidn) they are to be inpcluded in rate
base at saric future date. |

i. Chemicals: We £ind that the $400 per year'
recommer.)ded by the Divis.ion is rea;onablc.

j. Wwater Testing: «e find that the $1,200 per

year recommended by the Division is reasonable.

[T71]
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k. Uncollectible Accounts: We find that the
¢4,200 per vear recommended by the Division is reasonable. This

figure assumes collection of oﬁly 50 percent of standby fees.

1. Property Taxes: Title to the real property

claimed by the utility is contested. Since the propcfty valua-
tion and tax notices are sent to the Homeowners {see Exhibit 40),
who‘have historicaliy paid these ﬁaies and’ have agréed to “con-
tinue paying them, we alpo applicant no expense in this cate-.
gory. At such time as.-é court of -competent jurisdiction may
quiet'tipie t§ the real property-in the Applicanf, a feascnablé

expensc in this category will be allowed.

m. Depreciation: We find i+ reasonable to

allow dgpxeciation’;nnly on assets jncluded in rate base (see

paragraph 17, supra) . ‘Using Applicant's (Revised Exhibiﬁ id? and
the Division's. (Fxhibit 831 dcpreciation.scheﬁuiés.‘we allow the

following:

(5) 1781 assets: $7,622.83 x 5% ==
£131.15. )
. (ii) 1902 assets: §1,116.47 « 10% =
©111.65. ' |
{iii\. 1983 assets: nane.
(ivd 7 9%4 assais: none.
(w) 1985 asse*s:
(a] Booster. pump: $2,735.35 x 2% =
£847, ) .

0011901
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{0} ‘Starter control panel:
$7,128.16 x 10% = £217.87.
{c) New tank overflow contro.

valves. S—inch mcﬁefing station and Jl-inch metering ‘station:
$7;7A§.08 x 5% = 5387.15. crotal depreciation: $1,389.77.
n. ‘Regulatory Fee: ?he'QiVisiOﬂ‘reéommended,
and we find, that $150 pef vear is reasonable. |
Thus, | Appliéant‘s toﬁal aliﬁwed expenses.. 2arc
$54,879.19. ﬁAppliﬁént also.claimed an interest expensé of 34,680
{see second Revised .Exh:bét e 3ch I Thié is a below—the-line

cxpense ané not 2l'owed. L

TAXES -

"

~9. The re“urn <0 which Applicant is entitled is equal

+o rate base times ra%e of rTeturns or $16,334.99 x .23 = %1,960.

The taves ON +hi5 amount are as follows:

a. Uéah Statec Cdrﬁcratc A?ranchisc Tax {Tive
percénﬁ» or $100 miniﬁim}: 3°00.
b. Federal Tncome Tax (15Ape?cent): £294.
Tﬁtal'taxQS.a‘InQnﬂ: ;394.00
LTQTAY AMOUNTiTO nE GENERATTD RY PATES
1. Thec to=al amount= needed “C be generated e rates:

Expenses: €54 =79 .19; TeturT: 1,9€0.70; Taxes: 2374.00. Tota!l

001102
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nEVENUERS

a2, Standbv Fees s in hoth the rimher Lakes Wwatcer caso

and the silver springs Water case (“or. g2-076-"1 and 85-57(-01,

rcspectively), the Commission found that so 00 ber mon-h was @
reasonable standby fee. Wwe find that $9.00 per month is also .2
:casonable standby for Foo-hills' cusiomcrs. since the standby

fpe WaS set at £10.00 per _qmonth in the Commission's . Interim

order, applicart shall crecdit $1.00 per month to standby custom-’

ers who have paid the <39.00 amount during. the interim period.

. The standby charges will thus generate $9.00 per month X 11'

manths X 54 customers = 55,332f
ﬁﬁ. otheT Charges: “We £ind that the following charges
are reasonablesz ' .
Aa; Connéction Fee:'$750,00.

b.. Turn—On'Servicci $50.00.

c. Account Trans’er Cbafqe: $25.00

d. Reconnéctiﬁh Fee: $50.00.

e. Sorvice peposit: £100.00 (ﬁnéer the'cénditions
cot forth im Exhibit 30). These charges' should gcncraée’ the
fcl lowing income during 198%6: Cohhection.Peés: Oné at $750.007
peconnectiorn and Turn—co Fees:s $200.00. Total revenues: $956.00.

24. Water Salés: necording  to the pest available

records, the HomCeOwners consumed approximately 16,000,000 gallons

of watcer during 1985 ‘(sce Exhibt " 59} .. The Division estimatcs

0011903

e e



pe

CASE NO. 85-2010-01
' -27-

v

that the Homeowners will cor.fume the sanme amount of water in 1986
(see Exhibits 61 and 63} . ‘Applicant estimates ghat the Homnown-
ers will cocnsumeé ]2,358_,0040 gallons during .'19.86 (Exhibit 851).
Although no price clasticity analysis was performed, the Commis-
siocn 1s awa}e tha* as the price for a .commodity increases the
demand for that commodikty 1is iikely to fail.' We find it probagleA
that the increascd costs o= water wil® result in_ reduced consump-
tinn hv the Homeowners and find that app:oximétely 132,000,005

gallons will be consumed during 1686. The sale of the 13,000,000

gallons mus® generate $50,451..22.

. nA™E .STRUCTURE

. ?5. Tn its Second Interim Order. the Commission estab~

1ighed a ﬁcgnand/commodi‘:y rate structure in which all, customers

.

a €27.50 fnr the first: 5,000 gallons and $1.50 per 1,000

4

galtons thereafter. *n the rate ﬁearing;_ﬁhc nNivision recommend-
ed tﬁat: the Ffirst bhlocX be increased to 10,000 gallons (sce
txhibit 63'. Norman ‘Simﬁ, ércsiéen‘ 6?’ the Tomeowners' . B5so-
;iatiﬁﬂ, however, tesiified that tha 10,000 block was +*oo0 large.
and recommended the 5,000 ﬁinimum be retained. We Find that the
5,000 minimum.is reasonzble and wil tené to encourage comserva-
tion. IO ‘fné alteo tha< both the denand and commod itv chargés
will have to ba ;ncrfaseﬁ prer the ih;érin\ rates in order to
generate the requ’red ¢5n,451.39 and “ind that .a rate of £37.50
f~r the Tirs+ 5,000 gatlons énd'ﬁj.%o f0£ everv 1,000 qa‘loﬁs

therea“ter is reasonable and wil® gencrate $50,400.40 -

001104
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MTSMELLANROUS

RS pursuant to the stipulation (Exhibit 1, as amrndec
on the recordl, certain monics. were collectcd by Dean Ecékcy,
attornay “or the Homeownérs, and plared ir his trus:t account. - To
date, the'Divisinn has Been uﬂable to obtain from \ir. Pecker an

exact accounting of the amounts collected and disbursed from hisg

trust account. ‘vt is rcasonable for Mr. Becker to provide the

I

Commission with a detailed accounting of all monies collected and

disbursad on behal® of ?oothillé.and its customers.

27, The Commission finds that jt- is reasonable and

‘ necessary for iu.to review and approve:any'proposed futurnllease

or sale .agre'emcn*:s fpr the p:o\r;s‘ion of water to Applicant's
service area. . .. . : - ‘

28. The.Commission finds that fhe Reverues, ILXpenscs
and hatg Structure set ;crth in Appendix AA(madc a part thereaf?

by'reference) are just and reasonable.

CONCLUSTONS OF LAW

1. In ©=ah Dcpartment of Business Regulation v. public

gervice Commission, 614 p.2d4 1242 (1980), the Utah Supreme Court

stated the general rule as to burden of proof is hearing before
the Commission:

in the regulation of public utilities by
governmental authrrity, 3 fundamental princi-
ple is: the burden rests heavily wupon @
utility to prove it is entitled to Txate
relier€ and not upon the commission, the
commission staftf, oxr any intcrested party or
protestant; to prove the contrary. A utility
has the burden of proof fto demonstrate 1its
proposed incroase in rates and charges Zs
just and reasonable. The company must
support its application by waY of substantieal
evidence.. . ’ :
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and in cases where the weight oﬁ :he evidence indicatcs
the developeT knew it was subject to Comml sion jurindiction and

neglected ©OF jefused to seeck Commissinn canction of rates, that

purden to Jus® .j.fy rates BY substantial'evidehce “rests hcavily”

_indeced. An uncert1 xcated pub‘ic utility which enters into

unreésonable contracts, ©r makes expcndltures which the Commis-

sion has noO opportun ity to review, 4OES so at the Tisk of not

being able to recovexr those expenses in rates. Before allowing
the reCOVEfy of such expenses; the utll‘*y "must clearly demon-—
'strafe by substantial evidence‘that *hc obligations and exppne*_
tures arc reasonable and 3ust1Lihé.

" This ‘policy' apnlies whethexr OY not uwtili®xy company
assets have been tranﬁFerred £rom one legalienﬁity to another,
cven in arm's tength rran=actions in which there is no.;mputatién
of, impropriety, when *oO do. otherwise wou}d penalize utility

ratepaiers oxr defeat regulatorv policv;A See Coloraco Tpterstate

_____________,_____,

< Company v. Federa al Power Comm*sglcﬁ 124 US 581, g PUR(MS)

Ga P
- 65, g2-83 {1945} ; Pltlos Service Gas Comnanx Federal Power
Commission, 424 F.2d4 411, ‘g7 epuyn3d &N -{10th Clr. 19691.; Tennessce

public Servico Commission V. washville Gas Co., 55 SwWI¢ 2115, 10

puRath 66 (Temn. 1977): 2E ﬂ{g_g:ilitiés, ~nc., 53 PuRAth 50F

(PSCTne - 1983%; Re Southern califernia Lumher Transport. 26 TUR3C
291 (Ca'pPlC 195R) ;- Re John X. rervatel, ¢t al., @bz "Morthern New

Meyica Cas Company. 10 PUR3G 71 (PSCHN 1957V .
"

Tn cases (such as the instant one)l whare a pubtic

atili+cy Is crecatced by @ dcve‘nnor incl donta‘ +o the SubﬂiViSiOP

001106
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and salec of lard, thc Commission has stated its '‘policy with
respect te¢ capital ovpcndj‘uresfto be included in rate base:

c..it is the policy of the Commissian to
allow no ‘re-urrn 0N investmert by  water
companies unless such. companics can mce* the
burden of showing that the investmert macde
was not recovered in the sale of lots or in
.anv other fashion. pammeron Valley Water
companv (Case Ro. 84-061-01, issued January
77, 1985 at p.7}. '

it is the .generally accep-ed rule that con:ributions in a®d of

cons*ruction should be excluded from rate base (see citations at

PUR34, valuation, Sections 249, 25¢) . Where a developer failé to

aemonstrate that.arn investmert in a water utility was net re-

covered in the sale of lots, that investmen% is deemnd to be a

contribution in aid of cons-ruction and excludable from Trate
bese. In a 1381 case, the ‘Maryland “public Service Commissiarn

held:
In detexmining the rate base of a water and
sewer company that offered scrvice only to a
real estate developer and whose stock was
solely owned by the real estate developer,
tha commission found that +the real estate
developer had recovered through the sale of
the cevelopment's lots substantially most of
his investment in the sewer company; further—
more, to say that the jnvestor had recovered
wia-the salc c©f lots substantially most of
the investmcnt in plant wWas analogous to©
£inding that customers had made sigrnificant
contributionc in aid .cf construction, and
that such payments WwerIe€ custoncer-supplied

capital. " Re Cresntiviow services, .Inc., 72 Md
PSC 129, Casc No. 1474, Order No. 65118, Feb.
5, 1981. ’

See alsc Re Northern I1linnis water Corp. (1953) 26 PUR3d 4977 Rc

Grecn—?‘glds Water Co. (1964) 53 PUR3E (70; North Cayxolina €X

rol. Utilities Commission v. lleater Utilities, Ing. (275 788 u%C

- - 001107

11



CASE NO. B2 —o—

31~

CASE NO. gs-2010-901

A7, 1° puRdth 5ag, .19 SE"d 54; Re princess ARnnc ytilitics Corp.

(1969) 81 oyr3d =201 Re Kaanagaii seater Corp., 678 P7d 584
(HaQaﬁi,-lQBd}. 3
1r a decvecloper agrees to prnQidev a specificd water
system, one mce%ing the spandards of +the Salt Lake Coﬁnty Hatﬁr
. Conﬁervapcy Distxict, the Commission mav pfoperly excluﬁc.?rom
Arate base Ehe cost oF inst#lling the .system promisec i :+he
utitity does'nét sustasn its burden of demonstrating the cost of
the éystnm was not recovered in lot sales. ’ '
| 3. The Commissinn‘s.apthority over_conﬁracts entered
into bcévegn.puﬁlic ptilitier and other pafties'derivas from £hur

spurccs{'

The Commiss:on = 2=

a. he Commission's General Jurisdiction. U.C.A.

Scct*on_sé-B?a mandates that fhc-ngmiSsion'assurc +hat charges
pade. . .bw any public atitity...for any prnduct--.sﬁall He Jjust
and reasonable. Sec-ion 54-4-1 vests £he Cormission with:

power anc " jurisciction +o suprrvise and
regulate every puhlic ufility...to supervisc
all of the business oF - every such public
utility in this state. ang to do 211 things,
whe~her hercin specifically aesignated OT in
addition rhereto, which are necessary ©T
convenient ir the exercise of such power and
jurisdicticn. '

The Utah Supreme Court* recen- Y construed the gcncral POWRLS o

™ p

the Commission in ¥€arns— ribunc €or oration V. public screice

commission (Mo ig2ne, filted Mav 1, 1904):

.. -Anv activities of 2 utility that actua’ly

acfect its rate structure weuld rccessarity

be subicct te sOwe acgree to the psC's broad

supnrvisory powers in relation %o ra-es. Tha -
\ guestion, then, is whether &hc activity the
|
|

001103
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Commission is attempting to rTegulate is
closely cannechted tO its'supcrvision of the
utili«y's rates and whether the manner of thc
reguletion 15 Fersomablys celeved to the

i

‘legitimate legisiativc " purpose of rate
control for the_protcetion of the consumneér.

Although the Court o the Kearns—TribUnc. case held that ‘the

Commission d:d not have the power £n regulate n-ility conduct

‘which was pqripheral'tp the setting of rates {(tagline require-

mentst, in the instanrt case jurisdiction over the Well Tease

Agreement is directly reiated. to setting iust and ‘reasonable

_rates-

in Garkane POWEr AsSOCiation'v. Public Service Commis—

sion, 1
5107

Commission‘s surisdiction over contracts entered into py .public
X ! Y P

- ptilitiess: . _ _ : .

There can be no doubt that not every contract’
entered into by @ public utility is subject
tn the jurisdiction of the PSC. Many con-
tracts for the purchase of supplies and’
equipment, and other contracts.dealing with
the ordinary conduct of a. business, are
contracts that could be litigated only in a
district court not before the psC. However,
this dispute is clearly one that involves the
validity of electric rates... - : ’

1n a scparate opinien, Justice Durham {(concurring and dissenting)
wert on to state:

There is no guestion that the PSC hes the
authority to investigate, interpret and even
alter contrarts. That qhes?ior'was se~tled
in an earty series 0f €3ses breught “ust
acter the enantmen* OF Utah's Public pgrilivy

Act. .In - each case, “the Public prility
commission (puc® found a con*ract, executed
he‘orc the institvtion of the PUC, in

68} p.2a 1207 (1984}, the Utah Supremec Court discussed the:

6041903
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viplation o a subsequcn:ly cjrted ratc. This
Court upheld the PUC'S slteraticn oOf the
contracté, holding that the regulation orf
public uhii:ty,rateé was an axercisc of the
s-ate's police power and was no" an uncon~ti—
tuticnal impairment af ccnfr:ctual obliga-

tions. (See cases cited)
Justicé purham went. on " to guote with approval from Arkansas
natural Gas Co. v. Arkansas Railrdad Commihsion,‘2&1 ﬁ_é, 179
(1073}, wﬁgre the United States Supreme Court stated: .
The poﬁer to fix rates...1%§ for .the public
wecare, to which privrte' contracts must
yield...lat 383) : o
ﬁc'conrluGC'that:ﬁhe Coﬁmissinn hés the authori£y‘un?ef
gaction 54*4-] te iﬁtnrpret and.appiy the Well T.case ngreement as
set ?6rth‘ in .its Findings end that ~such inﬁexpreﬁaﬁiqﬁ and

application are reasanablc.
PP

b. .The Commrission's authority Under U.C.A. Section

- 54-4-4. This .section grahts +he Commission authority to investi-

ga*e and modiFy uniust,'unrcasonable, discriminatory~or prefcren—:

+ial Tates,., -aTes, rules, regulations, practices or contracts of

a2 pudblic utility. _?his_section is generélly unferstrod Lo applv'

to contracks {tarif”s) between 2 gtility and its custamers and we
therefore conclude- that 3+ is not -applicable to -our presen*

inguirv.

c. The Commission's puthority Under y.C.A. Section

54-4-26. This scction grants the Commission autherity to require
a public utili*ty to chtain Commission approval be fore entexring

into any contract requiring 2 gritisy expenditure and withhold

approval of R contract’ if the Commission finds it is not
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“prrnosed in good faitn ror the econnmic benefit of such pubiic
utility ."” Althﬁugh the Cammission has in Rule A67—05—95 ol the
dmin‘strativé Rules of the stat e. oxi Uiah "(General Order ©25)
restricted the app‘lfatlon of .Sectinn 54-5-26 tO SOECJflC situa-
tjons; we conclud¢ that since Applicant was a de facto public
gtility since 1972, it was subjec£ to the Commissibn's powers
under this section. Since the fgilure of Appliéané to becomc
certified madc it imposs‘b’e for the Cnmm1551on to becowc avare
of "the terms'of the well Lease Agreenen* before it was executed
the Comniséion conzludes it has the power 'to review that coptrcct
and wlrhhold its approval nov. We conclude that the Well lease

Agre: me?t was ‘not propo;ed in good falth for the Pconomlc benefit
g

of Poothllls and that the Commlssvnn is empowered to lngerplet.'

. and apply the Well. Lease Agreement as set forth in its Pindings

d that such in<erpretation and application are reasonable..

d. The Def 1n1tlon of. the 'Term “public Uszility"

uUnder Section 54—2-1(30)(c); N Th;s subscctlon, -as amended in

1985,'states:

{¢) I any person of corporatian per— forms any
service for or delivers any commodity to any
.public utility as defined in thls_sectlon,
each prrson or crrphratlon is considered to
be a public.uti ili*y and is subiert to the
jurisdiction and regulation of the commls:1on
and this title.

Although Jesse Dansic, as the su~plier of the watex to Foothil’
1ear1v falls w1th1n the purv1ew of this subsaction, and could be

gec'ared a public utitivy hw this Comm1531on {and would have

venn, were i+ denmed nccessaryl, .We " canclude that .such @

002131
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gdeterminaton is unnecessary in view OF thJCOmmission‘s jurs.s-
gickion over the Well Lease Agfcﬁmcnt u~der scctions‘54—sql and
c4-4-26 3S set ‘orth aboe.

4. The.Commission does not have the powor to scttle
éiSPntes as to ownership of utiiity prbperty.' 1t is thc general

rule that assets no* ownnd by @ public utility canno® be inc uded

in rate bnse; where title to utiliev property is disputed the

couris are divided. Sec. e.g9.¢ RE consumers CC.% PU21923A) 41¢

{rdaho, 1923) ;¢ camital city water Co.., pyurR* 925D, 41 (Mo,

Re

Re Hillcrest FR-———

1928y ; Re Hil'crest Water co., S5 Ann- Rep. Ohin PUC 57 {Ohio

1917;.Frackv111e'Taxbavcrs' assoc. . Frackviize sewage Co.,

Cagmeus) 515 (Pa., 1934

. 5. .The $3,000 ailnwpd applicant for ;ttorncyfs fees

shrnuld be capitalized ocver a pe:iod“cf +hree veérs.A .
6. Apélican* is enﬁiéléd o an increase in its ratés
end cﬁarges in order to collect toﬂal‘;evcnués in the amount 0.
55‘,?60- The rates and charges set ?o%th in the ?inﬁings éf Fact
ané Appencix n are juét and reésnnablq, dd not refléct infla-
tiona:; expectations;'and arc thc minimum necessar” IO cnahle

Applicant'to render adeguate service and rect curre~t and exrect-

pased vpon the foregoing. the administrarive %.av Judge

now recommencs the following:

OF=R

NOQ, TH@REFOEE, -7 15 HNERERY OPDERED that Applicant be,

snd the sane herchy 1is, _autherized tO ~publish its tariff

»~
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. rporating the rates and charges as sct forth in the Findings

of Fact and Appendi~ A, which is attached hereto and incorporated’

by ref¢rcrée.-

IT IS FURTHER ORDERED that Dean 1l. Becker, Attommney,
file with this Commission, within thi;ty~(30) éavs of thé igsuf
:ance of this Order, an e>act accdun*ing.of all amnbnés colle~ted
and disbursed from his trust ﬂccount or any other accounts on
behalf of Foothllls or its customnrs.

iT IS FURTHFN ORDERED that Foothllls obtain approva1

" from this Commission before entering into any future lease or

sales agreeﬁents for the prov151on of wa*er to Foothills' service

area or any. amendment to or ass:.gnment .of any lease or sales

eement that 15 now in force and effect. .

IT IS FURTHER ORDER?D that the 1egal descrlptlon o-:

'Appllcant s serv;co arca shall be as follows-'

ﬁ=GINNIﬂG ‘at Nertheast corncr of the Southwest gquarter --

of the Southwest guarter of Section 33, Township 3

Scuth, Range 2 Wcst, salt Lake Base and MerldAan,_and N

running thence:

A. Wvest to the Northwest corner of the Southwest gquarter
of the Scuthwest quarter of said Scction 33;

‘B. South to the Nartheast corner of Section 5, Town<hip 4
South, Range 2 West, Salt Lake Base and Meridian;

C. West tc the Morthwest c01nor oF the Nor*heast guarter
of the Northeast guar®er of said Scction 5;

D. South to the Southwest corner of thce Northeast quarter
* of the MNort he«st quarter of said Section 53

E. test to the Northwest corner of the.Southwest guartcr
of tho Northwest quarter of said Joctxon S;:
F. South to the Sou*hwest corner o‘ sal d Section 5;
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£t corner of the
he Southwest guarter

of said Scct

North to the Northeast cornar o the
of thc Southwest guarter

East to the center of s@

south to the

Fast to the Southe

of said Sact

ig Section S5

southwest corner oF the

of the spoutheast gquarter

of the southeast guarte™

s~uth to the

southwest

Tstates gubdivisianj

southeasterly to the Southea

‘N~rtheas“erly

along East

102, Ri-Country Estates

of +hc Southeasht guar
gection 4., T45, R2W;

ant corner‘of

ter of ¢

sauthwest quertar
ion 5;:

Northwest quarter
ion 5;

Northwest quafter

of said gsection 5;

the ‘Northeast gquarter

of saild section 5:

corner of Lot 103, Hi-Countxy

property lin
subdivisicni:

south to the Southwest corner ot the
of the Southwestiqua:ter

Fast o the goutheast C€OT

oF the Southeast guarter.

. North to the Nor

of the Southeast quarter

West O the Nort

of the Sou-heast guarter

North to ¢he North gquarter corner -

East to the

snhtheast

Estates subdivision:

north té the South bound

E~cterly aleng the South
the South boundary of Hi

Northwesterly

+he North line of the Southeast

west gquarter

vest to the p

st corner

of said Jot 103;:

e of Lots 103 and
+o the Yest lipe

he Southwest quarter of

southeast guarter

of saild section 47
,;

Q

theast cornerl o =he

ner of the Southwest guarter
< gaid sec~ion 43 -

Southwest quarter

of said Sectiorn 84

hwest-corncf of the

Southwest guarkter -

of sald section 47

s .

said Section &

corner of Lot 1ipn, Ui-Countr¥

ary of Hi-Countrv Rcac:

pourdary of 111 -Country Road to

ghway u-11173

along'Soutﬁ boundafy of Righway U~111't6

of Section .

33 T3S, R2¥;

oint of beginning-

quarter of the south-
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CASE NO. 85-2010-01
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<7 15 FURTHER ORDTRED that Applicant be, ‘and the samc
“herebv i;, a;thori:éd to publish its nev tariff effective on onc
day's notice to the public and Commission; o

T IS5 FURTHER ORNDERED thaf this Order be, and the_ sanc
herehy is, ef*éctive on issuancé.

B

DATSD at Salt Take City, Utah, this 17th day of March,.

1986.

/s/Kent Walgren
Raministrative Law Judge

Appfoved and confirﬁed this 17th day-cf March, 1986, as - -

the Report and Order of the Commission.

./s/ Rrent H. Cameron, Chairman

/s/ dames M. Bvrne, ‘Commissioner

{SERTY .. . /s/ Brian T. Steéwart, Ccamnissioner

Rttest:

/s/ Georgia B. Peterson
Executive Secretary
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CASE NO. 85-2010-01
_38_

1T 1S -FURTHER ORDERED that Applicant be, and the same

hereby 1s, authorizcd to publish its new tariff cffective on one
dav's notice to the publlc and Commission;

-¢ 15 FURTHER ORDERED that this Order be, and the same

hereby. is, effective on issuance-

OATED at Salt Lake City, Utah, this 17th day of March,
1986.
il M

Eent Walgghn
hdmlnlqtratxve Law -Judge

approved and con"rmeﬁ this ‘17th day of sarch, 1986, as +he

‘mppors ant nrder n’ +he Commission. - " .
o

nn - Fen . —

Brent H. Cameron, Chairman

Ja CE ™. Bvrne Commntl innerh
.2) ~ " =
/ﬂ .

-wart} “omm*ssxoner

-’

/I Vi
Georgdp 'Deterséﬁ
1"xec:u jwre Secretarv

0014416
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APPENDIX A

FOOTHILLS WATER COMPANY
REVENUES AND EXPENSES

OPERATING REVENUES

standby Charges

{$9.00/mo. x 12 mo. X 54 standbys)

pemand Charge

($37.50/mo x 12 mo. % 63 customers)

water Charge .
(9,220,000 gal.

Connection Fees

Turn-on and Reconnection Fees

" pOTAL INCOME

OPERATXNG'RXPBNSES

nccounting and Administration
Tnsurance '
yater Lease

ptilities .

Teleéphone

- pirectors' Fees

Legal Expenses

Repairs and Maintenanceé
Chemicals

Water Testing
Uncoilectablg.hccounts
P;operty Taxes
Depreciaticn

regqulatory Tee

TOTAL EXPENSES

Urah State Corporate Franchise Tax

rederal Income Tax

Return on Rate Rasce

TOTAL NEEPED TO BE GENERATQD

v $1.40/1,000 gal.}

N

$ 5,832.00.

28,350.00

22,128.00
" 750.00
200.00

'$57,260.00

€ 4,01°.80
2,500.00

-7,700.00

10,490 .67
600.00
600.00

1,000.00

21,136.00
400.00
©1,200.00
4,200.00
0
1,309.7"
150.00

$54,879.19

s 100.00
294 .00
1,960.720

€57,233.39







1

Carrie Vanous

Ffrom: RODNEY DANSIE <roddansie@msn.com>

Sent: Monday, December 19, 2011 4:04 PM

To: J. Craig Smith

Subject: case # 20090433-ca Hi-Couniry and notice of decision in case # 201 10777-SC Petition - .
denied :

12/19/2011

Hi Mr. Smith

AT the request of MR. Noel Williams of Hic-Hoa President I am contacting you regarding this matter. We (Dansies) are
requesting that Hic-Hoa begin providing the obligations under the 1977 well lease and the 1985 ammendment to the
lease as ordered by the Court of Appeals decision dated issued July 29, 2011. The Supreme Court denied the petitioners
request for Writ of Certiorari on November 28, 2011 and the case has been remitted to the West Jordan office of the
District Court.

It our understanding that the July 29, 2011 decision of the court is final on this matter and spells out the obligationis of
Hic-Hoa under the plain language of the well lease. We have contacted the P. S. C.of Utah and they have no records of
any requests from Hi-Country Estates for a petition for certificate of convience to provide water service ( as they are
exempt ).

We believe that water to lot 51 and 42 should immediately be re-connected since those conncections have been
approved by the Division Drinking Water as per letter I sent fo you some time ago.

1 am requesting you cooperation in ge%'ting the water (owed to Dansies ) under the well lease flowing. I am willing to
meet with you and work out any other arrangements that may be necessary to carry out the obligations of the well lease
agreement ( according to its plain language ) as per order of the court.

We believe it is the obligation of Hic-Hoa to make all necessary arrangements and actions to get the lines connected and

approvals to provide the water to the Dansies as per the well lease agreement and orders of the court of appeals decision
dated July 29, 2011.

Please consider this commuication a request and formal demand to provide the water and obligations under the well lease
agreement and court decision dated July 29, 2011, Should yoyu have any questions regarding this request please contact
me at 801-254-4364 or by e-mail at the above e-mail address.

Thank you for any cooperation you may be able to provide in this matter.  Sincerely, J. Rodney Dansie



