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1.
INTRODUCTION

J. RODNEY DANIE seeks review of, and reheating on, the report and order of the public service
commission (the “order”) dated luly 12, 2012 Revoking letter of exemption and reinstating certificate of
public convenlence and necessity No 2737. The grounds for the requestare {1) that the public Service
Commission (PSC) order fails to apply the correct test for determining whether Hi-Country JHi-country

water is a public utility and subject to PSC Jurisdiction;
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(2) That the commonallty of interest rule relled upon by the PSCin claiming jurisdiction exceeds the
commission’s statutory authority as applied in this case; and (3) even accepting the application of
commonality of interest rule, Hi-Country/Hi-Country water meets all of the requirements of exemption
from PSC regulstion. Accordingly, the PSC'S Order should be vacated and Hi-Country/Hi-Country water
application for Exemption should be approved as it was in 1996 by the PSC and the Exemption should

remain In place.

- H.-CDuntryIHi-Country water .
The boundaries of PSC jurisdiction are well defined in

ﬁe ensbling statute and fhrough

easeiawaddressingandinte:prcﬁngﬂ:ﬁswnﬁe. Utah Code Ann. Section 54-4-1 vests the PSC

“gith power and jurisdiction 0 supervise and regulate every public utility

(emphasis added). Accordingly, the threshold question presented in this case is whether'

in this state ...”

' ’*‘Hi-countrv i85 a “public utility” as defined in Utah Code Amn, Section 54-2-1(16)(a). See also
o

Garkane Power Co. Ine., V. Public Service Commission, 98 Utah 466, 100 P:2d 571, 571-2

(1940). Section 54-2-1 (16)(a) provides:

rporatio distribution electrical cooperative, wholesale electricial cooperative,
:e?lephoné mmmomﬁom telegraph ecorporation, water corporation, se?vzrdage
oration, heat corporation, and indepéndent energy producer not described In

Sub ' rformed for,
Subsection (16)(d), where the sexvice is perform s
delivered to, the public generally, or in the case of a gas coIp

or the commodity
oration or electxical
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corporation where the gas or electricity is sold or furnished to any member or
consumers within the state for domestic, commeroial, or industrial use.

(Emphasis added).” According to the express statutory language, the key factor in defining an
entity as a “public utility” turns on the question of whether or not the goods or services ate
provided to the public generally as distinguished from mere private service. See Garkane at 572.

~ The distinction between private and public service has been dispositive in at least six
cases before the Utah Supreme Court where the Court found the PSC had no jurisdiction under
its enaialing statute.? The controlling principle in each of ﬂ:esé cases was the distinction made by
the Court that the services rendered were not to an indefinite public, but to a restrictive group or
limited class. As held in State of Utah ex. rel. Public Service Commission v. Nelson, 65 Utah
457, 238 P. 237, 239 (1925), “if the business or concern is not public service, where the public
has a legal right to the use of it, where the business or operation is not open to an indefinite
public, it is not subject to the jurisdiction or regulation of the commission....” Garkane and
subsequent jurisdictional cases reaffirm that, “the test ... is ... whether the public has a legal
right to the use which cannot be painsaid, or denied, or withdrawn, at the pleasure of the owner.”
Garkane at 573 (quoting Farmers’ Market Co., v. RR. Co., 142 Pa. 580, 21 A. 902, 089, 990 -
(date). The Garkane conrt further distilled the test: “The essential feature of a public use is that

it is not confined to privileged individuals but is open to the indefinite public.

! Cup alro Utah Code Ann. Section 54-2-1(29) @incorporating the same standard of providing a public service in defining 2
 “wates cotp pration”), .

2 Syate of Utah exs. 72l Public Usilities Commission ». Nelson, 65 Utsh 457, 238 P.237 (1925); Garkans Power Co. Inc. v. Pyblic
Service Commission, 98 Utah 466, 1002 571 (1940); San Miguel Power A15'n. v. Public Serviee Commission, 4 Utah 2d 252,
292 P.24 511 (1956); Medio Cal, Inc, st ol. 9. Public Service Conmmistion of Utab, 24 Utah 2d, 273, 470 P.2d 258 (1970);
Cattonwood Mall Shopping Center Ine. ». Public Service Commission of Utab, et al, 558 P.24 1331 (Utah 1977); Holmgren e2 al, ».
UtabJdubo Sugar Co., 552 P24 856 (1978).



Hi-Country/Hi-Country water has the right to select those who become members, ordinarily it matters
not that 5 or 1,000 people are members or that a few or all the people in a given are members. In Hi-
Country/ HiCountry waters case the uses in Beagley acres subdivision are owners and members based
on the recorded documents, and agreements with Hi-Country in February 15, 1972 and the PSC order
in 1996 that service could be provided to Beagley Subdivision provided they became members and they
did become and were members of the Hi-Country Water Company operated by Hi-Country Estates HOA
and paid fees both as water users and lot owners to both the Water Company and the HOA as per there
agreements. in Hi-Country water/ Hi-Country HOA the membership requirements were limited by the
1972 recorded right of way agreement and agreement to provide 5 water conccections to the water
system and to live by the rutes and bylaws of Hi-country water company. Membership in Hi-Country
water Is confined to a limited number of Individuals who own land in Beagley Subdivision and pay hook
fees and water fees and install and dedicate the water lines and facilities and right of ways to Hi-
Country/HiCountry Water co. No Water s allowed to be provided to the public in general , but only to
the members of Hi-Country water that have signed agreements that were recorded and ran with there

lots.

Because Hi-Country/Hi-Country Water Is a non-profit corporation whose service is limited to its
members, the PSC lacks authority to assert jurisdiction over the company or its members. The PSC
made this very order when it exempted Hi-Country/Hi-Country water from it jurisdiction In 1996. (See
1996 PSC. Order granting exemption to Hi-Country. Nothing has changed.

B. The PSC Improperly Substitutes its Commonslity of Interest Rule for D of Judicial

Both the PSC Order and DPU Recommendation asserting authority based solely upon an

" administrative rule that is in direct conflict with the enabling statute. See R746-331. As clearly

defined in the cases cited above, an entity that does not provide service fo the public generally is

exempt from PSC jurisdiction. See Nefson at 239. Contrary to that controlling precedent, the

PSC has implemented and applied an adminisirative rule that improperly narrows the class of

entities exempt from PSC jurisdiction. This unlawful constriction is achieved by imposing a-
commonality of interest standard as the sole test for regulation.

By contradicting the language of the statute anci Supreme Court precedent, the PSC rule
violates fundamental principles of administrative law. See, e.g. In the Matter of 47 Ave. B. East
Inc,, v. New York State Liquor Authority, No. 4880, slip op. at 6 (N.Y. App. Div. May 21, 2009)
(“It is a fundamental principle of administrativ;e law that an administrative agency has no
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anthority to cieate rules and regulations without a statutory predicate. ... When the
[administrative agency] has acted ultra vires by exercising impermissible substantive rule
making, the courts have declared thoge rules null and void.”); District of Columbia v. Jones, 287
A2d 816,15 (D.C. 1972) (“It is well established that the rule-making power of administrative
officers and agencies “is not the power to make law ... but the power 1o adopt regulations to
carry into effect the will of Congress as expressed by the statute. A regulation which does not do
this, but operates to create a rule out of harmony with the statute, is a mere nullity.”); see also id
at 9 24 (“One must bear in mind that the rule-making power is 1'10t a power to legislate Ifisnota
power to add to a statute. ... The rule-making power is merely power to fill in details within the
limitations of the statute.”).

The Nelson court presmptively rejected this very type of attempted administrative
expansion of jurisdiction and state regulation, “In other words, the State may not ... by
regulating orders of a commission, convert mere private confracts or mere privs;te business info
public utility ...” Nelson at 239 (citation;s omitted). As applied, the commonality of interest rule
sbandons fhe jurisdictional standards and has the prectioal effect of allowing the PSC to
unlawfully assert control over entities specifically excluded from regulation by the legislature ” ,;;Qe;»—

1

,L/,,@p,,',ﬂ(i/ Hi-caats
V.

C. Even Assuming ;che Commonality of Interest Rule Should Apply, .- Clearly

Qualifies for Exemption from PSC Regulation.

The administrative rule preseribing conditions for exemption from PSC regulation allows

exemption where:

[T}he Commission finds that the entity is an existing non-profit corporation, in
eood standing with the Division of Corporations; that the entity owns or otherwise

Controls the assets necessary to provide service it is not subject to PSC regulation.
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An organization to be considered a utility and subject to psc regulation must be providing service to the
public generally and have no restrictions, limitations as to who it provides service to and have

e ———————

indefiniteness or unrestncted qualzty that gives it its public character * Thayer v. California Dev.

Bd., 164 Cal. 117, 127, 128 P. 21,25 (1912).

The fundamental flaw in the PSC’s order i8 that it assumes away the jurisdictional
analysis mandated by the courts as a prerequisite to further inquiry. In Nelson, the Court held
that: “It is only by the presence of such factor or element [public service] that the commission
has power or authority to regulate or conirol such business. Eliminating it, its power and

jurisdiction are gone.” Nelson at 239.

i e TR

~}Veer ivmon of Publlc Utilities commendaﬁon nor the PSC Order contains any
ﬂ CQ Leres l Cawp (g
B . demonstrating that - 7 provides water service to the;zublic generally. In

l - C’(am e (@«
fact, it appears undisputed that water delivery provided by "1 ;18 resincted only
Owner’.s/ meméem

c‘mx é{/
B of the corporation, The corporate documents of !

Tt

limit water service to compan;ﬂha.r élders No water service has been or can be provided to

fHe - -

the public generally. Consistent with Supreme Court precedent, the factthat . @q ”\ﬂ"és 44 !
Ourer—

provide water to the general pubhc buttoa discreet group offshareholders, removes it from PSC

3ur1sdmt10n.

The Supreme Court has consistently rebuffed the PSC’s attempts to assert jurisdiction .

' M’ C(ottm y((/ﬁ— e
- over entities with service restrictions similar to those contained in ’ﬁ_, charter
documents. For example, in Garkane the PSC argued that membership in Garkane Power
Company “is easy to obtain and actually the corporation solicits membership and has apparently
accepted thus far all who paid their fee and agree to pay the monthly minimum.” Garkane at

573, In dismissing that argument, the Court found fhat “so long as [the non. profit corporation]
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commonality of interest rule. This issue was already disposed of by the Court in Garkane.
Garkane at 573 (“So long as a cooperative serves only its owner-members, and so long as it has
the right to select those who become members, ordinarily it matters not that 5 or 1000 people are
members...”). There are numerous exempt non-profit mutual water companies that have both

;] in Hi-Country/Hi-Country water co’s
more shareholders and more classes of stock than provided for in _____%rv/ ry

documents. ' . _ e

The DPU has not made a proper analysis of the fact that service to Hi-Country Phase 1, South
Oquirh subdivision and Beagley acres are all owners of the water system and tanks and facilities and
have paid for them and service can not be granted to the public in general, since the PSC limited the
service area to these three areas based on ownership of the lines, tanks, water rights and facitlties in its
1994 order when it sald service can continue to these areas (provided they become members of the
water company) see {Hi-country Estates Water Company Records and profit and loss and customer list
submitted toDUP as requested documents) also see (1994 PSC order) The Bagleys and Beagley
Subdivision are owner/members based the February 15, 1972 Recorded Right of Way agreement and its
reference to the Water connections and water service to the Beagley acres from Hi-Country Estates :

_ ) ) it — egeS

Developers and Hi-Country Estates Homeowners Association. (Copys of agreements in Exhitit L{‘ ! p 5

The Articles of Incorporation of HIC see { HCA97 ) This association is also formed to promote the health,
safety and welfare of the residents within Hi-Country Estates and | any additions thereto as may hereafter
be brought within the jurisdiction of this assoclation. {(See Hi-Country Water Co.)

The core issue is ownership, payment of fees and expenses to operate the water system and non-profit

and the right to receive service and pay the fees The Beagleys and Oshikies pay the fees in both cases

and follow the rules and are owners of the lines, tanks and water rights and facilities and received

service and are charged the same fees as all other water users and fot owners. (The water service is not

provided to the public in general but is limited to the same service areas as approved by the PSCin L= [ q Qﬁ
and the same as the developers agreed to provide service when the association was incorporated. ( See
Recorded agreement for (Right of Way) and f‘?’?g agreement for water service to Beagley Sublivision).

-—_,f";‘w



Hi-Country/HI-Country water has the right to select those who become members, ordinarily it matters
not that 5 or 1,000 people are members or that a few or all the people in a given are members. In Hi-
Country/ HiCountry water case the uses in Beagley acres subdivision are owners and members based on
the recorded documents, and agreements with Hi-Country in February 15, 1973 and the PSC order in
1996 that service could be provided to Beagley Subdivision provided they became members and they
did become and were members of the Hi-Country Water Company operated by Hi-Country Estates HOA
and paid fees both as water users and lot owners to both the Water Company and the HOA as per there
agreemants. In Hi-Country water/ Hi-Country HOA the membership requirements were limited by the
1973 recorded right of way agreement and agreement to provide 5 water conccections to the water
system and to live by the rules and bylaws of Hi-country water company. Membership in Hi-Country
water is confined to a limited number of individuals who own land in Beagley Subdivision and pay hook
fees and water fees and install and dedicate the water lines and facilities and right of ways to HI-
Country/HiCauntry Water co. See certificated and recorded copy of the right of way agreement and the
Agreement for water service (hc000549 thur 551) Copy attached in Exhibit™ A -

No Water Is allowed to be provided to the public in general , but only to the members of Hi-Country
water that have signed agreements that were recorded and ran with there lots.

Because Hi-Country/Hi-Country Water is a non-profit corporation whose service is limited to its
members, the PSC lacks authority to assert jurlsdiction over the company or its members. The PSC
made this very order when it exempted Hi-Country/Hi-Country water from it jurisdiction in 1996. (See
1996 PSC. Order granting exemption to Hi-Country, Nothing has changed. The customers are the same
and the Beagleys and Olschewskis whao say they are not members and have no voting rights are in error
hased on the documents that are recorded and the agreements to become members of Hi-Country
water are members and owners of the water company and system and pay the same rates and fees as
alt 123 other members of Hi-Country/Hi-country water company. { See bills and files under the name of
Hi-country water in records provided to the the DUP. The mutual ownership among Hi-Country Phase |
and Beagley Acres Subdivision and South Oquirh Subdivision is sufficient to give rise to a true
cooperative that does not serve the public generally and is properly exempt from public regulation
because Hi-Country/Hi-Country water co structure and and agreements as to who has been served and
can be served presents no risk of monopolistic coercion ., Hi-Country/HiCountry water co serves only its
Owner-Members and doas Not provide service to the General Public ( see exhihit,ﬂf_ DeLRoy Taylor
statement and response for water service from Hi-Country water, } A true Cooperative (Hi-Country
WaterCo. ) only extends benefits to a limited class of Owner-Members (The Hi-Country Water system
was paid for by its members including Beagly Acres and South Oquirh subdivision in connection fees and
title was quieted to this group of members and this was recognized by the PS Cin 1996 when they were
DE-Certified as excempt from regulation due to mutual ownership and the requirement that all recelving
service be a member of the Hi-Country water Co. and sign over and deed over there water lines and
right of ways to Hi-Country Water Co. Thus the commission incorrectly found that Hi-Country was
serving members and non- members because alt of the existing owners of the water system were
members of the Water Company and paid full association fees and charges to obtain ownership of the
water right, tanks, lines and water facilities.( See Quite Title orders that include Beagley Subdivision and

ﬁg...



South Oquirh Subdivision ) lines facilities and right of ways and the rights to recelve service in P. 5. C.
order of 1996 if they become members of Hi-Country Water as they were are owners of the water
system as per the orders of the District court and court of appeals on ownership the water system and
lines and easemaents that were built by the Beagles and South oquirh Subdivision lot owners.

HI-Contry/Hi-Country water always has retained the right to select its owner-members based on the
agreements of the Developers and Hi-Country Hoa and recorded agreements running with the lots,

See exhibit 4&_ Explanation of each of the people sald to be non -members receiving service that
really are members of Hi-Country Water Co. with all the rights that go with ownership interests of the
water right, tanks, and lines, pumps and facilities . The rates for water service for all 130 users of water
and standby customers are the same and each are treated the same eliminating the need for regulation
asa publiégiﬁat rves the generat public.

THE UTAH SUPREME COURT HELD:

The theory of public utility regulation is based on a recognition that most public
utilities are monopolistic, that their services are necessary OF convenient to_t}le
residents of the area, and that because of the conflict of interest between the ufility
and its customers or consumers there is likely to arise situations w]_aere rates are S0
high as fo deny service io many, or S0 low as to deny a fair return on 1}:3
snvestment to the utility and its stockholders which in turn would fcnd to result in
inadequate service. Therefore, regulation is desirable to hannonge_ a13d balance
these interests. The services of Garkane may tend to be monopohstxc in the area
served because there is no other adequate utility fo serve the re:sldents there and _1ts
services will be convenient and useful if not vital to those residents, but the third
clement is totally lacking. There is no conflict of consmmer and producer
_interests — they are one and the same. Tf rates are too high the surplus collected
is returned to the consumers pro rata. If rates are to0 low the consumers must
accept curtailed service or provide financial contribution to the Corporation. £
service is not satisfactory the consumer-members have it their power 10 elect
other directors and demand certain changes. Resort to equity, as in the case of all
mutuals, may be had if one group of members seeks to ovef-reach the others. Th_e
function of the Commission in approving rates, ?gpntal ftruictn re, etc., is
unneeded by Garkane, its members, or the communities which it will serve.

Garkane at 573 (emphasis added).




Assuming that Beagley subdivision lots have waived there voting rights in the Association but not in Hi-
country water company and pay full fees and charges In both organizationsand all -~ . /13 9\
owners of the water system pay the same fees and charges there is no loss in controt or
chance for unequal treatment of any of the owners since all of the owners/members
pay the same amount of money and get the same service and the Beagley lot owners
have a vote on what happens in the water company.

Hi-Country/ HiCountry water’s corporate structure satisfies the Garkane commonality standard by
eliminating any potential consumer-producer conflict and preserving the rights of the
shareholders to govern the corporation. Accordingly, as repeatedly held by the Utah
Supreme Court, PSC regulation would be superfluous.

Based on the Documents and exhibits provided all 132 customer connections all would have voting
rights in HI-Country Water Co. unless they are exempt and served by PSC approved
agreements. (See exhibitﬂg“ list of people claiming not to have voting rights). but
yet have voting rights in the Hi-country Water Company by agreement and ownership of
the water system and orders of the district court and the 1996 PSC order allowing
service if they become members of the Water Company. Just because someone says
they are not members and don’t have voting rights does not meet the true testas s
discussed in the above referenced exhibit. These same customers pay both water fees
and HOA fees and have pald both since 1973 and signed certified, recorded documents
and agreements providing membership and signed and followed the rules of Hi-Country
water co since 1996. The Date that Utah PSC granted a letter of exemption to the water

Company/HOA .

The DPU s in error in recommending that the PSC revoke the companys letter of exemption and
reinstate its CPCN . A full analysis shows that the HI-Country/Hi-Country water Is serving
only members with the exception of the BLM and Greg Dehan/Bob Hymans property
which were approved for service by P. S. C, since they were not owners of the water
system and tanks and water rights and facilities and right of ways. The Divisions
conclusion that the company is offering service to the general public is in error.

PSC has the right to decide weather to assert Jurisdiction over the company However, it must follow the
title 54 and court cases in doing so. In this case it is in error based on an incomplete
hearing and investigation of the facts regarding ownership/membership in Hi-Country
Water the real Company providing water service.

The Declarants and there statements entered into evidences were objected to by J. Rodney Dansie and
the Administrative LAW JUDGE WOULD NOT ALLOW Mr. Dansie to speak even though
he attempted to and raised his hand in objection. Those documents were objected to



and the objection was not recognized by the A. L. J. conducting the hearing. Mr. Cranes
testimony and evidence showing that is serving members and non-members is in

Error as has been explalned in the documents referenced above and in the attached exhibits . There was
presented evidence that the public in general is not being served and service to the
public is unavailable { See testimony of DelRoy Taylor) submitted to the P, S. C. and DUP.

The HOA/ Hi-Country Water has never provided water service to the public generally and the record
shows that.

Mr. Crane desires P. S. C. Jurisdiction only to try to circumvent Hi-Country’s obligations under the well
lease by coming before the commission . There has never been a vote or any imput by

the fot owners and some were not allowed to speak at the hearing regarding the
ownership/member issues noticed to be discussed In the hearing of May 15, 2012.

CONCLUSION AND REQUEST FOR RELIEF

Based on the glaring absence of jurisdictional and member ship analysis mandated by controlling case
law, a rehearing on the P. 5. C. order dated July 12,2012 Revoking letter of Exemption
and reinstating certificate of Public Convenience and Necessity NO. 2737 is clearly
warranted . As issued, the Order is devoid of he necessary facts or analysis to support

PSC regulation of Hi-Country HOA or Hi-Country Water,

Accordmglv, 1. Rodney Dansie respectfully requests that the PSC review its administrative action and
grant J. R. Dansle the opportunity to be heard ata rehearing . Furthermore, the
decision of the PSC should be vacated and a Exemption should be granted to Hi-

Country/Hi-Country water.

%
1. Rodney Dansie %- ?((5”Qf7 : /;C (77\/1/6"*-»6 August 3, 2012
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CERTIFICATE OF MAILING

| hereby certify that on this 7" Day of August , 2012 | transmitted by U, S. Mail, postage prepaid
a copy of J. Rodney Dansie’s request for agency review and rehearing to the following :

Ted Boyer, Chairman

Public Service Commission of Utah
Heber M. Wells Building, 4® Floor
160 East 300 South

Salt Lake City, Utah 84111

Ric Campbell, Commissioner
Public Service Commission of Utah
Heber M. Wells Building, 4® Floor
160 East 300 South

Salt Lake City, Utah 84111

Ron Allen, Commissioner
Public Service Commission of Utah
Heber M. Wells Building, 4™ Floor
160 East 300 South

Salt Lake City, Utah 84111

e ———

Dennis Miller — Legal Assistant
Division of Public Utilities

Heber M. Wells Building 4™ floor
160 E. 300 S. Box 146751°

Salt lake City, Utah 84114-6751

| Patricia Schmid at the above address for Division of Utilities

Saunna Benvegnu-Springer at the above address for Division of Utilities

——
e

J. Craig Smith -

Smith Hartvigsen, PLLC

Walker Center .

175 South Main Street Suite 300
Salt Lake City, Utah 84111
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CERTIFICATE OF SERVICE

| hereby certify that on this 7" Day of August , 2012 | transmitted by U. S. Mail, postage prepaid
a copy of J. Rodney Dansie’s request for agency review and rehearing to the following :

By E-Mail :
By E-Mail:
L. Crazg Smlth (;csnuth@grmﬂﬂgwgn]me com)

¥ hiag L1y )
£ an uuln PO HHRe-G6NH iy

Srmth Hartvtgsen PLLC )

Patricia Schmid (pschmid@utah.gov)
Office of the Attorney General

By Hand-Delivery:

Division of Public Utilities
160 East 300 South, 4% Floor
Salt Lake City, Utah 84111




EXHIBIT B

1. List of water users in Beagley subdivision and those out side of Hi-Phase one and an expliination
of each water user starting with Paragraph # 6 B. L. M. customers using water and Explanation
as to how they are OWNERS AND MEMBERS OF THE HI-COUNTRY WATER COMPANY PHASE 1 AS
OWNERS OF THE WATER SYSTEM AND BY CONTRACTS FOR WATER SERVICE RECORDED AND
RUNING WITH THERE LOTS. NUMBERS 6 THUR 11, SEE DETAILS FOR EACH MEMBER fOWNER.

2. Number 11, Rodney Dansie has requested water under the provisions of the well lease
agreement and that water will not go to the public but will go to the member/owners of Dansie
Water company a non-profit stock mutual company providing water serice to Dansie family
members/owners. No water will to the public generally and all water users take water throught
the member/owners of the Dansie Water Co.

— e
pages
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June 25, 2012

J. Rodney Dansie
7198 West 13090 South

Herriman, Utah 84096
8(;31~252~.436zl Oocke + NO
Roddansie@msn. ’ , - 4 , q 15— O f

J. Rodney Dansie , hereby submits the following Response of J. Rodney Dansie to the Division
public Utilities Corrected Recommendation .

Background

On December 23,2011 Hi-Counry submitted a letter to the Public Service commission
requesting that the PSC assess whether the exemption from regulation granted in the February 6,
1996 Report and order of the PSC Docket number 95-2195-03 should remain effective.

1. Hi-Country Estates HOA. Serves only its members and the members that live in South
Oquirh Subdivision and Beaglely Acres subdivision. These three areas ( subdivisions)
have been served by the Hi-Country Home Owners Assocation water system  since 1973
and since February 5, 1996 as members of the association and by contracts (Water
service agreements ) which the people living in these areas choose to give up there voting
rights and did not complete the agreement that runs with the land and was recorded at the
Salt Lake County Recorders office February 15, 1973, Requiring them to become
members of the association. However, because they did not want there lands burdened
with the CCand Rs that were on Hi-Country Estates Phase one Subdivision and they
signed agreements to be served by the water agreements then in effect and as change
from time to time . Giving up there voting rights and taking there water by contract which
was recorded or they are still members of the association and are considered a sub
members since they pay full HOA charges and fees the same as all members of the
association., They are afforded say and recourse by there water agreements they agreeded
to with Hi-Country Water in 1973, (see Febuary 15, 1973 agreement) See Exhibit A

2. There have not been any complaints filed with the DPU in the years since 1996 some 15
years and HI-Country has not requested to be regulated or have a epen during this 15
year petiod The PSC cancelled Hi-Country s certificate in 1996 with full knowledge of
the water agreements and member ship issues with Beagley Acres and the B. L. M.
(Government Agency ) water service agreement and the Bob Hymas now (the Greg



Dehann ) property located near lot | out side of Hi-County boundrys and is served by
agreement that was approved by the public service commission at the start of service.

3, The B. L. M Was being served when the PSC cancelled Hi-Country HOAs certificate of
cpen #2737, The P. S. C. had full knowledge of the service going to a Government
Agency and the B, L. M. allowed the HI-Country HOA to build a water tank on B. L. M.
Land at the time in 1994 before there certificate # 2737 was cancelled because all of the
users were either members or receiving water by contract .

4. Nothing has changed and HI-Country HOA., (HI-Country Water ) has never made water
available to the public in General. ( Mr. DelRoy Taylor requested water service in 1998
From HOA. President Darell Wooley and was told he had to live in the boundaries and be
a member of the HOA to received waterr service. Mr. Taylors property is located north
of and adjoining lot # 9 and was without water. Mr. Wooley and Hi-Country IIOA
denied his request for water service and they said Hi-Country did not provide service to
the public in general.

5. Only since the Court of appeals decision in July 29, 2011 have the Hi- Country H. O. A,
requested the P, 8. C. to re-instate the certificate of public necessity # 2737. THIS
HAS BEEN REQUESTED IN AN ATTEMPT TO DENIE THE DANSIES THERE
BENEITS THAT THE COURT HAS AWARDED THEM AGAIN AND AGAIN IN
THE 35 YEARS THIS CASE HAS BEEN BEFORE THE COURTS ( See letter sent to
all customers of Hi-Country dated January 25, 2012 prepared by Mr. Smith and sent out
by Mr. Noel Williams, President .) Exhibit B .

6. The B,. L. M. takes water in small amounts ( the facility has been ordered closed and has
no animals and has no plans to bring more horses to the faculties.

7. Greg Dehann Property is located in Herriman City at a different address than the one
listed and is in a municipality service area and is required to connect to Herriman City as
a condition of annexation of his property to Herriman City. ( His service did not require
membership since it was approved by the PSC as his well went dry and was approved for
service since no other water was available at the time foothills was providing water
service,

8. Larry & Ester Beagley are either members of the association (see recorder agreement to
become members ) or take water by contract water agreement waiving there voting
rights. The Beagleys pay the same amount of charges and speial asements as all
members of the HOA and Water Company

4 Joanthan Beagley is either a member of the association ( see recorded agreement to
become members dated 2/15/1973 ) or takes water by contract water agreement or by
agreement waiving there voting rights in the HOA,

5. Stephen Olschewski is either a member or takes water by agreement of the water
company Hi-Country Water Co.



9. Marcus Olschewski is cither a member of the association (see recorded agreement to
become members ot by contract water agreement waiving there voting rights.

10. Hemut Olschewski is either a member of the association (see recorded agreement to
become members or by coniract water agreement waiving there voting rights.

11. Rod Dansie Has requested water to be provided as per the orders or the court by the
1977 well lease agreement and the 1985 Well lease and water line extension agreement
which has been up held by the Utah State Court of appeals as follows: Dated July
29,1911 and November 2011 amended order of the court of appeals .

CONCLUSION:

Based on the findings and hearings and additional information submitted here with The Hi-
Country Homers Association is serving only members and by contract as per allowances of the
P. S. C. to Greg Dehann ( now in Herriman City municipality service area ) B. L. M. Servied by
contract with the Hi-Country HOA as a government agency and lessoer of land for HOAs tank
#2 & 3 thus not requiring membership.

(THE HOA AND MR. SMITH HAVE FAILED TO PROVIDE A COPY OF THE BILM
TANK LEASE FOR TANKS #2 & 3 AND THE CONTRACT FOR WATER SERVICE TO
" THE NOW DEFUNK (WILD HORSE FARM).

Rod Dansie and the DPU has requested copys of this conrtact for the 3" time and it has not
been provided( Even though Mr, Crane testified under cath that he had a copy of the agreement
with the B. L. M.

.In Addation Mr. DelRoy Taylor is in the process of completing and signing a statement that ad
‘that water service is not available to the public generally | since Mr. Taylor applied for with
water from Hi-Country Estates HOA President Mr. Darell Wooley in 1998 and was denied
-setvice since he was not a member of he Home Owners Association. His propetty is adjacent to
ot # 9 and already has water lines to it and was previously served by Foothill Water from 1977
10 1994.
It is here requested that the DPU perform further investigation into this matter and get the true
facts regarding this matter before and action is take by the PSC regatding reinstating the DPCN #

2737,
;

fi’here is much more iﬁvestigation to be completed before this matter should be sent to the P. S.
C. for review and no reinstatement of CPCN should be granted until all information has been
provided.

A

':This request for action by the D PU should be deinied since it does not meet the requirements of
Utah Code Annotated 54-2-1(16) and 54-2-1(29) as all water users are either membets of the H.
0. A. or are taking water by contract as discussed above,

% CONCLUSION



Regulation by the PSC of this water company not required since all water users are either
amembers or receive there water by contract and have waived there right to membership and take
fthere water by the terms of the contracts they have with Hi-country water service agreements and
iﬁecmded agreements dated and recorded in the agreement dated 2/15/1973 and sighed by the
fwners of the lots at the time and recorded giving notice of there ‘water contracts to the world.
»’he P. 8. C. granted the cancelling of the Certificate of Convenience and Necessity # 2737 in
ngrualy 5 1996 and nothing has changed. The customers and service area are all the same,

* O Kok

Rodney Dansi 6/25/2012




CERTIFICATE OF SERVICE .
io-é‘s,:ﬂaﬁjem @A: ’ Oém‘u/ Owpsre=
I hereby cettify that the foregoing centiited &gy ¢ e revorded documesnts and exhibits and

comments were served on the following on June 25 2012 as follows:
Vis U. 8. mail to:

Dennis Miller — Legal Assistant
Division of Public Utilities

Heber M. Wells Building 4™ floor
160 E. 300 S. Box 146751

Salt lake City, Utah 84114-6751

Patricia Schmid at the above address for Division of Utilities

Saunna Benvegnu-Springer at the above address for Division of Utilities

J. Craig Smith

Smith Hartvigsen, PLLC

Walker Center

175 South Main Street Suite 300
Salt Lake City, Utah 84111

Melanie A. Reif

Administrative Law Judge

Utah Public Service Commission of Utah
160 East 300 South 4™ floor

Salt Lake City, Utah 84111
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RIGHT OF WAY

Hi-Country Eataten, Inc,, & Utah aorporation, Grantor, hereby grants
and conveys te Me!.vin o Bagley and Barbarp Bagley, his wife, Gerald H,
Bagiey and June L, Bagley, hle wife, and Larry E, Beagley and Esther D,
Beagley, his wife, Grantees, and thejr succeasors and aesigns, for _the sum
of $10,00 .a.n& other good and valuakle convideration, a nonwexclusive right
of way for ingress and egress to the propesty prelet;tly owned by Granteee
to the South and East of the property owned by Grantox, over the property
owned by Geantor, altuated in Salt Lake County, State of Utah, and described
ag follows:

The roads of HiwCountry Estates as shown on the Plat

of Hi~Country Estates Subdiviefon recorded on January

17, 1972, In Book KK, Pages 56,57, 58 and 59, Entry

No, 2432347, in the olfice of the Salt Lake County Recorder,

—Thla‘ right of way is pranted in accordance with and subject to the
covenants and agreements qon\.tnlnod in thet certain agreement entered jnto
between the parties on the 15th da‘y of February, 1973,

bivi WIINE;SS WHEREOF, the Grauntor has hersunder caused the name
of ite duly authorized olficer or agent to be signed, this 15th day of February,

1973,

HI-COQUNTRY ESTATES, INC,

e et i e 88 T T
e e . LIS . ]

e
Ny

STATE OF UTAH )}

igs
County of Sult Lake}

On the 15th day of February, 1973, pexsonally mppeared before me
Charles E, Lewton knowa to me to be the Preaident of Hi-Country Entaten, Inc., .
a Utah corpoeation, “who duly ackeowledged to me that he executed the foregolng
instrument on behnlf of ¢ald eorporation by authority duly granted by ite h
EvERELT E. DAy

ATFORHEY AT LAW

T84 EASY GENTIR OTARET
LuUITE 8)
HIPYALY, UTAR 0404%
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ACREEMENT

e At 3 W

.
.

THIS ACR&xMENT mndy and entered into by and betwecn H1-COUNTRY,
.!-.‘S'I'AT:ES, INC., a Ctah corporasion, hercinafter called "Hi-Couatry" and
CERALD H, BAGLEY, LARRY i, BIAGLEY and FSTHER D, BEAGLEY, his

wife, hexeloaafter called "Ownoys',

WITNESSE £l
WHERKAS, Ili-Country has and s duveloping a land development nnder

the nanwe aud style of Hi-Country l'states; and, .

VHEREAS, as part of the developmont has acquired cortain wates

.rightu »nd has instalied s water system jin conncction with the development; and,

VO IEREAS, Owners own a forty (40) acre traét of ground sdjolning
Hi-Country watates; and,

-WHEREAS, thorctvivnera s¥e desirous of being served with culinary
water and to obtuin & right to treverse certain of the private roads of
lii-Country Zstates In an."..:z‘ to reach and serve propeity owacd by the Owners;
and,

VIERIIAS, Beagleys arc p&rchasing the property of Owners under a

" Rual Estate Coutract is'om-Gera‘ld H_.. Bagley; aud,

iy,

WHEREA'S, Hi=Country Js willing to allow access to the propurty of
Ownurs and £o furnich water conaections under certain conditjony,

NOW, T!fE‘Rli.‘FOM.‘, in considuration of the premises and of the éoﬁe-
nants and agréeme_n:s her.s'lnatm-r contalned, it is agreed as follows:

l. Owners _.raprc‘sent' that they own the following described re.-;xt
property located i.n--salt I:'ake Caap;nty, Stat;: of Uiahg '

1

Southwest quarter of the Southsast quarter of Sectlon. ¢ HCO00548
Township 4 South, Range 2 Weat, Salt Lake Eaeo and Muvidlan, - .

e

»~



’ 2, Hi~Country grants to the Owners and their assﬁ‘gns the right to
use the roads of Hi=Gountry Estates for means of ingress and egress to o ~m
Qwaers property. .

3, Hi=Country agrees to sell to Owners six (6) water connection
hookups to be used on owners property upon payment of Five Hundred
Dollars ($500,00) for each connection or hookup, Owners upon paylng
for the connection fee ngrees thereafter to pay for the use of water in
accordance with the bylaws 'and schedules of payment established from
time- tow ti.me.by Hi.-Country Estates \\—!a.ter Company, ‘

4, Owners agree that they will becoma members ol Hi-Country
Estates Homeowners Association and .payrth;ir proportionate share of
costg for maintenance of roads and services rendered by Hi-Country
Estates Homeowners Association in accordance with the Articles of
Incorporation and bylawe of said apsociation,

'5. Owners agree at their sole expense to install & water line from the
b.eder line of Hi<Country Estates through the property of the Owners to the
South boundaxry of Owners propexty and to the North edge of Hi=-Country
boundary. Cwaers agree to grant to Hi-Country a nonexclusive right of way
and easement fifty (50) feet wide running South from the North edge of
Owners property to the South edge of property together with the right to install
utilities under the road, Said six (6) inch watex line to be insta‘l.led b}r
O ‘aers shall be within the aforesaid right of way, The water line a-l'xal'l be
constructed and laid in acco;da.r_sce \_a.jlth the Salt_l’._‘ak_e_caunty water 'qonéervatggy
standa'rds and uwpon complstion, ltltle to the water lne shall vest in Hi-donntry..

e The location of rights of Ingrase and egress, location of easen-';ente '
and water lines, will be located as per the attached sketch. Said al'{etcgcm;;]ss o

befng made part of this Agreement by :-eference:.

-



7. The partles are thea required to exccute all legal documents

necessary to fulfill and perforn the terms of this Aéreemen:. , .

‘ 8. Inthe ¢vent of defoult by éither pasty, the dofaulting party agr;c:‘ o
to pay all costs of enforcing this Agreemeot including a reaconable attorney's
feo,

IN WITNESS WHEREOF, the partics hereto have signed their names
onthis §8 day of CETBER | 1972,

HI-COUNTIRY ESTATES, INC,

5 /%W

Gerald H, Bagley

SR

Larry E. Beagluy U !

/e

Esther D. Deagley

HG000551
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HI-COUNTRY ESTATES PHASE I WATER COMPANY
124 Hi-Country Road
Herriman, Utah 84065

SPECIAL WATER SERVICE AGREEMENT
For Water Company customers who reside outside of
Hi-Country Estates Phase I Subdivision.

This Agreement is between Hi-Country Estates Phase ] Water Company (the “Company™) and
the “Customer™:
CUSTOMERNAME: _____/ ')
SERVICE ADDRESS: R BT
: A &

PHONE; 24473 4 2 DATE: (5= /3 -7

By this Agresment, the Cotpany agrees to provide water service to Customer at the above
service address. Water service shall be provided to Customer in accordance with Hi-Country
Estates Phase I Water Company Tariff (the *“Tariff”), attached hereto as Exhibit “A” Water
Service shall not be provided to Customer unti! or unless this Agreement is executed. Yfwater -
service is currently being provided to Customer, such water service will terminate within 30 days
of the mailing of this Agreement, unless this Agreement is executed by Customer. By signing
below, Customer hereby agrees as follows;

1. That this Agreement, executed by Customer. shall be an application for water servics,
which is not effective unless or wntil it is accepted by the Company.

2. That all costs of facilities extension to Customers” property, including pipelines,
valves, meter boxes, meters and any other water system components required to
supply water to Customer shall be paid by Customex.

3. That construction of such facilities shall meet such cohstrueﬁon standards as shall be
established by the Company. :

4. That upon completion, facilities including pipelines, valves, meter boxes, meters and

any other part of the water system shall be deeded to the Company before water
service shall be provided,

5. That this Agreement does not grant, or requive, membership in Hi-Country Estates
Phase ] Homeowners® Association,

6. That this Agreement doss nof grant rights of ownership in Hi-Country Estates Phase I
Water Company.

701492
- ' ' ( B?lﬂlf;?qg Ig'{' Pﬂuao. 14 .00
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HOMEOWNERS ASSOCIATION PHASE 1
124 HI COUNTRY ROAD, HERRIMAN, UT 84096
January 25, 2012
TO; HI COUNTRY ESTATES PHASE 1 WATER COMPANY CUSTOMERS
 Re: Result of Dansie v. Hi-Country Water Case

Dear Water Customer,

A et T T T e et e A T 2 et ot e e e L P e e e e
A S e

T Frvaty S

. We are sending this letter to inforin all customers about the recent decision in one of the ™
longstanding disputes with the Dansie family that might directly affect you. The Court of
Appeals concluded that, unless the Utah Public Service Commission (PSC) gets involved, the
existing connections to the Hi-Country Estates Homeowners Association water system will be
reguired to subsidize to some extent water service to the Dansies and fiture developments they
may build on their property to the north of the Association, Indeed, the Dansies have demanded
delivery of 12,000,000 gallons of water per year—enough water for approximately 40 homes
(indoor and outdoor use) or 80 homes (indoor use-only):” Although the Dansies are cusrently
demanding that this amount of water be delivered to them from the Association’s well and water
right, the well lease agreement that is the basis of theit claim provides no such right.. Instead, the
well ledse requires only that water be delivered from the Dansies’ own well and water righits.
In other words, the Association would, without PSC intervention, be required to pay the costs
associated with delivery of water from Dansies’ well (e.g., pumping costs, chiorination, etc.). In
the past, the Public Service Commission prohibited the Association from giving any preferential
treatment to the Dansics. But in 1996, after the Dansies’ property and Dansie Well #1 were
disconnected from the system, the PSC stopped regulating the Association water system.

With the most recent court ruling, the Association has sent a letter to the PSC to
--determipe. whether the Association Water . System-will .come under ‘regulation now that the
Dansies are demanding reconnection to the Association’s water system, If you are concetted ™
with how these developments will affect your water rates, you can contact the Division of Public
Utilities and the Public Service Commission at the following address or phone number so that
fhey are aware of your concers: Division of Public Utilities, P.O. Box 146751, Salt Lake City,
Utah 84114-6751, phone (801) 530-7622. If you do-have any statements, please forward your
comments before February 3, 2012. Also, feel free to contact me or another member of the

Board if you have additional questions.

. Sincerely yours, - g o
o ‘Hi-Country Estates Hemeowners,Assqciation

" Nosl Williams, President .,



EXHIBIT A

1. Certified copy of Right of Way Agreement
2. Agreement for water service and 6 connections or hookups running with the lots (Beagley
Subdivision)

3. 3.Robert Hymas /Greg Dehan 13375 South 7530 West Water Service Agreement (Recorder)
Hi Counry water company.

4. larry Beagley May 5, 2005 RE: Addational water hook ups / signed by Randy Crane, President
of Hi-Country phase 1 water company/

5. SLVHD Records request letter of water service for Bagley Subdivision file # 671638 6-18-2012

6. Letter February 9, 1998 Beagleys in Hl-Country Water Service area. Signed by Directors of Hi-
Country Phase 1. Deborah Watson and all directors

7. Document recordings # 7014920 7/1/94 Special Water Service Agreement for Robert Hymans
and new owner Greg Dehon. 2 pages

8. 253831 recorded agreement Right of way and water service agreement Beagley Subdivision and
SUCESSOrS.

9. Water service agreement 8/27/94 Helmut S. Olschewski and Hi-Country Estates Phase 1 Water
Co. 2 pages

10. Water service agreement 8/27/94 Markus Olschewski and Hi-Contry Estates Phase 1 water
company service agreement 2 pages

11. 3/25/1998 memo DPU Bob Hymas Property

12, 8/17/1989 Memo PSC extend service to 13375 South 7550 Riverton, Utah

13. Robert Hymas/ Gred Dehan property recorded agreement BK8025pg2186 agreement with HI-
Country water Phase 1 Deborah R. Watson for Hi-Country Water Co,

14. Request from Hi-Country water to continue to provide water service and quick claim deed,

15, Sab d totson ¢ [&JL P huswe 1.4 gubdisigor p l,@{.’, £
7 ea%,lﬂ«l 24 bdluisons,
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Board of Directors,

. NOTARY PUBLIC

My Commission expires? Residing at:
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Patirtins e ) RIGHT OF WAY

Hi~Country Estaées, Ine., a Utah corporation, Grantor, heveby grants
and conveys to Melvin J, Bagley and Barbara Bagley, his wife, Gerald H,
Bagley and June L, Bagley, his wife, and Larry E, Beagley and Esther D,
Beagley, his wife, Grantees, and their successors and assigns, for the sum
of $10, 00 a‘nd other good and valuable consideration, a nen-exclusive right
of way for ingress and egress to the property presently owned by Grantees
to the South and East of the property owned by Grantor, over the property
owr_neci by Grantor, sitnated in Salt Lake County, State of Utah, and described
as follows:

The roads of Hi-Country Kstates as shown on the Plat
of Hi-Country Estates Subdivisjon recorded on January

Poof Reed 17, 1972, in Book KK, Pages 56, 57, 58 and 59, Entry

No, 2432347, inthe office of the Salt Lake County Recovder,

This right of way is granted ia accordance with and subject to the
covenants and agreemsents conltained in that certain agreement entered into
b‘etween the parties on the 15th day of February, 19.73.

IN WI‘I‘I&ESS WHEREQF, the Grantor Has hereunde;- caused the name
of its duly a.uthorized' officer or agent to be signed, this 15th day of February,

1973,

HI-COUNTRY ESTATES, INC,

By: e

STATE OF UTAH }
‘58,
County of Salt Lake}
On the 15th day of February, 1973, personally appeared before me
Charlas E, Lewton known to me to be the President of Hi-Country FEatates, Inec.,

a Utah corporation, who-duly acknowledged to me that he executed the foregoing

~

instrument on behalf of said corporation by authority duly granted by its

Evererr E. DARYL
ATTORNEY AT LAW

760 EAST CENTER STREET
{SWTE 2)

MIDVAYLE, UTAH 84047

2 BHPENo

%
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Board of Directors,

My Commission expires:

SALT LAKE COUNTY RECORGERS OFF ICE
Hise Individual
Date: 06/18/2012 Time: 09:50
By: KSR Source: Ul
Rec#: 61409686

050 DOCUMENT COPY

4.8 2,00 §8.00

051  CERTIFICATION
18@5.00 5.00
TOTAL: $ 13.00
CHK 13.00
CHANGE: 0.00
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L032831 RIGHT OF WAY

Hi-Gountry Estates, Inc,, a Utah corporation, Grantor, herehy grants

and conveya to Melvin J, Bagley and Barbara Bagley, his wife, Gerald H,
A

Bagiey and June L, Bagley, his wife, and Larry E, Boagley and Eather D,

Beagley, his wife, Grantees, and thelr successare snd assigna, for the sum

1 of $10,00 and other good and valuskle consideration, a non-sxclusive right
. of way for ingress and egress to the property presently owned by Granteas
1 to the South and East of the property owned by Grantor, over the pruperty
. ownsd by Grantor, sltuated In Salt Lake County, State of Utah, and deseribed 11
S_. . ) "_-"
;'-"".\ as follows: ;.
R The roads of Hi-Country Eutates as shown on the Plat S
of HixCountry Eatates Subdivielon recorded on January ,;
. el 817, 1972, in Book KK, Fages 56,57, 58 and 59, Entry 1
N No. 2432347, Inthe office of the Salt Lake County Recorder, '-.:;
* Ji 3
3 This right of way Is granted ia accordance with and subject to the S
f: - B .\ J g%:
_'_': covenants and agreementa contained in that certain agreement entered into .
. C o
between the parties on the 15th day of February, 1973, RERAS
. S

IN WITNESS WHEREOF, the Grantor has hereunder caused the name

of jis duly authorized officex or mgent to be slgned, this L5th day of February,

ST .

1973,

-
-

HI-COUNTRY ESTATES, INC,

—

.~ - - .
= e Sy e e 1
NI St gl

e

4 STATE OF UTAH ) B
AW iaa, o
‘0‘ . County of Balt Lake) <
A , i
RS { On the 15th day of February, 1973, personally appeared befors me :
* 1
Charles B, Lewton known to me to bo the President of Hi~Country Eatates, Inc,,
:

a Utah corporation, ‘who duly acknowledged to me that he executed the foregeing

instrument on behalf of seld corporation by authority duly granted by its

Everzerr E. Darn
ATTGRHEY AT LAW

T2 KALT GRNYER STAKKT
surs 5)
HIDVALE, UTAR 0404%
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ACREEMENT

THIS ACR i MENT made and gntered into by and between HI.COUNTRY,
J-.‘S'EAT}ES, L‘;IC. + @ Ltah corporaiion, herolnafter called "Hi-Country" and
CERALD H, BAGLEY, LARRY i, BIPAGLEY and FSTHER D, BEAGLEY, hiy

wifo.‘ herelnafter called "Ownapat',

WITNESSE 11
WHEREAS, Ili-Country has and is developing a land development under
the namie and style of Hi«Country Lstates; and, -

V LEREAS, as part of the duvelopmiont hag acqulred certain wikox

‘rights and has instalied & water system jn conacction with the development; and,

ViHEREAS, Owners own a forty (40) acre tract of ground adjoining

Ty
iHi-Country wetates; and,

WHERKAS, the Owners are desglrous of belng served with culinary

——

water and to obtain a right to traverse qertain of the private roads of

li{-Country Zetates in ordur to reach and serve propeity owacd by the Owners;

and,

VIIEREAS, Beagleys arv pdrchasing the proparty of Owners under a
Rual Kstate Coutract from.Gern.ld 1, Bagley; and,

¥ HEREA.S. [Hi-Country Is wilting to allow access to the propurty of

e ottt
Ownure and to furaish water conaections undur certain conditions,
. “"“_A——"%"“‘_"_’—“——_u?

NOW, T};E‘RIZZFORE, in considuration of tho premises and of the covee
nants and agréements herainaftu; contuined, it {s agreed ag follows:

i, ()wners rapr;.sent that they own the following dcacribed re;l.
propcrty locatud in balt Lake a..»ounty. State of Uuah-

Southwest quarter of the 5oulhunst quarter or Section

’Iounalnp 4 South. Bangt. ¢ Veet, Salt Lake Bace and Mevidian, HCO00549

)



' - . ht to
2, Hi=Country grants to the Owners and their assigns the rig
uge the roads of Hi-Country Estates for means of ingress and egress to o

Qwners property.
3. Hi~-Couitry agrees to sell to Owners sxx(,\)water ction

—,

hookups to be used on owners property upon payment o Five Hundred

R

Do;lars {3500, 00) for each connection or hoockup, Owners upon paylng

J— e

for the connechon fee agrees thereafter to pay for the use of water in

-

accordance with the bylaws and schedules of payment established from
_—-—v—‘-—'—_“_',—z_*—’

times to=- time byﬁ-[i.. Couhtry Estates Water Compa.\j

— —

4, Owners agree that they wili becoma members of Hi-Country

Estates Homeowners Asgsoclation and pay thelr proportionate share of
. [

costs for maintenance of roads and services rendered by Hi«Country

Fstates Homeowners Association in accordance with the Articles of

ettt

Incorporation and bylaws of sald association,

P

5, Owners agree at thelr sole expense to install a water line from the
w——y N ———
b.rder line of Hi«Country Estates through the property of the Owners to the

iy

South boundary of Owners property and to the North edge of Hi-Country

boundary, Owners agree to grant to Hi-Country a nonexclusive right of way
- - T T

and easement fifty {50} feet wide running South from the North edge of

L

Owners property to the South edge of property together with the right to install _

a

utilities under the road, Said six (6) inch water line to be installed by

e Y

O 'ners shall be within the aforesaid right of way., The water line shall be

constructed and laid in accordance with the Salt Lake County watcr conaervatory

standade and upon completion, title to the water line shall veat Hi~Country. ‘
P ee— ‘_"__.._.-—-——

&, The location of rights of ingress and egress, location of easements

and water lines, will be located as per the attached sketch, Said aketch
HCO00650

being made part of this Agreement by referencé.



7. The partles are thea required to execute all legal documents
neceasary to fulflll and purf'oxm the terms of this Aéreement. ) .
* 8. Inthe ¢vent of default by éither party, the dofaulting party agrjc? o
to pay all costs of enforcing this Agreement including a reasonable attorney's
fes,

INWITNESS WHERELOF, the parties hereto have signed their names

onthis 1® day of C@*C‘&fﬁ? . 1972,

HI-COUNTRY ESTATES, ING,

By 72 .
%Z e %é f‘/é

Gerald H, Bagley

S Gac Lo

Larry E. Beagley \J 7

0. ¢

Esther D. Beagley

HC000551
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HI-COUNTRY ESTATES PHASE I WATER COMPANY
124 Hi-Country Road
Herriman, Utah 84065

SPECIAL WATER SERVICE AGREEMENT
For Water Company customers who teside outside of
Hi-Country Estates Phase I Subdivision.

This Agreement is between Hi-Country Estates Phase I Water Company (the “Company™) and
the “Customer™

CUSTOMER NAME: £ Alstnss e,

SERVICE ADDRBSS: ) "% 2 78 8s 7585 & Fe

7014920

Vot P Y 4
PHONE: _ A" &2 @ & 2 DATE: . (8"~ /3 752

By this Agreement, the Company agrees to provide water service to Customer at the above
service address. Water service shall be provided to Customer in accordance with Hi-Country
Estates Phase I Water Company Tariff (the “Tariff™), attached hereto as BExhibit “A.” Water
Service shall not be provided to Customer until or unless this Agreement is executed. If water
service is currently being provided to Customer, such water service will ferminate within 30 days
of the mailing of this Agreement, unless this Agreement is executed by Customer. By signing
below, Customer hereby agrees as follows:

1. That this Agreement, executed by Customer, shall be an application for water service,
which is not effective unless or until it is accepted by the Company.

2. That all costs of facilities extension to Customers’ property, including pipelines,
valves, meter boxes, meters and any other water system components required to
supply water to Customer shall be paid by Customer.

3. That construction of such facilities shall meet such construction standards as shall be
established by the Company.

4. That upon completion, facilities including pipelines, valves, meter boxes, meters and

any other part of the water system shall be deeded to the Company before water
service shall be provided,

5. That this Agreement does not grant, or require, membership in Hi-Country Estates
Phase I Homeowners’ Association.

6. That this Agreement does not grant rights of ownership in Hi-Country Bstates Phase I
Water Company,

7014920
07/01/33 2305 PH 14..00
e HANCY  WORKFAR
REGORDER» ' SALT LAKE COUNTY, UTAH
”3¢CS¥HE§ER$§§“§§S PH 1 HATER
HEVRIMAN UT 84045
REC BY3Y VEGA s0EPUTY - 4

80255280
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HI-COUNTRY ESTATES PHASE I WATER COMPANY ' UTAH P.S.C.

32 CANYON RB.
RIVERTON, UTAH 84065

WATER SERVICE AGREEMENT CONTINUED

I understand that the water service connection charges stated .above
includes a meter, a meter box, a cover, and a valved service line
ahead ©of the meter to the property line. T understand that this
equipment is the property of the Company, and I agree to make no
changes to the meter or its associated eguipment to be ineffective
or inaccurate. If any of the foregoing are done, the Company, upon
discovery thereof , may refuse or discontinue service until the
condition is corrected at my expense.

I understand that I may be disconnected for failure to pay for water
service provided by Hi-Country Estates Phase I Water Company.- -The ... ...
disconnection of water service will be in accordance with Hi-Country
Estates Phase I Water Company tariff.

As a customer of the Hi-Country Estates Phase I Water Company, I
agree to comply with all State of Utah Public Drinking Water
regulations and I agree to install or have installed all protective
equipment such as back-flow preventers, check valves, pressure
reducing equipment, shut-off valves and any other equipment - required
by Hi-Country Estates phase I Water Company., and by any plumbing
codes, safety codes or health codes. I shall Keep all of the above
equipment in good operating condition. 1In the event that any such
equipment becomes inoperable, my water service may be disconnected
by the water company until such conditions are corrected.

Th Hi~Country Phase I Water Company needs to inspect your line for a
Back-Flow Prevention Valve in accordance to Utah State Health Codes.
This back-flow prevention valve is to be installed between the meter
and your line. This must be done before the installation of your
meter will be completed, and water is serviced to your property.
Therefore, you must leave the line open for the inspection.

Pilease initial on the LA ¢ 1

This Water Service Agreement pertains to previous customers of Foothills
Water Company only, that are now customers of Hi-Country Estates Phase

I Water Company, and those potential customers that are in the boundaries
of Hi-Country Estates Phase I including Beagley Acres and South Oquirrh.

Date Filed June 10, 94

Effective Date June (1,94

Hi-Country ¥staes Phase I Water Co.

HC000553



Hi COUNTRY ESTATES PHASE I WATER COMPANY
124 Hi Country Road
Herriman, Utah 84063

May 5, 2005

Mr. Jonathan Beagley
% Mr. Larry Beagley

RE: ADDITIONAL WATER HOOK UPS
Dear Mr, Beagley:

Per your request for three (3) additional water hook ups (in addition to the two existing hook
ups), the Hi Country Estates Phase I Water Company will comply with your request.
However, please be aware that there is a cost of $750.00 for each hook up that is to be paid to
the Hi Country Estates Phase | Water Company. In addition, there is a $25.00 start up billing
fee per hookup that is to be paid to the Jordan Valley Water Conservancy District. These fees
must be paid prior to the hook ups being made.

Please provide our Association with a listing (with current addresses) of the residents to
receive these hook ups. This is in accordance with an agreement signed 13 July 1984 between
Hi Country Estates Phase I and the Beagley Acres. Per the agreement, these three (3)
additional hookups will be legally obligated to pay any and all Association and Water
Company assessments, annual or special.

Please sign below and return to the above address with the payments necessary. Two copies have
been provided; please retain one for your files and return the other. We appreciate the
opportunity to be of service to you.

ly ) / -

gf’&%
Randy L.
President

——
Agreed to this > day of May, 2005,

Py

/
; /J‘;" 2" ) S 17 '% e
Ratdy L. (ﬂan{e{’f’&ésident, HCE Water Co.

Jonhathan Beagley, Beagley

ya
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Salt Lake Valley Health Department

St o Eny
. DIVISION OF ENVIRONMENEAL HEALTH 0 Vaigy {101 i,
g’ éécmstn{ @ ISn, oy Phone: (385)468-3860 Fa: (385)468-3861. Dept,

RECORD REQUEST oo

Name: 3?/‘?0(‘1 ney 0&1’\!5;\6 Hmait: _Cod dawnsie @ WS W, CONly
GO~ L5 f=tf 24P

Business Name:
Address: *'7 ] Cf 2 We (3096 S
City: #‘P ey Aign) State: Ué“f‘  ZipCode: __ SUOTL

Daytitne phone number where you can be contacted if necessary: ¥ (- & Lf s 4«35%

Address and description of records requested (mugt provide reasonable amoynt of specific information):

/4 D\}dﬁﬁv Sguef Myl Sub b tyissm
ﬁ IQ/C‘JOJLE"/‘[1 S Mbd-io?Sa;P & 15 .80 M)&JL
917 ijigé’ @8 H‘QW/VW!SVI{/, — Sl Lo @@mﬂ‘ﬁ

Check approprlate request:
() L'would like to viewfinspeet the records,
) 1 would Hke to recelve copies of the records, Iunderstand that 1 will be responsible for copy costs.
T authorize costs of upto $_ 15 ¢ " Tunderstand that prepayment of coples over $50.00 may be
required; that T witl be contacted if estimaled costs are greater than the above-specificd amount, and
ilint there wilf be no response fo this request for copies if E have not authorized adequate costs,

(&¥ 1would Hke to receive copics of the records. 1 request a waiver of copy costs.
{Please allach Informialion supporiing your requesi; see U.C.4, 63-2-203(3.).

If the requested records are not public, please explain why you betleve you are entitled {o access:

{3} I s requesting records that T beliove fo bo public, that ave classified otherwise. (Presen photo
identificatton.} ’
~ ) 1 ame the subject of the record, (Present photo tdelficatlon,)

) Lam the person who submilted the vecord, (Present photo identification))

) I am authorized o have access by the subject of the record or by the person who submitied the record,
{Attacli notartzed “Consent For Release of Informalion” form,) )

) I am requesting expeditcd response that wilt be of benefit to the publie rather than & person. (Attach
Information that shows your states as ¢ member of the yedla and a stetement that the records are required for a story for
broadeast or publtcation; or aftach olier information that demonsirates thai yon are entitled to expedited response wider
.G A, 63-2-204(3),)

{ 1 asnp.otherwise author[zdd access. (dtiach documentation,)
X
P odig A G G P IA">

[ I} = Signa(m'k Date

( b’ 1 hereby acknowledge that Lana () phystolan, { ) psychologist, or { ) certiffed social worker and
that T will not disclose controlled information (o any person Including the subject of the record,

.~

Sighature Date
Recee 2001
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HI-COUNTRY ESTATES
HOMEOWNERS ASSOCIATION PHASE 1
13306 SOUTH 7370 WEST
HERRIMAN, UTAH 84065

February 9, 1998

M. Latty Beagley
7538 West 14000 South
Herriman, Utah 84065

Mt. Stephen Olschewski
P.O. Box 763
Rivertor, Utah 84065

[

Dear Messs, Beagley and Olschewskd: 4

It has come to the attention of the Directors that you and the Olschewski's will be providing your own ,
ingress and egress from your progerties, This avolds using the Hi-Country Estates Phase 1 roads, .
Cutrently you and the Olschewski’s pay the yearly assessments and special assessments for the use of the .
roads within Hi-Country Hstates Phase 1. The Directors assume that you and the Olschewski’s wish {o
terminate the agreement betweén yoursetves and Hi-Countty Estates Phase 1 for usé of the toads mdthe -
gate, When the changa to yaur own road takes place, the Directors iwould prefer to see that the bounklary -
fenrce continues across your access road to Hi~Country Estates Phase 1. o

You and the Olschewski’s are part of the Hi-Country Estates Phase 1 Watet Company service amal. The

Directors are assuming that both youn and the Olschewski’s consider this an appropriate agrestent and
wish fo continue as customers of the Hi-Country Estates Phase 1 Water System,

We cannot pmraie the annual assessment, but we can prorate any special or budget assessments mcmod o
during the time frame that you are stij] using the roads within Hi-Country Estates Phase 1. .
d ’

If what is stated in this letter is true to both you and the Olschewski's, please respond to the Dircctors and
Wwo can complete an agreement. '

Sincerely,
The Ditectors Hi-Country Estates Phase 1

. QJW-R g ﬂm\,

Craig Wing President Deborah Watson, Vicg President

=

" T
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HI-COUNTRY ESTATES PHASE ] WATER COMPANY
! 124 Hi-Country Road
Herriman, Utah 84065

SPECIAL WATER SERVICE AGREEMENT

For Water Company customers who reside outside of
Hi-Country Estates Phase I Subdivision,

This Agreement is between Hi-Country Estates Phase ] Water Company (the “Company”) and
the “Customer™

- CUSTOMER NAME: ﬂ/m/ Pt s 2

SERVICEADDRESS: /) X 2 74 fs 76828 20~
X&-ﬁé;ﬂﬁfaﬁﬂ 2T
PHONE: _ L4747 & 4

DATE: _ (5 - 13 75

By this Agresment, the Company agrees to provide water service to Customer at the above
service address. Water service shall be provided to Customer in accordance with Hi-Country
Estates Phase I Water Company Tariff (the “Tariff”), attached hereto as Exhibit “A * Water
Service shall not be provided to Customer unti} or unless this Agreement is executed. If water
service is currently being provided to Customer, such water service will terminate within 30 days
of the mailing of this Agteement, unless this Agreement is executed by Customer. By signing

below, Customer hereby agrees as follows:

1. That this Agreement, executed by Customer, shall be an application for water service,
which i3 not effective unless or until it is accepted by the Company.

2. That all costs of facilities extension to Custorers’ property, including pipelines,
valves, meter boxes, meters and any other water system components required to
supply water to Customer shall be paid by Customer.

3. That construction of such facilities shall meet such construction standards as shall be
established by the Company.

4. That upon completion, facilities including pipelines, valves, meter hoxes, melers and

any other part of the water system shall be deeded to the Company before water
service shall be provided,

3. That this Agreement does not grant, or require, membership in Hi-Country Estates
Phase I Homeowners’ Association, :

6. That this Agreement does not grant rights of ownership in Hi-Country Bstates Phase |
Water Company, .

7014
0 B 0 4. 00

ANCY WORK
RECORDER»* SALT LAKE COUNTY: UéTm
T e
HERRINAN UT 84045
REC BY'V VEGA rDEPUTY - Y

802552481
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7. Thet Customer shall be responsible for installation of a service line from the meter to'
the point of use which shall be inspected and approved by the Company,

8. That Customer shall install, at his own expense, a back-flow prevention valve on his
service line in an accessible location, not more than three (3) feet beyond the meter.

9. That the Company shall have the right to inspect Customer’s plumbing for cross-

connection and hazards,

10. That Customer shall be bound by the applicable terms and conditions set forth in the
Tariff.

11, That charges for water service shall be as set forth in the Company’s rate schedule.

12, That Customer will pay any additional surcharges which shall be levied by the
Company to cover costs of capital improvements to the water system that are not

included in the rate base.

13, That by accepting water the customer agrees to the terms and conditions of this
Agreement, : '

14. That the Company has the right at any time without notice, to shut off or curtail water
service in the event of a water scarcity or fin the event that repairs or maintenance

bsgcome necg_ssaxy./dr,ldv? zgx« L b e et dihop

15, That if this Agreement is breached by Customer, the costs of enfoming: the Agreement
may be recovered by the Company, including Court costs and reasonable Attorneys’

fees.

16. That Customer must protest any bill within fifteen (15} days of the date of the bill, or
such protest is waived, .

17. That this Agreement shall be governed by and according to the Jaws of the State of
Utah, wa

18, That if any part of this Agreement is found to be unenforceable, that part of the
Agreement may be severed and the remainder of the Agreement may be interpreted
and enforced as though the unenforceable provision were not a part of the Agreement,

19. That this Agreement and the Tariff attached hereto constitutes the entire Agreement
between the Company and Custorner, and that there are no other provisions of the
Agreement, either written or oral, and this Agreement supersedes any other terms
discussed between the parties.

5812945208

HCO00546
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20. That no part of this Agreement may be waived or modified unless such waiver or
modification is executed in writing, signed by both the Company and Customer.
21. That Customer agrees to hold the Company harmless from any liability associated
with the provision of water servics to Customer at the above location,
22. That notices may be sent to Customer and the Company at the address shown above,
/ 5
MJ6121£219>4{/(H?7 & = g:;i_;'f?'gy
clSToMER? ATURE DATE
VIDI 26-33-454-003-0000 DIST 41 TOTAL ACRES 5.00
HYMAS, ROBERT R & PRINT U TUPDATE REAL ESTATE 75000
CAROLIN 8; JT LEGAL BUILDINGS - 144000
TAX CLASS NE ... MOTOR VEHIC 0
13375 S 7530 W EDIT 1 FACTOR BYPASS TOTAL VALUE 219000
RIVERTON UT 84065466175 .
LOC: 13375 8§ 7830 W EDIT 1. BOOK 7458 ©PAGE 2762 DATE 08/08/199%
SUB: TYPE UNKN PLAT
07/01/1998 PROPERTY DESCRIPTION FOR TAXATION PORPOSES ONLY -
BEG N 247.67 FT & W 1329.62 FT FR NE COR SEC 4, T 48, R 2W, Sx
S L M; 8 328.51 FT; W 663 FT; N 328.51 FT; E 663 FT TO BEG 5 a8
AC M OR L. 4897-931,932, 3782~125 4901-0266 5916-1013 58
6002-1215 9%

iy AT FE—r——— s =

5, Wellorolk & Waloon atlachad The ProperTy

e tiis 1 oF ey 5 Quki, 1198,

v .. NOYARY FUBLIC ‘

KAREN K. GEORGE
2001 So. State #33600

ot | K80 25 052 186
May 12, 2000
STATE OF UTAH
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2332831, RIGHT OF WAY

Hi-Country Estates, Inc., & Utah corpovatlon, Grantor, hereby granta

and conveys to Melvin J, Bagley and Barbars Bagley, his wife, Cerald H,

Bagiey and June L, Bagley, his wife, and Larry E, Beagley and Esther D,

Beaglay, his wife, Grantees, and their successore and aesigns, for the sum

of $10,00 and other good and valuatle consideration, a non-excluslve right

of way for Ingress and egress to the property presently owned by Grantees

to the South and East of the property owned by Grantor, over the property

owned by Grantor, sltuated In Salt Lake County, State of Utah, and described

ae follows:

v The roads of Hi-Country Edtates as shown on the Plat
i of Hi~Country Eatates Subdivision recorded on Janmuary o
= tof keid 17, 1972, in Book KK, Pages 56,57, 58 and 59, Entry 13
LT No, 2432347, ln the office of the Salt Lake County Recorder, o
. ",-:.
This right of way I granted in sccordance with and subject to the Y
. . [ \_'_-
covenants and sgreements contalued in that certain agreement entered into
I
between the parties on the 15th day of February, 1973, Foro
i R |
IN WITNESS ‘WHEREOF, the Grantor has hereunder caused the name T
P
of its duly authorized officer or agent to be signed, this 15th day of February, S
1973. N .I.-!;:..
. * o, Ii
g HI-CQUNTRY ESTATES, INC, X
1
"
3 By: oA
2 \ 'ifi

STATE OF UTAH }

L ——

tas,
GCounty of Salt Lake)

On the 15th day of February, 1973, persenally appeared before me

Charlan E. Lewton known to me to be the President of Hi~Country Enatates, Inc,,

& Utzh corporation, ‘who duly mcknowledged to me that he exacuted ths foregoing
instrumant on behalf of sald corporation by authority duly granted by its

Everxrr E, DAxL
ATTORNEY AT LAW

- 740 CAST GENYRN STALEY
auvite 3
MIDVALY, OYAK 0404T

?w " ng ﬁgggmi
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ACREEMENT

THIS ACL{LJ:ML’.N T mnth. and ..mc..rc.d into by and between III-L.OUNI'&Y
I ‘hATL.& INC.. a Liah corporaiion, hercinafter called "Hi-Country" and
CERALD H, BAGLEY, LARRY i, DIAGLEY and FSTHER D, BEAGLLEY, hig

wife.' herelnafter called H“Ownopal',

WITNESSE i
W EIERTAS, Ii- -Country has and is d: sveloping a land development under .
the name and style of Hi-Country L'states; aad, -
Vo HEREAS, as part of the duvalopmuont has.acqulrfd f:::r!t-a__i-p.w':ftgr '
.rights 4nd has instalied a water system in conacetion with the developmunt; and,
Vo HEREAS, Owners own a forty (40) acre tract of ground adjoining
Hi-Country watates; and,
VW HERIAS, tho Owners are desirous of being servud with culinary
water and to obtain a »ight to travurse cortain of the private roads of
Bi-Country Estates In or&ur to reach and sorve property owned by the Ownerg;
‘. and,
WIERZAS, Beagleys arc pdrchasing the property of Owners under a
Rual Lstate Coutvact from.Gurn‘ld . Bagley; and,
“’HERI‘:A.S Hi-Country Is willing to allow access te the proporty of
me.rs and to furnish water connections under certain conditions,
NOW, TSERLFQRE, In considueration of the premises and of the cove-
nints and a'gre'eme.nts be:ainaﬂu;' contuined, it is agreed as follows:
L, Ow.rne;'l; rcpre;se at that they own the following described ree;l
: }'l' _ property located in Sdlt Lakx. &..ounty. Statc of Utah' ‘

g .
Southwest quarter of the -Southunst quartey of Section HC00D569

'Io“nah;p 4 South, Rangc. i VWest, Salt Lake Basae and Meridlan,



1@

' 2, HixCountry grants to the Owners and their assi-gna the right to
use the roads of Hi~-Country Estates for means of ingress and egress to o~
Owners property,

3, Hi-Country agrees to sell to Owners six (6} water connection
haokups to be used on owners property upon payment of Five Hundred
Dollars ($500,00) for each connection or hookup, Owners upen paying
for the connection fee agreea thereafter to pay for the use of water in
accordance with the bylaws and schedules of payment established from
time~ fo~ time by Hi-Country Estates Water Company, - .

4, Owners agree that they wili becoma members of Hij-Country
Estates Homeowners Assoclation and pay their proporfionate share of
costs for maintenance of roads and services rendered by ﬂiuCOuntry
Estates Homeowners Association in accordance with the Articles of
Incorporation and bylaws of said association,

'5. Cwners agree at thelr sole expense to install a water line from the
brder line of HiwCountry Estates through the property of the Owners to the
South boundary of Owners property and to the North edge of Hi-Country
houndary, Owners agree to grant to Hi—Clountry a nonexclusive right of way
and easement fifty (50) feet wide running South from the North edge of
Owners property to the South edge of property together with the right to install
utilities under the road, Said six {6} inch water line to be inste}ned by
O 'ners shall be within the aforesaid right of way, The water line ai?all be
constructed and laid in accordance with the Salt Lake County water conservatory
standarde and upon completion, title to the water line shall vest in Hi-.C‘ouatry..

by The location of rights of ingress and egress, location of easerr::ents
and water lines, will be located as per the attached sketch, Said SkEtCi'.l

. HCO00570
being made part of this Agreement by reference.



7. The partles are theu required to executo all legal documents
necessary to fulfill and puri:orm the termsg of this Aéreement. .
* 8. Inthe event of default by éither pasty, thc defaultiag party agr;c? o
to pay all costs of enforcing this Agrecment includiag a reasonable attorney's
feo,

IN WITNESS WHER £OF, the partics hereto have slgned their namcs
oathis I8 day of CETBER . 1972,

HI-COUNTRY ESTATES, ING,

By ‘//‘ ) .

’ Gerald H, Bagley % %

Larry E, duagluy U !

Esthcr D. Beagley

HC000571
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UTAH P.S.C.
HI-COUNTRY ESTATES PHASE T WATER COMPANY

32 CANYON RD.
RIVERTON, UTAH 84065

WATER_SERVICE AGREEMENT

Name 5iﬁphﬂﬂ Olschewski DATE F-27-94 S.5. NO. 52~ 4514
Service Address 4050 South 7570 \West

Application is for:

New Service Change of Ownership Renting Other

Required Connection Fee § Required Security Deposit$

i iti contained below. By
i reement is subject to terms and conditions :
z?liiig below, I acknowledge that I have read the entire agreemant,t N
ingluding the terms and conditions statgd below, and agree t01§u§?e erms.
The signatures appearing below will be j everally lia .

Owner's/Customer's signatﬁ%ﬁ Date ZZ[&Z[%

Renter's/Customer's signature Date_

Approved by Hi-Country Estates Phase I Water Company

Name ' ___Date

I request Hi-Country Estates Phase I Water Company to supply water
service to the service address herein under the Company's authorizedw
rate schedule.

In consideration of the Company's acceptaiice of this application and its -
rendering of water service hereunder, I agree to pay for such service in
accordance with all existing rules and regulations and at the applicable

rates for such service in effect or as lawfully amended or changed from
time to time. :

Interest will be charged on unpaid accounts at the current rate T
authorized by the Utah Public Service Commission and contained in the
Company's tariff, which provisions are incorporated herein by this
reference and which are available upen request. The stated interest

rate is also applicable to judgement interest. There will be a $10.00
Charge assessed my account for a check returned by the bank. 1If the
Company finds it necessary to take legal action to collect any amounts

due on my account, I agree to pay all costs of collection including
court costs and reasonable attorney's fees. :

I agree to permit the Company, through itg agents or employees, to enter |
upon the utilities easement at the service address at al1l times for all .
Purposes necessary for or incident to the rendition of watér service.

HC000558



1z

23

AMENDED AGREEMENT

It is hereby agreed, by and befween Hi-Couniry Estates Homeowners Association Phase 1,
hereafter referred to as Homeowners and Lany E. Beagley, his wife Esther D. Beagley, Helmet
Oischewski, his wife , Steven Hschewski, his wife . and any others who may own part
of described property. Hereafter referred to as Landowners

Whereas, the Homeowners are comprised of property owners of Hi-Country Estates
Subdivision Phase 1. Sald subdivison plat described and recorded in the office of the Salt Lake

County Recorder
The plat of Hi-Country Estates Subdivison Phase 1. Recorded on January 17 1972, in

Book KK, Pages 56, 57, 58, and 59, Entry number 2432347,

Whereas, The landowners are ajointing property owers to the Hi- Country Estates Phase 1
Subdivison, and are interested in development of there land as described in the follawing;

Beginning at the South Quarter Comer of Section 4, Township 4 South Range 2 West,
thense North 1320 ft, thense East 1320 ft., thense South 1320 ft., thense West 1220 ft. o the
place of heginning. Consisting of 40 acres.

Whereas, The Landowners have a Right of Way of ingress and egress over the roads of
the Homeowners, granted to them by Hi- Country Inc. and recorded in the Salt Lake County
Recorders Office, Book 3304, Page 034, Entry 2532831, and in accordance with and subject to
the covenants and agresmsnts entered into between the parties on 15 February 1973

Whereas, Itis in the bast interest of both parties fo make an amended agreement
regarding the preservation of the Homeowners® property and the Landowner® rights of engress
and ingress. Therefore;

IT IS HEREBY AGREED

{A) Each of the Landowners agree to pay to the Homeowners Assocation an annual
assessment or such splecal assessments levied. Sald assessments {o be equal to, but not more
than the assessments to the members of the Homeaowners Assocation. Said assassments is to
be assessed by number of lots, or number of families, whitch ever is the larger. The payment of
the assessment by each of the Landownars is not for membership in the Assocation, but only for
rights of ingress and egress over the roads. The Landowners further agree to abide by the road
rules of Hi-Country, for as long as they use the roads

(B) The landowners further agree to keep the Homeowners informed of any changes in the
number of lots or families to be assessed.

(C) If the Landowners develop an altemnate access to their land, and which access would
no longer require the use of the roads of Hi-Country Estates Subdivision. The Landowners will
forfiet thier right of way over the roads of Hi-Country. With the forfieture of the use of the
roads.The Landownars obligation to pay future assessments would ceasg. Assessments are to
run from Jan 1 to Dec 31.

If the Landowners wish to ferminate this agresment, notification must be done in writing before
Jan 1. The request will then be presented to the Homeowners at the February 28, general
meeting.4d4+ & U A%

(D) The Landowners shall not be bound by any other rules and regulations of Hi- Country
Homeowners Association. The Landowners shall not be bound by any restrictive covenants
running with the land of Hi-Country Estates Homeowners Assocation, except for those stated by
agresments. Hi-Country Estates Phase 1 must retain the right of way,sasement and ete. for the
repairs of water lines and tc. e

-~ 1) The Landowners Wil if accordance with the February 15 1673 agreement, dedh:éte\
and deed {o the Hi-Country Estate Homeowner Assocation Phase 1, all Water Lines, Hydrants

and Etc. \
e, e

HC000556



(F} Be it further noted that the Landowners will controf and be responsible for the
vrevention of other private vehicles,animals, and efc., which may enter Hi-Country over or from

{he Landowners property
(G) This agreement is an amendment to and doss not nullify that February 15 1973

agreement befweaen the previous Landownars and Hi-Country inc., The deviopers. This
agreement is betwsan the Land cwners and the Homeowners.
{H) Any changas or modifications of this agreement will be in writing and signed by both

parties.

Dated this day of 19

Hi-Couniry Estate Homeowners Assocation Phase /

HC000557
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HI-COUNTRY ESTATES PHASE I WATER COMPANY UTAH P.S5.C.

32 CANYON RD.
RIVERTON, UTAH 84065

WATER SERVICE AGREEMENT

Name He]mui 5, C![&chgguﬁki DATE_Z-27-94 S.S. NO. {3~ 126608

Service Address_ 444 So. 7530 WesT

Application is for:

New Service Change of Ownership Renting Other
Required Connection Fee § Required Security Deposit$
This agreement is subject to terms and conditions contained below. By
signing below, I acknowledge that I have read the entire. agreement, ..

inciuding the terms and conditions stated below, and agree to §uch terms.,
The signatures appearing below will be jointly and seyerally liable

/‘/ Date é;/ o, / 7/4/

Renter's/Customer's signature Date

owner 's/Customer's signature_

Approved by Hi-Country Estates Phase I Water Company

Name Date

I request Hi-Country Estates Phase I Water Company to supply water
service to the service address herein under the Company's authorized-
rate schedule.

In consideration of the Company's acceptance of this application and its
rendering of water service hereunder, I agree to pay for such service in
accordance with all existing rules and regulations and at the applicable
rates for such service in effect or as lawfully amended or changed from
time to time.

Interest will be charged on ufipaid acc¢ounhts at the current rate - -~ -
authorized by the Utah Public Service Commission and contained in the
Company's tariff, which provisions are incorporated herein by this
reference and which are available upon request. The stated interest
rate is also applicable to judgement interest. There will be a $10.00
charge assessed my account for a check returned by the bank. If the
Company finds it necessary to take legal action to collect any amounts
due on my account, I agree to pay all costs of collection including
court costs and reasonable attorney's fees. .

I agree to permit the Company, through its agents or employees, to enter

upon the utilities easement at the service address at all times For all
purposes necessary for or incident to the rendition of water service.

HC000572



HI-COUNTRY ESTATES PHASE I WATER COMPANY

32 CANYON RD.
RIVERTON, UTAH 84065

24

2 of 2

UTAH P.S.C.

WATER SERVICE AGREEMENT CONTINUED

I understand that the water service connection charges stated above
includes a meter, a meter box, a cover, and a valved service line
ahead of the meter to the property linme. I understand that this
equipment is the property of the Company, and I agree to wake no
chahges to the meter or its associated equipment to be ineffective
or inaccurate. If any of the foregoing are done, the Company, upon
discovery thereof , may refuse or discontinue service until the

condition is corrected

at my expense.

I understand that I may be disconnected for failure to pay for water
service provided by Hi-Country Estates Phase I Water Company. The

disconhection of water

service will be in accordance with Hi-Country

Estates Phase I Water Company tariff.,

As a customer of the H
agree to comply with a

i-Country Estates Phase I Water Company, I
11 State of Utah Public Drinking Water

regulations and I agree to install or have installed all protective
equipment such as back-flow preventers, check valves, pressure
reducing equipment, shut-off valves and any other equipment required
by Hi-Country Estates phase I Water Company, and by any plumbing
codes, safety codes or health codes. I shall keep.all of the above
equipment in good operating condition, 1In the event that any such

equipment becomes inoperable, my water service may be disco
by the water company until such conditions are cozrected. HHECted

Th Hi-Country Phage I Water Company needs to inspect your line for a
Back-Flow Prevention Valve in accordance to Utah State Health Codes, .

3

This back-flow prevent

ion valve is to be installed between e mabdiim

and your line. This must be done before the installation of your
meter will be completed, and water is serviced to your property.
Therefore, you must leave the line open for the inspection.

Please initial on the

This Water Service Agr
Water Company only, th

line----.-o-...--..-. uuuuu LR IR N B A )

eement pertains to previous customers of Foothills
at are now customers of Hi-Country Estates Phase

I Water Company, and those potential customers that are in the boundaries

of Hi-Country Estates

Phase I including Beagley Acres and South Oguirrh.

Date Filed June 10, 94

Effective Date dJune 01,94

Hi-Country Estaes Phase I Water Co.

HC000559
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oAl P.5S.C-
ASE 1 WATER OCOMPANY

HT-COUNTRY ESTATES PH

2 CANYON RD.
§IVERTON1 gTAH 84065

WATER SERVICE AGREEMENT

. DA -21- 710
vame_ Y arkus Olschewsk patE §-27-94S-S No. BZF~Zl- 7108

service Address_7500 \alest 13900 South

Application is for:

New Service Change of Ownership_ Renting Other

Required Connection Fee $ Required Security Deposit$

This agreement is subject to terms and conditions con?ained below. By
signing below, I acknowledge that I have read the entire agreement,
including the terms and conditions stated below, and agree to such terms.
The signatures appearing below will be jointly and severally liable.

owner's/Customer's signature ﬁ?&é&Jgud (il&ggadﬁQL' Date 8'4?7’j?7[

renter's/Customer's signature Date

Approved by Hi-Country Estates Phase I Water Company

Name Date

I request Hi-Country Estates Phase I Water Company to supply water
serviece to the service address herein under the Company's authorized-
rate schedule.

In consideration of the Company's acceptance of this application and its
rendering of watexr service hereunder, I agree to pay for such service in
accordance with all existing rules and regulations and at the applicable -
rates for such service in effect or as lavwfully amended or changed from
time to time. :

Interest will be charged on unpaid accounts at the current rate
authorized by the Utah Public Service Commission and contained in the
Company's tariff, which provisions are incorporated herein by this
reference and which are available upon request. The stated interest
rate 1s also applicable to judgement interest. There will be a $10.00
charge assessed my account for a check returned by the bank. If the
Company finds it necessary to take legal action to collect any amounts

due on my account, I agree to pay all costs of collection including
_ court costs and reasonable attorney's fess.

I agree to Qefm?t the Company, through its agents or employees, to enter
upon the utilities easement at the service address at all times for all
purposes necessary for or incident to the rendition of water service.

HCO000560
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HI-COUNTRY ESTATES PHASE I WATER COMPANY

32 CANYON RD.
RIVERTON, UTAH 84065

WATER SERVICE AGREEMENT CONTINUED

I understand that the water service connection charges stéted gbove
includes a meter, a meter box, a cover, and a valved service 1%ne
ahead of the meter to the property line. I understand that this
equipment is the property of the Company, and I agree tg make no
changes to the meter or its associated equipment to he ineffective
or inaccurate. If any of the foregeing are done, the Company, upon
discovery thereof , may refuse or discontinue service until the
condition is corrected at my expense. i

I understand that I may be disconnected for failure to pay for waterx
service provided by Hi-Country Estates Phase I Water Cgmpany;‘ The
disconnection of water service will be in accordance with Hi-Country

Estates Phase I Water Company tariff.

As a customer of the Hi-Country Estates Phase 1 Watetr Company, I
agree to comply with all State of Utah Public Drinking Water
regqulations and I agree to install or have installed all protective
equipment such as back-flow preventers, check valves, pressure
reducing equipment, shut-off valves and any other equipment required
by Hi-Country Estates phase I Water Company, and by any plumbing -
codes, safety codes or health codes. I shall keep all of the above
equipment in good operating condition. 1In the event that any such
equipment becomes inoperable, my water service may be disconnected
by the water company until such conditions are corrected.

Th Hi-Country Phase I Water Company needs to inspect your line for a
Back-Flow Prevention Valve in accordance to Utah State Health Codes.
This back-flow prevention valve is to be installed between the meter
and your line. This must be done before the installation of your
meter will be completed, and water is serviced to your property.
Therefore, you must leave the line open for the inspection.

Please initial on the Line....e.eesreeereesosesonnennnens

UTAH P.S.C.

2.9

This Water Service Agreement pertains to previous customers of Foothills
Water Company only, that are now customers of Hi-Country Estates Phase

I Water Company, and those potential customers that are in the boundaries
of Hi-Country Estates Phase I including Beagley Acres and South Oguirrh.

Date Filed June 10, 94

Effective Date June (01,94

Hi-Country Estaes Phase I Water Co.
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Norman H. Bargerter
fhwrmer

DEPARTMENT OF BUSINESS REGULATION
. Division of Public Utilities
» Heber B Weils Buildin '
William & Duan ! 160 Eastan) SouN/PD, Box 45802 MEMO

Ralph N.Creer © SaltLake City, Ulsh 841450802
Division Dircctor - (8013 530-5651

Date: March 25, 1988

To: Public Service COmmissionﬁgJL/_
: |

From: Ralph N. Creer, Director N
Division of Public Utilities \\5?%¥
Darrell $. Hanson, Manager j\\M-J- "~
Jon A. Strawn,- Rate Engineeﬁﬁdﬁﬁ
Gas and Water Section :

Re: Foothllls Water Conmpany request to extend the sarvie%',ﬂ_
area to serve a one family residence and to water live stock at ..

13200 So. 8300 West, Riverton, Utah. . . \
I. ISSUE

Approval of Foothills Water Conmpany advice letter dated
January 14, 1988 requesting permission to extend Foothills
service area to serve a one family home at 13200 South 8300
West. ' ' St

IT. RECOMMENDATION

The Division recommends that the Commission approve théffd
service area extension to serve a single residence at 13200 .
South 8300 West Riverton, Utah with the following conditions: )

1. That Foothills serves the customer as a single servide 1§
line customer. o

2. That the meter box be placed on the 6" distribution 3

line at the end of High Country lane, and be placed -~ &

within the present service area boundary line. S

3, That the service line extending from the meter box be 4§

installed, owned and maintained by the homeowner. )

4, That the service area be expanded to include 12 feet on .

either side of the customers service line -

éapproximately 2400 feet) and to include the customers

ome. oL AR

5. That the service agreement between Foothills and tha 4

customer state that only one residence is to be served =

off of the existing meter and the customer is to ba i

served in accordance with Foothills presently approved -

HCO00565 .



e I, /.’ B __ ‘:'.: Tl
/

III.

.......

cc. William E. Dunn

J. Rodney Dansie, Foothills Water Company

Norm 8ims, Hi Country Homeowners Association
Fred Foley !

Barbara Willianms

‘customer as a single customer and that the extension ke.

tariff, If the customers property is subdivided in the ...
future, it will bpe necessary to get Publie Service -
Commission approval before adding any additional .
Customers in this area to the service area of Foothilis i
Water Company. . R
That Foothills inform the potential customer that there
is presently an ownership dispute in District Court, of .}

which the outcome could affect the ability of Foothills
Water Co. to serve the customer, since the customer.is
outside the boundaries of Hi Country Estates.

That the customer provide:

EXPLANATION

Foothills is requesting permission to extend water~ﬁ§
service to a single family residence that is outside 1}
its authorized service territory. The housae is‘§
approximately 2400 feet from the Foothilis service aresg .
boundary. Based upon discussions with Mr, Dansie, 3
Kennecott has contaminated the applicant’s water supply i
and is willing to pay for the installation of the
extension from Foothills Water to the applicant’s ¥
residence. The land that the water line extension will <3
cross is owned by the applicant. e

The Division recommends that Foothills serve thi;

considered a single residence service line., fThe:
applicant should bear the cost of the installation, and. ;
should repair and maintain his own service line, If dir i
the future, the applicant subdivides his property, and: i
requires additional water connections, Foothills should "
seek approval from the PSC teo expand its servige

territory and to serve additional customers. .

- HCoooS88 |
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Norman  Bangertor

(Nt 4.0 7 .
State of Utah
DEPARTMENT OF COMMERCE

! Division of Public Utilities

{invernor

David L. Buhler § fiever ™ Wels Buuang
Faecutive Dirceter [ 160 £851 300 Southvf* O Boa 45507
Frank Johnron } 5% Late Ciiy, ttah 84145.0507 MEHKDO

Division Directnr b a1) 5306654

Date: July 17, 1989

~
TO: . Public Service Commission
From: Frank Johnson, Director 7.

Division of Public Utilities
R2lph M. Creer, Manager YAl

Compliance
Jon Strawn, Rate Enginee%;épﬁ;
Gas and Water Section

Re: Foothills Water Company request to extend the service
area to serve a one family residence.

¥. ISSUE

Approval of Foothills Water Company advice letter dated July

. 5, 1989 requesting permission to extend Foothills service area to

serve a one family residence at 13375 South 7530 West, Riverton,
Utah.

I1. RECOMMERDATION

The Division recommends that the Commission approve the
proposed single residence expansion to serve the Bob Hymas
residence at 13375 South 7530 West, Riverton, Utah subject to the
following conditions:

1) that the customer provide to the Commission: (1) a written

agreement rIrom fii Country Homeowner's Association indicating

that arrangements have been made s& that the customer can
continue to receive service if the Association should win the

Foothills ownership dispute gr (2) a signed affidavit by the

customer asauming the risk of not getting water service if the

Hi Country Homeowners Association should win the dispute put

be unable for any reason to provide service tce the customer

... outside the boundaries of the Hi Country Estates. .~ .
2) that Mr. Dansie notify Judge Bryan that Mr. Hymas is being
served by the Foothills system and is presently being served
outside the Foothills service area.

3} Any agreement between Hi Country Homeowners Association and
Mr. Hymas be recorded with the Salt Lake County recorders
off{ice, so that future property owners will be on notice of

HC000563
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said agreement.

The Division does not recommend expanding the Foothills
service area. It is recommended that the customer be served through
contractual arrangements as an off system sale, but under the same
tariff as the Foothills service area customers.

113, BACKGROUND

Mr. Bob Hymas has requested water service from Foothills Water
Company. His well has gone dry and is contaminated. Mr. Hymas has
stated that he is willing to pay the full cost of extending the
water lines to his property, and to pay the connection fee of
$750.00 and to abide by all Foothills tariff provisions. -Heaissalso
widddngs=towseekan—agreement” with> the+Hi' ‘Country: Homéowners-
Assocliatiomconcerning’futiire water service, “inv'the -event- that- the.
Hi.Gountry.Homeowners . Assocessshould~gain-:ownership. of -Foothills
Hater~Cd. :

The Division met with Mr. Hymas and Foothills Water Co. on
July 13, 1989 to discuss the service area expansion. The expansion
includes 390! of 6" water line running south from Foothills main
line to the northwest corner of the Hymas residence. The connection
point to Foothills main line is approximately 50! outside the gate
of Hi Country Estates. It is also outside Foothills presently
approved service area and outside the Hi Country Estates boundary.
The expansion also includes 209' of 1 1/2" pipe that will run East
from the corner of the Hymas property to the connection point at
the Hymas residence. The cost of the expansion is estimated to be
$5,000. Mr. Hymas has reguested and received 4 bids foxr the
construction of the water lines and has selected Dansie
Construction Co. to construct the water line expansion.

cc: Dave Buhler
Darrell Hansonh
Norm Simms, Hi Country Homeowners Assoc.

jas/PsSc2
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20. That no part of this ngreement may be waived or modified uniess such waiver or
modification is executed in writing, signed by both the Company and Customer.

21. That Customer agrees te hold the Company harmless from any lability associated
with the provision of water servics to Customer at the above location,

22. That notices may be sent to Customer and the Company at the address shown above,

5 yo S T
CUSTOMER’ ATURE DATE
VIDI 26-33-454-003-0000 DIST 41 TOTAL ACRES 5.00
HYMAS, ROBERT R & PRINT U UPDATE REAL ESTATE 75000
CAROLIN 8; U7 LEGAL BUILDINGS - 144000
TAX CLASS NE ".... MOTOR VEHIC 0
13375 § 7830 W EDIT 1 FACTOR BYPASS TOTAL VALUE 218000
RIVERTON UT 84065466175 :
LOC: 13375 § 7830 W EDIT 1  BOOK 7458 PAGE 2762 DATE 08/08/199¢
SUB: ‘ TYPE UNKN PLAT
07/01/19%8 ©PROPERTY DESCRIPTION FOR TAXATION PURPOSES ONLY .
BEG N 247.67 FT & W 1329.62 FT FR NE COR SEC 4, T 4S, R 2W, Sk
SLM; $328.51 FT; W 663 FT; N 328.51 FT; E 663 FT TO BEG 5 28
AC M OR L. 4897-931,932, 3782-125 4901-0266 5916-1013 58
6002-1215 By

;’J Qeﬁomﬂ. €, Walhon, O&}Mﬂ& thae P’lope'ﬁ}

C&%w,?mﬂ.,\ a&r\wfﬁ) s Ses -

QAJ s

e e e NOYARYPUBLIC % M

KAREN K. GEORGE
k8025062186

2\ 2001 So. State #83600
ik j31 Salt Lake Clly, Uish 84180
My Gommizsion Explres

May 12, 2000
S'I'ATE OF UTAH
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7. That Customer shall be responsible for installation of a service line from the meter to
the point of use which shall be inspscted and approved by the Company.

8. That Customer shall install, at his own expense, a back-flow prevention valve on his
service line in an accessible location, not more than three (3} feet beyond the meter.

9. That the Company shall have the right to inspect Customer’s plumbing for cross-

connection and hazards

10, That Customer shall be bound by the applicable terms and conditions set forth in the
Tariff.

.11, That charges for water service shall be as set forth in the Company’s rate schedule.

12, That Customer will pay any additional surcharges which shall be levied by the
Company to cover costs of capital improvements to the water system that are not

included in the rate base.

13, That by accepting water the customer agrees to the ferms and conditions of this
Agreement, '

14. That the Company has the right at any time without notice, to shut off or curtail water
service in the event of a water scarcity orfin the event that repairs or maintenance

!gecome necgssary.,drﬁ'«? ﬁ;& M% elplha L

13, That if this Agreement is breached by Customer, the costs of enforcing the Agreement
may be recovered by the Company, including Court costs and reasonable Attorneys’
fees.

16. That Customer must protest any bill within fifteen (15) days of the date of the bill, or
such protest is waived, :

17, That this Agreement shall be governed by and according to the laws of the State of
Utah, .

18, That if any part of this Agreement is found to be unenforceable, that part of the
Agreement may be severed and the remainder of the Agreement may be interpreted
and enforced as though the unenforceablé provision were not a part of the A greement.

19. That this Agreement and the Tariff attached hereto constitutes the entire Agreement
between the Company and Custorner, and that there are no other provisions of the
Agreement, cither written or oral, and this Agreement supersedes any other terms
discussed between the parties,

581235208
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To:

Standard policy governing all utilities ag defined by
the Public Service Commission states that before service i3
provided through a customer provided main distribution
facility, ownership of that facility must be assigned to the
utility. In the case of a water system, the ressons for this
law include liability for breaks and repairs, assuring water
guality as mandated by law, and responsibility for
maintenance and capital improvemnents.

This letter is being sent in an effort to reaffirm this
policy and to assure that all deocumentation is current. The
company providing liability insurance for our system requires
his proof of ownership if we are to continue to provide
service through and acoept liability for these lines. Ae an
example, a fire hydrant in one of these gections of the
system recently required fire department mandated repairs
costing several hundred dollars. If the person who installed
this section of line wished to contest ownership, the cost of
this repair would be hig responsibility while the issue was
in litigation. '

In order to continue to provide water through these
customer constructed mains and at the same time guarantee
both water gquality and syvstem integrity, we are requesting
that you provide us with a quit claim deed officially
transferring all interest in any portion of the water
distribution system installeq by you to Hi-Country Estateg
Fhase 1 Water Company in accordance with (bath) Public
Service Cemmisston law (and by your contractural obligations
ts the water company). Since the law is gquite exrliclit, you
may feel that the quit elaim desd isg redundant, but for the
aforementioned reasons, we feel that it is necessary,

Thank you for your prompt consideration,

HGC000555
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CERTIFICATE OF INCORPORATION
OF
HI-COUNTRY ESTATES HOMEOWNERS ASSOCIATION

KNOW ALL MEN BY THESE PRESENTS: _

|, CHARLES E. LEWTON, acting as the incorporator of a corporation under the
Utah act governing the formation of non-profit corporations, do hereby ado'pt the following
Certificate of Incorporation for such corporation:

FIRST: The name of this Corporation is Hi-Country Estates Homeowners
Association, hereafter called the “Association.”

SECOND: The term of existence of this Association will be perpetual.

THIRD: This Association is not organized for pecuniary profit or gain to the

members thereof, and the specific purposes for which it is formed are to provide for
maintenance, upkeep and preservation of the streets, roads and common area within that

certain tract of property described as:

Hi-country Estates, located in Salt Lake County,
State of Utah, Phase 1,

and also to include additional phases of Hi-Country Estates and the homeowners located
within such additional subdivisions as may be mutually beneficial for the members hereof
and the homeowners of tha adjoining subdivisions. This Association is also formed to
promote the health, safety and welfare of the residents within Hi-Country Estates and any_
additions thereto as may hereafter be brought within the jurisdigﬁon of this Associatior??c;r

"-_‘_a_n-\
t
:

his purpose to:

(a) Exercise all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in that certain
Protective Covenants for Hi-Country Estates, located in Salt Lake
County, State of Utah, Phase 1, as amended, which is applicable to
the property, and as the same may be amended from time to time as

therein provided;

EVERETT E. DAHL
ATTORNEY AT LAW
760 EAST CENTER STREET
(SUITE2)
MIDVALE, UTAH 84047
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EXHIBITC

Affidavit of DelRoy Taylor and mailing certificate regarding water service request and denial of
the request by Mr. Darell Wooley, President of Hi-Country Phase one water Co and Hi-Hoa.
Multiple requests for water service to Mr. Taylors lot over a 3 year period. 1998, 2002 and
2003.

Response was water is not available to the Public in General { only lot owners in Hi-Country
Phase 1, South Oquirh and Beagley Acres subdivision. Must be a member/owner living in these
area.

. Response to Hi-Country estates HOA Responses to the DUP corrected Recommendations dated
June 22,2012,

8- P




PSC Docket NO. 11-2195-01 Hi-Country Estates Matter

AFFIDAVIT OF DELROY TAYLOR

MY NAME IS DELROY TAYLOR |, AM A RESIDENT OF SALT LAKE COUNTY, STATE OF UTAH
| AM THE OWNER OF A 6+ ACRE LOT IN SALT LAKE COUNTY LOCATED NORTH OF HI-COUNTRY
ESTATES AJOINING LOT 9 OF HI-COUNTRY ESTATES.

3. IN 1998 AND AGAIN IN 2002 AND 2003 | CONTACTED DAREL WOOLEY PRESIDENT, OF Hi-
COUNTRY ESTATES HOMERS ASSOCATION AND REQUESTED WATER SERVICE FOR MY LOT
AJOINING HI-COUNTRY ESTATES. EACH TIME I SAID | WOULD PAY WHAT EVER THEY CHARGED
AND PAY TO HAVE A CONNECTION MADE AND ALL FEES ETC.

4. 1SAID I WOULD PAY THE NORMAL RATE FOR THE WATER USED.

5. MR. WOOLEY SAID [ HAD TO BE A MEMBER OF THE ASSOCIATION AND LIVE !N THE HI-COUNTRY
PHASE ONE, SOUTH OQUIRH OR BEAGLEY ACRES TO RECEIVE WATER SERVICE.

6. MR, WOOLEY SAID THAT Hi-COUNTRY DID NOT PROVIDE OR SERVE WATER TO THE PUBLIC IN
GENERAL AND THAT | HAD TO BE A MEMBER LIVING THE ABOVE AREAS TO RECEIVE WATER

SERVICE.
i
DATED THIS é JULY 2042
DELROY TAYLOR

SUBSCRIBED AND SWORN TO THIS /ﬁ%/l ___ DAY OF Juiy 201

Qj%mw/o/ “&//ém

Notary PU E(

S BRANDY WILSON
B\ HOTNY NISLIC-STATE OF UTAH
J coniingIons $79830

o]

NJOES CoMN. EXP. 67913018




I hereby certify that the foregomg /4 ' ~ .':';_.7,: e S
comments were served on the following on m,zmz as follows
Vis U. 8. mail to: q,z( ,6

Dennis Miller — Legal Assistant
Division of Public Utilities

Heber M. Wells Building 4™ floor
160 E. 300 S, Box 146751°

Salt lake City, Utah 84114-6751

Patricia Schmid at the above address for Division of Utilities

Saunna Benvegnu-Springer at the above address for Division of Utilities

J. Craig Smith

Smith Hartvigsen, PLLC

Walker Center

175 South Main Strest Suite 300
Salt Lake City, Utah 84111

Melanie A. Reif

Administrative Law Judge

Utah Public Service Commission of Utah’
160 East 300 South 4™ floor

Salt Lake City, Utah 84111



RESPONSE TO HI-COUNTRY ESTATES HOA RESPONSES TO DIVISION OF

PUBLIC UTILITIES CORRECTED RECOMMENDATIONS DATED JUNE 22.2012
DOCKET NO 11-2195-01

The foltowing document sets forth J. Rodney Dansie’s reply to Mr. Smiths / Hi-Country Estates
HOA comments, statements and responses.

BACKGROUND

In 1994 the P. $. C. of Utah granted a certificate of Convenience and Necessity #2737 to Hi-
Country Estates HOA and after two years and upon request from the DUP and HI-Country the
PSC cancelled the Certificate because all of the customers were members and a few by contract
approved by the PSC. Hi-Country HOA has the exact same service area and lots and customers.
Nothing has changed and the findings today are the same as In 1996,

IN THE TIME PERIOD FROM 1996 TO 2012 THE DIVISION HAS NOT PRODUCED ANY
COMPLAINTS FILED BY ANY WATER USERS.

THE DIVISION OF UTILITIES HAS FILED A RECOMMENDATION THAT HI-COUNTRY BE RE-~
CERTIFIED ON INCOMPLETE FACTS AND INFORMATION PROVIDED ONLY BY MR. SMITH AND IN
SOME CASE MISLEADING AND INCORRECT IN FORMATION WHICH MUST BE FURTHER
EVALUATED WITH ADDITIONAL FACTS GATHERED BY THE DUP AND INFORMATION ON THE
MATTER. THERE IS 35 YEARS OF DISTRICT COURT RULINGS AND MANY APPELLATE COURT
DECISIONS THAT MUST BE ADDED TO THE FACTS TO ARRIVE AT AN ACCURATE DECISION,

THE P, S. C. HAS BROAD POWERS BUT ONLY THOSE POWERS GIVEN BY TITLE 54 UTAH CODE
ANNOTATED AND ANY QUESTION WHTH REGARD TO THE PSC POWERS MUST BE INTERRUPTED
NARROWLY AND AGAINST THE P.S.C, MANY FACTS AND TESTIMONY WERE GIVEN AT THE MAY
15, 2012 HEARING AND ADDITIONAL DATE AND FACTS HAVE BEEN SUBMITTED SINCE THE
HEARING REGARDING MEMBERSHIP IN THE HOA SERVICE AREA AND MUST BE USED IN
ARRIVING AT ANY DECISION REGARDING RE-GRANTING A CERTIFICATE OF CONVENIENCE TO HI-
COUNTRY HOA,

OBJECTIONS TO RECOMMENDATION

1.1, Rodney Dansle Objects to and Contests the Commission’s Possible jurisdiction over HI-
Country HOA Water system AS THE RECOMMENDATIONS OF THE DIVISION ARE INCOMPLETE
AND INEORMATION PROVIDED BY MR. SMITH HAS MANY ERRORS IN FACTS PRESENTED.

2. J. Rodney Dansle Specifically objects to any Possibie REVERSING of the Letter of Exemption
SINCE Hi-COUNTRY IS SERVING THE SAME AREA, CUSTOMERS AS WHEN IN 1996 THE
COMMISSION APPROVED THE REQUEST BY THE HI-COUNTRY AND THE DIVISION OF PUBLIC
UTILITIES IN 1996 TO CANCEL THE CERTIFICATE # 2737 AND NOTHING HAS CHANGED AND
WATER IS NOT BEING SERVED TO THE PUBLIC IN GENERAL. (SEE TESTIMONY REGARDING
DELROY TAYLORS REQUEST FOR WATER SERVICE IN 1998 THAT WAS DENIED SINCE HE DID NOT



LIVE IN HI-COUNTRY ESTATES BOUNDARIES AND WAS NOT A MEMBER OF THE HI-COUNTRY
HOME OWNERS ASSOCIATION) his property was without water and adjoined lot # 9 Hic

3. J. Rodney Dansle Objectives to the possible issuing of a Certificate of Convenience and
Necessity belng Issued at the present time AS THE INVESTIGATION AND TESTIMONY AS TO
MEMBERSHIP IS INCOMPLETE.

4. The evidence was heavily contested at the hearing and with documents submitted as per
request of the Administrative Law Judge and by evidence submitted at the hearing that Hi-
Country is NOT providing service to THE PUBLIC IN GENERAL and that all uses of water are
members of the water company and are treated as members and pay the same rates some
users (Beagleys) may have walved SOME OF their voting rights by their own actlons and to
avoid having having thelr lands burdened by CC and R’s as in HI-Country phase one.

(See recorded and certified copy of agreement to become members and pay as per the water
company agreements referenced in right of way recorded against the property.

5. The statements by Mr. Smith are in error regarding connectlons and service to numerous
connections without charge to non-members of Hi-Country is a major misrepresentation of the
facts of this matter. No members of the general public would be served by Hi-Country or
Danste's. Dansle's are requesting the water under a contract to the Dansle family members and
any other water would be served through Dansle Water Company to Its members and not to
the public In general, All water from Hi-Country Estates HOA would go to Dansie Water and
then to its members, No water would be served to the General Public. All Water from HI-
Country would be as per the well lease agreement and orders of the District court and Court of
Appeals Declslons, Hi-Country would be serving the same customers and lots and people and
members as was being served before the PSC decertified Hi-Country since it was serving its only
its members and not the public in general. (See order of PSCin 1996 De-certifying Hi-Country
HOA.)

There have been no complaints to the DPU in the years since 1996 to 2012 and regulation by
the P. S. C. is unnecessary under title 54 Utah Code Annotated,

6. The validity of the well lease has been decided by District Court and affirmed by the Court of
appeals and certlorarl was denled by the Supteme Court of Utah.

7.The statement that { Mr, Dansle seeks numerous connnections with no charge to
nonmembers of HI-Country and seeks delivery of mitlions of gallons of annually at No charge is
a Total MISREPRESENTATION OF THE FACTS TO THE COMMISSION Such use of water owed by
contract to Dansles does not consititute service for water to the public in general. See courts
comments regarding the delivery of water by contract and under the well lease. (SEE UTAH
STATE COURT OF APPEALS DECISION AND DISTRICT Court otder all documents and the well
lease have been submitted to the commission and are in the file, ) See The Rulings of the
District court and decision of court of appeals regarding title 54




8. The Hi-Country HOA water system does not meet the requirements of a Public Utility under
Utah Code 54-2-1 and should not be subject to regulatlon by the commission,
9, The trlal court ruled that the Well Lease is not void as against publi¢c policy and it was affirmed by the

court of appeals. {See Amemded Memorandum Declsion case No, 20090433-CA filed July 29, 2011}

10, THE PSC ORDER OF 1986 IS NO LONGER INEFFECT. AND THE COURT RULED THAT THE WELL LEASE IS
NOT VOID AS AGAINST PUBLIC POLICY. Any challenges to prior trial court rulings that that might have
been appealed but not were at that point walved.  falling to ralse issues ripe for appeal results in
walver of the right to ralse them at a [ater time.}

11. it 1s well established that the commission has no inherent regulatory powers other than those
expressly granted, or CLEARLY implied by statue. When a “specific power Is conferred by statue upon a
tribunal board or commission with limited powers, the powers are limited to such as are specifically
mentioned.” All powers retained by the PSC are derlved from and created by statute. The PSC has no
inherent regulatory powers and can only assert those which are expressly granted or clearly implied as
nacessary to the discharge of the duties and responsibilities Imposed upon It. Accordingly,"to insure
that the administrative powers of the PSC are not over extended “any reasonable doubt of the existence
of any power must be resolved against the exerclse there of”.

12, Desplte i’s broad language, section 54-4-1 does not confer upon the Commission a fimitless right to
act as It seas fit, and this court has never Interpreted It as dolng so. “7/20/95 ~ Hi-Country Estates
Homeowners Assoclation Supreme Court of Utah” 8799,2™ 2666 (Utah 1994)

13. Based on the above facts , Utah State Statues and court decistons Hi-Country is not a public utility
under Utah Code Section 54-2-1 and should not be subject to regulation by the commission.

ADDITIONAL DOCUENTS AND CLARIF iON

The documents Exhibit B, , Exhibit C and maps provided are sufficlent to hecome the basis of any service
area for a certified water company and are incomplete and not an accurate representation of the
proposed service area and contaln errors and should be stricken with a request to have the DUP review
all of the requirements and request corrected maps, service areas and areas of facilities which can serve
the area proposed by the applicant Hi-Country HOA. Finally, Exhibit E Is unclear and means nothing, The
recorded certified copy of an agreement date 2/15/1973 submitted to the administrative law judge at
her request establishes that Beagley subdivision and all owners taking water are members of the
assoclation and are considered members of the Hi-Contry Water company as approved by the Public
Commission and DUP IN 1996 WHEN THE WATER COMPANY WAS DE-CERTIFIED BECAUSE ALL USES OF
WATER AND CUSTOMERS WERE MEMBERS OF THE ASSOCIAION AND A FEW CUSTOMERS SERVED BY
CONTRACT APPROVED BY THE . S. C.. Nothing has changed and water Is not provided to the public
generally by either Hi-Country or by Dansle water co.



CONCLUSION

HI-COUNTRY HOA LETTER OF EXEMPTION SHOULD NOT BE REVOKED AND THE CERTIFICATE GF
CONVENIENCE AND NECESSITY # 2737 SHOULD NOT BE REINSTATED AND DANSIES SHOULD BE AWARED
LEGAL COST INCURRED BECAUSE OF HI-COUNTRYS REQUEST £OR PSC JURISDICTION AND FOR ANY
FURTHER LEAGAL COSTS INCURRED UNDER THE WELL LEASE PROVISION PAGE 7 PARAGRAPH 3.

IN THE ALTERNATIVE £ THE COMMISSION BELIEVES THAT FUTHER INVESTGATION 1S NECESSARY IN THIS
MATTER THAT HI-COUNTRY BE REQUIRED AS PER THE WELL LEASE TG PAY FOR ALL OF DANSIES LEGAL
COSTS TO PERSUE CREATING A WATER COMPANY WITH PSC JURISDATCION AS PER THE WELL LEASE
PROVISIONS PAGE 7 PARAGRAPH 3 OF THE WELL LEASE.

IN ADDITION ALL CASES INVOLING THIS MATTER FOR THE PAST 35 YEARS MUST BE CONSIDERED. AND
AS THE COURT OF APPEALS HAS STATED WILL THE PSC EXCERISE JURISDICTION AND REQUIREMENT
PAYMENT FOR WATER “ (NONE OF US CAN FORTELL THE FUTURE ~STATUTES CAN BE AMENDED;
REGULATIONS CAN BE REPEALED, ADMINISTRATIVE POLICIES AND ATTITUDES CAN CHANGE. THUS, OUR
OPRINION WISELY HAZARDED NO GESS AS TO WHETHER THE PSC COULD OR WOULD EXERT
JURISPICTION IN THE FUTURE, AND THUS MADE NO ATTEMPT TO ADJUDICATE THE RIGHTS OF THE
PARTIES OR THE ENFORCEABILITY OF THE WELL LEASE GOING FORWARD.

TO BE CLEAR THE EFFECT OF THE FINAL JUDGEMENT, AS AFFIRMED AND EXPLAINED IN OUR 2008
OPINION AND IN THE AMENDED MEMORANDUM DECISION, IS THAT THE DANSIES ARE, GOING
FORWARD, ENTITILED TO THEIR CONTRACTUAL RIGHTS TO FREE WATER AND FREE HOOK-UPS UNLESS
THE PSC INTERVENES AND DETERMINES OTHERWISE. {CASE NO 20090433-CA) FILED JULY 29,2011

AMENED MEMORANDUM DECISION)

Dated this 28 day of June 2012

Kooy st

;
V J. Rodney Dansle
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