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1                Hearing and Procedural Order

2                          May 29, 2013

3                          PROCEEDINGS

4   ADMINISTRATIVE LAW JUDGE REIF:  Good

5 morning, everyone.  I  am Melanie Reif , the administrat ive law

6 judge for the Utah Public Service Commission, and this is the

7 date and t ime for the hearing in docket 12-2443-01, ent i t led, " In

8 the Matter of  the Applicat ion of  WaterPro, Inc., for a Culinary

9 Water Rate Case."

10   This hearing was rescheduled f rom an earl ier date

11 to today, May 29th, at 10:00.  And, specif ical ly, this matter

12 concerns a fol low up on an applicat ion that WaterPro had f i led

13 requesting, in part,  a f ire service user fee, which the

14 Commission al lowed the Company to come back within a certain

15 period of t ime and provide notice, and at that t ime, we agreed

16 that a hearing would be held to address that very issue.

17   So let 's start by taking appearances, start ing with

18 the Company f irst.

19   MR. JENSEN-PETERSON:  Darrin Jensen Peterson.

20   MS. SCHMID:  Patricia Schmid with the Attorney

21 General 's Off ice, and with me is the Division's witness, Mark A.

22 Long.

23   ADMINISTRATIVE LAW JUDGE REIF:  Thank you.

24 Mr. Jensen, this is your request to the Commission. I ' l l  let you

25 go f irst to address your supplemental applicat ion.
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1   MR. JENSEN-PETERSON:  Okay.  And I don't

2 know--again, I 'm no attorney by any means.  We, you know, we

3 met a few months ago and went over the f ire service user fee,

4 and it  was indicated that,  you know, we didn't  did not send out

5 proper notice to the customers that this would af fect,  and since

6 then, we have.  We have notif ied al l  113 customers that this wil l

7 actually af fect.

8   I t 's a f ire user--f ire service user fee, and what this

9 entai ls, as buildings and larger homes require to have sprinklers

10 inside, whether it  be a business or in their residence, there's a

11 lot more administrat ion that goes on than just a regular

12 residence.

13   We do have to, one, the pipe size going into their

14 home or business needs to be completely up-sized to handle the

15 f low.  We have to do addit ional test ing to make sure that the

16 f low is there, i t  continues.  I t 's a yearly test that we check to

17 make sure that there is no, you know, blockage.  So there is an

18 impact.  And instead of  af fect ing al l  of  our customers with this,

19 we are impacting just those who have this extra f ire service

20 going into protect ion into their residence or faci l i ty business.

21   The total revenue coming into the company, as of

22 today, for the 113 is only 84--well ,  i t 's $8,451.50 annually, so

23 it 's a very small,  but i t  does take care of the extra administrat ion

24 of the company and one of  our technicians has to do.  We did

25 send out not i f icat ion that we were applying to the Commission,
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1 sent i t  out individually and posted it  on our website. Once we

2 had the hearing date, then we sent out an addit ional not i f icat ion

3 saying there was a hearing and that was today, and if  they had

4 any questions, they could either cal l  the Division or contact us

5 direct ly, and we have not heard f rom one residence, nor

6 business owner since then.

7   So I don't know, that is al l,  real ly al l I  have.  I t 's a

8 pretty minimal fee, but,  again, we feel l ike i t 's an impact, that i t

9 should be applied to them and not al l  of  our residents.

10   ADMINISTRATIVE LAW JUDGE REIF:  Thank you,

11 Mr. Jensen.  Ms. Schmid, do you have any questions for Mr.

12 Jensen?

13   MS. SCHMID:  No.

14   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  Mr.

15 Jensen, just a few questions for you, please.  You've identif ied

16 that there is a total of  113 customers af fected by this rate

17 change, and attached to your f i l ing, which was f i led with the

18 Commission on Apri l  25th, is a letter to the customer.  I t  says,

19 "Dear customer," i t  says, "March 11th," is that the date that

20 each customer was notif ied?

21   MR. JENSEN-PETERSON:  We mailed it  out on

22 March 11th.

23   ADMINISTRATIVE LAW JUDGE REIF:  Okay.

24   MR. JENSEN-PETERSON:  And they, roughly, had

25 it  by the 12th or the 13th.
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1   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  And

2 this letter identif ies the dif ferent fees based on the pipe size

3 that serves each one of  those customers?

4   MR. JENSEN-PETERSON:  I t 's the size of  their

5 meter.

6   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  And

7 would each customer know which category they fal l in or is that

8 identif ied here for them?

9   MR. JENSEN-PETERSON:  We actually, on each of

10 the letters that we sent out,  we highl ighted and indicated on

11 which one that af fected them.

12   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  So,

13 for example, i f  you were a customer receiving this and your pipe

14 size was eight inches, you would have highl ighted the l ine

15 pertaining to the eight-inch pipe size?

16   MR. JENSEN-PETERSON:  That is correct.

17   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  And

18 the same with al l  of  the other sizes, as well?

19   MR. JENSEN-PETERSON:  Yes.  We did.

20   ADMINISTRATIVE LAW JUDGE REIF:  Okay, very

21 good.  Now attached to the March 11, 2013 letter is a l ist ,  and

22 at the top of  the l ist ,  i t  says, "Fire l ines." Can you explain to me

23 what this l ist  is,  what i t  represents?

24   MR. JENSEN-PETERSON:  We pulled this direct ly

25 off  of  our bi l l ing register, and this is al l  the residents.  I t  has our
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1 account number, the name of  the company or individual,  the

2 address and phone number that we have on record, that we sent

3 this out to each individual.  Those--there are a few on the very

4 back page, and this was just generated, and there's a few on

5 the very last page, f ive of f ive, that have master 55, but nothing

6 is indicated.  That is just a blank record that we have.  That is

7 just pul led of f  when we ran this--

8   ADMINISTRATIVE LAW JUDGE REIF:  Okay.

9   MR. JENSEN-PETERSON:  -- l ist .

10   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  In

11 fact,  there are, I  bel ieve, seven of  those that are blank there.

12   MR. JENSEN-PETERSON:  Yes.

13   ADMINISTRATIVE LAW JUDGE REIF:  Okay. 

14 When I tal l ied up these accounts or addresses, I tal l ied a total

15 of 120, and you stated earl ier that 113 customers are being

16 affected by this potential change?

17   MR. JENSEN-PETERSON:  Correct.

18   ADMINISTRATIVE LAW JUDGE REIF:  Is that

19 possibly explained by duplicates?

20   MR. JENSEN-PETERSON:  Yes.

21   ADMINISTRATIVE LAW JUDGE REIF:  Okay.

22   MR. JENSEN-PETERSON:  Yes.

23   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  So,

24 perhaps, more than one company would own more than one

25 parcel or more than one individual?
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1   MR. JENSEN-PETERSON:  And they are only being

2 charged once for those.  That is correct.

3   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  I 'm

4 sorry, so i f  they own more than one parcel,  they are only

5 charged once?

6   MR. JENSEN-PETERSON:  I t 's based on they could

7 have, they could have a bunch of  parcels or a bunch of

8 buildings, okay?  There are some that two meters wil l  feed into

9 one building but that one building wil l  only be charged one f ire

10 service fee because their water system may be running through

11 their--let 's take this bui lding for example, and let 's say there's

12 two meters going on here but only one of  these meters are

13 actually af fected, runs all  the sprinkler l ines.  We are going to

14 charge that bui lding only one, not for both of  them, because the

15 other meter, in essence, is running dif ferent things other than

16 the f ire system.  Does that make sense?

17   ADMINISTRATIVE LAW JUDGE REIF:  I t  does, but

18 if  you have a customer, whether i t  be a commercial customer or

19 a residential customer who owns property that is being served at

20 dif ferent locations, they would be potential ly susceptible to more

21 than one fee; is that correct?

22   MR. JENSEN-PETERSON:  I f  they have f ire l ines in

23 each one of  those buildings, that is correct,  yes.

24   ADMINISTRATIVE LAW JUDGE REIF:  Al l  r ight,

25 thank you.  The other thing that I  wanted to ask you is, and the
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1 Division wil l  get into this to some extent, there appears to be a

2 correct ion that was made in the Division's f i l ings noting the total

3 number of  customers being af fected by this change, correct ing i t

4 from a total of  92 to 113?

5   MR. JENSEN-PETERSON:  Yes.

6   ADMINISTRATIVE LAW JUDGE REIF:  Do you

7 acknowledge that change?

8   MR. JENSEN-PETERSON:  Yes.

9   ADMINISTRATIVE LAW JUDGE REIF:  And is that a

10 correct ref lect ion of  the customers who wil l  be affected by the

11 change?

12   MR. JENSEN-PETERSON:  That is correct.   Do you

13 want me to explain that?

14   ADMINISTRATIVE LAW JUDGE REIF:  Certainly.

15   MR. JENSEN-PETERSON:  Okay.  When we f irst

16 f i led, this was actually a report and something we put together

17 several years ago, knowing that when we did this, we thought,

18 you know, let 's look to see exactly what the impact is going to

19 be.  We did not then f i le with the Public Uti l i ty Commission

20 because it  was such a small amount, and thought we wil l

21 just--excuse me, we wil l  just worry about this when we have a

22 rate increase to al l  of  our customers.

23   So when we did have a rate increase this last year,

24 that is when we f i led this, but yet, we did not update our records

25 to see exactly because, again, we didn't  send out not i f icat ions
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1 to each one of  the residents or business owners, so we just

2 stayed with the same report that we had that was done back in

3 2007.  And so when we--af ter i t  came back and you asked,

4 "Please notify al l your customers," when we did that,  that is

5 when we noticed we really do have 113 as of  date and that is

6 when we notif ied, that is when we sent the notif ications out to

7 them and as you can see in table 3.

8   ADMINISTRATIVE LAW JUDGE REIF:  Okay, thank

9 you very much.  This may be a bit  redundant because I think

10 you addressed part of  this already when you sent out your

11 March 11, 2013 letter to your customers noti fying them of  this

12 change; did you receive any responses?

13   MR. JENSEN-PETERSON:  None.

14   ADMINISTRATIVE LAW JUDGE REIF:  And,

15 subsequently, when the hearing was set and then rescheduled,

16 did you receive any inquir ies once you let the customers know

17 when the hearing would occur?

18   MR. JENSEN-PETERSON:  None.

19   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  And

20 how did you let them know of  the hearing date?

21   MR. JENSEN-PETERSON:  We sent out another

22 notif icat ion, just indicating, you know, you were notif ied back on

23 March 11th regarding our application to the Public Uti l i t ies

24 Commission.  There has been a hearing set--because in here, i t

25 indicates that there would be a hearing--the hearing has been
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1 set, you know, for this day.  Please contact us or the Division or

2 look to our website.  And it  was also posted on our website, as

3 well.

4   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  So

5 as far as you know, has there been any opposit ion raised

6 pertaining to this rate increase request?

7   MR. JENSEN-PETERSON:  No.

8   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  Is

9 there anything else you wish to add concerning your pending

10 applicat ion?

11   MR. JENSEN-PETERSON:  I  don't ,  thank you.

12   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  Mr.

13 Jensen, thank you very much for the information.  I t  is very

14 helpful.

15   Ms. Schmid?

16   MS. SCHMID:  Thank you.  The Division would l ike

17 to cal l  Mr. Mark A. Long as i ts witness.  He has previously been

18 sworn in this docket.

19 EXAMINATION

20 BY-MS.SCHMID:

21 Q.   Mr. Long, are you the same Mr. Long that provided

22 test imony earl ier in this docket?

23 A.   Yes.

24 Q.   Did you prepare and cause to be f i led a

25 memorandum, dated May 6, 2013, ent i t led, "In the matter of  the



                                                        Hearing and Procedural Order   05/29/13 13

1 applicat ion of  WaterPro, Inc.,  for a cul inary water rate case,

2 docket No. 12-2443-01, supplement support ing notif icat ion of

3 customers and the addit ion of  customer numbers subject to the

4 private f ire service user fee?

5 A.   Yes, I  did.

6 Q.   Do you have any changes or correct ions to that

7 memo?

8 A.   No, I  don't.

9 Q.   The Division would l ike to ask the Commission to

10 take administrat ive notice of  that f ire suppression memo.

11   ADMINISTRATIVE LAW JUDGE REIF:  Any

12 object ion, Mr. Jensen?

13   MR. JENSEN-PETERSON:  No.  The only question I

14 have, and I not iced this yesterday and I apologize for--but on

15 the very last paragraph where i t  indicates, unless I 'm reading it

16 incorrect ly, i t  indicates that the net income wil l  be $15,414.

17   ADMINISTRATIVE LAW JUDGE REIF:  Yes.

18   MR. JENSEN-PETERSON:  And that is actually,

19 that I could see, that we added the original 92 customers and

20 now the 113, but the total net revenue really is just the

21 $8,451.50; does that make sense?

22   MR. LONG:  Yes, it  does, and the reason that is

23 dif ferent is on the original recommendation prior to adding the

24 $6,477, there was l ike an $8000 net income. I  can look that up

25 and give you exact--
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1   MR. JENSEN-PETERSON:  No, that clari f ies, thank

2 you.

3   ADMINISTRATIVE LAW JUDGE REIF:  Mr. Long,

4 just for clari f icat ion, so is the clari f icat ion i tself  included in that

5 sentence where you identify a couple of  f igures?  Do those

6 f igures, are those the f igures that make up the $15,414?

7 A.   Yes, plus the original net income on the original

8 recommendation.  I  can get that exact amount i f --I  have it  in my

9 records here.  As you recall ,  the original recommendation was

10 supplemented later on by adding the 92 f ire user fees and then

11 also the addit ional 21 now, so those three amounts is what is

12 making up the total net revenue on this.

13   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  Are

14 you in agreement with that,  Mr. Jensen?

15   MR. JENSEN-PETERSON:  I  am.

16   ADMINISTRATIVE LAW JUDGE REIF:  Okay.

17 Please proceed, Ms. Schmid.

18 BY MS. SCHMID:

19 Q.   Mr. Long, do you have a brief  summary of  the

20 memo you would l ike to present very--be brief .   For example,

21 does the Division recommend approval of  the f ire service fee as

22 it  pertains to 122 customers as presented by the Company and

23 by your memo?

24 A.   Yes, we do.  We were init ial ly concerned that

25 adding these number of  customers would af fect the overal l



                                                        Hearing and Procedural Order   05/29/13 15

1 excess earnings, and in taking a look at that, i t  real ly increased

2 the earnings over the revenue requirement by 0.04 percent,

3 making the overal l  over earnings over the revenue requirement

4 .2929, which is st i l l  very close and immaterial.

5 Q.   Is i t  the posit ion of  the Division that the f ire service

6 rates requested herein are just and reasonable rates?

7 A.   Yes, i t  is.

8 Q.   And that the rates for the company as a whole,

9 including these, are just and reasonable rates?

10 A.   That's correct.

11   MS. SCHMID:  That 's al l  I  have for Mr. Long.

12   ADMINISTRATIVE LAW JUDGE REIF:  Okay, thank

13 you.  One fol lowup question for you, Mr. Long.

14   MR. LONG:  Okay.

15   ADMINISTRATIVE LAW JUDGE REIF:  Along the

16 same l ine of  what you were just test i fying to; is i t  also the

17 Division's posit ion that the f ire service user fee and the rate that

18 is applied, that is just and reasonable and in the public 's

19 interest?

20   MR. LONG:  Yes, it  is.

21   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  I

22 don't  have any further questions for you.  I  do want to address

23 the question of  admitt ing this or taking judicial not ice of  this.  I

24 think under the circumstances, I  would l ike to admit i t  as an

25 exhibit that we wil l  attach to the transcript,  unless there is any
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1 object ion.

2   Mr. Jensen, do you have an extra copy that you can

3 provide to the court reporter?

4   MR. JENSEN-PETERSON:  I  W il l  get a clean copy

5 for the court reporter.

6   ADMINISTRATIVE LAW JUDGE REIF:  Okay, that

7 would be great.  Mr. Jensen, I 'm going to jump around here a

8 li t t le bit.   We didn't  address this in part and I want to clari fy; you

9 are being represented pro se today, meaning you do not have

10 an attorney present; is that correct?

11   MR. JENSEN-PETERSON:  That 's correct.

12   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  So

13 let 's back up just one second and address the f i l ings that you

14 made, as well.   There were f i l ings made on the 25th of  Apri l

15 requesting to have this matter heard, in which your March 11

16 f i l ing was attached.  And there was also another f i l ing that was

17 made, a subsequent f i l ing on Apri l  30, 2013; do you wish to

18 have those documents admitted into evidence as part of  this

19 record?

20   MR. JENSEN-PETERSON:  That would be f ine.

21   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  Is

22 there any object ion to that?

23   MS. SCHMID:  No object ion.

24   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  Do

25 you by chance have addit ional copies of  those with you, too,
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1 today?

2   MR. JENSEN-PETERSON:  I  do.

3   ADMINISTRATIVE LAW JUDGE REIF:  Okay. 

4 Would you please provide those to the court reporter so she can

5 include them in the transcript?

6   MR. JENSEN-PETERSON:  I  wi l l .

7   ADMINISTRATIVE LAW JUDGE REIF:  Okay.  So,

8 Mr. Long, just to be clear, I 'm understanding your exhibit  to your

9 f i l ing on the last page, the amount, the $8,451.50 that is the

10 revised amount for the rates that wil l  be charged for this

11 part icular service; is that correct?

12   MR. LONG:  That is correct.

13   ADMINISTRATIVE LAW JUDGE REIF:  And that

14 results f rom the change f rom the 92 customers to the 113

15 customers; is that correct?

16   MR. LONG:  That is correct.

17   ADMINISTRATIVE LAW JUDGE REIF:  Okay, very

18 good.  Al l  r ight.   I  don't  have any further questions. I do wish to

19 ask Mr. Jensen, Mr. Jensen, i t  is noted here in your request that

20 the public commission hold a hearing and authorize this change

21 so you can make it  af fect ive June 1st,  which is only just a very

22 few days away.  Is that st i l l  your request?

23   MR. JENSEN-PETERSON:  I f  that works for the

24 Commission.  We're happy to start July 1st.   In fact,  yeah, we

25 would have to now.  Our bi l ls go out on Thursday, and so.. .
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1   ADMINISTRATIVE LAW JUDGE REIF:  W ith that,  I

2 was going to suggest we take a few minutes' recess and I can

3 come back and, perhaps, give you a rul ing and which may help

4 faci l i tate you doing that.   So if  you please excuse me, we wil l  be

5 in recess and of f  the record for a few minutes.  Thank you. 

6         (A discussion was held of f  the record.)

7   ADMINISTRATIVE LAW JUDGE REIF:  Thank you

8 for that t iny break and we are back on the record.  Is there

9 anyone here today who wishes to object to the applicat ion and

10 the increase that is requested by WaterPro, Inc.,  for an increase

11 to provide f ire service user fee?  Hearing no object ion, the

12 Commission grants the request.  You can consider this a bench

13 rul ing and a writ ten order wil l  be forthcoming.

14   So with that,  that should accommodate you for your

15 request of  the June 1, 2013 deadline.  And does anyone have

16 any questions before we conclude today?

17   MR. JENSEN-PETERSON:  No, and thank you and

18 thank you again for the reschedule.

19   ADMINISTRATIVE LAW JUDGE REIF:  You are very

20 welcome.  Thank you. 

21      (The hearing was concluded at 10:25 a.m.) 

22 .

23

24

25



                                                        Hearing and Procedural Order   05/29/13 19

1                  REPORTER'S CERTIFICATE

2 .

3 State of Utah      )

4                 )

5 County of  Salt  Lake ) 

6 .

7   This is to cert i fy that the foregoing proceedings

8 were taken before me, KELLIE PETERSON, a Registered

9 Professional Reporter and Notary Public in and for the 

10 State of Utah;

11   That the proceeding was reported by me in

12 stenotype and thereaf ter caused by me to be transcribed into

13 typewrit ing, and that a ful l ,  true, and correct transcript ion of

14 said test imony so taken and transcribed is set forth in the

15 foregoing pages;

16   I further cert i fy that I  am not of  kin or otherwise

17 associated with any of  the part ies to said cause of  act ion, and

18 that I  am not interested in the event thereof. .

19 .

20                                           ____________________

21                                           KELLIE PETERSON, RPR

22

23

24  

25


