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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAEKE COUNTY
STATE OF UTAH
RICHARD L. JAMES, et al., )
Plaintiffs, )
VS, ) JUDGMEUNT
JOHN W. DAVIES, et al,, )
Defendants, )
vs. )
BAGLEY & COMPAKY, et al., ) Civil No. C—~81-8560
Third Party Defendants. ) Assigned to Judge Daniels

The above~entitled matter came on for hearing on Monday,
January 9, 1984, at the hour of 10:00 a.m. Various of the plain-
tiffs were present and were represented by their attorney, R.
Clark Arnold. Mr. Arnold did not represent all of the plain-
tiffs, however, some of them representing themselves
individually; to wit: Edwin Kirby, Dr. Cﬁarles Hagen, Xeith
Gurr, Stan and Patricia Tacy, Emily Tebbs, and Sheila Tondro. Of
the individual plaintiffs appearing pro sé, only Reith Gurr
appeared representing himself. The defendants were present and
represented by their attorney, Con Kostopulos. The trial con-
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tinued until January 17, 1984, at which time both parties rested.
During the c¢ourse of the trial, both parties presented witnesses
and submitted evidence in support of their respective positions.
Upon the closing of this matter, the Court continued until
February 10, and later continued until February 17, 1984, closing
arguments. In the interim, the parties submitted Memorandum of
Points and RAuthorities in support of their respective positions.
The matter having finally been closed, and the Court having con-
sidered all of the evidence and memorandum presented, and being
fully advised in the premises, and having heretofore signed and
filed its findings of fact and conclusions of law, Now, there-
fore, it is hereby
ORDERED, ADJUDGED AND DECREED ag follows:

1. The plaintiffs' first cause of action 1is hereby
dismissed with prejudice.

2. The plaintiffs' second cause of action 1is thereby
dismissed with prejudice.

3. The plaintiffs are hereby granted judgment against the
defendants on their third cause of action, and the Defendant
Homeowners Association and the Directors thereof, individually in
their capacity as Directors, are hereby permanently restrained
and enjoined from taking action or expending funds of the
Association - to attempt to enforce the protective covenants
"against property owners of property located in Hi-County Estates,

Phase I. '

4. The defendants are hereby granted a judgment against the
plaintiffs on the plaintiffs' fourth causé of action to the
extent that the Court hereby declares that the protective cove-
nants executed June 15, 1970 and recorded on haxch 22, 1974 to be
valid and enforcible restrictions and servitudes on the property
located in Hi-County Estates, Phase I. 'The plaintiffs, however,
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are hereby granted judgment against the defendants on said fourth
cause of action to the extent that the Court hereby declares that
the amendment to said protective covenants prepared April 6, 1973
and recorded March 22, 1974, is void and unenforcible.

5. The plaintiffs are herebﬁ granted judgment against the
defendants on thelr £ifth cause of action and the Directors of
the Hi-Country Estates Phase I Homeowners Association, in their
capacity as directors are hereby permanently restrained and
enjoined from appearing at Planning Commission or zoning meetings
or hearings in a representative capacity on behalf of the asso-
ciation or of the individual property owners of property in
Hi-County Estates, Phase I.

6. The plaintiffs are hereby granted 3judgment against the
defendants on their sixth cause of action and the Hi-Country
Estateg Phase I Homeowners Association and the Directors thereof,
in their capacity as Directors, are hereby permanently restrained
and enjoined from taking any action or expending any Association
funds to enforce or attempt to enforce the protective covenants
against property owners of property located in Hi-County Estates,
Phase I. .

7. All claimsAagainst the Defendant JoAnn Abplanalp are
hereby dismissed with prejudice.

g, The defendants having abandoned their counterclainms
against the plaintiffs, the same are hereby dismigsed with preju-
dice. ‘ : ' '

9. HBach part is hereby ordered to assume their own costs

and attorneys' fees incurred herein.
DATED this ‘;} day of March, 1984

gﬁ;@%{:&&u&@a
SCOTT DANIELS -
District Judge

ATTERT
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APPROVED AS TO FORM AND CONTENT:

Con Kostopuilos
Attorney for Plaintiffs
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BYLAWS
. 1 of
HI-COUNTRY ESTATES HOMEOWNERS ASSOC
. 198¢

ARTICLE {
Name and Location

. The name of the Association is Hi-Country Estates Homeowners association, hereinafter referred
fo as the "Association.” The principal office of the Association shalf be located at 13300 South 7370 West,
Riverton, Utah, but meetings of members and directors may be held at such places within or without the
State of Utah, as may be designated by the Board of Directors.

ARTICLE ||

Definitions <y

Section 1. "Association” shall mean and refer to Hi-Country Estates Ho eow;; s Association. its
Successors and assigns. b ¥ -

LA

Sécﬁon 2. "Properties" shall mean and refer to that certain reat p_rop’érty known ag Hi—Cou’nt'ry.

Estates, iccated in Salt Lake County, State of Utah, Phase 1, and su‘Qﬁ additions thereto ag may hereafter
be brought within the jurisdiction of the Association. N

Section 3. “Common Area” shall mean alf real property owned by the Association for the common
use and enjoyment of the Owners, to include the road and street system, and the common areas used for
mail delivery, Qarbagecolle;tion and school bus pickup.

Section 4. "Owner" shall mean and refer 'o the record owner, whether one or more persons or
entities,.of the fee simple title to any ot wpich is part of the property, including persons or entities

Section 5. "Protective Covenants” shail mean and refer to the Declaration of Protective
Covenants applicable to the property. |

Section 6, “Member shall rmean and refer to those persons entitle fo membership as provideg -
the Protective Covenants, Certificate of Incorporation, and these Bylaws,

ARTICLE )it

Meeting of Members -

7:30 o'clogek P.M. if the day for the annual meeting of the members is 3 legal holiday, the meseting w -
held at the same hour on the first day following which is not a legal holiday,




"

Section 2. SPECIAL MEETINGS. Special meetings of the members may be called at any time by
the President or by the Board of Directors, or upon written request by not less than one-fourth of the
members,

Section 3. REGULAR MEETINGS. Regular meetinés of the members shall be held on the
second Tuesday of the months of January, Aprii, July, and October,

Section 4. NOTICE OF MEETINGS, Written notice of sach meeting of the members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by mailing a copy of
such notice, postage prepaid, at least fifteen days before such meeting to each member entitied to vote
thereat, addressed to the member's address last appearing on the books of the Association or supplied by
such member to the Association for the purpose of notice. Such notice shail specify the place, day and
hour of the meeting and in the case of a special meeting, the purpose of the meeting,

Section 5. QUORUM. The presence at the meeting of members entitled to cast, in Person or by
proxy, one tenth of the votes shall constitute a quorum for any action except as otherwise provided in the
Certificate of Incorporation or these Bylaws. If, however such quorum shall not be present or represented
at any meeting, the members entitled to vote thereat shall have power to adjourn the meeting from time to
time, without notice other than announcement at the meeting, until a quorum as aforesaid shail be present
or be represented. -

Section 8._PROXIES, At all meetings of members, each member may vote in person or by proxy.
All proxies shall be in writing and filed with the Secretary. Every proxy shaill be revocable and shalj
automatically cease upon conveyance by the member of his lot.

. : ARTICLE IV
Board of Directors: Selection: Term of Office

Section 1. NUMBER. The affairs of this Association shall be managed by a Board of Directors
consisting of five directors, who shall be qualified voting members of the Association,

Section 2. TERM QF QFFICE. Each Direcior shall serve a three year term, none of which shail
be Concurrent. This was enacted so that one Director would be eiected each year at the Annuat Meeting.
replacing the outgoing Director whose term has expired, as was established by amendment as voted on
by the members in the Annual meeting heid October 23, 1975. : :

Section 3. Remaval, Any Director may be removed from the Board, with or without cause. by 2
majority vote of the members of the association. In the event of death, resignation or removal of a
Director, his successar shall be appointed by the remaining members of the Board and shall serve for e
unexpired term of his predecessor. '

Section 4. COMPENSATION, No Director shall receive compensation for any service he ma.
render fo the Association, However,.any Director may be reimbursed for his actual expenses incurreg -
the performance of his duties. N :




Section 5. ACTION TAKEN WITHOUT A MEETING. The Directors shall have the right to take
any action in the absence of a meeting which they could take at any meating by obtaining the written
approval of all the Directors. Any action so approved shaft have the same effect as through taken at a
meeting of the Directors. ) .

ARTICLE V
Nomination and Election of Directors

Section 1. NOMINATION. Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the Annual Meeting. The
Nominating Committee shall consist of 8 Chairman, who shall be a member of the Board of Directors, and
two or more members of the Assaciation, The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the members, The Neminating Committes shall make as many
nominations for the Board of Directors as it shali, in its discretion determine, but not less then the number
of vacancies that are to bee filled. Such nominations may be made from among voting members.

Section 2. ELECTION. Election to the Board of Directors shall be by secret written ballot, At
such elections the members or their proxies may cast, in respect {o each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration. The persons receiving the largest number
~ of votes shall be elected. Cumulative voting is not permitted. . A

ARTICLE VI
Meetingsl of Directors

Section 1. Regular Mestings. Regular meetings of the Board of Directors shall be held monthly,
with at least one day's notice, at such place and hour as may be fixed from time to time by the resolution
of the Board. Should such meeting fall upon a fegal holiday, then that meeting shall be held at a time
approved by the Directors. )

Section 2. SPECIAL MEETINGS. Special meetings of the Board of Directors shall be held when
calied by the President of the Association, or by any two Directors, after not less than three days notice to
each Director. ’

Section 3. QUORUM. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Evefy act of decision done or made by a majority of the Directors present at a
duly held meeting at which a quorum is present shaii be regarded as the act of the board.

ARTICLE VII
Powers and Duties of the Board of Directors

Section 1. POWERS. The Board of Directors shall have power to:

{ay Adopt and publish ru{é’s"and regulations governing the use of roads, streets, common area
and facilities, and the personal conduct of the members and their guests thereon, and to establish
penaities for the infraction thereof;

(b} Suspend the voting rights and right to use of the recreational facilities of a member during any
period in which such members shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended aiter notice and hearing, for a period not to exceed sixty
days for infraction of published rules and regulations; -

{c) Exercise for the Association all power, duties and authority vested in or delegated to this
Association and not reserved to the membership by other provisions of these By-laws, the Certificate of




Incarporaticn, or the Protective Covenants:

(d) Deciare the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three consecutive regular meetings of the Board of Directors:

{e) Employ a manager, and independent contractor, or such other employees as they deem
necessary, and to prescribe their duties.

Section 2. DUTIES, It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to present g
statement thereof to the members at the Annual Mesting of the members, or at any special meeting whan
such statement is requested in writing by not less than one-fourth of members who are entitled to vote.

(b) Supervise all ofiicers, agents and empioyees of this AsSoaiation. and to see that their duties
are properly perfarmed; ' ,

{c} Assessments

- (1) Fix the amount of the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment period;-

(2) Send written notice of each assessment to every owner subject thersto at least
thirty (30) days in advance of each annuat assessment period:

{3) Fix the amount of special assessfnents, if necessary, to conduct the business of
the Association as determined at the Annual Meeting or a Special Meeting;

{4) Foreclose the lien against any property for which assessments are not paid within
thirty (30) days after due date or to bring and action at law against the Owner
personally obligated to pay the same. ' '

{d) Issue, or cause an appropriate officer to issue, upon demand by any person, a certificate
setting forth whether or not any assessment has been paid. A reasonable charge may be made by the
board for the issuance of such certificates. If a certificate states an assessment has been paid, such
certificate shallbe conclusive evidence of such payment;

/’(e) Procure and maintain adequate liability and hazard insurance on property 6wned by the
‘_aésoéuti}x;/ :

{f) Cause all officers or employees having fiscal responsibilities to be bonded, as the board ma‘y
deem appropriate; ' .

(g) Cause the common area and road system to be maintained.

ARTICLE Vil
Officers and Their Duties

Section 1. ENUMERATION OF OFFICERS. The officers of this Association shail be 2 President
and Vice-President, who at all times will be members of the Board of Directars, a Secretary, a Treasurer
and such other officers as the Board may from time to time by resoiution create. The Secretary ana

- Treasurer may be the same person. - .

Section 2. ELECTION OF OFFICERS. The election of officers shall take place at the frs:
meeting of the Board of Directors following each annual meeting of the members,




Section 3. TERM. The officers of this Association shall be elacted annually by the Board and
each shall hold office for one year unless he shall soner resign, or shall be removed, or otherwise
disgualified to serve. : .

Section 4. SPECIAL APPOINTMENTS. The Board may elect other such officers as the affairs of
the Association may require, each of whom shall hald office for such pefiod. have such authority, and
perform such duties as the Board may, from time to time. determine.

Section 5. RESIGNATION AND REMOVAL, Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later ime specified therein, and uniess otherwise specified therein, the accaptance of such
resignation shail not be necessary to make it effective.

Section 6. VACANCIES, A vacancy in any office may be filled Dy appoiniment by the Board, The
officer appointed to such vacancy shall serve the remainder of the term of thee officer ha replaced,

Section 7. MULTIPLE OFFICES. The office of Secretary and Treasurer may be held by the
same person. No persan shall simultaneously hold more than ane of any of the other offices except in the
case of special offices created pursuant to Section 4 of this Article. .

Section 8, DUTIES. The duties of the officers are as follows:

* {a) PRESIDENT. The President shall preside at all meetings of the Board of Directors, shall see
that orders and resoiutions of the Board are carried out, shall sign all leases, mortgages, deeds, and other
written instruments and shall co-sign all checks and promissory notes.

(b) VICE-PRESIDENT. The Vice-President shall act in the place and stead of the President in
the event of his absence, inability or refusal to act, and shall exercise and discharge such other duties as
may be required of him by the board:




{c) SECRETARY. The Secretary shail record the votes and keep the minutes of all meetings and
proceedings of the members: keep the corporate seal of the Association and affix it on ait papers
requiring said seal; serve notice of meetings of the Board and of the members; keep appropriate current
records showing members of the Association fogether with their addresses, and shall perform such ather
dutles as raquired by the Board.

(d) TREASURER. The Treasurer shall raceive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed Dy resolution of the Board of
Directors; shall co-sign all checks and promissory notes of the Association; keep proper books of
account; cause an annual audit of the Association books fo be made at the completion of each fiscal
year; and shall prepare an annual budget and a statement of income and expenditures fo be presented to
the membership at its regular annual meeting, and deliver a copy of each to the members,

ARTICLE iX
Committees

The Association shail have the right to elect members of the Architectural Control Committge, as
provided in the Protective Covenants, at such time as all Lots in the Tract have been sold by the Grantor,
as stated in the Protective Covenants., The Board shall also have the right to appoint a Nominating
Commitiea, as provided in these Bylaws, and in addition thereto shali appoint other committees as
deemed appropriate in carrying out its purposes.

ARTICLE X
Books and Records

The books, records, and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any member. The Protective Covenants, Cerfificate of Incorporation.
and the Bylaws shall be available for inspection by any member at the principai office of the Association.
where copies may be purchased at reasonable cost,

ARTICLE XI
Assessments

Each member is obligated {0 pay to the Association annual and special assessments which are securad
by a continuing lien upon the property against which the assessment is made. Any assessments which
are not paid when due, shall be delinquent. If the assessment is not paid within thirty (3C) days after re
due date, the assessment shall bear interest from the date of delinquency at the rate of 1.5% (18%AFR
per month, and the Association may bring an action at law against the owner personally obligated to sav
the same or foreclose the lien against the property, and interest, costs, and reasonabie attorney's fees -
any such action shalf be added to the amount of such assessment. No owrer may waive or otherw:s=
escape liability for the assessment provided for herein by non-use of the common area, roads .
abandonment of his Lot. T .

The annual assessment may be increased each year up to five percent (%) of the maximum authorzs

payment for the previous year.
) ARTICLE Xl
Corporate Seai

The Association shall have a seal in circular form having within its circumstance the words "Hi-Cou-+-
Estates Homeowners Association."




ARTICLE Xl
Amendments

These Bylaws may be amended at any regular or special meeting of the members by a two-thirds vote.
pravided that the amendment has been submitted in writing at the previous regular meeting. A copy of the
proposed amendment shall be mailed to each member with the notice of the meeting at which the
amendment will be considered.

ARTICLE X}V
Fiscal year

The fiscal year of the Association shall begin on the 1st of January and end on the 31st day of
December of every year, except that the first fiscal year shall begin on the date of incorporation.

ARTICLE XV
Indemnification of officars, Trustees, and Employees

Except to the extent prohibited by then applicable law, this corporation shall reimburse, indemnify and hold
harmiess each present and future officer, trustee, and employee of this corporation and each person who,
at the request of this corporation acts as a officer, trustee, or employee of any other corporation in which
this corporation has an interest, from and against all loss, cost, liability and expense which may be
imposed upon or reasonably incurred by him/her, including reasonable settlement payments, in
connection with any claim, action, suit or proceedings, or threat thereof, made or instituted, in which
he/she may be involved or made a party by reason of his/her being or having been a director, officer or
empioyee of this corporation or such other corporation, or by reason of any action aiteged fo have taken or
amitted by him/er in such capacity, if a disinterested majority of the Board of Directors of Hi-Country
Estates Phase One (or, if a majority of the Board of Directors is nat disinterested, then independent legai
counsel) determines in good faith that such persan acting in good faith (a) within what he/she reasonably
believed to be the scope of this authority or employment, and {b) for a purpose which he/she reasonable
believed to be in the best interest of the corporation,

The right of indemnification pravided in this Article shall inure to each person referred to in this section
whether or not the claim asserted against him/her is based on matters which arose whole or in part pror
to the adoption of this section and in the event of histher death shall extend to histher legai
representatives. The right of indemnification provided in this section shall not be exclusive of any other
rights to which any such person, or any cther individual, may be entitled as a matter of law (including
without limitation, his/her rights under the Utah State Corparation Code), or under any agreements, vote of
trustees or otherwise.




ARTICLE XVi
Ranking of Documents

In the case of any conflict between the Cerificats of Incorporation and these Bylaws, tha
Certificate shall control. In the case of any confiict between the Protective Covenants and these Bylaws,
the Protective Covenants shall Control. '

IN'WITNESS WHERECF, We, being all of the Directors of Hi-Country Estates Homeowners
Assactation, have hereunto set our hands this 28th day of February, 1997, :

Do o
Presideﬁ{ /]é/\& S A\@V_\

Vic asidernt

Treasurer /




